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LABEL.  A  narrow  slip  of  paper 
or  parchment,  affixed  to  a  deed  or 
writing  hanging  at  or  out  of  the  same. 
This  name  is  abo  given  to  an  append- 
ing seal. 

LABOUR,  continued  operation; 
work.  The  labour  and  skill  of  one 
man  is  firequeutly  used  in  a  partner- 
ship, and  vidued  as  equal  to  the 
capital  of  another.  When  business 
hxa  been  dome  for  another,  and  suit 
is  brought  to  recover  a  just  reward, 
there  is  generally  contained  in  the 
dedaration,  a  count  for  work  and 
labpur.  Where  penitentiaries  escist, 
persons  who  have  committed  crimes 
are  condemned  to  be  imprisoned 
therein  at  labour. 

LACHES.  This  word,  derived 
fiom  the  French  lacker,  is  nearly 
synonymous  with  negligence.  In 
.general,  when  a  party  has  been 
guilty  of  laches  in  enforcing  his 
right  by  great  delay  and  lapse  of 
time,  this  circumstance  will  at  com- 
mon law  prejudice,  and  sometimes 
operate  in  bar  of  a  remedy  which  it 
is  discretionary  and  not  compulsory 
in  the  court  to  aflbrd.  In  courts  of 
equity  also  delay  will  generally  pre- 
judice ;  1  Chit  Pr.  786,  and  the  cases 
there  cited  ;  8  Com.  Dig.  684  ?  6 
Johns.  Ch.  R*  360.    But  laches  may 


be  excused  from  ignorance  of  the 
part}^'s  rights.  2  Mer.  R.  262;  2 
Bali  ds  Beat.  104  ;  from  the  obscu- 
rity of  (he  transaction,  2  Sch.  dc  Lef. 
487 ;  by  the  pendency  of  a  suit,  1 
Sch.  dc  Lef.  413,*  and  where  the 
party  labours  under  a  legal  disability, 
as  insanity,  coverture,  in&ncy,  and 
the  like.  And  no  laches  can  be  im« 
puted  to  tbe  public.  4  Mass.  R.  522 ; 
3  Serg.  dz;  Rawle,  291 ;  4  Henn.  dz; 
Munf.  57  ;  1  Penna.  R.  476.  Vide 
1  Supp.  to  Yes.  Jr.  436 ;  2  lb.  170; 
Dane's  Ab.  Index,  h.  t. 

LAGA.  The  law;  Magna  Car- 
ta;  hence  Saxon*lage,  Meroen^lagey 
Dane*lage,  dec. 

LAGAN.    VideJ^^m. 

LAIRBSITE.  The  name  of  a 
fine  imposed  upon  those  who  com- 
mitted  adultery  or  fornication.  Tech. 
Diet.  h.  t« 

LAMB.  A  ram,  sheep  or  ewe 
under  the  age  of  one  year.  4  Car. 
dc  P.  216 ;  S.  C.  10  Eng.  Com.  Law 
Ra>.  851. 

LAND.  This  term  comprehends 
any  ground,  scxl  or  earth  whatsoever^ 
as  meadows,  pastures,  woods,  waters, 
marshes,  fltrzse  and  heath.  It  has  an 
indefinite  extent  upwards  as  well  aa 
downwards ;  therefore  land,  legally 
includes  all  houses  and  other  build- 


Digitized  by 


Google 


LAN 


LAN 


ings  standing  or  built  on  it;  and 
downwards,  whatever  is  in  a  direct 
line  between  the  surface  and  the  cen- 
tre of  the  earth,  such  as  mines  of 
metals  and  fossils.  1  Inst.  4  a; 
Wood's  Inst.  120 ;  2  Bl.  Com.  18 ;  1 
Cruise  on  Real  Prop.  58.  In  a  more 
confined  sense,  the  word  land  is  said 
to  denote  "frank  tenement  at  the 
least"  Shepp.  Touch.  92.  In  this 
sense,  then,  leaseholds  cannot  be  said 
to  be  included  under  the  word  lands* 
3  Madd.  Rep.  535.  The  technical 
sense  of  the  word  land  is  further  ex- 
plained by  Sheppard,  in  his  Touch, 
p.  88,  thus :  "  if  one  be  seised  of  some 
lands  in  fee,  and  possessed  of  other 
lands  for  years,  all  in  one  parish,  and 
he  grant  all  his  lands  in  that  parish 
(without  naming  them)  in  fee  simple 
or  for  life;  by  this  grant  shall  pass  no 
more  but  the  lands  he  hath  in  fee 
simple."  It  is  also  said  that  land  in 
its  legal  acceptation  means  arable 
land.  11  Co.  55  a.  See  also  Cro. 
Car.  293;  2  P.  Wms.  468,  n.;  5 
Ves.  476;  20  Vin.  Ab.  203. 

Land,  as  above  observed,  includes 
in  general  all  the  buildings  erected 
upon  it ;  but  to  this  general  rule,  there 
are  some  exceptions.  It  is  true,  that 
if  a  stranger  voluntarily  erect  build- 
ings on  another's  land,  they  will  be- 
long  to  the  owner  of  the  land,  and 
become  a  part  of  it.  16  Mass.  R. 
449 ;  yet  cases  are  not  wanting  where 
it  has  been  decided  that  such  an 
erection,  under  peculiar  circumstan- 
ces, would  be  considered  as  personal 
Sroperty.  4  Mass.  R.  514 ;  8  Pick. 
[.  283,  402 ;  5  Pick.  R.  487  ;  6  N. 
H.  Rep.  555 ;  2  Fairf.  R-  871 ;  1 
Dana,  R.  591 ;  1  Burr.  144. 

LAND    MARK.      Vide  Manu- 
menu, 

»  LAND  TENANT.  He  who  ac- 
tually  possesses  the  land.  He  is 
technically  called  the  terrt-ienatU. 

(q.  V.) 

LANDLORD,  he  who  rents  or 
leases  real  estate  to  another.    He  is 


bound  to  perform  certain  duties  apd 
is  entitled  to  rights,  as  such,  which 
will  here  be  briefly  considered. — I . 
His  obligaHofu  are,  1,  to  perform  (Jl 
the  express  covenants  into  which  he 
has  entered  in  making  the  lease ; — 2^ 
to  secure  to  the  tenant  the  quiet  en* 
joyment  of  the  premises  leased ;  but 
a  tenant  for  years  has  no  remedy 
against  his  landlord  if  he  be  ousted 
by  one  who  has  no  title,  in  that  case 
the  law  leaves  him  to  his  remedy 
against  the  wrong-doer.    Y.  B.  22 
H.  VI.  52  b,  and  82  H.  VI.  32  b  ; 
Cro.  Eliz.  214  ;  2  Leon.  104  ;  and 
see  Bac.  AIk  Covenant,  B.    But  the 
implied  covenant  for   quiet  enjoy- 
ment may  be  qualified,  and  enlarged 
or  narrowed  according  to  the  parti- 
cular agreement  of  the  parties ;  and  a 
general   covenant   for  quiet  enjoy- 
ment does  not  extend  to  wrongful 
evictions  or  disturbances  by  a  stran- 
ger. Y.  B.  26  H.  VIII.  8  b.— 8.  The 
landlord  is  bound  by  his  express 
covenant  to  repair  the  premises,  but 
unless  he  bind  himself  by  express 
covenant  the  tenant  cannot  oomp^ 
him  to  repair.     1  Saund.  820;  1 
Vent.  26,  44 ;  1  Sed.  429 ;  2  Keb. 
505;  1  T.  R.  812;  1  Sim.  R.  146. 
— ^2d.  His  rights  are,  1,  to  receive 
the  rent  agre^  upop,  and  to  enforce 
all  the  express  covenants  into  which - 
the  tenant  may  have  entered. — 2.  To 
require  the  lessee  to  treat  the  premises 
demised  in  such  manner  that  no  inju- 
ry be  done  to  the  inheritance,  and 
prevent  waste. — 3.  To  have  the  pos- 
session of  the  premises  afler  the  expi- 
ration of  the  lease.    Vide,  generally » 
Com.  L.  &  T.,  B.  8,  c.  1 ;  Woodf. 
L.  &  T.  ch.  10;  2  Bl.  Com.  by 
Chitty,  275,  note;  1  Supp.  to  Ves. 
Jr.  212,  246,  249 ;  2  lb.  232,  403  ; 
Com.  Dig.  Estate  by  Grant,  G  1 ;  5 
Com.  Dig.  tit.  Nisi  Prius  Dig.  page 
558 ;  8  Com.  Dig.  694 ;  Whart.  Dig. 
Landlord  &  Tenant.    As  to  frauds 
between   landlord    and  tenant,  see 
Hov.  Fr.  c.  6,  p.  199  to  225. 
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LANGUAGE.  The  faculty  which 
men  possess  of  communicating  their 
perceptions  and  ideas  to  one  another 
by  means  of  articulate  sounds.  This 
is  the  definition  o£  spoken  language  ; 
but  ideas  and  perceptions  may  be 
communicated  without  sound  by  writ- 
ing, and  this  called  written  language. 
By  conventional  usage  certain  sounds 
have  a  definite  meaniog  io  one  coun- 
try or  ip  certain  countries,  and  this  is 
called  the  language  of  such  country 
or  countries,  as  the  Greek,  the  Latin, 
the  French  or  the  English  language. 
The  law,  too,  has  a  peculiar  lan- 
guage. 

On  the  subjugation  of  England  by 
William  the  Conqueror,  the  French- 
Norman  language  was  substituted  in 
all  law  proceedings  for  the  ancient 
Saxon.  This,  according  to  Black- 
stone,  (vol.  iii.  p.  317,)  was  the  lan- 
guage of  the  records,  writs  and 
pleadings,  until  the  time  of  Edward 
in.  Mr.  Stephen  thinks  Black- 
stone  has  fallen  into  an  error,  and 
says  the  record  was,  from  the  earliest 
period  to  which  that  document  can 
be  traced,  in  the  Latin  language. 
Plead.  Appx.  note  14.  By  the  sta- 
tute 36  Ed.  3,  St.  1,  c.  15,  it  was 
enacted  that  for  the  future  all  pleas 
should  be  pleaded,  shown,  defended, 
answered,  debated  and  judged  in  the 
English  tongue ;  but  be  entered  and 
enrolled  in  Latin.  The  Norman  or 
law-French,  however,  being  more 
familiar,  as  applied  to  the  law,  than 
any  other  language,  the  lawyers 
continued  to  employ  it  in  making 
their  notes  of  the  trial  of  cases, 
which  they  afterwards  pubh'shed  in 
that  barbarous  dialect,  under  the 
name  of  Reports.  After  the  enact- 
ment of  this  statute,  on  the  introduc- 
tion of  paper  pleadings,  they  followed 
in  the  lan^^uage,  as  well  as  in  other 
respect*),  the  style  of  the  records,  which 
were  drawn  up  in  Latin.  This 
technical  lano^uage  continued  in  use 

Vol.  II.— 2. 


till  the  time  of  Cromwell,  when  by 
a  statute  the  records  were  directed 
to  be  in  English;  but  this  act  was 
repealed  at  the  restoration  by  Charles 
II.,  the  lawyers  finding  it  difficult 
to  express  themselves  as  well  and  as 
concisely  in  the  vernacular  as  in  the 
Latin  tongue;  and  the  language  of 
the  law  continued  as  before  till  about 
the  year  1730,  when  the  statute  of 
4  Geo.  II.,  c.  26,  was  passed.  It 
provided  that  both  the  pleadings  and 
the  records  should  thenceforward  be 
framed  in  English.  The  ancient 
terms  and  expressions  which  had 
been  so  long  known  in  French  and 
Latin  were  now  literally  translated 
into  English.  The  translation  of 
such  terms  and  phrases  were  found 
to  be  exceedingly  ridiculous.  Such 
terms  as  nisi  prius,  habeas  corpus, 
fieri  facias,  mandamus,  and  the  like, 
are  not  capable  of  an  English  dress 
with  any  degree  of  seriousness. 
They  are  equally  absurd  in  the 
manner  they  are  employed  in  Latin, 
but  use  and  the  fact  that  they  are  in 
a  foreign  language  has  made  the  ab- 
surdity less  apparent.  By  statute  of 
6  Geo.  II.,  c.  14,  passed  two  years 
after  the  last  mentioned  statute,  the 
use  of  technical  words  was  allowed 
to  continue  in  the  usual  language, 
which  defeated  almost  every  benefx- 
cial  purpose  of  the  former  statute. 
In  changing  from  one  language  to 
another  many  words  and  technical 
expressions  were  retained  in  the  new 
which  belonged  to  the  more  ancient 
language,  and  not  seldom  they  par- 
took of  both ;  this,  to  the  unlearned 
student,  has  given  an  air  of  confusion, 
and  disfigured  the  language  of  ,the 
law.  It  has  rendered  essential  also 
the  study  of  the  Latin  and  French 
languages.  This  perhaps  is  not  to 
be  regretted,  as  they  are  the  keys 
which  open  to  the  ardent  student 
vast  stores  of  knowledge.  In  the 
United  States,    the  records,  plead- 
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ings,  and  all  law  proceedings  are  in 
the  English  language,  except  certain 
technical  terms  which  retain  their 
ancient  French  and  Latin  dresses. 

Agreements,  contracts,  wills  and 
other  instruments,  may  be  made  in 
any  lagnuage,  aAd  will  be  enforced. 
Bac.  Ab.  Wills,  D  1.  And  a  slander 
spoken  in  a  foreign  language,  if 
understood  by  those  present,  or  a 
libel  published  in  such  language,  will 
be  punished  as  if  spoken  or  written 
in  the  English  language.  Bac.  Ab. 
Slander,  D  3  j  1  Roll.  Ab.  74 ;  6  T. 
R.  163.  For  the  construction  of 
language,  see  articles  Conittrvction ; 
Interpretation;  and  Jacob's  Intr.  to 
the  Com.  Law,  Max.  46. 

Among  diplomatists,  the  French 
language  is  the  one  commonly  used. 
At  an  early  period  the  Latin  was  the 
diplomatic  language  in  use  in  Europe. 
Towards  the  end  of  the  fiflecnth  cen- 
tury that  of  Spain  gained  the  ascend- 
ancy, in  consequence  of  the  great  in- 
fluence which  that  country  then  ex- 
ercised in  Europe.  The  French, 
since  the  age  of  Louis  XIV.,  has  be- 
come the  almost  universal  diplomatic 
idiom  of  the  civilized  world,  though 
some  states  use  their  national  lan- 
guage in  treaties  and  diplomatic  cor- 
respondence. It  is  usual  in  these 
cases  to  annex  to  the  papers  trans- 
mitted a  translation,  in  the  language 
of  the  opposite  party,  wherever  it  is 
understood  this  comity  will  be  reci- 
procated. This  is  the  usage  of  the 
Germanic  confederation,  of  Spain, 
and  of  the  Italian  courts.  When 
nations  using  a  common  language, 
as  the  United  States  and  Great  Brit- 
ain, treat  with  each  other,  such  lan- 
guage is  used  in  their  diplomatic  in- 
tercourse. 

Vide,  generally,  3  Bl.  Com.  323  ; 
1  Chit.  Cr.  Law,  *4I6;  2  Rey,  In- 
stitutions  Judiciaires  de  TAngleterre, 
211,212. 

LANGUIDUS,  practice.  The 
name  o'  a  return  made  by  the  she- 


riff, when  a  defendant  whom  he  has 
taken  by  virtue  of  process  is  so  dan- 
gerously sick  that  to  remove  him 
would  endanger  his  life  or  health. 
In  that  case  the  officer  may  and 
ought  unquestionably  to  abstain  from 
removing  him,  and  may  permit  him 
to  remain  even  in  his  own  house,  in 
the  custody  of  a  follower,  though  not 
named  in  the  warrant,  he  keeping 
the  key  of  the  house  in  his  posses- 
sion; the  officer  ought  to  remove 
him  as  soon  as  sufficiently  recovered. 
If  there  be  a  doubt  as  to  the  state  of 
health  of  the  defendant,  the  officer 
should  require  the  attendance  and 
advice  of  some  respectable  medical 
man,  and  require  him,  at  the  peril 
of  the  consequences  of  misrepresen- 
tation, to  certify  in  writing  whether 
it  be  fit  to  remove  the  party,  or  take 
him  to  prison  within  the  county  ;  :i 
Chit.  Pr.  358.  For  a  form  of  the 
return  of  langvidvs^  see  3  Chit.  P. 
249 ;  T.  Chit.  Forms,  53. 

LAPSE,  eccles.  law^  is  the  trans- 
fer, by  forfeiture,  of  a  right  or  power 
to  present  or  collate  to  a  vacant 
benefice,  from  a  person  vested  with 
such  right,  to  another,  in  conse- 
quence of  some  act  of  negligence  of 
the  former.     Ayl.  Parerg.  331, 

LAPSED  LEGACY.  See  Z^^o- 
ry.  Lapsed. 

LARCENY,  crim.  law.  The 
wrongful  and  fraudulent  taking  and 
carrying  away,  by  one  person,  of  the 
mere  personal  goods  of  another,  from 
any  place,  with  a  felonious  intent  to 
convert  them  to  his,  the  taker^s  use, 
and  make  them  his  property,  with- 
out the  consent  of  the  owner.  To 
constitute  larceny,  several  ingredi- 
ents are  necessary.  1st.  The  intent 
of  the  party  must  be  felonious ;  he 
must  intend  to  appropriate  the  pro- 
perty of  another  to  his  own  use ;  if, 
therefore,  the  accused  have  taken 
the  goods  under  a  claim  of  right, 
however  unfounded,  he  has  not  com- 
mitted  a  laroeny.     2d.  There  must 
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be  a  taking  from  the  possession,  ac- 
tual or  implied,  of  the  owaer ;  hence 
if  a  man  should  find  goods,  and  ap- 
propriate them  to  his  own  use,  he  is 
not  a  thief  on  this  account,     dd. 
There  must  be  a  taking  against  the 
will  of  the  owner,  and  this  may  be  in 
some  case,    where    he    appears  to 
consent ;  ibr  example,  if  a  man  sus- 
pects another  of  an  intent  to  steal 
his  property,  and  in  order  to  try  him, 
leaves  it  in  his  way,  which  he  takes, 
he  is  guilty  of  larceny.     The  taking 
roust  be  in   the  county  where  the 
criminal  is  to  be  tried.     9  C.  &  P. 
29;  S.  C.  38  E.  C.  L,  R.  23;  Ry. 
&  Mod.  349.     But  when  the  taking 
has  been  in  the  country  or  state,  and 
the  thief  is  caught  with  the  stolen 
property  in  another  county  than  that 
where  the  theft  was  committed,  he 
may  be  tried  in  the  county  where 
arrested  with  the  goods,  as  by  con- 
struction of  law,  there  is  a  fresh 
taking  in  every  county  in  which  the 
thief  carries  the  stolen  property.  4th. 
There  must  be  an  actual  carrying 
away,  but  the  slightest  removal,  if  the 
goods  are  completely  in  the  power  of 
the  thief,  is  sufficient.     To  snatch  a 
diamond  from  a  lady's  ear,  which  is 
instantly  dropped  among  the  curls  of 
her  hair,  is  a  sufficient  asportation 
or  carrying  away.     6th.  The  pro- 
perty taken  must  be  personal  pro- 
perty ;  a  man  cannot  commit  larceny 
of  real  estate,  or  of  what  is  so  con- 
sidered in  law.     A  familiar  example 
will  illustrate  this;  an  apple  while 
hanging  oa  the  tree  where  it  grew,  is 
real  estate,  having  never  been  sepa- 
rated from  the  freehold ;  it  is  not  lar- 
ceny, therefore,  at  common  law,  to 
pluck  an  apple  from  the  tree,  and 
appropriate  it  to  one's  own  use,  but 
a  mere  trespass ;  if  that  same  apple, 
however,  had  been  separated  from 
the  tree  by  the  owner  or  otherwise, 
even  by  ^uxsident,  as  if  shaken  by  the 
wind,  and  while  lying  on  the  ground 
it  should  be  taken  with  a  felonious 


intent,  the  taker  would  commit  a 
larceny,  because  then  it  was  per- 
sonal property.  In  some  states,  there 
are  statutory  provisions  to  punish  the 
felonious  taking  of  emblements  or 
fruits  of  plants,  while  the  same  are 
hanging  by  the  roots,  and  there  the 
felony  is  complete,  although  the 
thing  stolen,  is  not  at  common  law, 
strictly  personal  property.  Larceny 
is  divideid  in  some  states,  into  grand 
and  petit  larceny ;  this  depends  upon 
the  vabie  of  the  property  stolen. 
Vide  1  Hawk,  141  to  250,  ch.  19; 
4  Bl.  Com.  229  to  250 ;  Com.  Dig. 
Justices,  O  4, 5, 6,  7,  8 ;  2  East's  P. 
C.  524  to  791 ;  Bum's  Justice,  Lar- 
ceny ;  Williams's  Justice,  Felony ;  3 
Chitty's  Cr.  Law,  917  to  992 ;  and 
articles  Carrying  Away;  Invito 
Domino;  Robbery;    TaJeing. 

LASCIVIOUS  CARRIAGE,  in 
CannecHcuif  is  an  ofience,  ill  defined, 
created  by  statute,  which  enacts  that 
every  person  who  shall  be  guilty  of 
lascivious  carriage  and  behaviour, 
and  shall  be  thereof  duly  convicted, 
shall  be  punished  by  fine  not  exceed- 
ing ten  dollars,  or  by  imprisonment 
in  a  common  gaol,  not  exceeding  two 
months,  or  by  fine  and  imprisonment 
or  both,  at  the  discretion  of  the  court. 
This  law  was  passed  at  a  very  early 
period.  Though  indefinite  in  its 
terms,  it  has  received  a  construction 
so  limiting  it,  that  it  may  be  said  to 
punish  those  wanton  acts  between 
persons  of  different  sexes,  who  are 
not  married  to  each  other,  that  flow 
from  the  exercise  of  lustful  passions, 
and  which  are  not  otherwise  punished 
as  crimes  against  chastity  and  public 
decency.  2  Swift's  Dig.  343;  2 
Swift's  Syst.  331.  Lascivious  car- 
riage may  consist  not  only  in  mutual 
acts  of  wanton  and  indecent  familia- 
rity between  persons  of  dif^rent  sexes, 
but  in  wanton  and  indecent  actions 
against  the  will,  and  without  the  con- 
sent of  one  of  them,  as  if  a  man 
should  forcibly  attempt  to  pull  up 
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the  clothes  of  a  woman.    6  Day, 
81. 

LAST  SICKNESS,  is  that  of 
which  a  person  died.  The  expenses 
of  this  sickness  are  generally  entitled 
to  a  preference,  in  payment  of  debts 
of  an  insolvent  estate.  Civ.  Code  of 
Lo.  art.  3160  ;  Purd.  Ab.  393.  To 
prevent  impositions,  the  statute  of 
frauds  requires  that  nuncupative  wills 
shall  be  made  during  the  testator's 
last  sickness.  Rob.  on  Frauds,  556  ; 
20  John.  R.  502. 

LATENT,  constrvction.  That 
which  is  concealed ;  or  which  does 
not  appear ;  for  example,  if  a  testa- 
tor bequeaths  to  his  cousin  Peter  his 
white  horse ;  and  at  the  time  of  mak- 
ing his  will  and  at  his  death  he  had 
two  cousins  named  Peter,  and  he 
owned  two  white  horses,  the  ambi- 
guity in  this  case  would  he  latent, 
both  as  respects  the  legatee,  and  the 
thing  bequeathed.  Vide  Bac.  Max. 
Reg.  23,  and  article  Ambiguity,  A 
latent  ambiguity  can  only  be  made 
to  appear  by  parol  evidence,  and  may 
be  explained  by  the  same  kind  of 
proof.     6  Co.  69. 

LATITAT,  he  lies  hid.  In  the 
English  law  this  is  the  name  of  a 
writ  calling  a  defendant  to  answer  to 
a  personal  action  in  the  king's  bench  ; 
it  derives  its  name  from  a  supposi- 
tion that  the  defendant  lurks  and  lies 
hid,  and  cannot  be  found  in  the  coun- 
ty of  Middlesex,  (in  which  the  said 
court  is  holden,)  to  bo  taken  there, 
but  is  gone  into  some  other  county, 
and  therefore  requiring  the  sheriiTto 
apprehend  him  in  such  other  county. 
Fitz.  N.  B.  78. 

LAUNCHES.  Small  vessels  em- 
ployed to  carry  the  cargo  of  a  large 
one  to  and  from  the  shore ;  lighters, 
(q«  v.)  The  goods  on  board  of  a 
launch  are  at  the  risk  of  the  insurers 
till  landed.  6  N.  S.  387.  The  du- 
ties  and  rights  of  the  master  of  a 
launch  are  the  same  as  those  of  the 
master  of  a  lighter. 


LAW,  in  its  most  general  and 
comprehensive  sense,  signifies  a  rule 
of  action ;  and  this  term  is  applied 
indiscriminately  to  all  kinds  of  ac- 
tions, whether  animate  or  inanimate, 
rational  or  irrational.  1  Bl.  Com. 
38.  In  its  more  confined  sense,  law 
denotes  the  rule,  not  of  actions  in 
general,  but  of  human  action  or  con- 
duct. In  the  Civil  Code  of  Louisi- 
ana, art.  1,  it  is  defined  to  be  **  a  sol- 
emn expression  of  the  legislative 
will."  Vide  TouU.  Dr.  Civ.  Fr.  tit. 
prel.  s.  1 ,  n.  4. 

Law  is  generally  divided  into  four 
principal  classes,  namely :  Natvral 
law  J  the  law  of  natioruy  public  lawy 
and  private  or  civil  law.  When 
considered  in  relation  to  its  origin,  it 
is  statute  law  or  common  law.  When 
exapiined  as  to  its  different  systems, 
it  is  divided  into  civil  law^  common 
lawy  canon  law.  When  applied  to 
objects,  it  is  civil,  criminal  or  penal. 
It  is  also  divided  into  natural  law 
and  positive  law.  Into  written  law^ 
lex  scripta ;  and  unwritten  law,  lex 
non  scripta.  Into  law  merchant^ 
martial  law,  and  municipal  law. 

LAW  BOOKS,  are  those  which 
treat  of  law.  They  may  be  divided 
into  three  classes;  1.  Acts  of  the 
legislature ;  2.  Reports  of  the  deci- 
sions  of  the  courts ;  and  3.  Treatises, 
abridgments  and  all  other  books 
written  on  the  subject  of  law.  For 
a  list  of  the  abbreviations  which  are 
made  in  citing  them,  see  Abbrevia^* 
tions ;  for  a  complete  catalogue  of 
the  reports,  in  chronological  order, 
vide  article  Reports  ;  and  for  foreign 
law-books,  2  Dupin,  Profession 
d'Avocat. 

LAW,  CANON.  The  canon  law 
is  a  body  of  Roman  ecclesiastical 
law,  relative  to  such  matters  as  that 
church  either  has,  or  pretends  to 
have  the  proper  jurisdiction  over. 
This  is  compiled  from  the  opinions  of 
the  ancient  Latin  fathers,  the  decrees 
of  general  councils,  and  the  decretal 


Digitized  by 


Google 


LAW 


LAW 


q>i8t)es  and  bulls  of  the  holy  see. 
AU  which  ]ay  in  the  saine  confusion 
and  disorder  as  the  Roman  civil  law, 
till  about  the  year  1151,  when  one 
Gratian,an  Italian  monk,  animated  by 
the  discovery  of  Justinian's  Pandects, 
reduced  the  ecclesiastical  constitu- 
tions also  into  some  method,  in  three 
books,  which  he  entitled  Concordia 
dUordantium  canonvm^  but  which 
are  generally  known  by  the  name  of 
Deerttum  Gratianu  These  reached 
as  low  as  the  time  of  Pope  Alexan- 
der III.  The  subsequent  papal  de- 
crees to  the  pontificate  of  Gregory, 
IX.,  were  published  in  much  the  same 
method,  under  the  auspices  of  that 
pope,  about  the  year  1*4^30,  in  five 
books,  entitled  Decreialia  Gres^orii 
noai.  A  sixth  book  was  added  by 
Boniface  VIII.,  about  the  year  1298, 
which  is  called  Sextus  decretalium. 
The  Clementine  constitutions  or  de- 
crees of  Clement  V.,  were  in  like 
manner  authenticated  in  1817,  by 
his  successor,  John  XXIL,  who  also 
published  twenty  constitutions  of  his 
own,  called  the  ExtravagarUes  Joari' 
m«,  all  which  in  some  manner  an- 
swer to  the  novels  of  the  civil  law. 
To  these  have  since  been  added  some 
decrees  of  the  later  popes,  in  five 
books,  called  Extrnvagantes  com' 
muneM.  And  all  these  together, 
Gratian's  Decrees,  Gregory's  Decre- 
tals, the  Sixth  Decretals,  the  Cle- 
mantine  Constitutions,  and  the  Bx- 
travagants  of  John  and  his  successors, 
form  the  CorpvM  juris  canonici^  or 
body  of  the  Roman  canon  law.  1 
BU  Com.  82;  Encyclopedic,  Droit 
Canonique,  Droit  Public  Bcclesias- 
tique ;  Diet,  de  Jurispr.  Droit  Canoni- 
que;  Erek.  Pr.  L.  Scotl.  B.  1,  t.  1, 
8. 10.  See  in  general,  Ayl.  Par.  Jur. 
Can.  Ang. ;  Shelf,  on  M.  &  D.  19; 
Preface  to  Burn's  Eccl.  Law,  by 
Thvrwhitt,  2> ;  Hale's  Hist.  C.  L. 
126^29;  Bell's  case  of  a  Putative 
Marriage,  203 ;  Diet,  du  Droit  Can- 
onique ;  Stair's  Inst.  b.  1,  t  1,  7. 

2# 


LAW,  CIVIL.  The  term  civil 
law  is  generally  applied  by  way  of 
eminence  to  the  civil  or  municipal 
law  of  the  Roman  empire  as  com- 
prised  in  the  Institutes,  the  Code,  and 
the  Digest  of  the  Emperor  Justinian, 
and  the  novel  constitutions  of  himself 
and  some  of  his  successors.  Ersk, 
Pr.  L.  Scotl.  B.  1, 1. 1,  s.  9  ;  5  L.  R. 
494.  The  lastituies  contain  the 
elements  or  first  principles  of  the 
Roman  law,  in  four  books.  The 
Digests  or  Pandects  are  in  fifly 
books,  and  contain  the  opinions  and 
writings  of  eminent  lawyers  digested 
in  a  systematical  method,  whose 
works  comprised  more  than  two 
thousand  volumes.  The  new  code^ 
or  collection  of  imperial  constitutions, 
in  twelve  books ;  which  was  a  sub* 
stitute  of  the  code  of  Theodosius. 
The  novels  or  new  constitutions,  pos- 
terior in  time  to  the  other  books,  and 
amounting  to  a  supplement  to  the 
code,  containing  new  decrees  of  suc- 
cessive emperors  as  new  questions 
happened  to  arise.  These  form  the 
body  of  the  Roman  law,  or  corpus 
juris  civilis,  as  published  about  the 
time  of  Justinian.  Although  success«> 
ful  in  the  west,  these  laws  were  not, 
even  in  the  life-time  of  the  emperor 
universally  received ;  and  after  the. 
Lombard  invasion  they  became  so 
totally  neglected,  that  both  the  Code 
and  Pandects  were  lost  till  the  twelfth 
century,  a.  d.  1130 ;  when  it  is  said 
the  Pandects  were  accidentally  re-i 
covered  at  Amelphi,  and  the  Code  at 
Ravenna.  But,  as  if  fortune  would 
make  an  atonement  for  her  former 
severity,  they  have  since  been  the 
study  of^  the  wisest  men,  and  revered, 
as  law,  by  the  politest  nations. 

By  the  term  civil  law  is  also  un- 
derstood the  particular  law  of  each 
people,  opposed  to  natural  law,  or 
the  law  of  nations,  which  are  com- 
mon to  all.  Just.  Inst.  I.  1,  t.  1,  § 
1,  2 ;  Ersk.  Pr.  L.  Scot.  B.  1,  t.  1, 
s.  4.  In  this  sense  it  is  used  by 
See  below. 
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Civil  law  is  also  sometimes  under* 
stood  as  that  which  has  emanated 
from  the  secular  power  opposed  to 
the  ecclesiastical  or  military. 

Sometimes  hy  the  term  civil  law 
is  meant  those  laws  which  relate  to 
civil  matters  only ;  and  in  this  sense 
it  is  opposed  to  criminal  law,  or  to 
those  laws  which  concern  criminal 
matters.     Vide  Citil, 

Judge  Swiil,  in  his  System  of  the 
Laws  of  Connecticut,  prefers  the  term 
civil  law,  to  that  of  municipal  law. 
He  considers  the  term  municipal  to 
be  too  limited  in  its  signification.  He 
defines  civil  law  to  be  a  rule  of  human 
action,  adopted  by  mankind  in  a 
state  of  society,  or  prescribed  by  the 
supreme  power  of  the  government, 
requiring  a  course  of  conduct  not 
repugnant  to  morality  or  religion, 
productive  of  the  greatest  political 
happiness,  and  prohibiting  actions 
contrary  thereto,  and  which  is  en- 
forced by  the  sanctions  of  pains  and 
penalties.  1  Sw.  Syst.  37.  See 
Ayl.  Pand.  B.  1,  t.  2,  p.  6. 

See  in  general  as  to  civil  law, 
Cooper's  Justinian  ;  the  Pandects ; 
1  Bl.  Com.  80,  61  ;  Encyclopedic, 
art.  Droit  Civil,  Droit  Remain ;  Do- 
mat,  Les  Loix  Civiles;  Ferriere's 
Diet. ;  Brown's  Civ.  Law ;  Halifax's 
Analys.  Civ.  Law;  Wood's  Civ. 
Law;  Ayli^'s  Pandects;  Heinec. 
Elem.  Jur. ;  Erskine's  Institutes ; 
Pothier;  Eunomus,  Dial.  1  ;  Corpus 
Juris  Civilis;  Taylor's  Elem.  Civ. 
Law 

LAW,  COMMON.  The  com- 
mon law  is  that  which  derives  its 
force  and  authority  from  the  univer- 
sal consent  and  immemorial  practice 
of  the  people.  It  has  never  received 
the  sanction  of  the  legislature,  by 
any  express  act,  which  is  the  crite- 
rion by  which  it  is  distinguished  from 
the  statute  law.  It  has  never  been 
reduced  to  writing ;  by  this  expres- 
sion, however,  it  is  not  meant  that 
all  those  laws  are  at  present  merely 


oral,  or  communicated  from  former 
ages  to  the  present  solely  by  word 
of  mouth,  but  that  the  evidence  of 
our  common  law  is  contained  in  our 
books  of  Reports,  and  depends  on 
the  general  practice  and  judicial  ad- 
judications of  our  courts.  The  com- 
mon law  is  derived  from  two  sources, 
the  common  law  of  England,  and 
the  practice  and  decision  of  our  own 
courts.  In  some  states  the  English' 
common  law  has  been  adopted  by 
statute.  There  is  no  general  rule  to 
ascertain  what  part  of  the  English 
common  law  is  valid  and  binding. 
To  run  the  line  of  distinction,  is  a 
subject  of  embarrassment  to  courts, 
and  the  want  of  it  a  great  perplexity 
to  the  student.  Kirb.  Rep.  Pref. 
It  may  however  be  observed  gene- 
rally, that  it  is  binding  where  it  has 
not  been  su|)erceded  by  the  constitu- 
tions of  the  United  States,  or  of  the 
several  states,  or  by  their  legislative 
enactments,  or  varied  by  custom,  and 
where  it  is  founded  in  reason  and 
consonant  to  the  genius  and  manners 
of  the  people.  The  phrase  "  cgm- 
mon  law  "  occurs  in  the  seventh  ar- 
ticle of  the  amendments  of  the  con- 
stitution of  the  United  States.  ''  In 
suits  at  common  law,  where  the  value 
in  controversy  shall  not  exceed 
twenty  dollars,"  says  that  article, 
*'  th^  right  of  trial  by  jury  shall  be 
preserved."  The  "common  law** 
here  mentioned  is  the  common  law  of 
England,  and  not  of  any  particular 
state.  1  Gallis.  20;  1  Bald.  558; 
3  Wheat.  223;  3  Pet.  R.  446;  1 
Bald.  R.  554.  The  term  is  used  in 
contradistinction  to  equity,  admiralty 
and  maritime  law.  3  Pet.  446;  1 
Bald.  554.  The  common  law  of 
England  is  not  in  all  respects  to  be 
taken  as  that  of  the  United  States,  or 
of  the  several  states;  its  general 
principles  are  adopted  only  so  far  as 
they  are  applicable  to  our  situation. 
2  Pet.  144  ;  8  Pet.  659 ;  9  Cranch» 
333;  9  S.  &  R.  330;  1  Blackf.  M, 
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82,  206;  Kirby,  117;  5  Har.  & 
John.  356;  2  Aik.  167  ;  Charlt.  172 ; 
1  Ham.  243.  See  &  Cow.  628 ;  5 
Pet.  241 ;  1  Dall.  67 ;  1  Mass.  61  ; 
9  Pick.  532;  3  Greenl.  162 ;  6  Gieenl. 
55;  3  Gill  6c  John.  62;  Samp- 
son's Discourse  before  the  Historical 
Society  of  New  York ;  1  Gallis.  R. 
489;  3  Conn,  R.  114;  2  Dall.  2. 
297,  884;  7  Craiich,  R.  32;  1 
Wheat.  R.  415;  3  Wheat.  223;  1 
Blackf.  R.  205  ;  8  Pet.  R.  658  ;  5 
Cowen,  R.  628;  2  Stew.  R.  362. 

LAW,  FOREIGN.  See  Foreign 
Laws, 

LAW,  INTERNATIONAL.— 
The  law  of  nature  applied  to  the 
affiiirs  of  nations,  commonly  called 
the  law  of  nations ;  jus  gentium^  is 
also  called  by  some  modern  authors 
international  law.  Toullier,  Droit 
Fnui^is,  tit.  prel.  §  12. 

LAW,  MARTIAL-  Martial  law 
b  a  code  established  for  the  govern- 
ment of  the  army  and  navy  of  the 
United  States.  Its  principal  rules 
are  to  be  found  in  the  articles  of 
war,  (q.  v.)  The  object  of  this  code 
or  body  of  regulations  is  to  maintain 
that  order  and  discipline,  the  funda- 
mental principles  of  which  are  a  due 
obedience  of  the  several  ranks  to 
their  proper  officers,  a  subordination 
of  each  rank  to  their  superiors,  and 
the  subjection  of  the  whole  to  certain 
rules  of  discipline,  essential  to  their 
acting  with  the  union  and  energy  of 
an  organized  body.  The  violations 
of  this  law  are  to  be  tried  by  a  court 
martial,  (q.  v.)  Vide  Flale's  Hist. 
C.  L.  88;  1  Bl.  Com.  413;  Tytler 
OD  Military  Law;  Ho.  on  C.  M. ; 
M'Arth.  on  C.  M. ;  Rules  and  Arti- 
cles of  War,  art.  64,  et  seq.  2  Story, 
L.  U.  S.  1000. 

LAW  MERCHANT,  is  a  system 
of  customs  acknowledged  and  taken 
notice  of  by  all  commercial  nations ; 
and  those  customs  constitute  a  part 
of  (he  general  law  of  the  land ;  and 
Mng  a  part  of  that  law  iheir  exist- 


ence cannot  be  proved  by  witnesses, 
but  the  judges  are  bound  to  take  no- 
tice of  them  ex  officio*  See  Beawes 
Lex  Mercatoria  Rediviva;  Caines's 
Lex  Mercatoria  Americana;  Com. 
Dig.  Merchant,  D;  Chit.  Comm. 
Law ;  Pardess.  Droit  Commercial ; 
Collection  des  Lois  Maritimes  ante- 
rieure  au  dix  huitieme  siecle,  par 
Dupin ;  Capmany,  Costumbres  mari- 
timas ;  II  Consolato  del  mare ;  Us  et 
coutumes  de  la  mer;  Piantanida, 
Delia  Giurisprudenze  maritima  com- 
merciale,  antica  e  mo4ema;  Valin, 
Commentaire  sur  Tordonnance  de  la 
marine,  du  mois  d'aout,  1681 ;  Bou- 
lay-Paty,  Dr.  Comm. ;  Boucher,  In- 
stitutions au  droit  maritime. 

LAW,  MUNICIPAL.  Munici- 
pal  law  is  defined  by  Mr.  Justice 
Blackstone  to  be  '*  a  rule  of  civil 
conduct  prescribed  by  the  supreme 
power  in  a  state  commanding  what 
is  right  and  prohibiting  what  is 
wrong."  This  definition  has  been 
criticised,  and  has  been  perhaps  just- 
ly considered  imperfect.  The  latter 
part  has  been  thought  superabundant 
to  the  first ;  see  Mr.  Christian's  note ; 
and  the  first  too  general  and  indefi- 
nite, and  too  limited  in  its  significa- 
tion to  convey  a  just  idea  of  the  sub- 
ject. See  Lawj  civiL  Mr.  Chitty 
defines  municipal  law  to  be  "  a  rule 
of  civil  conduct,  prescribed  by  the 
supreme  power  in  a  state,  command- 
ing what  shall  be  done  or  what  shall 
not  be  done."  1  Bl.  Com.  44,  note 
6,  Chitly's  edit. 

Municipal  law,  among  the  Romans 
was  a  law  made  to  govern  a  particu- 
lar city  or  province;  this  term  is 
derived  from  the  Latin  tnvnicipivm^ 
which  among  them  signified  a  city 
which  was  governed  by  its  own 
laws,  and  which  had  its  own  magis- 
trates. 

LAW  OF  NATIONS,  is  the 
science  which  teaches  the  rights 
subsisting  betwen  nations  or  stateS) 
and  the  obligations  correspondent  to 
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those  rights.  VattePs  Law  of  Nat. 
Prelim.  ^  3.  Some  complaints,  per- 
haps Dot  unfounded,  have  been  made 
as  to  the  want  of  exactness  in  the 
definition  of  this  term.  Mann.  Comm. 
1 .  The  phrase  *'  international  law," 
has  been  proposed  in  its  stead.  1 
Benth.  on  Morals  and  Legislation, 
260,  262.  It  is  a  system  of  rules 
deducible  by  natural  reason  from  the 
immutable  principles  of  natural  jus* 
tice,  and  established  by  universal 
consent  among  the  civilized  inhabi- 
tants of  the  word  ;  Inst.  lib.  1,  t.  2, 
§  1  ;  Dig.  lib.  1,  t.  1, 1.  9;  in  order 
to  decide  all  disputes,  and  to  insure 
the  observance  of  good  faith  and 
justice  in  that  intercourse  which 
must  frequently  occur  between  them 
and  the  individuals  belonging  to  each ; 
or  they  depend  upon  mutual  com- 
pacts, treaties,  leagues  and  agree- 
ments between  the  separate  free, 
and  independent  communities. 

International  law  is  generally  di- 
vided into  two  branches;  1.  The 
Natural  law  of  nations,  consisting  of 
the  rules  of  justice  applicable  to  the 
conduct  of  states.  2.  The  Positive 
law  of  nations,  which  consists  of, 
1st.  The  voluntary  law  of  nations, 
derived  from  the  presumed  consent  of 
nations,  arising  out  of  their  general 
usage.  2d.  The  Conventional  law 
of  nations,  derived  from  the  express 
consent  of  nations,  as  evidenced  in 
treaties  and  other  international  com- 
pacts. 3d.  The  Customary  law  of 
nations,  derived  from  the  express 
consent  of  nations,  as  evidenced  in 
treaties  and  other  international  com- 
pacts between  themselves.  Valtel, 
Law  of  Nat.  P^l. 

The  various  sources  and  evidence 
of  the  law  of  nations  are  the  follow- 
ing :  1.  The  rules  of  conduct,  deduci- 
ble by  reason  from  the  nature  of 
society  existing  among  independent 
states,  which  ought  to  be  observed 
among  nations.  2.  The  adjudication 
of  international  tribunals,  such  as 


prize  courts  and  boards  of  arbitra* 
tion.  3.  Text  writers  of  authority. 
4:  Ordinances  or  laws  of  particular 
states,  prescribing  rules  for  the  con- 
duct of  their  commissioned  cruisers 
and  prize  tribunals.  5.  The  history 
of  the  wars,  negociations,  treaties  of 
peace,  and  other  matters  relating  to 
the  public  intercourse  of  nations.  6. 
Treaties  of  peace,  alliance  and  com- 
merce, declaring,  modifying,  or  de- 
fining the  pre-existing  international 
law.    Wheat.  Intern.  Law,  pt.  1,  c. 

1,  §  14. 

The  law  of  nations  has  been  di- 
vided by  writers  into  nectssaryy  and 
voluntary;  or  into  absolute  and  arbi- 
trary ;  by  others  into  primary  and 
secondary^  which  latter  has  been  di- 
vided into  customary  and  conven- 
tional. Another  division  which  is 
the  one  more  usually  employed,  is 
that  of  the  natural  and  positive  law 
of  nations.  The  natural  law  of  na- 
tions consists  of  those  rules,  which, 
being  universal,  apply  to  all  men  and 
to  all  nations,  and  which  may  be  de- 
duced by  the  assistance  of  revelatioa 
or  reason,  as  being  of  utility  to  na- 
tions, and  inseparable  from  their  ex- 
istence. The  positive  law  of  nations 
consists  of  rules  and  obligations, 
which  owe  their  origin,  not  to  the  di- 
vine or  natural  law,  but  to  human 
compacts  or  agreements,  either  ex- 
press or  implied  ;  that  is  they  are 
dependent  on  custom  or  convention. 

Among  the  Romans  there  were 
two  sorts  of  laws  of  nations,  namely, 
the  primitive,  called  primarium^  and 
the  other  known  by  the  name  of  «e- 
cundarium.  The  primarium,  that 
is  to  say,  primitive  or  more  ancient, 
is  properly  the  only  law  of  nations 
which  human  reason  suggests  to 
men ;  as  the  worship  of  God,  the 
respect  and  submission  which  chil- 
dren have  for  their  parents,  the  at- 
tachment which  citizens  have  for 
their  country,  the  good  faith  which 
ought  to  be  the  soul  of  every  agiee- 
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meat,  and  the  like.  The  law  of  na- 
tioos  called  $ecundariwn^  are  certain 
usages  which  have  been  established 
among  men,  from  time  to  time,  as 
they  have  been  felt  to  be  necessary. 
Ayl.  Pand.  B.  1,  t.  2,  p-  6. 

As  to  the  law  of  nations  generally, 
see  Vattel's  Law  of  Nations ;  Wheat, 
on  Litern.  Law;  Marten's  Law  of 
Nations ;  Chitty's  Law  of  Nations ; 
Pufl^d.  Law  of  Nature  and  of  Na- 
tions, book  3 ;  Burlamaqui's  Natural 
Law,  part  2,  c.  6 ;  Principles  of  Pe- 
nal Law,  eh.  13  ;  Mann.  Comm.  on 
the  Law  of  Nations ;  Leibnitz,  Codex 
Juris  Gentium  Diplomaticus ;  Binker- 
shoek,  Qucestionis  Juris  Publici,  a 
traaslation  of  the  first  book  of  which, 
made  by  Mr.  Duponceau,  is  published 
in  the  third  volume  of  Hall's  Law 
Journal;  Kluber,  Droit  des  Gens 
'  Moderne  de  PEurope;  Duraont, 
Corps  Diplomatique;  Mably,  Droit 
Public  de  I'Europe.  Kent's  Comm. 
Lecture  1. 

LAW  OF  NATURE.  The  law 
of  nature  is  that  which  God,  the 
sovereign  of  the  universe,  has  pre- 
scnbed  to  all  men,  not  by  any  for- 
mal, promulgation,  but  by  the  inter- 
nal dictate  of  reason  alone.  It  is 
discovered  by  a  just  consideration 
of  the  agreeableness  or  disagreeable- 
oess  of  human  actions  to  the  nature 
of  man  ;  and  it  comprehends  all  the 
duties  we  owe  either  to  the  Supreme 
Being,  to  ourselves,  or  to  our  neigh- 
bours ;  -as  reverence  to  God,  self- 
defence,  tennperance,  honour  to  our 
parents,  benevolence  to  all,  a  strict 
adherence  to  our  engagements,  grati- 
tude, and  the  like.  Erskine^s  Pr.  of 
L  of  Scot.  B.  1,  t.  l,s.  1.  See  Ayl. 
Pand.  tit.  2,  p.  5;  Cicer.  de  Leg. 
Ub.L 

The  primitive  laws  of  nature  may 
be  reduced  to  six,  namely  :  1,  com*^ 
parative  sagacity,  or  reason ;  2,  self- 
love  ;  3,  the  attraction  of  the  sexes 
to  each  other ;  4,  the  tenderness  of 
parents  towards  their  children;    5, 


the  religious  sentiment;  6,  sociabi- 
lity. 

1,  When  man  in  properly  organize 
ed,  he  is  able  to  discover  moral  good 
from  moral  evil;  and  the  study  of 
man  proves  that  man  is  not  only  an 
intelligent,  but  a  free  being,  and  he 
is  therefore  responsible  for  his  actions. 
The  judgment  we  form  of  those  of 
our  good  actions,  produces  happiness ; 
on  the  contrary  the  judgment  we  form 
of  our  bad  actions  produces  unhap* 


2.  Every  animated  being  is  impell- 
ed by  nature  to  his  own  preservation, 
to  defend  his  life  and  body  from  in- 
juries, to  shun  what  may  be  hurtful, 
and  to  provide  all  things  requisite  to 
his  existence.  Hence  the  duty  to 
watch  over  his  own  preservation. 
Suicide  and  duelling  are  therefore 
contrary  to  this  law ;  and  a  man  can- 
not mutilate  himself,  nor  renounce  to 
his  liberty. 

3.  The  attraction  of  the  sexes  has 
been  provided  for  the  preservation  of 
the  human  race,  and  this  law  con- 
demns celibacy.  The  end  of  mar- 
riage proves  that  polygamy,  (q.  v.) 
and  polyandry,  (q.  v.)  are  contrary 

to  the  law  of  nature.     Hence  it  fol-     / 
lows  that  the  husband  and  wife  have 
a  mutual  and  exclusive  right  over 
each  other. 

4.  Man  from  his  birth  is  wholly 
unable  to  provide  for  the  least  of  his 
necessities ;  but  the  love  of  his  parents 
supplies  for  this  weakness.  This  is 
one  of  the  most  powerful  laws  of 
nature.  The  principal  duties  it  im- 
poses on  the  parents,  are  to  bestow  on 
the  child  all  the  care  its  weakness 
requires,  to  provide  for  its  necessary 
food  and  clothing,  to  instruct  it,  to 
provide  for  its  own  wants,  and  to  use 
coercive  means  for  its  good,  when 
requisite. 

6.  The  religious  sentiment  which 
leads  us  naturally  towards  the  Su- 
preme Being  is  one  of  the  attributes 
which  belong  to  humanity  alone ;  and 
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its  importance  gives  it  the  rank  of  the 
moral  law  of  nature.  From  this  senti- 
ment  arise  all  the  sects  and  different 
forms  of  worship  among  men. 

6.  The  need  which  man  feels  to 
live  in  society  is  one  of  the  primitive 
laws  of  nature,  whence  flow  our  du- 
ties and  rights  ;  and  the  existence  of 
society  depends  upon  the  condition 
that  the  rights  of  all  shall  be  respect- 
ed. On  this  law  are  based  the  assist- 
ance, succours  and  good  offices  which 
men  owe  to  each  other,  they  being 
unable  to  provide  each  every  thing 
for  himself. 

LAW,  POSITIVE.  Positive  law, 
as  used  in  opposition  to  natural  law, 
may  be  considered  in  a  threefold  point 
of  view.  1 .  The  universal  voluntary 
lawy  or  those  rules  which  are  pre- 
sumed to  be  law,  by  the  uniform 
practice  of  nations  in  general,  and  by 
the  manifest  utility  of  the  rules  them- 
selves. 2.  The  customary  law,  or 
that  which,  from  motives  of  conveni- 
ence, has,  by  tacit,  but  implied  agree- 
ment, prevailed,  not  generally  indeed 
among  all  nations,  nor  with  so  per- 
manent an  utility  as  to  become  a  por- 
tion of  the  universal  voluntary  law, 
^  but  enough  to  have  acquired  a  pre- 
scriptive  obligation  among  certain 
states  so  situated  as  to  be  mutually 
benefitted  by  it.  1  Taunt.  241.  3. 
The  conventional  law,  or  that  which 
is  agreed  between  particular  states  by 
express  treaty^  a  law  binding  on  the 
parties  among  whom  such  treaties  are 
in  force.     1  Chit.  Comm.  Law,  28. 

LAW,  RETROSPECTIVE.  A 
retrospective  law  is  one  that  is  to 
take  effect,  in  point  of  time,  before 
it  was  passed.  Whenever  a  law  of 
tbis  kind  impairs  the  obligation  of 
contracts  it  is  void.  3  Dall.  391. 
But  laws  which  only  vary  the  reme- 
dies, divest  no  right,  but  merely  cure 
a  defect  in  proceedings  otherwise  fair, 
are  valid.  10  Serg.  &  Rawie,  102, 
8  ;  15  Serg.  &  Rawle,  72 ;  see  Ex 
postfacton 


LAW,  RHODIAN,  in  mariHme 
lawy  is  a  code  of  laws  adopted  by  the 
people  of  Rhodes,  who  had,  by  their 
commerce  and  naval  victories,  ob- 
tained the  sovereignty  of  the  sea, 
about  nine  hundred  years  before  the 
Christian  era.  There  is  reason  to 
suppose  this  code  has  not  been  trans- 
mitted to  posterity,  at  least  not  in  a 
perfect  state.  A  collection  of  mar- 
ine constitutions,  under  the  denomi- 
nation of  Rhodian  Laws  may  be 
seen  in  Vinnius,  but  they  bear  evi- 
dent marks  of  a  spurious  origin. 
See  Marsh.  Ins.  B.  1,  c.  4,  p.  16 ; 
this  Diet.  Code  ;  Laws  of  Oleron  ; 
Laws  of  Wishuy ;  Laws  of  the 
Hanse  Towns, 

LAW,  STATUTE,  or  legis 
script8B.  A  statute  is  either  general 
or  special,  public  or  private.  A 
general  or  public  act  is  an  universal 
rule,  that  regards  ;lhe  whole  com- 
munity. Special  or  private  acts  are 
rather  exceptions  than  rules,  being 
those  which  operate  only  upon  par- 
ticular persons  and  private  concerns. 
1  Bl.  Com.  85,  6.  See  Constitution  ; 
Statute. 

LAW,  WRITTEN,  lex  scripta, 
consists  of  the  constitution  of  the 
United  States;  the  constitutions  of 
the  several  states ;  the  acts  of  the 
legislative  assemblies,  as  the  acts  of 
congress  and  of  the  legislatures  of 
the  several  states ;  and  of  treaties. 
See  LaWi  Statute. 

Law,  unwritten,  or  lex  non  scripta, 
is  composed  of  the  law  of  nature, 
the  law  of  nations,  and  of  the  com- 
mon law.  See  Law  of  Nature; 
Law  of  Nations  ;  IjOWj  Common, 

LAW  OF  THE  TWELVE 
TABLES.  Laws  of  ancient  Rome 
composed  in  part  from  those  of 
Solon,  and  other  Greek  Jegislators, 
and  in  part  from  the  unwritten  laws 
or  customs  of  the  Romans.  These 
laws  first  appeared  in  the  year  of 
Rome  303,  inscribed  on  ten  plates  of 
brass.      The    following    year   two 
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otbers  were  added,  and  the  entire 
code  bore  the  name  of  the  Laws  of 
the  Twelve  Tables.  The  principles 
they  contained  became  the  source  of 
all  the  Roman  law,  and  serve  to  this 
day  as  the  foundation  of  the  juris- 
prudence of  the  greatest  part  of 
Europe. 

See  a  fragment  of  the  Law  of  the 
Twelve  Tables  in  Coop.  Justinian, 
656;  Gibbon's  Rome,  c.  44. 

LAWFUL.  What  is  not  forbid- 
den by  law.  Id  omne  licitum  est, 
quod  non  est  legibus  prohibitum, 
quamobrem,  quod,  lege  permittente, 
fit,  pcenam  uon  meretur.  To  be  valid 
a  contract  must  be  lawful. 

LAWS  EX  POST  FACTO,  are 
those  which  are  made  to  punish  ac- 
tions committed  before  the  existence 
of  such  laws,  and  which  had  not  been 
declared  crimes  by  preceding  laws. 
Declar.  of  Rights,  Mass.  part  1,  s. 
24 ;  Declar.  of  Rights,  MaryK  art. 
16.  By  the  constitution  of  the  United 
States  and  those  of  the  several  states, 
the  legislatures  are  forbidden  to  pass 
ex  past  facto  laws.  Const.  U.  S. 
art.  1,8.  10,  subd.  1. 

There  is  a  distinction  between  tx 
pott  faeio  laws,  and  retrospectiM 
laws ;  every  ex  post  facto  law  must 
necessaril  J  be  retrospective,  but  every 
retrospective  law  is  not  an  ex  post 
facto  law  ;  the  former  only  are  pro- 
hibited. 

Laws  under  the  following  circum- 
stances are  to  be  considered  ex  post 
fmcto  laws,  within  the  words  and  in- 
tents of  the  prohibition;  Isl,  Every 
law  that  makes  an  act  done  before 
the  passing  of  the  law,  and  which 
was  innocent  when  done,  criminal, 
and  punishes  such  action ;  2dly, 
Every  law  that  aggravates  a  crime, 
or  makes  it  greater  than  it  was  when 
committed ;  -^dly,  Every  law  that 
changes  the  punishment,  and  inflicts 
a  greater  punishment  than  the  law 
annexed  to  the  crime  when  commit- 
ted; 4thly,  Every  law  that  alters 


the  legal  rules  of  evidence  and  re- 
ceives less,  or  different  testimony, 
than  the  law  required  at  the  time  of 
the  commission  of  the  offence,  in 
order  to  convict  the  offender.  3  Dall. 
390. 

The  policy,  the  reason  and  huma- 
nity of  the  prohibition  against  pass-  ^ 
ing  ex  post  fiacto  laws,  do  not  extend 
to  civil  cases,  to  cases  that  merely 
afiect  the  private  property  of  citizens. 
Some  of  the  most  necessary  acts  of 
legislation  are,  on  the  contrary,  found- 
ed upon  the  principles  that  private 
rights  must  yield  to  public  exigencies. 
3  Dall.  400;  8  Wheat.  89 ;  see  1 
Cranch,  109;  1  Gall.  Rep.  105;  9 
Cranch,  374  ;  2  Pet.  S.  C.  R.  627 ; 
lb.  380 ;  lb.  523. 

LAWS  OF  OLERON,  in  mart- 
time  /aw,  a  code  of  sea  laws  of 
deserved  celebrity.  It  was  origi- 
nally promulgated  by  Eleonor,  du- 
chess of  Guienne,  the  mother  of 
Richard  the  First,  of  England. 
Returning  from  the  Holy  Land,  and 
familiar  with  the  maritime  regula- 
tions of  the  Archipelago,  she  enacted 
these  laws  at  Oleron  in  Guienne,  and 
they  derive  their  title  from  the  place 
of  their  publication.  The  language  ^ 
in  which  they  were  originally  writ* 
ten  is  the  Gascon,  and  their  first 
object  appears  to  have  been  the 
commercial  operations  of  that  part  of 
France  only.  Richard  L,  of  Eng- 
land, who  inherited  the  dukedom  of 
Guienne  from  his  mother,  improved 
this  code,  and  introduced  it  into 
England.  Some  additions  were  made 
to  it  by  King  John ;  it  was  promuU 
gated  anew  in  the  50th  year  of  Henry 
IIL,  and  received  its  ultimate  confir- 
mation in  the  1 2lh  year  of  Edward 
III.  Brown's  Civ.  and  Adm.  Law, 
vol.  ii.  p.  40.  These  laws  are  insert- 
ed in  the  beginning  of  the  book 
entitled,  »*  Us  etcoutumes  de  la  mer," 
with  a  very  excellent  commentary 
on  each  section  by  C!airac,the  learn- 
ed editor.    A  translation  is  to  be 
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found  in  the  Appendix  to  1  Pet.  Adm. 
Dec. ;  Marsh,  ins.  B.  1,  c.  1,  p.  16. 
See  ijCtDS  of  Wisbvy ;  Laws  of 
the  Hame  Towns;  Code* 

LAWS  OF  WISBUY,  in  mart- 
time  lawj  is  a  code  of  sea  laws  es- 
tablished by  '*  the  merchants  and 
masters  of  the  magnificent  city  of 
Wisbuy."  This  city  was  the  an- 
cient capital  of  Gothland,  an  island 
in  the  Baltic  sea,  anciently  much 
celebrated  for  its  commerce  and 
wealth,  now  an  obscure  and  incon- 
siderable place.  Malyne,  in  his  col- 
lection of  sea  laws,  p.  44,  says  that 
the  laws  of  Oleron  were  translated 
into  Dutch  by  the  people  of  Wisbuy 
for  the  use  of  the  Dutch  coast.  By 
Dutch,  he  probably  means  German, 
and  it  cannot  be  denied  that  many  of 
the  provisions  contained  in  the  Laws 
of  Wisbuy,  are  precisely  the  same 
as  those  which  are  found  in  the  Laws 
of  Oleron.  The  northern  writers  pre- 
tend however  that  they  are  more  an- 
cient than  the  Laws  of  Oleron,  or 
even  the  Consolato  del  Mare.  Clai- 
rac  treats  this  notion  with  contempt, 
and  declares  that  at  the  time  of  the 
promulgation  of  the  laws  of  Oleron, 
in  1266,  which  was  many  years 
after  they  were  compiled,  the  magni- 
ficent city  of  Wisbuy  had  not  yet 
acquired  the  denomination  of  a  town. 
Be  this  as  it  may,  these  laws  were 
for  some  ages,  and  indeed  still  m- 
main,  in  great  authority  in  the  north- 
em  part  of  Europe.  ''  Lex  Rhodia 
navalis,^'  says  Grotius,  **pro  jure 
gentium,  in  illo  mare  Mediteraneo 
vigebat;  sicut  apud  Gallium  leges 
Oleronis,  et  apud  omnes  transrhen- 
anos,  leges  Wisbuenses."  Grotius 
de  Jure  bel.  lib.  2,  c.  :). 

A  translation  of  the^  laws  is  to 
be  found  in  1  Peters's  Adm.  Dec. 
Appendix.  See  Code;  Laws  of 
Oleroi^ 

LAWYER.  A  coimsellor;  one 
learned  in  the  law.     Vide  Attorney. 

Lay-days,  is  the  time  allowed 


to  the  master  of  a  vessel  ibr  loading 
and  unloading  the  same.  They  dii- 
fer  from  demurrage,  (q.  v.) 

LAY  PEOPLE.  By  this  expres- 
sion  was  formerly  understood  jury- 
men. Finch's  Law,  B.  4,  p.  ;i81  ; 
Eunom.  Dial.  2,  §  51,  p.  151. 

LAZARET  or  LAZARETTO. 
A  place  selected  by  public  authority 
where  vessels  coming  from  infected 
or  unhealthy  countries  are  required 
to  perform  quarantine.   Vide  Health, 

LiESiG  MAJESTATIS  CRI- 
MEN. The  crime  of  high  treason. 
Glanv.  lib.  1,  c.  2  ;  Clef  des  Lois 
Rom.  h.  t. ;  Inst.  4, 18,  3 ;  Dig.  48, 
4  ;  Code,  9,  8. 

LE  ROI  S'AVISERA.  The  king 
will  consider  of  it.  This  phrase  is 
used  by  the  English  monarch  when  he 
gives  bis  dissent  to  an  act  passed  by 
the  lords  and  commons.     Vide  Veto* 

LEADING  QUESTION,  m- 
Ve/ice,  practice,  is  one  put  to  a  wit- 
ness, which  puts  into  the  witness's 
mouth  the  words  to  be  echoed  back, 
or  plainly  suggests  the  answer  which 
the  party  wishes  to  get  from  him, 
7  Serg.  &  Rawle,  171  ;  4  Wend. 
Rep.  247 ;  in  that  case  the  examiner 
is  said  to  lead  him  to  the  answer. 
It  is  not  always  easy  to  determine 
what  is  or  is  not  a  leading  question. 
These  questions  cannot  in  general 
be  put  to  a  witness  in  his  examina- 
tion in  chief,  6  Binn.  R.  488;  3 
Biun.  R.  130;  I  Phill.  Ev.  221  ;  1 
Stark.  Ev.  123.  Even  in  an  exami- 
nation in  chief,  questions  may  be  put 
to  lead  the  mind  of  the  witness  to  the 
subject  of  inquiry;  and  they  are  al- 
lowed when  it  appears  the  witness 
wishes  to  conceal  the  truth,  or  to 
favour  the  opposite  party,  or  where, 
from  the,  nature  of  the  case,  the  mind 
of  the  witness  cannot  bo  directed  to 
the  subject  of  inquiry,  without  a  par- 
ticular specification  of  such  subject. 
1  Camp.  R.  43;  1  Stark.  C.  100. 
In  cross-examinations,  the  examiner 
has  generally  the  right  to  put  leading 
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1   Stark.  Ev.    132 ;  3 
Chit.  Pr.  892 ;  Rose.  Civ.  Ev.  94. 

LBA6UE,  meatyre.  A  league 
18  a  measure  of  length  which  coosists 
of  three  geographicai  miles.  The 
jarisdiction  of  the  United  States  ex- 
tends into  the  sea  a  marine  league. 
See  Acts  ofCongress  of  June  5, 1794, 
1  Story's  L.  U.  S.  352 ;  and  April 
20, 1818,  3  Story's  L.  U.  S.  1694 ; 
1  Wait's  State  Papers,  195.  Vide 
Cantioa  Shot. 

LEAGUE,  crinu  law^  contracts. 
In  criminal  law,  a  league  is  a  con- 
flpiracy  to  do  an  unlawful  act.  The 
term  is  hut  little  used.  In  contracts, 
it  is  applied  to  agreements  between 
states.  Leagues  between  states  are 
of  several  kinds;  1st,  Leagues  of- 
fensive and  defensive,  by  which  two 
or  more  nations  agree  not  only  to 
defend  each  other,  but  to  carry  on 
war  against  their  common  enemies. 
2d,  Defensive  but  not  ofiensive,  ob- 
liging each  to  defend  the  other  against 
any  foreign  invasion.  3d,  Leagues 
of  simple  amity,  by  which  one  con- 
tracts not  to.  invade,  injure  or  ofiend 
the  other;  this  usually  includes  the 
liberty  of  mutual  commerce  and 
tnde,  and  the  safeguard  of  mer- 
chaots  and  traders  in  each  other's 
dominion.  Bac.  Ab.  Prerogative,  D 
4.  Vide  Confederacy ,-  Conspiracy  ; 
Peace;  Truce;  War. 

LEAKAGE.  The  waste  which 
has  taken  place  in  liquids,  by  its 
escaping  out  of  the  casks  or  vessels 
in  wbk^h  it  was  kept.  By  the  act  of 
March  2,  1799,  s.  59,  1  Story's 
Laws  U.  S.  625,  it  is  provided  that 
there  be  an  allowance  of  two  per 
cent  for  leakage  on  the  quantity 
which  shall  appear  by  the  guage  to 
be  contained  in  any  cask  of  liquors, 
subject  to  duty  by  the  gallon ;  and 
ten  per  cent,  on  all  beer,  ale,  and 
porter,  in  bottles ;  and  live  per  cent, 
on  all  other  liquors  in  bottles  ;  to  be 
deducted  from  the  invoice  quantity, 
io  lieu  of  breakage;  or  it  shall  be 
Vol.  n. — 3. 


lawful  to  compute  the  duties  on  the 
actual  quantity,  to  be  ascertained  by 
tale,  at  the  option  of  the  importer,  to 
be  made  at  the  time  of  entry. 
LEAP  YEAR.  Vide  BissextiU. 
LEASE,  contracts,  A  lease  is  a 
contract  for  the  possession  and  pro- 
fits of  lands  and  tenements  on  one 
side,  and  a  recompense  of  rent  or 
other  income  on  the  other,  Bac.  Ab. 
Lease,  in  pr, ;  or  else  it  is  a  convey- 
an^  of  lands  and  tenements  to  a  per- 
son for  life,  or  years,  or  at  will,  in 
consideration  of  a  return  of  rent,  or 
other  recompense.  Cruise's  Dig.  tit. 
Leases.  The  instrument  in  writing 
is  also  known  by  the  name  of  lease ; 
and  this  word  sometimes  signifies  the 
term,  or  time  for  which  it  was  to  run ; 
for  example,  the  owner  of  land,  con- 
taining a  quarry,  leases  the  quarry 
for  ten  years,  and  then  conveys  the 
land,  "  reserving  the  quarry  until 
the  end  of  the  lease  ;'*  in  this  case  the 
reservation  remained  in  force  till  the 
ten  years  expired,  although  the  lease 
was  cancelled  by  mutual  consent 
within  the  ten  years.  8  Rck.  R, 
389.  To  make  such  contract,  there 
must  be  a  lessor  able  to  grant  the 
land ;  a  lessee,  capable  of  accepting 
the  grant,  and  a  subject-matter  capa- 
ble of  being  granted.  See  Lessor; 
Lessee. 

This  contract  resembles  several 
others,  namely:  sale,  to  constitute 
which  there  must  be  a  thing  sold,  a 
price  for  which  it  is  sold,  and  the 
consent  of  the  parties  as  to  both.  So 
in  a  lease  there  must  be  a  thing  leas- 
ed, the  price  or  rent,  and  the  consent 
of  the  parties  as  to  both.  Again,  a 
lease  resembles  the  contract  of  hiring 
of  a  thing  Jocatio  condi  ctio  rei, 
where  there  must  be  a  thing  to  be 
hired,  a  price  or  compensation  called 
the  hire,  and  the  agreement  and  con- 
sent of  the  parties  respecting  both. 
Potb.  Bail  a  rente,  n.  2. 

Before  proceeding  to  the  examina- 
tion of  the  several  parts  of  a  lease,  it 
will  be  proper  here  to  say  a  few 
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words,  pointing  out  the  difierence  be- 
tween an  agreement  or  covenant  to 
make  a  lease,  and  the  lease  itself. 
When  an  agreement  for  a  lease  con- 
tains words  of  present  demise,  and 
there  are  circumstances  from  which 
it  may  be  collected  that  it  was  meant 
the  tenant  should  have  immediate 
legal  interest  in  the  term,  such  an 
agreement  will  amount  to  an  actual 
lease ;  but  although  words  of  present 
demise  are  used,  if  it  appears  on  the 
whole,  that  no  legal  interest  was  in- 
tended to  pass,  and  that  the  agree- 
ment was  only  preparatory  to  a  future 
lease,  to  be  made,  the  construction 
will  be  governed  by  the  intention  of 
the  parties,  and  the  contract  will  be 
held  to  amount  to  no  more  than  an 
agreement  for  a  lease.  2  T.  R. 
739.  See  Co.  Litt.'45  b ;  Bac.  Abr. 
Leases,  K;  15  Vin.  Abr.  94,  pi.  2 ; 

1  Leon.  129;  1  Burr.  2209;  Cro. 
Eliz.  156;  lb.  173;  12  East,  168; 

2  Campb.  286;  10  John.  R.  336; 
.15  East,  244 ;  3  Johns.  R.  44,  388 ; 

4  Johns.  R.  74,  424 ;  6  T.  R.  163 ; 

12  East,  274  ;  lb.  170 ;  6  East,  530 ; 

13  East,  18;  16  Esp.  R.  106;  3 
Taunt.  65;  5  B.  dc  A.  322. 

■  Having  made  these  few  prelimi- 
nary observations,  it  is  proposed  to 
consider,  1,  By  what  words  a  lease 
may  be  made ;  2,  Its  several  parts ; 
3,  The  formalities  the  law  requires 

1.  The  words  "demise,  grant, 
and  to  farm  let,''  are  technical  words 
well  understood,  and  are  the  most 
proper  that  can  be  used  in  making  a 
lease ;  but  whatever  words  are  suf- 
ficient to  explain  the  intent  of  the 
parties,  that  the  one  shall  divest 
himself  of  the  "possession  and  the 
other  come  into  it,  for  such  a  deter- 
minate time,  whether  they  run  in 
the  form  of  a  license,  ^covenant,  or 
agreement,  are  of  themselves  suffi- 
cient, and  will  in  construction  of 
law,  amount  to  a  lease  for  years  as 
effectually  as  if  the  most  proper  and 
pertinent  words  had  been  made  use 


of  for  that  purpose.  4  ^urr.  3800»; 
1  Mod.  14;  11  Mod.  42;  2  Mod. 
89;  3  Burr.  1446;  Bac  Abr. 
Leases. 

2.  A  lease  in  writing  by  deed 
indented  consists  of  the  following 
parts,  namely,  1,  The  premises;  2, 
The  habendum f  3,  The  tenendum^ 
4,  The  reddendum;  5,  The  coce- 
nants;  6,  The  conditions;  7,  The 
warranty.     See  Deed, 

3.  As  to  the  form,  leases  may  be 
in  writing  or  not  in  writing,  but  verb- 
ally. See  Parol  Leases,  Leases 
in  writing  are  either  by  deed  or 
without  deed;  a  deed  is  a  writing 
sealed  and  delivered  by  the  parties, 
so  that  a  lease  under  seal  is  a  lease 
by  deed.  The  respective  parties,  the 
lessor  and  lessee,  whose  deed  the 
lease  is,  should  sealy  and  now  in 
every  case,  sign  it  also.  The  lease 
must  be  delivered  either  by  the  par- 
ties themselves  or  their  attorneys, 
which  delivery  is  expressed  in  the 
attestation  "  sealed  and  delivered  in 
the  presence  of  us."  Almost  any 
manifestation,  however,  of  a  party's 
intention  to  deliver,  if  accompanied  by 
an  act  importing  such  intention,  will 
constitute  a  delivery.  1  Ves.  jr.  206. 

A  lease  may  be  avoided,  1,  Be- 
cause it  is  not  sufficiently  formal; 
and,  2,  Because  of  some  'matter 
which  has  arisen  since  its  delivery. 

1.  It  may  be  avoided  for  want  of 
either,  1st,  proper  parties  and  a  pro- 
per subject-matter ;  2dly,  writing  or 
printing  on  parchment  or  paper,  in 
those  cases  where  the  statute  of 
frauds  requires  they  should  be  in 
writing;  3dly,  sufficient  and  legal 
words  properly  disposed;  4thly, 
reading,  if  desired,  before  the  execu- 
tion; 5thly,  sealing,  and  in  most 
cases,  signing  also;  or,*6thly,  deli- 
very. Without  Ijiese  essentials  it  is 
void  from  the  beginning. 

2.  It  may  be  avoided  by  matter 
arising  af\er  its  delivery ;  as,  1st,  by 
erasure,  interlineation,  or  other  alter* 
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atioo  in  axiy  material  part ;  an  im- 
material  alteration  made  by  a  stran- 
ger does  not  vitiate  it,  but  such  alter- 
ation made  by  the  party  himselfy  ren- 
ders it  void;  2dly,  by  breaking  or 
effiicing  the  seal  unless  it  be  done  by 
accident;  ddly,  by  delivering  it  up 
to  be  cancelled ;  4thly,  by  the  disa- 
greement of  such  whose  concurrence 
is  necessary ;  as  the  husband  where 
a  married  woman  is  concerned ;  5thly, 
by  the  judgment  or  decjnee  of  a  court 
of  judicature. 

LEASE  AND  RELEASE,  a 
species  of  conveyance,  invented  by 
Serjeant  Moore,  soon  after  the  en- 
actment of  the  statute  of  uses*  It  is 
thus  contrived;  a  lease,  or  rather 
bargain  and  sale,  upon  some  pecu- 
niary^ coosideration,  for  one  year,  is 
made  by  the  tenant  of  the  freehold 
to  the  lessee  or  bargainee.  This, 
without  any  enrolment,  makes  the 
bargainor  stand  seised  to  the  use  of 
the  bargainee,  and  vests  in  the  bar- 
gainee the  use  of  the  term  for  one 
year,  and  then  the  statute  immedi- 
atdy  annexes  the  pouesnan.  Be- 
ing thus  in  possession,  he  is  capable 
of  receiving  a  release  of  the  free- 
hold and  reversion,  which  must  be 
made  to  the  tenant  in  possession; 
and,  accordingly,  the  next  day  a  re- 
lease is  granted  to  him.  The  lease 
and  relei^,  when  used  as  a  convey- 
ance of  the  fee,  have  the  joint  ope- 
ration of  a  single  conveyance.  2 
Bl.  dm.  389 ;  4  Kent,  Com.  482 ; 
Co.  Litt.  207 ;  Cruise,  Dig.  tit  32, 
ell. 

LEDGER,  cammeree^  acc&untiy 
evidenee^  is  a  book  in  which  are  in- 
scribed the  names  of  all  persons 
dealing  with  the  person  who  keeps 
it,  and  in  which  there  is  a  separate 
account,  composed  generally  of  one 
or  more  pages  for  each.  There  are 
two  parallel  columns,  on  one  of  which 
the  party  named  is  the  debtor,  and 
the  other,  the  creditor,  and  presents 
a  ready  means  of  ascertaining  the 


state  of  the  account.  As  this  book 
is  a  transcript  from  the  day  book  or 
journal,  it  is  not  evidence  per  se« 

LEDGER-rBOOK,  eccl.  lair,  is 
the  name  of  a  book  kept  in  the  Pre- 
rogative courts  in  England.  It  is 
considered  as  a  roll  of  the  court,  but, 
j  it  seems,  it  cannot  be  read  in  evi- 
I  denoe.     Bac.  Ab.  h.  t. 

LEGACY,  is  a  bequest  or  gift  of 
goods  or  chattels  by  testament.  2 
Bl.  Com.  512;  Bac.  Abr.  Legacies, 
A.  See  Merlin,  Repertoire,  mot 
Legs,  s.  1 ;  Swinb.  17 ;  Domat,  liv. 
4,  t.  2,  §  1,  n.  1.  This  word,  though 
properly  applicable  to  bequests  of 
personal  estate  only,  haa  nevertheless 
been  extended  to  property  not  tech- 
nically within  its  import  in  order  to 
e^ctuate  the  intention,  so  as  to  in- 
clude real  property  and  annuities.  5 
T.  R.  716 ;  1  Burr.  268 ;  7  Ves. 
522;  lb.  391 ;  2  Cain.  R.  345.  De- 
vise is  the  term  more  properly  ap- 
plied to  gifts  of  real  estate.  Godolph. 
271. 

As  the  testator  is  presumed  at  the 
time  of  making  his  will  to  be  inops 
conciliiy  his  intention  is  to  be  sousht 
for,  and  any  words  which  manifest 
the  intention  to  give  or  create  a 
legacy,  are  sufficient.  Grodolph* 
281,  pt.  3,  c.  22,  s.  21 ;  Com.  Dig. 
Chan6ery,  3  Y  4 ;  Bac.  Abr.  Lega- 
cies, B  1. 

Legacies  are  of  difierent  kinds; 
they  may  be  considered  as  general, 
specific,  and  residuary.  1.  A  leg- 
acy is  general,  when  it  is  so  given 
as  not  to  amount  to  a  bequest  of  a 
specific  part  of  a  testator's  personal 
estate ;  as  of  a  sum  of  money  gene- 
rally, or  out  of  the  testator's  personal 
estate,  or  the  like.  1  Rop.  Leg. 
256.;  Lownd.  Leg.  10.  A  general 
legacy  is  relative  to  the  testator's 
d^th ;.  it  is  a  bequest  of  such  a  sum 
or  such  a  thing  at  that  time,  or  a 
direction  to  the  executors,  if  such  a 
thing  be  not  in  the  testator's  posses- 
sion at  that  time,  to  procure  it  for  the 
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Cas.  Temp.  Talb.  227; 
Ambl.  67 ;  4  Ves.  jr.  675 ;  7  Ves. 
jr.  399. — 2,  A  specific  legacy  is  a 
bequest  of  a  particular  thing,  or 
money  specified  and  distinguished 
from  all  other  things  of  the  same 
kind;  as  of  a  particular  horse,  a 
particular  piece  of  plate,  a  particular 
term  of  years,  and  the  like,  which 
would  vest  immediately,  with  the 
assent  of  the  executor.  1  Rop.  Leg. 
149;  Lownd.  Leg.  10,11;  1  Atk 
415.  A  specific  legacy  has  relation 
to  the  time  of  making  the  will ;  it  is 
a  bequest  of  some  particular  thing  in 
the  testator's  possession  at  that  time, 
if  such  a  thing  should  be  in  the  testa- 
tor's  possession  at  the  time  of  his 
death.  If  it  should  not  be  in  the  tes- 
tator's possession,  the  legatee  has  no 
claim.  There  are  legacies  of  quan- 
tity in  the  nature  of  specific  legacies, 
as  of  so  much  money  with  reference 
to  a  particular  fund  for  their  pay- 
ment. Touchst.  438 ;  Amb.  310 ;  4 
Ves.  665 ;  3  Ves.  &  Bea.  6. 

This  kind  of  legacy  is  so  far  gene- 
ral, and  difiers  so  much  in  effect 
fVom  a  specific  one,  that  if  the  funds 
be  called  in  or  fail,  the  legatees  will 
not  be  deprived  of  their  legacies,  but 
be  permitted  to  receive  them  out  of 
the  general  assets;  yet  the  lega- 
cies are  so  far  specific,  that  they  will 
not  be  liable  to  abate  with  general 
legacies  upon  Bi  deficiency  of  assets. 
2  Ves.  jr.  640 ;  6  Ves.  jr.  206 ;  1 
Meriv.  178. — 3.  A  residuary  legacy 
is  a  bequest  of  all  the  testator's  per- 
sonal estate,  not  otherwise  effectually 
disposed  of  by  his  will.  Lownd. 
L^.  10 ;  Bac.  Abr.  Legacies,  J. 

As  to  the  interest  given,  legacies 
may  be  considered  as  absolute,  for 
life,  or  in  remainder. — 1.  A  legacy 
is  absolute,  when  it  is  given  without 
condition,  and  is  to  vest  immediately. 
See  2  Vem.  161 ;  Ambl.  750  ;  19 
Ves.  86;  Lownd.  151 ;  2  Vem. 
430 ;  1  Vem.  254 ;  5  Ves.  461 ; 
Com.  Dig.  Appendix,  Chancery,  IX. 


— 2,  A  legacy  for  life  is  sometimes 
given,  with  an  executory  limitadoa 
afler  the  death  of  the  tenant  for  life 
to  another  person ;  in  this  case,  the 
tenant  for  life  is  entitled  to  the  pos- 
session of  the  legacy,  but  when  it  is 
of  specific  articles,'  the  first  legatee 
must  sign  and  deliver  to  the  second, 
an  inventory  of  the  chattels,  express- 
ing that  they  are  hi  his  custody  for 
life  only,  and  that  afterwards  they 
are  to  bo  delivered  and  remain  to 
the  use  and  benefit  of  the  second  leg- 
atee. 3  P.  Wms.  336 ;   1  Atk.  471 ; 
2  Atk.  82;  1  Bro.  C.  C.  279;  2 
Vem.  249.    See  I  Rop.  Leg.  404,  5, 
680.     It  seems  that  a  bluest  for 
life,  if  specific  of  things  qum  ifno  tttu 
consumuntvr^  is  a  gift  of  the  property 
and  that  there  cannot  be  a  limita- 
tion over,  after  a  life  interest  in  such 
articles.    3  Meriv.  194. — 3.  In  per- 
sonal property  there  cannot  be  a 
remainder  in  the  strict  sense  of  the 
word,  and  therefore  every  future  be- 
quest of  personal  property,  whether 
it  be  preceded  or  not  by  any  particu- 
lar bequest,  or  limited  on  a  certain 
or  uncertain  event,  is  an  executory 
bequest,  and  falls  under  the  rules  by 
which    that  mode  of    limitation  is 
regulated.     Fearne,  Cont.  R.  401, 
n.    An  executory  bequest  cannot  be 
prevented  or  destroyed  by  any  alte- 
ration whatsoever,  in  the  estate,  out 
of  which,  or  afler  which  it  is  limited, 
lb.  421  ;   8  Co.  96,  a  ;  10  Co.  476. 
And  this  privilege  of  executory  be- 
quests, which  exempts   them  from 
being  barred  or    destroyed,  is  the 
foundation  of  an  invariable  rule,  that 
the  event  on  which  an  interest  of  this 
sort  is  permitted   to  take  effect,  is 
such  as  must  happen  within  a  life  or 
lives  in  being,  and  twenty-one  years, 
and  the  fraction  of  another  year,  al- 
lowing for  the  period  of  gestation 
afterwards.     Fearne,  Cont.  R.  431. 
As  to  the  right  acquired  by  the 
legatee,  legacies  may  be  considered 
as  vested    and    contingent.— 1.   A 
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lesfeBd  legacy  is  one  by  which  a  oer- 
tain  interest,  ^ther  present  or  future 
in  possession,  passes  to  the  legatee. — 
2.  A  contingent  legacy  is  one  which 
is  so  given  to  a  person,  that  it  is  un- 
certain whether  any  interest  will 
ever  vest  in  him. 

A  legacy  may  be  lost  by  abate- 
ment, ademption,  and  lapse. — 1. 
Abatement,  see  Abatement  of  Lega- 
ae9.-*2.  Ademption,  see  Ademp- 
turn. — 3«  When  the  legatee  dies  be- 
fore the  testator,  or  before  the  con- 
dition upon  which  the  legacy  is  given 
be  performed,  or  before  the  time  at 
which  it  is  directed  to  vest  in  inter- 
est have  arrived,  the  legacy  is  lapsed 
or  extinguished.  See  Bac.  Abr. 
Legacies,  E ;  Com.  Dig.  Chancery, 
3Y  13;  1  P.  Wms.  83;  Lownd. 
Leg.  ch.  12,  p.  40S  to  415  ;  1  Rop. 
Leg.  ch.  8,  p.  319  to  341.  In  Penn- 
sylvania, by  legislative  enactment, 
DO  legacy  in  favour  of  a  child  or 
other  lineal  descendant  of  any  testa- 
tor, shall  be  deemed  or  held  to  lapse 
or  become  void,  by  reason  of  the  de- 
cease of  such  devisee  or  legatee,  in 
the  life^time  of  the  testator,  if  such 
devisee  or  legatee  shall  leave  issue 
surviving  the  testator,  but  such  de- 
vise or  legacy  shall  be  good  and 
available,  in  favour  of  such  surviving 
issue,  wiUi  like  efl^t,  as  if  such  de- 
visee or  legatee  had  survived  the 
testator.  The  testator  may,  how- 
ever, intentionally  exclude  such  sur- 
viving iiKue,  or  any  of  them.  Act 
of  19th  March,  1810,  5  Smith's  L. 
of  Pa.  113. 

As  to  the  payment  of  legacies,  it 
is  proper  to  consider  out  of  what 
fund  they  are  to  be  paid;  at  what 
time ;  and  to  whom.  1 .  It  is  a  gene- 
ral rule,  that  the  personal  estate  is 
the  primary  fund  for  the  payment  of 
legacies.  When  the  real  estate  is 
mersiy  charged  with  those  demands, 
the  personal  assets  are  to  be  applied 
io  the  finst  place,  towards  their  liqui- 
datioD.     1  Serg.  &  Rawle,  453;   1 


Rop.  Leg.  463.— -2.  When  legacies 
are  given  generally  to  persons  under 
no  disability  to  receive  them,  the 
payments  ought  to  be  made  at  the 
end  of  a  year  next  afler  the  testator's 
decease.  5  Binn.  47o.  The  execu- 
tor is  not  obliged  to  pay  them  sooner, 
although  the  testator  may  have  di- 
rected them  to  be  discharged  within 
six  months  afler  his  death,  because 
the  law  allows  the  executor  one  year 
from  the  demise  of  the  testator,  to 
ascertain  and  settle  his  testator's 
afiairs;  and  it  presumes  that  at  the 
expiration  of  that  period,  and  not 
before,  all  debts  dub  by  the  estate 
have  been  satisfied,  and  the  executor 
to  be  then  able  properly  to  apply  the 
residue  among  the  legatees  accord- 
ing to  their  several  rights  and  inter- 
ests. When  a  legacy  is  given  gene- 
rally, and  is  subject  to  a  limitation 
over  upon  a  subsequent  event,  the 
divesting  contingency  will  not  pre* 
vent  the  legatee  from  receiving  his 
legacy  at  the  end  of  the  year  after 
the  testator's  death,  and  he  is  under 
ho  obligation  to  give  security  for 
re-payment  of  the  money,  in  case 
the  event  shall  happen.  The  prin- 
ciple seems  to  be,  that  as  the  testa* 
tor  has  entrusted  him  without  requir* 
ing  security,  no  person  has  authority 
to  require  it.  1  Ves.  Jr.  97 ;  18 
Ves.  131 ;  Lownd.  on  Legacies,  403. 
As  to  the  persons  to  whom  payment 
is  to  be  made,  see  where  the  legacy 
is  given  to  an  infant,  1  Rop.  Leg* 
589 ;  I  P.  Wms.  285 ;  1  £q.  Cas. 
Abr.  800;  3  Bro.  C.  C.  97,  edit, 
by  Belt;  2  Atk.  80;  Johns.  C.  R.$ 
where  the  legacy  is  given  to  a  mar* 
ried  woman,  1  Rop.  Leg.  595; 
Lownd.  Leg.  399  ;  where  the  legacy 
is  given  to  a  lunatic,  1  Rop.  Leg. 
599;  where  it  is  given  to  a  bank- 
rupt, lb.  600 ;  2  Burr.  717  ;  where 
it  is  given  to  a  person  abroad,  who 
has  not  been  heard  of  for  a  long  time, 
lb.  601 ;  Finch,  R.  419;  3  Bro.  C. 
C.510;  5  Vei,  458;  Lownd.  Leg.  309. 
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See  gaierally,  as  to  legacies,  Ro- 
per on  Legacies ;  Lowndes  on  Leg* 
acies ;  Bac.  Abr.  Legacy ;  Com* 
Dig.  Administration,  C  8^  5;  lb. 
Chancery,  3  A ;  3  G ;  3  Y  1 ;  lb. 
Prohibition,  G  17  ;  Vin.  Abr.  De- 
vise;  lb.  Executor;  Swinb.  17  to 
44;  2  Saik.  4(4  to  416:|:. 

By  the  Civil  Code  of  Louisiana, 
legacies  are  divided  into  universal 
legacies,  legacies  under  an  universal 
title,  and  particular  legacies.  1.  An 
universal  legacy,  is  a  testamentary 
disposition,  by  which  the  testator 
gives  to  one  or  several  persons,  the 
whole  of  the  property  which  he 
leaves  at  his  decease ;  Civ.  Code  of 
Lo.  art.  1699.— 2.  The  legacy  under 
an  universal  title,  is  that  by  which  a 
testator  bequeaths  a  certain  propor- 
tion of  the  effects  of  which  the  law 
permits  him  to  dispose,  as  a  half, 
a  third,  or  all  his  immovables,  or  all 
his  movables,  or  a  fixed  proportion 
of  all  his  immovables,  or  of  all  his 
movables.  lb.  1604. — 3.  Every 
legacy  not  included  in  the  definition 
given  of  universal  legacies,  and  lega- 
cies under  an  universal  title,  is  a 
legacy  under  a  particular  title.  lb. 
1618.  Copied  from  Code  Civ.  art. 
1003  and  1010.  And  see  Toullier, 
Droit  Civil  Fran^ais,  tome  5,  p.  482, 
et  seq. 

LEGACY,  ACCUMULATIVE. 
An  accumulative  legacy  is  a  second 
bequest  given  by  the  same  testator 
to  the  same  legatee,  whether  it  be 
of  the  same  kind  of  thing,  as  money ; 
or  whether  it  be  o£  different  things, 
as,  one  hundred  dollars,  in  one  lega* 
cy,  and  a  thousand  dollars  in  another, 
or  whether  the  sums  are  equal ;  or 
whether  the  legacies  are  of  a  difierent 
nature.     2  Rop.  Leg.  19. 

LEGACY,  ADDITIONAL.— 
An  additional  legacy  is  one  which  is 
given  by  a  codocii,  besides  one  before 
given  by  the  will ;  or  it  is  an  increase 
by  a  codicil  of  a  legacy  before  given 
by  the  will.    An  additional  legacy  is 


generally  subject  to  the  same  quali- 
ties and  conditions  as  the  original 
legacy.  6  Mod.  31 ;  *^  Ves.  jr.  449  ; 
3  Mer.  154 ;  Ward  on  Leg.  142« 

LEGACY  ALTERNATIVE, 
is  one  where  the  testator  gives  one 
of  two  things  to  the  legatee  without 
designating  which  of  them;  as, 
one  of  my  two  horses.  Vide  EUe- 
Han* 

LEGACY,  CONDITIONAL,  is 
a  bequest  which  is  to  take  effect 
upon  the  happening  or  not  happening 
of  a  certain  event.  Lownd.  Leg. 
166;  Rop.  Leg.  Index,  tit.  Condi- 
tion. 

LEGACY,  DEMONSTRATIVE. 
A  demonstrative  legacy  is  a  bequest 
of  a  certain  sum  of  money,  intended 
for  the  legatee  at  all  events,  with  a 
fund  particularly  referred  to  for  its 
payment ;  so  that  if  the  estate  be  not 
the  testator's  property  at  his  death, 
the  legacy  will  not  fail  but  be  pay- 
able out  of  his  general  assets.  1 
Rop.  Leg.  153;  Lownd.  Leg.  85; 
Swinb.  485 ;  Ward  on  L^.  870. 

LEGACY,  INDEFINITE,  is 
a  bequest  of  things  which  are  not 
enumerated  or  ascertained  as  to  num* 
hers  or  quantities ;  as,  a  bequest  by 
a  testator  of  all  his  goods,  all  his 
stocks  in  the  funds.  Lownd.  on  Leg. 
84 ;  Swinb.  485 ;  Amb.  641  ;  1  P. 
Wms.  597. 

LEGACY,  LAPSED.  A  legacy 
is  said  to  be  lapsed  or  extinguished, 
when  the  legatee  dies  before  the  tes- 
tator, or  before  the  condition  upon 
which  the  legacy  is  given  has  been 
perfornned,  or  before  the  time  at 
which  it  is  directed  to  vest  in  inter* 
est  has  arrived.  Bac.  Ab.  Legacy, 
E ;  Com.  Dig.  Chancery,  3  Y  13  ; 
1  P.  Wms.  63 ;  Lownd.  Leg.  408 
to  415;  1  Rop.  Leg.  819  to  341. 
See  as  to  the  law  of  Pennsylvania 
in  favour  of  lineal  descendants,  5 
Smith's  Laws  of  Pa.  112.  Vide, 
generally,  8  Com.  Dig.  502,  3;  5 
Toull.  n.  671. 
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LEGACY,  MODAI4.  A  modal 
legacy  is  a  bequest  aocompanied 
inth  directions  as  to  the  mode  in 
which  it  should  be  applied  for  the 
legatee's  benefit;  for  example,  a 
legacy  to  Titius  to  put  him  an  ap- 
pfenlioe.  2  Vern.  431 ;  Lownd. 
L^.  151. 

LEGACY,  PECUNIARY.  A 
pecuniary  legacy  is  one  of  money ; 
pecuniary  legacies  are  most  usually 
general  legacies,  but  there  may  be  a 
specific  pecuniary  legacy ;  for  ex* 
ample  of  the  money  in  a  certain  bag. 
1  Rop.  Leg.  150,  n. 

LEGACY,  RESIDUARY,  is  that 
which  is  of  the  remainder  of  an  estate 
after  the  payment  of  all  the  debts 
and  other  legacies.  1  Madd.  Ch.  P. 
264. 

LEGAL,  that  which  is  according 
to  law.  It  is  used  in  opposition  to 
equitable,  as  the  lisgal  estate  is  in  the 
trustee,  the  equitable  estate,  in  the 
cestui  que  trust.  Vide  Powell  on 
Mortg.  Index,  h.  t. 

LEGALIZATION,  is  an  attesta- 
tion  given  by  an  officer  duly  autho- 
rised of  the  truth  of  the  signatures  to 
a  paper,  and  of  the  quality  of  those 
who  made  or  received  it,  in  order  that 
fiuth  and  credit  may  be  given  to  it 
elsewhere.  Vide  Dalloz,  Diet  h.  t.  ; 
Amkentication. 

LEGATE,  canon  law.  Legates 
are  extraordinary  ambassadors  whom 
the  pope  sends  into  Catholic  countries 
to  represent  him,  and  to  exercise  his 
jurisdiction  there.  It  is  under  this 
singular  name  that  these  ministers 
are  distingubhed  from  those  of  other 
powers,  and  from  nuncios,  who  are 
the  ordinary  ambassadors  of  the 
pope. 

There  are  three  kinds  of  legates ; 
the  first,  L^gati  d  laiire  ;  they  are 
so  called  for  the  same  reason  that 
the  magistrates  of  ancient  Rome  were 
called  misM  de  httertj  who  were 
sslecled  from  the  court,  or,  as  it  were, 
liom  the  side  of  the  emperor.     The 


legates  are  trustees  from  the  sacred 
college,  and  the  pope  confers  on  them 
the  plenitude  of  his  power.  The 
second  class  are  the  legati  misti,  or 
those  to  whom  a  legation  is  coAipait- 
ted  although  they  are  ijff.  cardinals. 
The  third  class,  legaH  nati^  are  arch- 
bishops to  whose  see  is  attached  the 
quality  of  a  legate. 

LEGATEE.  .  A  legatee  is  a  per- 
son  to  whom  a  legacy  is  given  by  a 
last  will  and  testament.  It  is  pro- 
posed to  consider,  I,  who  may  be  a 
legatee;  2,  under  what  description 
legatees  may  take. 

I.  Who  may  be  a  legatee.  In 
general  every  person  may  be  a  legatee. 
2  BI.  Com.  512.  But  a  person  civilly 
dead  cannot  take  a  legacy. 

II.  Under  whai  description  lega^ 
tees  may  take. 

\  \.  Of  legacies  to  legitimate 
children.  1.  When  it  appears  from 
express  declaration,  or  a  clear  inier- 
ence  arising  upon  the  face  of  the 
will,  that  a  testator  in  giving  a  lega- 
cy to  a  class  of  individuals  generally, 
intended  to  apply  the  terms  used  by 
him  to  such  persons  only  as  answered 
the  description  at  the  date  of  the  in- 
strument, those  individuals  alone  will 
be  entitled,  although  if  no  such  in- 
tention had  been  expressed,  or  ap- 
peared in  the  will,  every  person  fall- 
ing within  that  class  at  the  testator^s 
death,  would  have  been  included  in 
the  terms  of  the  bequest.  1  Meriv. 
3-^0;  and  see  3  Ves.  611 ;  Id.  609; 
15  Ves.  363 ;  Ambl.  Si97 ;  2  Cox, 
291  ;  4  Bro.  C.  C.  55 ;  3  Bro.  C. 
C.  148;  2  Cox,  884.— 2.  Where  a 
legacy  is  given  to  a  descript  class  of 
individuals,  as  to  children,  in  general 
terms,  and  no  period  is  appointed  for 
the  distribution  of  it,  the  legacy  is 
due  at  the  death  of  the  testator;  the 
payment  of  it  being  merely  post- 
poned to  the  end  of  n  yeor  after  that 
event,  for  the  convenience  of  the  ex- 
ecutor or  administrator  in  adminis- 
tering the  assets.    The  rights  of  the 
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legatees  are  finally  settled,  and  de- 
termined at  the  testator's  decease. 
1  Ball  6c  B.  459 ;  U  Murph.  178. 
Upon  this  principle  is  founded  the 
well  established  rule  that  children 
in  existence  gjt  that  period,  or  legally 
considered  so  to  be,  are  alone  enti- 
tled to  participate  in  the  bequest.  1 
Bro.  C.  C.  532,  n.;  2  Bro.  C.  C. 
658 ;  2  Cox,  190  ;  1  Dick.  344 ;  14 
Ves.  576;  1  Ves.  jr.  405  ;  1  Cox, 
68  ;  3  Bro.  C.  C.  3»1 ;  Amb.  448  ; 

1  Ves.  sen.  485 ;  5  Binn.  607. — 3. 
A  child  in  ventre  sa  mere  takes  a 
share  in  a  fund  bequeathed  to  chil- 
dren, under  the  general  description  of 
"children,"  or  of  "children  living 
at  the  testator's  death."  1  Ves.  sen. 
85 ;  and  see  1  P.  Wms.  244,  341  ; 

2  Bro.  C.  C.  63 ;  1  Salk.  229 ;  2 
Cox,  425;  5  Serg.  &  Rawie,  38. 
See  tit.  In  venire  $a  mere.-^.  When 
legacies  are  given  to  a  class  of  indi- 
viduals, generally,  payable  at  a  fu- 
ture  period,  as  to  the  children  of  B, 
when  the  youngest  shall  attain  the 
age  of  twenty-one ;  or  to  be  divided 
among  them  upon  the  death  of  C; 
any  child  who  can  entitle  itself  under 
thb  description,  at  the  time  when  the 
fund  is  to  be.  divided,  may  claim  a 
share,  viz.  as  well  children  Hving 
at  the  period  of  distribution,  although 
not  bom  till  after  the  testator's  death, 
as  those  born  before,  and  living  at 
the  happening  of  that  event.  1  Supp. 
to  Ves.  jr.  115,  note  3,  to  Hill  v. 
Chapman;  2  Supp.  to  Ves.  jr.  157, 
note  1,  to  Lincoln  v.  Pelham.  This 
general  rule  may  be  divided  into  two 
branches.  First,  when  the  division 
of  the  fund  is  postponed  until  a  child 
or  children  attain  a  particular  age ; 
when  a  legacy  is  given  to  the  chil- 
dren of  A  at  the  age  of  twenty-one, 
in  that  case  so  soon  as  the  eldest  ar- 
rives at  that  period,  the  fund  is  dis- 
tributable among  so  many  as  are  in 
existence  at  that  time ;  and  no  child 
bom  afterwards  can  be  admitted  to  a 
share,  because  the  period  of  division 


fixes  the  number  of  legatees.  Dis- 
tribution is  then  made  and  nothing 
remains  for  future  partition.  1  Ball 
dc  Beat.  459 ;  3  Bro.  C.  C.  402  ;  5 
Binn.  607  ;  2  Ves.  jr.  690 ;  8  Ves. 
730 ;  3  Bro.  C.  C.  352,  ed.  by  Belt ; 
14  Ves.  256  ;  6  Ves.  345  ;  10  Ves. 
152;  11  Ves.  238.  Second,  when 
the  distribution  of  the  fimd  is  defer- 
red during  the  life  of  a  person  tn 
es^e.  In  these  cases  when  the  en- 
joyment of  the  thing  given  is  by  the 
testator's  express  declaration  not  to 
be  immediate  by  those,  among  whom 
it  is  to  be  finally  divided,  but  is  post- 
poned to  a  particular  period,  as  the 
death  of  A,  then  the  children  or  in- 
dividuals who  answer  the  general 
description  at  that  time,  when  distri- 
bution is  to  be  made,  are  entitled  to 
take,  in  exclusion  of  those  afterwards 
coming  in  esse.  .  1  Ves.  sen.  Ill ;  1 
Bro.  C.  C.  386  ;  Id.  530;  Id.  5A2  ; 
Id.  537;  1  Atk.  509;  2  Atk.  329; 
5  Ves.  136 ;  3  Bro.  C.  C.  417 ;  1 
Cox,  327;  8  Ves.  875;  15  Ves. 
122 ;  1  Madd.  R.  290 ;  1  Ball  & 
Beat.  449.-5.  The  word  "children" 
does  not  ordinarily  and  properly 
speaking,  comprehend  grandchildren 
or  issue  generally;  these  being  in- 
cluded in  that  term  is  permitted  only 
in  two  cases,  namely,  from  necessity, 
which  occurs  where  the  will  would 
remain  inoperative  unless  the  sense 
of  the  word  "  children"  were  extend- 
ed beyond  its  natural  import;  and 
where  the  testator  has  shown  by 
other  words,  that  he  did  not  intend  to 
use  the  term  children  in  its  proper 
and  actual  meaning,  but  in  a  more 
extended  sense.  1  Supp.  to  Ves.  jr. 
202,  note  2,  to  Bristow  v.  Ward.  In 
the  following  cases  the  word  children 
was  extended  beyond  its  natural  im- 
port from  necessity.  6  Rep.  16 ;  10 
Ves.  201 ;  2  Desauss.  12:^  in  note. 
The  following  are  instances  where  by 
using  the  words  children  and  issue, 
indiscriminately,  the  testator  showed 
his  intention  to  use  the  former  term 
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in  the  aenae  of  issue  so  as  to  entitle 
grandchildren,  &c.  to  take.  1  Ves. 
sen.  196 ;  S.  C.  AmbL  555 ;  3  Ves. 
258;  3  Vesv  &  Bea.  68;  4  Ves. 
437  ;  2  Supp.  to  Ves.  jr.  158.  There 
is  another  class  of  cases  wherein  it 
was  determined  that  grandchildren, 
dec.  were  not  included  in  the  word 
children.  2  Vern.  107 ;  4  Ves.  692 ; 
10  Ves.  195;  3  Ves.  &  Bea.  59 ;  see 
2  Desauss.  308. 

§  2.  O^  legacies  to  natural  chiU^ 
drtn,     1.  Natural  children   unborn 
at  the  date  of  the  will,  cannot  take 
under  a  bequest  to  the  children  gene- 
rally, or  to  the  illegitimate  children 
of  A  B  by  Mary  C ;  because  a  natu- 
ral child  cannot  take  as  the  issue  of 
a  particular  person,  until  it  has  ac- 
quired the  reputation  of  being  the 
child  of  that  person,  which  cannot  be 
before  its  birth.     Co.  Litt.  3,  b. — 2. 
Natural  children  unborn  at  the  date 
of  die  will  and  described  as  children 
of  the  testator  or  another  man,  to  be 
bom  of  a   particular  woman,  cannot 
lake  under  such   a  description.     1 
P^re  Wms.  529 ;  18  Ves.  288.-3. 
A  legacy  to  an  illegitimate  child  in 
ventre  wa  mere^  described  as  the  child 
of  the  testator  or  of  another  man,  will 
fidl,  since   whether  the  testator  or 
such  person  were  or  were  not  in  truth 
the  fiuher,  is  a  fact  which  can  only 
be  ascertained  by  evidence,  that  pub- 
lic policy  forbids  to  be  admitted.     1 
Merir.  141  to  152.— 4.  A  child  in 
9eiUr€    sa    mere   described    merely 
as  a  child  with  which  the  mother  is 
eneeinie^  without  mentioning  its  puta- 
tive father ;  or  if  the  testator  express 
a  belief  that  the  child  is  his  own,  and 
provide  for  it  under  that  impression, 
regardless   of  the  chance  of  being 
mistaken  ;  then  the  child  will  in  the 
first  place  be  capable  of  taking ;  and 
in  the  second,  as  presumed,  be  also 
entitled  in  consequence  of  the  testa- 
tor's .intent  to  provide  for  it,  whether 
he  be  the  father  or  not.     1  Meriv. 
148.152. — 5.   Natural  children    in 


existencey  having  acquired  by  reputa^ 
tion  the  name  and  character  of  chil- 
dren of  a  particular  person,  prior  to 
the  date  of  the  will,  are  capable  of 
taking  under  the  name  of  children.  1 
P.  Wms.  529;  1  Ves.  &  Bea.  467. 
But  the  term  child,  son,  issue,  and 
every  other  word  of  that  species,  is 
to  be  considered  as  prima  facie  to 
mean  legitimate  child,  son,  or  issi/e. 
lb. — 6.  Whether  such  children  take 
or  not  depends  upon  the  evidence  of 
the  testator's  intention,  manifested  by 
the  will,  to  include  them  in  the  term 
children;  these  cases  are  instances 
where  the  evidence  of  such  intention 
was  deemed  insufficient ;  5  Ves.  530 ; 
1  Ves.  &  Bea.  454 ;  6  Ves.  43-48  ; 
1  Ves.  &  Bea.  469  ;  and  see  1  Ves. 
<fe  Bea.  456  ;  2  East,  530,  542.  In 
the  following,  the  evidence  of  inten- 
tion was  held  to  be  sufficient.  1  Ves. 
&  Bea.  469;  Blundellv.  Dunn,  cited 
in  1  Madd.  433;  Beachcrofl  v.  Beach- 
crofl,  cited  in  1  Madd.  430 ;  2  Meriv. 
419. 

§  3.  €f  legacies  of  personal  estate 
to  a  man  and  his  heirs*  1 .  A  legacy 
to  A  and  his  heirs,  is  an  absolute 
legacy  to  A,  and  the  whole  interest 
of  the  money  vests  in  him  for  his  use. 

4  Mad.  861.  But  when  no  property 
in  the  bequest  is  given  to  A,  and  the 
money  is  bequeathed  to  his  heirs,  or 
to  him  with  a  limitation  to  his  heirs, 
if  he  die  before  the  testator,  and  the 
contingency  happens,  then  if  there  be 
nothing  in  the  will  showing  the  sense 
in  which  the  testator  made  use  of  the 
word  heirs,  the  next  of  kin  of  A,  are 
entitled  to  claim  under  the  descrip- 
tion, as  the  only  persons  appointed 
by  law  to  succeed  to  personal  estate. 

5  Ves.  403  ;  4  Ves.  649 ;  1  Jac.  <Se 
Walk.  388.-2.  A  bequest  to  the 
heirs  of  an  individual,  without  addi- 
tion or  explanation,  will  belong  to  the 
next  of  kin ;  the  rule,  however,  is 
subject  to  alteration  by  the  intention 
of  the  testator.  If  then  the  contents 
of  the  will  show,  that  by  the  word 
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hein  the  testator  meant  other  persona 
than  the  next  of  kin,  those  persons 
will  be  entitled.  Ambl.  273 ;  1  P. 
Wms.  43a ;  Forrest.  56 ;  2  Atk.  89. 
See  also  1  Yes.  jr.  145;  4  Madd. 
361 ;  14  Yes.  488 ;  1  Car.  Law  R. 
484. 

§  4.  Legacies  to  issue*  1.  The 
terra  issue,  is  of  very  extensive  im- 
port, and  when  used  as  a  word  of 
purchase,  and  unconfined  by  any  in- 
dication of  intention,  will  comprise  all 
persons  who  can  claim  as  descendants 
from  or  through  the  person  to  whose 
issue  the  bequest  is  made;  and  in 
order  to  restrain  the  legal  sense  of  the 
term,  a  clear  intention  must  appear 
upon  the  will.  3  Yes.  257 ;  Id.  42 1 ; 
1  Meriv.  434;  13  Yes.  344.-2. 
Where  it  appears  clearly  to  be  a  tes- 
tator's meaning  to  provide  for  a  class 
of  individuals  Uving  at  the  date  of  his 
will,  and  he  provides  against  a  lapse 
by  the  death  of  any  of  them  in  his 
life-time,  by  the  substitution  of  their 
issue;  in  such  case  although  the 
word  will  include  all  the  descendants 
of  the  designated  legatees,  yet  if  any 
person  who  would  have  answered 
the  description  of  an  original  legatee, 
when  the  will  was  made,  be  then 
dead,  leaving  issue,  that  issue  will  be 
excluded,  because  the  issue  of  those 
individuals  only  who  were  capable  of 
taking  original  shares,  at  the  date  of 
the  will,  were  intended  to  take  by 
substitution ;  so  that  as  the  person 
who  was  dead  when  the  will  was 
made,  could  never  have  taken  an 
original  share,  there  is  nothing  for 
his  issue  in  his  place.  1  Meriv. 
820. — 3.  When  it  can  be  collected 
from  the  will  that  a  testator  in  using 
the  word  issue,  did  not  intend  it 
should  be  understood  in  its  common 
acceptation,  the  import  of  it  will  be 
conBned  to  the  persons  whom  it  was 
intended  to  comprehend.  7  Yes.  531  ; 
8  Yes.  883  ;  7  Yes.  622 ;  1  Yes.  jr. 
143. 
§5.  Of  legacies  to  reUuians.    !• 


Under  a  bequest  to  relations,  none 
are  entitled  but  those  who;  in  the  case 
of  intestacy,  could  have  claimed  un« 
der  the  statute  of  distribution.  For- 
rest. 251 ;  4  Bro.  C.  C.  207 ;  1  Bro. 
C.  C.  31 ;  3  Bro.  C.  C.  234 ;  5  Yes. 
629  ;  Ambl  607  ;  Dick.  380  ;  1  P. 
Wms.  327;  2  Yes.  sen.  627;  19 
Yes.  403;  1  Taunt.  263;  1  T.  R. 
435,  n.  See  the  following  cases  where 
the  bequests  were  to  "  poor  relations,*' 
1  P.  Wms.  327  ;  8  Serg.  &  Rawle, 
45 ;  1  Scho.  &  Le^.  HI ;  "  most  ne- 
cessitous relations,"  Ambl.  636. — 2, 
To  this  general  rule  there  are  several 
exceptions,  namely,  first,  when  the 
testator  has  delegated  a  power  to  an 
individual  to  distribute  the  fund 
among  the  testator's  relations  accor- 
ding to  his  discretion;  in  such  an 
instance  whether  the  bequest  be 
made  to  "  relations"  generally,  or  to 
"  poor,"  or  "  poorest,"  or  "  most 
necessitous"  relations,  the  person 
may  exercise  his  discretion  in  dis- 
tributing the  property  among  the 
testator's  kindred  although  they  be 
not  within  the  statute  of  distributions- 
1  Scho.  &;  Lef.  Ill,  and  16  Yes. 
43;  IT.  R.  435,  li. ;  Ambl.  708; 
16  Yes.  27-43.  Secondly,  Another 
exception  occurs  where  a  testator 
has  fixed  a  certain  test,  by  which  the 
number  of  relatives  intended  by  him 
to  participate  in  his  property,  can  be 
ascertained ;  as  if  a  legacy  be  given 
to  such  of  the  testator^s  relations  as 
should  not  be  worth  a  certain  sum, 
in  such  case,  it  seems,  all  the  testa- 
tor's relatives  answering  the  descrip- 
tion would  take,  although  not  within 
the  degrees  of  the  statute  of  distribu- 
tions. Ambl.  708.  Thirdly,  An- 
other exception  to  the  general  rule  is 
where  a  testator  has  shown  an  inten- 
tion in  his  will,  to  comprehend  rela- 
tions more  remote  than  those  entitled 
under  the  statute;  in  that  case  his 
intention  will  prevail,  1  Bro.  C.  C. 
32,  n.  and  see  1  Cox,  235 — 3.  The 
word  "  relation"  or  "  pqlations"  may 
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be  90  qualified  as  to  exclude  some  of 
the  Dext  of  kin  from  participating  in 
the  bequest ;  and  this  will  also  hap- 
pen when  the  terms  of  the  bequest 
are  to  my  "nearest  relations,"  19 
Ves.  400  ;  Coop.  275  ;  1  Bro.  C.  C. 
293 ;  and  see  1  Yes.  sen.  337  ; 
Ambl.  70;  to  testator's  relations  of 
his  name,  1  Ves.  sen.  336 ;  or  stock, 
or  blood,  15  Ves.  107.— 4.  The 
word  relations  being  governed  by  the 
statute  of  distributions,  no  person  can 
regularly  answer  the  description  but 
those  who  are  of  kin  to  the  testator 
by  bloody  consequently  relatives  by 
marriage  are  not  included  in  a  be- 
quest to  relations  generally.  1  Ves. 
sen.  84  ;  3  Atk.  761 ;  1  Bro.  C.  C. 
71,  294. 

§  6.  Legacies  to  next  of  kin,  1 . 
When  a  bequest  is  made  to  testator's 
next  of  kin,  it  is  understood  the  tes- 
tator means  such  as  are  related  to 
him  by  blood.  But  it  is  not  neces- 
sary that  the  next  of  kin  should  be 
of  the  whole  blood,  the  half  blood 
answering  the  description  of  next  of 
kin,  are  equally  entitled  with  the 
whole,  and  if  nearer  in  degree,  will 
exclude  the  whole  blood.  1  Ventr. 
425  ;  Alleyn,  36 ;  Styl.  74.-2.  Re- 
lations by  marriage  are  in  general 
excluded  from  participating  in  a 
legacy  given  to  the  next  of' kin.  18 
Ves.  63;  14  Ves.  376,  381,  386; 
and  see  3  Ves.  244;  18  Ves.  49. 
But  this  is  only  a  primA  facie  con- 
struction which  may  be  repelled  by 
the  contrary  intention  of  a  testator. 
14  Ves.  882.-3.  A  testator  is  to  be 
understood  to  mean  by  the  expres- 
sran  "  next  of  kin,"  when  he  does 
not  refbr  to  the  statute,  or  to  a  dis- 
tribution of  the  property  as  if  he  had 
died  intestate,  those  persons  only 
who  should  be  nearest  of  kin  to  him, 
to  the  exclueion  of  others  who  might 
happen  to  be  within  the  degree  limit 
ed  by  the  statute.  3  Bro.  C.  C.  69 ; 
19  Ves.  404;  14  Ves.  385;  see  3 
Biro.  C.  C.  64.-4.  Nearest  of  kin 


will  alone  be  entitled  under  a  bequest 
to  the  next  of  kin  in  equal  degree. 
12  Ves.  433 ;  1  Madd.  36. 

§  7.  Legacies  to  legal  personal 
representatives  or  to  personal  repre- 
strUatives.  1.  Where  there  is  no- 
tiling  on  the  face  of  the  will  to  mani* 
fest  a  difierent  intention,  the  legal 
construction  of  the  words  "  personal 
representatives,"  or  "  legal  personal 
representatives,"  is  executors  or  ad- 
ministrators of  the  person  described. 
5  Ves.  402  ;  6  Madd.  159.  A  legacy 
limited  to  the  personal  or  legal  per- 
sonal representatives  of  A,  unexplain- 
ed by  any  thing  in  the  will,  will 
entitle  A's  executors  or  administra- 
tors to  it,  not  as  representing  A,  or 
as  part  of  his  estate,  or  liable  to  his 
debts,  but  in  their  own  right  as  per- 
sonse  designated  by  the  law.  2  Mad. 
155. — 2.  In  the  following  cases  the 
executors  or  administrators  were  held 
to  be  entitled  under  the  designation 
of  personal,  or  legal  personal  repre- 
sentatives. 3  Ves.  486  ;  Anstr.  128. 
— 3.  The  next  of  kin,  and  not  the 
executors  or  administrators,  were,  in 
the  following  cases,  held  to  be  entitled 
under  the  same  designation.  3  Bro. 
C.  C.  224,  approved  by  Lord  Ross- 
lyn  in  3  Ves.  486 ;  3  Ves.  146  ;  19 
Ves.  404.— »4.  The  same  words  were 
held  to  mean  children,  grandchil- 
dren, &c.  to  the  exclusion  of  those 
persons  who  technically  answer  the 
description  of  "  personal  representa- 
tives." 3  Ves.  383.-5.  A  husband 
or  wife  may  take  as  such  if  there  is 
a  manifest  intention  in  the  will  that 
they  should ;  and  if  either  be  clothed 
with  the  character  of  executor  or  ad* 
ministrator  of  the  other,  the  prima 
facie  legal  title  attaches  to  the  office, 
which  will  prevail,  unless  an  inten- 
tion to  the  contrary  be  expressed  or 
clearly  apparent  in  the  instrument. 
See  14  Ves.  382;  18  Ves.  49;  3 
Ves.  231  ;  1  Ves.  sen.  84  ;  3  Atk. 
758 ;  1  Rop.  Hush.  &  Wife,  SZ6 ; 
2  Rop.  Hush.  &  Wife,  64. 
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^  8.  The  construcHan  of  beqvesU 
when  limited  to  executon  and  admi- 
nistrators. 1.  Where  personal  es- 
tate is  given  to  B,  his  executors  and 
administrators,  the  law  transfers  to 
B  the  absolute  interest  in  the  legacy. 
15  Ves.  537  ;  2  Mad.  165.— 2.  If 
no  interest  were  given  to  B,  and  the 
bequest  were  to  his  executors  and 
administrators,  it  ^hould  seem  that 
the  individual  answering  the  descrip- 
tion would  be  beneficially  entitled  as 
persontB  designatte;  in  analogy  to 
the  devise  of  real  estate  to  the  heir 
of  B,  without  a  previous  limitation  to 
B,  whose  heir  would  take  by  pur- 
chase in  his  own  right,  and  not  by 
force  of  the  word  "  heir"  considered 
as  a  term  of  limitation.  2  Mad.  155. 
See  8  Com.  Dig.  Devise  of  Personal 
Property,  xxxvi. 

§9.  Legacies  to  descendants.  1. 
A  legacy  to  the  descendants  of  A, 
will  comprehend  all  his  children, 
grandchildren,  &c. ;  and  if  the  will 
direct  the  bequest  to  be  divided 
equally  among  them,  they  are  entitled 
to  the  fund  per  capita*     Ambl.  397  ; 

8  Bro.  C.  a  369. 

§10.  Legacies  to  a  family,  1. 
The  word  family,  when  applied  to 
personal  property,  i^  synonymous 
with  "  kindred,"  or  "  relations ;"  see 

9  Ves.  323.  This  being  the  ordina- 
ry  acceptation  of  the  word  family, 
it  may  nevertheless  be  confined  to 
particular  relations  by  the  context  of 
the  will;  or  the  term  may  be  en- 
lai^ed  by  it,  so  that  the  expression 
may,  in  some  cases,  mean  children, 
or  next  of  kin,  and  in  others  may 
even  include  relations  by  marriage. 
See  8  Ves.  604;  Dy.  833;  5  Ves. 
166 ;  Hob.  83 ;  Coop.  122 ;  5  M.  & 
S.  126;  17  Ves.  263;  1  Taunt. 
366;  14  Ves.  488;  9  Ves.  319;  3 
Meriv.  699. 

§  11.  Legarirs  to  servants,  1. 
To  entitle  himself  to  a  bequest  "  to 
servants,"  the  relation  of  master  and 
servant  must  have  arisen  out  of  a 


contract  by  which  the  clainmnt  must 
have  formed  an  engagement  which 
entitled  the  master  to  the  service  of 
the  individual  during  the  whole  pe« 
riod,  or  each  and  every  part  of  the 
time  for  which  he  contracted  to  serve. 
12  Ves.  114 ;  2  Vern.  546.-2.  To 
claim  as  a  servant  the  legatee  must 
in  general  be  in  the  actual  service  of 
the  testator  at  the  time  of  his  death. 
Still  a  servant  may  be  considered 
by  a  testator  as  continuing  in  his 
employment,  and  be  intended  to 
take  under  the  bequest,  although 
he  quitted  the  testator's  house  pre- 
vious to  his  death,  so  as  to  answer 
the  description  in  the  instrument ; 
and  to  establish  which  fact  decla« 
rations  of  the  testator  upon  the 
subject  cannot  be  rejected ;  but  tes- 
timony that  the  testator  meant  a 
servant  notwithstanding  having  lefl 
the  testator's  service,  to  take  a  legacy 
bequeathed  only  to  servants  in  his 
employment  at  his  death,  cannot  be 
received,  as  in  direct  opposition  to 
the  will.     16  Ves.  486,  489. 

§  1 2.  The  different  periods  of  time 
at  which  persons  answerimg  the  des' 
criptions  of  next  of  kin^  family  rela- 
tionsy  issue^  heirs^  descendants  and 
personal  representatives^  {to  whom, 
legacies  are  given  by  those  terms  ge- 
nera lly^and  withovt  discrimination^} 
were  required  to  be  in  esse ^  for  the 
pvrpose  of  participating  in  the  lega- 
tory fund,  1.  When  the  will  express- 
es or  clearly  shows  that  a  testator  in 
bequeathing  to  the  relations,  &c.  of  a 
deceased  individual,  referred  to  such 
of  them  as  were  in  existence  when 
the  will  was  made,  they  only  will  be 
entitled ;  as  if  the  bequest  was,  *•  I 
give  1000/.  to  the  descendants  of 
the  late  A  B.  now  living,"  those  des- 
cendants only  in  esse  at  the  date  of 
the  will  can  claim  the  legacy.  Ambl. 
397. — 2.  But,  in  general,  a  will  be- 
gins to  speak  at  the  death  of  the 
testator,  and  consequently  in  ordi- 
nary cases,  relations,  next  of  kin, 
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e,  desoendants,  &c.  living  at  that 
period  will  alone  divide  the  property 
bequeathed  to  them  by  those  words. 
See  1  Ball  &  Beat.  459 ;  1  Bro.  C. 
C.  532 ;  3  Bro.  C.  C.  !^24  ;  5  Ves. 
399;  1  Jac.  &  Walk.  368,  n.;  3 
Meriv.  689 ;  5  Binn.  6D7  ;  2  Murph. 
178. — 3*  If  a  testator  express,  or 
his  intention  otherwise  appear  from 
his  will,  that  a  request  to  his  rela- 
tions, dsc.  living  at  the  death  of  a 
person,  or  upon  the  happening  of 
any  other  event  should  take  the 
fund,  his  next  of  kin  only  in  exist- 
ence at  the  period  described,  will  be 
entitled,  in  exclusion  of  the  represen- 
tatives of  such  of  them  as  happened 
to  be  then  dead.  3  Yes.  486 ;  9 
Ves.  325;  1  Atk.  469;  15  Ves. 
27 ;  4  Vin.  Abr.  485,  pi.  16 ;  8  Ves. 
38 ;  5  Binn.  606  ;  see  6  Munf.  47. 

§  13.  When  the  fund  given  to  le- 
gateesj  hy  the  description  of  ^^fami' 
ly,"  «  relationsy^  "  next  of  kin,''  Sfc. 
is  to  be  divided  among  them  either 
per  capita  y  or  per  stirpes,  or  both 
per  stirpes  et  capita.  1.  Where  the 
testator  gives  a  legacy  to  his  rela- 
tions generally,  if  his  next  of  kin  be 
related  to  him  in  equal  degree,  as 
brothers,  there  being  no  children  of 
a  deceased  brother,  the  brothers  will 
divide  the  fund  among  them  in  equal 
shares,  or  per  capita;  each  being 
entitled  in  his  own  right  to  an  equal 
share.  So  it  would  be  if  all  the 
brothers  had  died  before  the  testa- 
tor, one  leaving  two  children,  an- 
other three,  6lg,  all  the  nephews  and 
nieces  would  take  in  equal  shares, 
per  capita,  in  their  own  rights,  and 
not  as  representing  their  parents; 
because  they  are  sole  next  of  kin, 
and  related  to  the  testator  in  equal 
degree.  Pre.  Ch.  54 ;  and  see  1  P. 
Wms.  595 ;  1  Atk.  454 ;  3  P.  Wms. 
50. '  But  if  the  testator's  next  of  kin 
happen  not  to  be  related  to  him  in 
equal  degrees,  as  a  brother,  and  the 
children  of  a  deceased  brother,  so  as 
that  under  the  statute  the  children 

Vol.  II.— 4, 


would  take  per  stirpes  as  represent- 
ing their  parents,  namely,  the  share 
he  would  have  taken,  had  he  been 
living ;  yet  if  the  testator  has  shown 
an  intention  that  his  next  of  kin  shall 
be  entitled  to  his  property  in  equal 
shares,  i.  e.  per  capita,  the  distribu- 
tion by  the  statute  will  be  superseded. 
This  may  happen  where  the  bequest 
is  to  relations,  next  of  kin,  &c.  to  be 
equally  divided  among  them  ;  or  by 
expressions  of  like  import.  Forrest. 
251 ;  and  see  1  Bro.  C.  C.  33 ;  8 
Serg.  &  Rawle,  43;  11  Serg.  & 
Rawle,  103;  1  Murph.  383.-2. 
Where  a  bequest  is  to  relations,  &c. 
those  persons  only  who  are  next  of 
kin  are  entitled,  and  the  statute  of 
distributions  is  adopted,  not  only  to 
ascertain  the  persons  who  take,  but 
also  the  proportions  and  manner  in 
which  the  property  is  to  be  divided  ; 
the  will  being  silent  upon  these  sub- 
jects, if  the  next  of  kin  of  the  person 
described  be  not  related  to  him  in 
equal  degree,  those  most  remote  can 
only  claim  per  stirpes,  or  in  right  of 
those  who  would  have  been  entitled 
under  the  statute  if  they  had  been 
living.  Hence  it  appears  that  taking 
per  stirpes  always  supposes  an  ine- 
quality in  relationship.  For  exam- 
ple, where  a  testator  bequeaths  ai 
legacy  to  his  "relations,"  or  "next 
of  kin,"  and  leaves  at  his  death  two 
children,  and  three  grandchildren^ 
the  children  of  a  deceased  child; 
the  grandchildren  would  take  their 
parents'  share,  that  is,  one-third  per 
stirpes  under  the  statute,  as  repre- 
senting their  deceased  parent.  1 
Cox,  235.-3,  Where  a  testator  be- 
queaths personal  estate  to  several 
persons  as  tenants  in  common,  with  a 
declaration  that  upon  all  or  any  of 
their  deaths  before  a  particular  time, 
their  respective  shares  shall  be 
equally  divided  among  the  issue  or 
descendants  of  each  of  them,  and 
they  die  before  the  arrival  of  the- 
period,  some  leaving  children,  others 
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grandchildren,  and  great  grandchil- 
dren, and  others  grandchildren  and 
more  remote  descendants;  in  such 
case  the  issue  of  each  deceased  per- 
son will  take  their  parents'  share 
per  stirpes ;  and  such  issue,  whether 
children  only,  or  children  and  grand 
children,  6&c.  will  divide  each  pa- 
rent's share  among  them  equally 
per  capita.     1  Ves.  sen.  196. 

§  14.  The  effect  of  a  mistake  in 
the  names  of  legatees.  1.  Where 
the  name  has  been  mistaken  in  a  will 
or  deed,  it  will  be  corrected  from  the 
instrument,  if  the  intention  appear  in 
the  description  of  the  legatee  or  do- 
nee, or  in  other  parts  of  the  will  or 
deed.  For  example,  if  a  testator  give 
a  bequest  to  Thomas  second  son  of 
his  brother  John,  when  in  fact  John 
had  no  son  named  Thomas,  and  his 
second  son  was  called  William ;  it 
was  held  William  was  entitled.  19 
Ves.  381;  Coop.  229;  and  see 
Ambl.  175 ;  Co.  Litt  3,  a ;  Finch's 
R.  403  ;  3  Leon.  18.  When  a  be- 
quest  is  made  to  a  class  of  individuals, 
nominatlm,  and  the  name  or  christian 
name  of  one  of  them  is  omitted,  and 
the  name  or  chHstian  name  of  an- 
other is  repeated ;  if  the  context  of 
the  will  show  that  the  repetition  of 
the  name  was  error,  and  the  name 
of  the  person  omitted  was  intended 
to  have  been  inserted,  the  mistake 
will  be  corrected.  As  where  a  tes- 
tor  gave  his  residuary  estate  to  his 
six  grandchildren,  by  their  christian 
names.  The  name  of  Ann,  one  of 
them,  was  repeated,  and  the  name 
of  Elizabeth y  another  of  them,  was 
omitted.  The  context  of  the  will 
clearly  showed  the  mistake  which 
had  occurred,  and  Elizabeth  was  ad- 
mitted to  an  equal  share  in  the  be- 
quest. 1  Bro.  C.  C.  30 ;  see  2  Cox, 
186.  And  as  to  cases  where  parol 
evidence  will  be  received  to  prove 
the  mistakes  in  the  names  or  addi- 
'  tions  of  legatees,  and  to  ascertain  the 
proper  person,  see  3  B.  d^  A.  632  to 


642;  6T.R.  676;  2P.Wms  187; 
1  Atk.  410;  1  P.  Wms.  421;  5 
Rep.  68,  b;  6  Ves.  42;  7  East, 
802  ;  Ambl.  76. 

§  15.  The  effect  cf  mistakes  in 
the  descriptions  of  legatees^  and  the 
admission  of  parol  evidence  in  those 
cases.  1.  Where  the  description  of 
the  legatee  is  erroneous,  the  error 
not  occasioned  by  any  fraud  prac- 
ticed upon  the  testator,  and  there  is 
no  doubt  as  to  the  person  who  was 
intended  to  be  described,  the  mistake 
will  not  disappoint  the  bequest. 
Hence  if  a  legacy  be  given  to  a  per- 
son by  a  correct  name,  but  a  wrong 
description  or  addition,  the  mistaken 
description  will  not  vitiate  the  be- 
quest, but  be  rejected;  for  it  is  a 
maxim  that  Veritas  nominis  tollit  er- 
rorem  demonstrationes.  Ld.  Bac« 
Max,  reg.  25 ;  and  see  2  Ves.  jr. 
589 ;  Ambl.  75 ;  4  Ves.  808  ;  Plowi 
344;  19  Ves.  400.— 2.  Wherever 
a  legacy  is  given  to  a  person  under 
a  particular  description  and  charac- 
ter which  he  himself  has  falsely  as- 
sumed ;  or,  where  a  testator  induced 
by  the  false  representations  of  third 
persons  to  regard  the  legatee  in  a 
relationship  which  claims  his  bounty, 
bequeaths  him  a  legacy  according 
with  such  supposed  relationship,  and 
no  motive  for  such  bounty  can  be 
supposed,  the  law  will  not,  in  either 
case,  permit  the  legatee  to  avail  him- 
self of  the  description,  and  therefore 
he  cannot  demand  his  legacy.  See 
4  Ves.  802 ;  4  Bro.  C.  C.  20.— 3. 
The  same  principle  which  has  esta- 
blished the  admissibility  of  parol 
evidence  to  correct  errors  in  naming 
legatees,  authorises  its  allowance  to 
rectify  mistakes  in  the  description  of 
them.  Ambl.  374 ;  1  Ves.  jr.  266  ; 
1  Meriv.  884. — 4.  If  neither  the  will 
nor  extrinsic  evidence  is  sufficient  to 
dispel  the  ambiguity  arising  from  the 
attempt  to  apply  the  description  of 
the  legatee  to  the  person  intended  by 
the  testator,  the  legacy  most  fidl, 
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from  the  uncertainty  of  its  object   7 
Yes.  508 ;  6  T.  R.  671. 

§16.  The  consefuences  of  impeT' 
feet  deseripHofu  o^,  or  reference  to 
Ugaieesj  appearing  upon  the  face  of 
wills,  and  when  parol  evidence  is  ad' 
miisible.     These    cases    occur,    1. 
When  a  blank  is  lefl  for  the  Chris- 
tian name  of  the  legatee ;  2,  When 
the  whole  name  is  omitted ;  3,  When 
the  testator  has  written  merely  the 
initials  of  the  name ;  and,  4,  When 
legatees  have  been  once  accurately 
d^ribed,  but  in  a  subsequent  refer- 
ence to  one  of  them,  to  take  an  addi- 
tional bounty,  the  person  intended  is 
doubtful,  from  ambiguity  in  the  terms. 
1.  When  a  blank  is  lefl  for  the  Chris- 
tian name  of  the  legatee,  evidence  is 
admissible  to  supply  the  omission.   4 
Ves.   630.-2.  When  the  omission 
consists  of  the  entire  name  of  the 
legatee,  parol  evidence  cannot  be  ad- 
opted to  supply  the  blank.     2  Ch. 
Ca.  51 ;  2  Atk.  239 ;  3  Bro.  C.  C. 
311. — 3.  When  a  legatee  is  described 
by  the  initials  of  his  name  only,  par6l 
evidence  may  be  given  to  prove  his 
identity.     3  Ves.  148.— When  a  pa- 
tent ambiguity  arises  from  an  imper- 
fect reference  to  one  of  two  legatees 
correctly  described  in  a  prior  part  of 
the  will,  parol  evidence  is  admitted 
to  show  which  of  them  was  intended, 
so  that  the  additional  legacy  intended 
for  the  one  will  depend  upon  the  re- 
moval of  the  obscurity  by  a  sound 
interpretation  of  the  whole  will.     3 
Atk.  257;  and  see  2  Ves.  217;  2 
Eden,  107. 

See  further  upon  this  subject, 
Lawnd.  on  Leg.  ch.  4 ;  1  Roper  on 
Leg.  ch.  2 ;  Com.  Dig.  Chancery,  3 
Y ;  Bac.  Abr.  h.  t. ;  Vin.  Abr.  h.  t. ; 
N^.  Abr.  h.  t. ;  Whart.  Dig.  Wills, 
G.  P. ;  Hamm.  Dig.  766 ;  Grimke 
on  Eiec.  ch.  5 ;  Toll,  on  Executors, 
ch.  4. 

LEGALIS    HOMO.     A    lawful 
man.    One    who  stands    recha  in 
%f  not  outlawed  nor  infemous. 


In  this  sense  are  the  words  probi  et 
legalea  homines. 

LEGATARY.  One  to  whom  any 
thing  is  bequeathed ;  a  legatee.  This 
word  is  sometimes  though  seldom 
used  to  designate  a  legate  or  nuncio. 
LEGATION.  An  embassy;  a 
mission.  All  persons  attached  to  a 
foreign  legation,  lawfully  acknow- 
ledged by  the  government  of  this 
country,  whether  they  are  ambassa- 
dors, envoys,  ministers,  or  attaches, 
are  protected  by  the  act  of  April  30, 
1790, 1  Story's  L.  U.  S.  83,  from 
violence,  arrest  or  molestation.  1 
Dall.  117 ;  1  W.  C.  C.  R.  232 ;  11 
Wheat.  467  ;  2  W.  C.  C.  Rep,  435 
4  W.  C.  C.  R.  631 ;  1  Miles,  366 
1  N.  &;  M.  217;  1  Bald.  240 
Wheat.  Int.  Law,  167.  Vide  Am^ 
bassador;  Envoy;  Miniver. 

LEGATORY,  or  dead  man's  part 
or  share,  ^q.  v.)  is,  by  the  custom  of 
London,  tne  third  part  of  a  freeman's 
personal  estate,  which  in  case  he  had 
a  wife  and  children,  the  freeman 
might  always  have  disposed  of  by 
will.  Bac  Ab.  Customs  of  London, 
D4. 

LEGISLATOR,  one  who  makes 
laws.  In  order  to  make  good  laws, 
it  is  necessary  to  understand  those 
which  are  in  force;  the  legislator 
ought,  therefore,  to  be  thoroughly 
imbued  with  a  knowledge  of  the  laws 
of  his  country,  their  advantages  and 
defects ;  to  legislate  without  this  pre* 
vious  knowledge  is  to  attempt  to 
make  a  beautiful  piece  of  machinery 
with  one's  eyes  shut.  There  is  un- 
fortunately too  strong  a  propensity 
to  multiply  our  laws  and  to  change 
them.  Laws  must  be  yearly  made, 
for  the  legislatures  meet  yearly,  but 
whether  they  are  always  for  the  bet- 
ter may  be  well  questioned.  A  mu- 
table legislation  is  always  attended 
with  evil.  It  renders  the  law  uncer- 
tain, weakens  its  efiects,  hurts  credit, 
lessens  the  value  of  property,  and  as 
they  are  made  ftequently,  in  conse- 
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quence  of  some  extraordinary  case, 
laws  sometimes  operate  very  une- 
qually. Vide  1  Kent,  Com.  227  ;  and 
Le  Magazin  Universe!,  tome  ii.  p. 
227,  for  a  good  article  against  ex- 
cessive legislation ;  Matter,  De  I'ln- 
fluence  des  Lois  sur  les  Moeurs,  et  de 
I'lnfiuence  des  Moeurs  sur  les  Lois. 

LEGISLATURE,  government,  is 
that  body  of  men  in  the  state  which 
has  the  power  of  making  laws.     By 
the  constitution  of  the  United  States, 
art.   1,  s.  1,  all  legislative  powers 
granted  by  it  are  vested  in  a  congress 
of  the  United  States  which  shall  con- 
sist of  a  senate  and  house  of  repre- 
sentatives.    It  requires   the  consent 
of  a  majority  of  each  branch  of  the 
legislature  in  order  to  enact  a  law, 
and  then  it  must  be  approved  by  the 
president  of  the  United  States,  or  in 
case  of  his  refusal  by  two-thirds  of 
each  house.     Const.  U.  S.  art.  1,  s. 
7,  2.     Most  of  the  constitutions  of 
the  several  states  contain  provisions 
nearly  similar  to  this.     In  general 
the  legislature  will  not  exercise  judi- 
cial functions  yet  the  use  of  such 
power,  upon  particular  occasions,  is 
not  without  example.  Vide  Judicial. 
LEGITIMACY,   is  the  state  of 
being  born  in    wedlock,  that  is  in 
a  lawful  manner.     Marriage  is  con- 
sidered by  all  civilized  nations  as  the 
only  source  of  legitimacy ;  the  quali- 
ties of  husband  and  wife  must  be  pos- 
sessed  by  the  parents   in  order  to 
make  the  offspring  legitimate;  and 
furthermore  the  marriage  must  be 
lawful,  for  if  it  is  void  ab  initio,  the 
children  who  may  be  the  offepring  of 
such   marriage  are    not  legitimate. 
1  Phil.  Ev.  Index,  h.  t. ;  Civ.  Code 
L.  art.  203  to  216.     In  Virginia  it  is 
provided  by  statute  of  1787,  "  that 
the  issue  of  marriages  deemed  null  in 
law,  shall  nevertheless  be  legitimate." 
3  Hen.  <&  Munf.    228,    n.    Tide 
Battard  ;    Bastardy  ;    Paternity  ; 
Pregnancy, 


according  to  law ;  as,  legitimate  chil- 
dren, are  lawful  children,  bom  in 
wedlock,  in  contradistinction  to  bas- 
tards; legitimate  authority,  or  law- 
ful power,  in  opposition  to  usurpa- 
tion. 

LEGITIMATION.    The  act  of 
giving  the  character  of  legitimate 
children  to  those  who  were  not  so 
bom.     In  Louisiana,  the  Civil  Code, 
art.  217,  enacts  that  "  children  bom 
out  of  marriage,  except  those  who  are 
born  of  an  incestuous  or  adulterous 
connexion,   may   be  legitimated  by 
the  subsequent  marriage  of  their  father 
and  mother  whenever  the  latter  have 
legally  acknowledged  them  for  their 
children,  either  before  their  marriage, 
or  by  the  contract  of  marriage  itself." 
In  most  of  the  other  states  the  cha- 
racter of  legitimate  children  is  given 
to  those  who  are  not  so,  by  special 
acts  of  assembly.     In  Georgia,  real 
estate  may  descend  from  a  mother  to 
her  illegitimate  children  and  their 
representatives,  and  from  such  child, 
for  want  of  descendants,  to  brothers 
and  sisters,  born  of  the  same  mother, 
and  their  representatives.     Prince's 
Dig.  202 ;  in  Alabama,  Kentucky, 
Mississippi,  Vermont  and  Virginia, 
subsequent  marriages  of  parents,  and 
recognition  by  the  father,  l^timatize 
an  illegitimate  child ;  and  in  Massa- 
chusetts, for  all  purposes  except  in- 
heriting from  their  kindred.     Mass. 
Rev.  St.  414.    The  subsequent  mar- 
riage of  parents    legitimatizes  the 
child  in  Illinois,  but  he  must  be  afler- 
wards    acknowledged.      The   same 
rule  seems  to  have  been  adopted  in 
Indiana  and  Missouri.     An  acknow- 
ledgment of  illegitimate  children,  of 
itself,  legitimatizes  in  Ohio,  and  in 
Michigan  and  Mississippi   marriage 
alone  between  the  reputed  parents 
has  the  same  effect.     In  Maine  a 
bastard  inherits  to  one  who  is  legally 
adjudged,  or  in  writing  owns  himself  to 
I  be  the  father.    A  bastard  may  be  fegi- 


LEGITIMATE.    That  which  is   timatized  in  North  Carolina  on  ap- 
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plicafioD  of  the  putati?e  father  to 
court,  either  where  he  has  married 
the  mother,  or  she  is  dead,  or  mar- 
ried another,  or  lives  out  of  the  state. 
In  a  number  of  the  states,  namely,  in 
Alabama,  Connecticut,  Illinois,  In- 
diana, Kentucky,  Maine,  Massachu- 
setts, Michigan,  North  Carolina, 
Ohio,  Rhode  Island,  Tennessee,  Ver- 
mont, and  Virginia,  a  bastard  takes 
by  descent  from  his  mother,  with 
modifications  regulated  by  the  laws 
of  these  states.  2  Hill.  Ab.  s.  24  to 
35,  and  the  authorities  there  referred 
ta    Vide  Bastard  ;  Bastardy;  De- 

9C6lU» 

LEGITIME,  citdl  law,  is  that  por- 
tion  of  a  parent's  estate  of  which  he 
cannot  disinherit  his  children,  without 
a  l^gal   cause.    The  civil  code  of 
Louisiana  declares,  that    donations 
inter  vivos  or  mortis  causd  cannot 
exceed  ttro-thirds  of  the  property  of 
the  disposer,  if  he  leaves  at  his  de- 
cease,  a  legitimate  child ,-  one  half  if 
be  leaves   two  children;  and  one- 
third,  if  he  leaves  three  or  a  greater 
number.     Under  the  name  of  chii- 
drea  are    included    descendants  of 
whatever  degree  they   may  be;  it 
must  be   understood  that  they  are 
only  counted  for  the  child  they  re- 
present. Civil  Code  of  Lo.  art.  1480. 
Donation  inier  vivas  or  mortis  causd 
cannot  exceed  two*thirds  of  the  pro- 
perty if  the  disposer  haviug  no  chil- 
dren have  a  father,  mother,  or  both, 
lb.  art.  1481.     Where  there  are  no 
descendants,  and  in  case  of  the  pre- 
vious decease  of  the  father  and  mo- 
thw,  doDalions  inter  vivos  and  mor* 
(if  eausif  no&yy  in  general,  be  made 
of  the  whole  amount  of  the  property 
of  the  disposer.     lb.  art.  1483.  The 
Code  Civil  makes  nearly  similar  pro- 
visions.    Code  Civ.  L.  3,  t.  2,  c.  3, 
8. 1,  art.  913  to  919.     In  Holland, 
Geraoany,  and  Spain,  the  principles 
of  the  Falcidian  law,  more  or  less 
limited,  have  been  generally  adopted. 
(W  Just.  516. 

4* 


In  the  United  States^  other  than 
Louisiana,  and  in  England,  there  is 
no  restriction  on  the  right  of  bequeath- 
ing. But  this  power  of  bequeathing 
did  not  originally  extend  to  all  a 
man's  personal  estate;  on  the  con- 
trary, by  the  common  law,  as  it  stood 
in  the  reign  of  Henry  the  Second,  a 
man's  goods  were  to  be  divided  into 
three  equal  parts,  one  of  which  went 
to  his  heirs  or  lineal  descendants, 
another  to  his  wife,  and  the  third  was 
at  his  own  disposal ;  or  if  he  died 
without  a  wife,  he  might  then  dispose 
of  one  moiety,  and  the  other  went  to 
his  children ;  and  so  e  converso  if  he 
had  no  children,  the  wife  was  entitled 
to  one  moiety,  and  he  might  bequeath 
the  other;  but  if  he  died  without 
either  wife  or  issue,  the  whole  was  at 
his  own  disposal.  Glanv.  1.  2,  c.  5 ; 
Bract.  1.  2,  c.  26.  The  shares  of 
the  wife  and  children  were  called 
their  reasonable  part.  2  Bl.  Comm. 
491,  2.  See  Death's  part;  Fald^ 
dian  law, 

LENDER,  contracts,  is  he  from 
whom  a  thing  is  borrowed.  The 
contract  of  loan  confers  rights  on  the 
lender,  and  imposes  duties  on  him« 
1.  The  lender  has  the  right  to  revoke 
the  loan  at  his  mere  pleasure,  9  Cow*, 
en,  R.  687 ;  8  Johns.  Rep.  432  ;  1 
T.  R.  480 ;  2  Campb.  Rep.  464 ; 
and  is  deemed  the  owner  or  proprie< 
tor  of  the  thing  during  the  period  of 
the  loan  ;  so  that  an  action  for  a 
trespass  or  conversion  will  lie  in  fa^ 
vour  of  the  lender  against  a  stranger, 
who  has  obtained  a  wrongful  posses^ 
sion,  or  has  made  a  wrongfbl  con- 
version of  the  thing  loaned.  As  mere 
gratuitous  permission  to  a  third  per« 
son  to  use  a  chattel  does  not  in  con- 
templation of  the  common  law,  take 
it  out  of  the  possession  of  the  owner« 
11  Johns.  Rep.  285;  TCowen,  Rep. 
753  ;  9  Cowen,  Rep.  687  ;  2  Saund, 
Rep.  47  b ;  8  Johns.  Rep.  432 ;  13 
Johns.  Rep.  141,  561 ;  Bao.  Abr, 
Trespass,  C  2  j   id.  Trover,  C  2, 
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And  in  this  the  civil  agrees  with  the 
commom  law.  Dig.  19,  6,  6,  8; 
Pothier,  Prdt  4  Usage,  ch.  1,  §  1,  art. 
2,  Q.  4 ;  art.  n.  9 ;  AylifTe's  Pand. 
B.  4,  t.  16,  p.  617  ;  Domat,  B.  1,  t. 
5,  §  1,  n.  4;  and  so  does  the  Scotch 
law,  Ersk.  Ph  Laws  of  Scotl.  B.  3,  t. 
1,§8. 

2.  In  the  civil  law,  the  first  obli- 
gation on  the  part  of  the  lender,  is  to 
suffer  the  borrower  to  use  and  enjoy 
the  thing  loaned  during  the  time  of 
the  loan,  according  to  the  original  in- 
tention. Such,  is  not  the  doctrine  of 
the  common  law,  9  Cowen,  Rep. 
687.  The  lender  is  obliged,  by  the 
civil  law,  to  reimburse  the  borrower 
the  extraordinary  expenses,  to  which 
he  has  been  put  for  the  preservation 
of  the  thing  lent.  And  in  such  a 
case,  the  borrower  would  have  a 
lien  on  the  thing,  and  may  detain  it, 
until  these  extraordinary  expenses 
are  paid;  and  the  lender  cannot, 
even  by  an  abandonment  of  the  thing 
to  the  borrower,  excuse  himself  from 
re-payment ;  nor  is  he  excused  by 
the  subsequent  loss  of  the  thing  by 
accident,  nor  by  a  restitution  of  it  by 
the  borrower,  without  insisting  upon 
re-payment.  Pothier,  Pret  A  Usage, 
ch.  8,  n.  82,  83 ;  Dig.  18,  6,  18,  4  ; 
Ersk.  Pr.  Laws  of  Scotl.  B.  3,  t.  1, 
§  9.  What  would  be  decided  at  com- 
mon law,  does  not  seem  yery  clear. 
Story  on  Bailm.  §  274.  Another 
case  of  implied  obligation  on  the  part 
of  the  lender  by  the  civil  law  is,  that 
he  is  bound  to  give  notice  to  the  bor- 
rower of  the  defects  of  the  thing 
loaned  ;  and  if  he  does  not  and  con- 
ceals them,  and  any  injury  occurs  to 
the  borrower  thereby,  the  lender  is 
responsible.  Dig.  13,  6,  98,  3; 
Poth.  Pr^t.  a  Usage,  n.  84 ;  Domat, 
Liv.  1,  t.  5,  s.  3,  n.  3.  In  the  civil 
law  there  is  also  an  implied  obliga- 
tion on  the  part  of  the  lender  where 
the  thing  has  been  lost  by  the  bor- 
rower, and  af^er  he  has  paid  the  len- 
der the  value  of  it,  the  thing  has  been 


restored  to  the  lender;  in  such  case 
the  lender  must  return  to  the  b<Mrrow* 
er  either  the  price  or  thing.  Dig.  18, 
6,  17,  6 ;  Poth.  ib.  n.  96.  "  The 
common  law  seems  to  recognise  the 
same  principles,  though,"  says  Judge 
Story,  Bailm.  §  276,  «'  it  would  not 
perhaps  be  easy  to  cite  a  case  on  a 
gratuitous  loan  directly  on  the  point.** 
See  Borrower  ;  Commodate  ;  Story, 
Bailm.  ch.  4 ;  Domat,  Liv.  2,  tit.  5. 

LESION,  contracts.  In  the  civil 
law  this  term  is  used  to  signify  the 
injury  suffered,  in  consequence  of  in- 
equality of  situation,  by  one  who  does 
not  receive  a  full  equivalent  for  what 
he  gives  in  a  commutative  contract. 
The  remedy  given  for  this  injury,  is 
founded  on  its  being  the  effect  of  im- 
plied error  or  imposition ;  for  in  every 
commutative  contract,  equivalents  are 
supposed  to  be  given  and  received. 
Louis.  Code,  1854.  Persons  of  full 
age,  however,  are  not  allowed  in  point 
of  law  to  object  to  their  agreements 
as  being  injurious,  unless  the  injury 
be  excessive.  Poth.  Oblig.  P.  1,  c. 
1,  s.  1,  art.  3,  ^  4.  But  minora  are 
admitted  to  restitution,  not  only 
against  any  excessive  inequality,  but 
against  any  inequality  whatever* 
Poth.  Oblig.  P.  1,  c.  1,  s.  1,  arU  3,  § 

5  ;  Louis.  Code,  art.  1858. 

Courts  of  chancery  relieve  upon 
terms  of  redemption  and  set  aside 
contracts  entered  into  by  expectant 
heirs  dealing  for  their  expectancies, 
on  the  ground  of  mere  inadequacy  of 
price.  1  Vem.  167 ;  2  Cox,  80 ;  2 
Cas.  in  Ch.  136;  1  Vern.  141;  2 
Vem.  121 ;  2  Freem.  Ill ;  2  Veot. 
359 ;  2  Vern.  14 ;  2  Rep.  in  Ch. 
896  ;  1  P.  W.  312  ;  1  Bro.  C.  C.7 ; 
3  P.  Wms.  393,  n;  2  Atk.  188;  2 
Ves.  125 ;  1  Atk.  301 ;  1  Wils.  286 ; 
1  Wils.  320 ;  4  Bro.  P.  C.  ed.  Toml. 
198 ;  1  Bro.  C.  C.  1  ;  16  Ves.  612  ; 
Sugd.  on  Vend.  281,  n.  k.;  1  Ball 

6  B.  830 ;  Wightw.  25  ;  8  Ves.  6b 
Bea.  117;  2  Swanst.  R.  147,  n. ; 
Fonb.  notes  to  the  Treatise  of  Equity, 
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B.  I,  c.  2,  B.  9.  A  contract  cannot 
stand  where  the  party  has  availed 
hinisdf  of  a  confidential  situation,  in 
order  to  obtain  some  selfish  advan- 
tage. Note  to  Crowe  v.  Ballard,  1 
Ves.  jun.  126;  1  Hov.  Supp.  66,  7. 
Note  to  Wharton  v.  May,  5  Ves.  27  ; 
1  Hov.  Supp.  378.  See  Catching 
bargain;  Fraud;  Sale. 

LESSEE,  contracts.  He  to 
whom  a  lease  is  made.  A  tenant 
for  years  may,  unless  restrained, 
either  assign  his  lease  or  underlet  the 
premises.  1  Cruise,  Dig.  174.  An 
assignment  of  a  lease,  is  the  transfer 
by  the  lessee  of  all  interest  in  the 
estate  to  another  person  ;  an  under- 
letting, on  the  contrary,  is  but  a  par- 
tial transfer  of  the  property  leased, 
the  lessee  retaming  a  reversion  to 
himself.  Vide  Estate  for  years; 
Lease;  Notice  to  quit;  Tenant  for 
years;  Underlease, 

LESSOR,  contr.  is  he  who  grants 
a  lease.    Civ.  Code  of  L.  art.  2647. 

LETTER,  com.  law,  crim.  law, 
an  epistle;  a  despatch;  a  writing 
usually  on  paper,  which  is  folded  up 
and  sealed,  written  by  one  person  to 
another.  A  letter  is  always  pre- 
sumed to  be  sealed,  unless  the  pre« 
sumption  be  rebutted.  1  Caines,  R. 
582.  This  subject  will  be  considered 
by  1st,  taking  a  view  of  the  law  relat- 
ing to  the  transmission  of  letters 
through  the  post  office ;  and  2,  The 
efieet  of  letters  in  making  contracts. 

§  1.  Letters  are  commonly  sent 
through  the  post  office,  and  the  law 
has  carefully  provided  for  their  con- 
veyance through  the  country,  and 
their  delivery  to  the  persons  to  whom 
they  are  addressed.  The  act  to  re- 
duce into  one  the  several  acts  estab- 
U^ing  and  regulating  the  post  office 
department,  section  21,  3  Story's 
Laws  United  States,  1991,  enacts, 
that  if  any  person  employed  in  any 
of  the  departments  of  the  post  office 
establishment,  shall  unlawfully  de- 
tain, delay,  or  open,  any  letter,  pack- 


et, bag,  or  mail  of  letters,  with  which 
he  shall  be  entrusted,  or  which  shall 
have  come  to  his  possession,  and 
which  are  intended  to  be  conveyed 
by  post ;  or,  if  any  such  person  shall 
secrete,  embezzle,  or  destroy,  any 
letter  or  packet  entrusted  to  such 
person  as  aforesaid,  and  which  shall 
not  contain  any  security  for,  or  assu- 
rance relating  to  money,  as  herein- 
after described,  every  such  offender, 
being  thereof  duly  convicted,  shall, 
for  every  such  offence,  be  fined,  not 
exceeding  three  hundred  dollars,  or 
imprisoned,  not  exceeding  six  months, 
or  both,  according  to  the  circum- 
stances and  aggravations  of  the  of- 
fence. And  if  any  person,  employed 
as  aforesaid,  shall  secrete,  embezzle, 
or  destroy  any  letter,  packet,  bag,  or 
mail  of  letters,  with  which  he  or  she 
shall  be  entrusted,  or  which  shall 
have  come  to  his  or  her  poesessicm, 
and  are  intended  to  be  conveyed  by 
post,  containing  any  bank  note,  or 
bank  post  bill,  bill  of  exchange,  war- 
rant of  the  treasury  of  the  United 
States,  note  of  assignment  of  stock  in 
the  funds,  letters  of  attorney  for  re- 
ceiving annuities  or  dividends,  or  for 
selling  stock  in  the  funds,  or  for  re- 
ceiving the  interest  thereof,  or  any 
letter  of  credit,  or  note  for,  or  relating 
to,  payment  of  moneys,  or  any  bond, 
or  warrant,  draft,  bill,  or  promissory 
note,  covenant,  contract,  or  agree- 
ment whatsoever,  for,  or  relating  to, 
the  payment  of  money,  or  the  deli- 
very  of  any  article  of  value,  or  the 
performance  of  any  act,  matter,  or 
thing,  or  any  receipt,  release,  acquit- 
tance, or  discharge  of,  or  from,  any 
debt,  covenant,  or  demand,  or  any 
part  thereof,  or  any  copy  of  any  re-i 
cord  of  any  judgment,  or  decree,  in 
any  court  of  law  or  chancery,  or  any 
execution  which  may  have  issued 
thereon ;  or  any  copy  of  any  other 
record,  or  any  other  article  of  value, 
or  any  writing  representing  the  same ; 
or  if  any  such  person,  employed  as 
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aforesaid,  shall  steal,  or  take,  anj  of 
the  same  out  of  any  letter,  packet, 
bag,  or  mail  of  letters,  that  shall  come 
to  his  or  her  possession,  such  person 
shall,  on  conviction  for  atiy  such  of« 
fence,  be  imprisoned  not  less  than 
ten  years,  nor  exceeding  twenty-one 
years;  and  if  any  person  who  shall  have 
taken  charge  of  the  mails  of  the  U. 
States,  shall  quit  or  desert  the  same 
before  such  person  delivers  it  into  the 
post  office  kept  at  the  termination  of 
the  route,  or  some  known  mail  car- 
rier, or  agent  of  the  general  post  of- 
fice, authorised  to  receive  the  same, 
every  such  person,  so  o^nding,  shall 
forfeit  and  pay  a  sum  not  exceeding 
five  hundred  dollars,  for  every  such 
oflfence ;  and  if  any  person  concerned 
in  carrying  the  mail  of  the  United 
States,  shall  collect,  receive,  or  carry 
any  letter,  or  packet,  or  shall  cause 
or  procure  the  same  to  be  done,  con- 
trary to  this  act,  every  such  oftnder 
shall  ferfeit  and  pay  for  every  such 
ofience  a  sum  not  exceeding  fifty  dol- 
lars. 

§  2.  Most  contracts  may  be  formed 
by  correspondence;  and  cases  not 
unfrequently  arise  where  it  is  diffi- 
cult to  say  whether  the  concurrence 
of  the  will  of  the  contracting  parties 
took  place  or  not.  In  order  to  form 
a  contract  both  parties  must  concur 
at  the  same  time,  or  there  is  no 
agreement.  Suppose,  for  example, 
that  Paul  of  Philadelphia,  is  desirous 
of  purchasing  a  thousand  bales  of 
ooCton,  and  offers  by  letter  to  Peter 
of  New  Orleans,  to  buy  them  from 
him  at  a  certain  price ;  but  on  the 
next  day  he  changes  his  mind,  and 
then  he  writes  to  Peter  that  he  with- 
draws his  ofier ;  or  on  the  next  day 
he  dies,  in  either  case,  there  is  no 
contract,  because  Paul  did  not  con- 
tinue in  the  same  disposition  to  buy 
the  cotton,  at  the  time  that  his  oflfer 
was  accepted.  The  precise  moment 
when  the  consent  of  both  parties  is 
perfect,  i8»  in  strictness,  when  the 


peraoQ  who  made  the  ofier  beoomea 
acquainted  that  it  has  been  accepted. 
But  this  may  be  presumed  from  cir- 
cumstances. The  acceptance  must 
be  of  the  same  precise  terms  without 
any  variance  whatever.  4  Wheat. 
225 ;  see  1  Pick.  278;  10  Pick.  326; 
6 Wend.  103.  Vide  Dead  Utter; 
Jeopardy  ;  Mail;  Newspaper;  PoU'* 
age  ;  Post  Master  General. 

LETTER,  eofUraetBy  called  in  the 
civil  law,  locator^  and  in  the  French 
law,  locateur^  loueur^  or  haiUeyr^ 
is  he  who,  being  the  owner  of  a 
thing,  lets  it  out  to  another  for  hire 
or  compensation.  See  Hiner;  Loco- 
tor;  Conductor;  Story  on  Bailm.  § 
369. 

According  to  the  French  and  civil 
law,  in  virtue  of  the  contract  the  let* 
ter  of  a  thing  to  hire  impliedly  en- 
gages the  hirer  the  full  use  and  en- 
joyment of  the  thing  hired,  and  to 
fulfil  his  own  engagements  and  trusts 
in  respect  to  it,  according  to  the 
original  intention  of  the  parties. 
This  implies  an  obligation  to  deliver 
the  thing  to  the  huer;  to  refrain 
from  every  obstruction  to  the  use  of 
it  by  the  hirer  during  the  penod  of 
the  bailment;  to  do  no  act  which 
shall  deprive  the  hirer  of  the  tlung ; 
to  warrant  the  title  and  possession  to 
the  hirer,  to  enable  him  to  use  the 
thing  or  to  perform  the  service;  to 
keep  the  thing  in  suitable  order  and 
repair  for  the  purpose  of  the  bail- 
ment; and  finally  to  warrant  the 
thing  free  from  any  fault  inconsist- 
ent with  the  use  of  it.  These  are 
the  main  obligations  deduced  from 
the  nature  of  Uie  contract;  and  they 
seem  generally  founded  oa  unexcep- 
tionable reasoning.  Pothier^Louage, 
n.  53 ;  Id.  n.  277 ;  Doroat.  B.  1,  tit. 
4,  §  3 ;  Code  Civ.  of  L,  tit.  9,  c  2,  a. 
2.  It  is  difficult  to  say  how  fer  (rea- 
sonable as  they  are  in  a  geneval 
sense)  these  obligations  axe  recog- 
nized in  the  common  law.  In  some 
respects  the  common  law  certainly 
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diflfen.  See  Rqpairs;  Doagl.  744, 
748 ;  1  Saund.  821,  328,  and  ibid. 
iiote7;  4T.  R.  818. 

LETTER  OF  ADVICE,  comm. 
lawj  is  a  letter  containing  information 
of  any  circumstances  unknown  to  the 
person  to  whom  it  is  written ;  gene- 
rally informing  him  of  some  act  done 
by  the  writer  of  the  letter.  It  is  usual 
and  perfectly  proper  for  the  drawer 
of  a  bill  of  exchange  to  write  a  letter 
of  advice  to  the  drawee,  as  well  to 
prevent  fraud  or  alteration  of  the  bill, 
or  otherwise  to  let  the  drawee  know 
what  provision  has  been  made  for  the 
payment  of  the  bill.  Chit.  Bills,  185, 
(ed.  of  1836.) 

LETTER  OF  ATTORNEY, 
practice.  A  written  instrument  un- 
der seal  by  which  one  or  more  per- 
sons called  the  constituents,  authorize 
one  or  more  other  persons  called  the 
attorneys,  to  do  some  lawful  act  by 
the  latter,  for  or  instead,  and  in  the 
place  of  the  former.  1  Moody,  Cr. 
Gas.  62,  70.  The  authority  given 
in  the  letter  of  attorney  is  either  gen- 
eral, as  to  transact  all  the  business  of 
the  constituent ;  or  special,  as  to  do 
some  special  business,  particularly 
named,  as  to  collect  a  debt.  It  is  re- 
vocable or  irrevocable;  the  former 
when  no  interest  is  conveyed  to  the 
attorney,  or  some  other  person.  It  is 
irrevocable  when  the  constituent  con- 
veys a  right  to  the  attorney  in  the 
matter  wh^h  is  the  subject  of  it ;  as, 
when  it  is  given  as  part  security.  2 
Esp.  R.  565.  Civil  Code  of  Lo.  art. 
2M4  to  2970. 

LETTER-BOOK,  conmerccy  is  a 
book  which  contains  copies  of  letters 
a  merchant  or  trader  writes  to  his 
correspondents.  Afler  notice  to  the 
plaintiff  to  produce  a  letter  which  he 
admitted  to  have  received  from  the 
defendant,  it  was  held  that  an  entry 
hf  a  deceased  clerk,  in  a  letter-book 
professing  to  be  a  copy  of  a  letter 
from  the  defendant  to  the  plaintiff  of 
the  same  date,  was  admissible  evi- 


dence of  the  contents,  proof  having 
been  given,  that  according  to  the 
course  of  business,  letters  of  business 
written  by  the  plaintiff  were  copied 
by  this  clerk  and  then  sent  off  by  the 
post.  3  Campb.  R.  305.  Vide  1 
Stark.  Ev.  356. 

LETTER  CARRIER.  A  person 
employed  to  car^  letters  from  the 
post  office  to  the  persons  to  whom 
they  are  addressed.  The  act  of 
congress  of  July  2, 1836,  4  Sharsw« 
Cont.  of  Story,  L.  U.  S.  2475,  di- 
rects, §  41,  That  the  post  master  ge- 
neral shall  be  authorised,  whenever 
the  same  may  be  proper  for  the  ac- 
commodation of  the  public  in  any 
city,  to  employ  letter  carriers  for  the 
delivery  of  letters  received  at  the  post 
office  in  said  city ;  except  such  as  the 
persons  to  whom  they  are  addressed 
may  have  requested,  in  writing,  ad- 
dressed to  the  post  master,  to  be  re- 
tained in  the  post  office ;  and  for  the 
receipt  of  letters  at  such  places  in  the 
said  city  as  the  post  master  general 
may  direct,  and  for  the  deposite  of 
the  same  in  the  post  office ;  and  for 
the  delivery  by  a  carrier  of  each  let- 
ter received  from  the  post  office,  the 
person  to  whom  the  same  may  be  de- 
livered shall  pay  not  exceeding  two 
cents ;  and  for  the  delivery  of  each 
newspaper  and  pamphlet,  one-half 
cent ;  and  for  every  letter  received  by 
a  carrier  to  be  deposited  in  the  post 
office, there  shall  be  paid  to  him,  at  the 
time  of  the  receipt,  not  exceeding  two 
cents ;  all  of  which  receipts,  by  the 
carriers  in  any  city,  shall,  if  the  post 
master  general  so  direct,  be  accounted 
for  to  the  postmaster  of  said  city,  to 
constitute  a  fund  for  the  compensa- 
tion  of  the  said  carriers,  and  be  paid 
to  them  in  such  proportions  and  man- 
ner as  the  postmaster  general  may 
direct.  Each  of  the  said  carriers 
shall  give  bond  with  sureties,  to  be 
approved  by  the  postmaster  general, 
for  the  safe  custody  and  delivery  of 
letters,  and  for  the  due  account  and 
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payment  of  all  moneys  received  by 
him. 

LETTER  OF  CREDENCE,  in- 
temational  /air,  is  a  written  instru* 
meut  addressed  by  the  sovereign  or 
chiefmagistrate  of  a  state  to  the  sove- 
reign or  state  to  whom  a  public  minis- 
ter is  sent,  certifying  his  appointment 
as  such,  and  the  general  object  of  his 
mission,  and  requests  that  full  faith 
and  credit  may  be  given  to  what  he 
shall  do  and  say  on  the  part  of  his 
court.  When  it  is  given  to  an  am- 
bassador, envoy,  or  minister  accred- 
ited to  a  sovereign,  it  is  addressed  to 
the  sovereign  or  state  to  whom  the 
minister  is  delegated ;  in  the  case  of 
a  charge  d'afiaires,  it  is  addressed  by 
the  secretary  or  minister  of  state 
charged  with  the  department  of  for- 
eign af&irs,  to  the  minister  of  for- 
eign affiurs  of  the  other  government. 
Wheat.  International  law,  pt.  3,  c,  1, 
^  7 ;  Wicquefort,  de  i'Ambassadeur, 
I  1,  §  15. 

LETTER  OF  CREDIT,  con- 
tractSy  is  an  open  or  sealed  letter 
from  one  merchant  in  one  place  di- 
rected to  another  in  another  place 
or  country,  requiring  him,  that  if  a 
person  therein  named,  or  the  bearer 
of  the  letter,  shall  have  occasion  to 
buy  commodities,  or  to  want  money 
to  any  particular  or  unlimited  amount, 
that  he  will  either  procure  the  same 
or  pass  his  promise,  bill,  or  other  en- 
gagement for  it,  on  the  writer  of  the 
letter  undertaking  that  he  will  pro- 
vide him  the  money  for  the  goods,  or 
repay  him  by  exchange,  or  give  him 
such  satisfaction  as  he  shall  require, 
either  for  himself  or  the  bearer  of  the 
letter.  3  Chit.  Com.  Law,  336 ;  and 
see  4  Chit.  Com.  Law,  259,  for  a 
form  of  such  letter.  These  letters 
are  either  general  or  special;  the 
former  is  directed  to  the  writer's 
friends  or  correspondents  generally, 
where  the  bearer  of  the  letter  may 
happen  to  go ;  the  latter  is  directed 
to  some  particular  person.     When 


the  letter  is  presented  to  the  person 
to  whom  it  is  addressed,  be  either 
agrees  to  comply  with  the  request,  in 
which  case  he  immediately  becomes 
bound  to  fulfil  all  the  engagements 
therein  mentioned;  or  he  refuses; 
in  which  case  the  bearer  should 
return  it  to  the  giver  without  any 
other  proceeding,  unless,  indeed,  the 
merchant  to  whom  the  letter  is 
directed  is  a  debtor  of  the  merchant 
who  gave  the  letter,  in  which  case 
he  should  procure  the  letter  to  be 
protested.  3  Chit.  Com.  Law,  337; 
Malyn,  76 ;  1  Beaw.  Lex  Mer.  607 ; 
Hall's  Adm.  Pr.  14;  4  Ohio  R.  197 ; 
1  Wile.  R.  610. 

The  debt  which  arises  on  such  let- 
ter, in  its  simplest  form,  when  com- 
plied with,  is  between  the  mandatory 
and  the  mandant ;  though  it  may  be 
so  conceived  as  to  raise  a  debt  also 
against  the  person  who  is  supplied  by 
the  mandatory.  1.  When  the  letter 
is  purchased  with  money  by  the  per- 
son wishing  for  the  foreign  credit ;  or 
is  granted  in  consequence  of  a  check 
on  his  cash  account ;  or  procured  <m 
the  credit  of  securities  lodged  with 
the  person  who  granted  it;  or  in 
payment  of  money  due  by  him  to 
the  payee ;  the  letter  is  in  its  effects 
similar  to  a  bill  of  exchange,  drawn 
on  the  foreign  merchant.  The  pay* 
ment  of  the  money  by  the  person  on 
whom  the  letter  is  granted  raises  a 
debt,  or  goes  into  account  between 
him  and  the  writer  of  the  letter ;  but 
raises  no  debt  to  the  person  who  pays 
on  the  letter,  against  him  to  whom 
the  money  is  paid. — 2.  When  not  so 
purchased,  but  truly  an  accommoda* 
tion,  and  meant  to  raise  a  debt  on  the 
person  accommodated,  the  engage- 
ment generally  is,  to  see  paid  any 
advances  made  to  him,  or  to  guaranty 
any  draft  accepted  or  bill  discounted ; 
and  the  compliance  with  the  man- 
date, in  such  case,  raises  a  debt,  both 
against  the  writer  of  the  letter,  and 
against  the  person  accredited.      1 
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BeU's  Com.  371,  5th  ed.  The  bearer 
of  the  letter  of  exchange  is  not  con* 
aidered  bound  to  receive  the  money ; 
he  may  use  the  letter  as  he  pleases, 
and  he  contracts  an  obligation  only 
by  receiving  the  money.  Poth.Contr. 
de  Change,  236. 

LETTER  OF  LICENSE,  co». 
tracU*  An  instrument  or  writing 
made  by  creditors  to  their  insolvent 
debtor,  by  which  they  bind  them- 
selves to  allow  him  longer  time  than 
he  had  a  right  to,  for  the  payment 
of  his  debts;  and  that  they  will  not 
arrest  or  molest  him  in  his  person  or 
property  till  after  the  expiration  of 
such  additional  time. 

LETTER  OF  MARQUE  AND 
REPRISAL,  war.  A  commission 
granted  by  the  government  to  a 
private  individual,  to  take  the  pro- 
perty of  a  foreign  state,  or  of  the 
citiaens  or  subjects  of  such  state,  as 
a  reparation  for  an  injury  committed 
by  such  state,  its  citizens  or  subjects. 
By  the  constitution,  art.  1,  s.  8,  cl. 
11,  congress  have  power  to  grant 
letters  of  marque  and  reprisal.  Vide 
Chit.  Law  of  Nat.  73 ;  1  Black. 
Cora.  251 ;  Vin.  Ab.  Prerogative, 
N  a ;  Com.  Dig.  Prerogative,  B  4  ; 
Molloy,  B.  1,  c.  2,  s.  10 ;  2  Wood- 
des.  440;  5  Rob.  Rep.  9;  5  Id. 
980 ;  2  Rob.  Rep.  224.  And  vide 
RepriuU, 

LETTER  MISSIVE,  Engl.  law. 
After  a  bill  has  been  filed  against  a 
peer  or  peeress  or  lord  of  parliament, 
a  petition  is  presented  to  the  lord 
^lanoellor  for  his  letter  called  a  letter 
nnnive,  which  requests  the  defendant 
to  appear  and  answer  to  the  bill.  A 
neglect  to  attend  to  this,  places  the 
defendant  in  relation  to  such  suit,  pn 
the  same  ground  as  other  defendants 
who  are  not  peers,  and  a  subpoena 
may  then  issue.  Newl.  Pr.  9;  2 
Madd.  Ch.  Pr.  196 ;  Coop.  Eq.  PI. 
16. 

LETTER  OP  RECOMMENDA- 
TION, eosifli.  laWi  is  an  instrument 


given  by  one  person  to  another,  ad« 
dressed  to  a  third,  in  which  the  bearer 
is  represented  as  worthy  of  credit.  1 
BeU's  Com.  371,  5th  ed.;  8  T.  R. 
51 ;  7  Cmnch,  R.  69 ;  Fell  on  Guar, 
ch.  8;  6  Johns.  R.  181;  13  Johns. 
R.  224 ;  1  Day's  Cas.  Er.  22  ;  and 
the  article  Recommendaiion, 

LETTERS  CLOSE,  Engl.  law. 
Close  letters  are  grants  of  the  king, 
and  being  of  private  concern,  they 
are  thus  distinguished  from  lettera 
patent. 

LETTERS  AD  COLUGEN- 
DUM  BONA  DEFUNCTI,  prac^ 
lice.  In  default  of  the  representa* 
tives  and  creditors  to  administer  to 
the  estate  of  an  intestate,  the  officer 
entitled  to  grant  letters  of  adminis* 
tration,  may  grant  to  such  person  aa 
he  approves  Utters  to  collect  the 
goods  of  the  deceased^  which  nei- 
ther make  him  executor  nor  adminis- 
trator; his  only  business  being  to 
collect  the  goods  and  keep  them  in 
his  safe  custody.     2  Bl.  Coram.  505. 

LETTERS  PATENT.  The 
name  of  an  instrument  granted  by 
the  government  to  convey  a  right  to 
the  patentee,  as,  a  patent  for  a  tract 
of  land;  or  to  secure  to  him  a  right 
which  he  already  possesses,  as,  a 
patent  for  a  new  invention  or  dis- 
covery. Letters  patent  are  matter 
of  record.  They  are  so  called  be- 
cause they  are  not  sealed  up,  but  are 
granted  open.     Vide  Patent. 

LETTERS  OF  REQUEST, 
Eng.  Eccl.  law^  is  an  instrument  by 
which  a  judge  of  an  inferior  court 
waives  or  remits  his  own  jurisdiction 
in  favour  of  a  court  of  appeal  imme- 
diately superior  to  it.  Letters  of  re- 
quest in  general  lie  only  where  an 
appeal  would  lie,  and  lie  only  to  the 
next  immediate  court  of  appeal,  waiv- 
ing merely  the  primary  jurisdiction 
to  the  proper  appellate  court,  except 
letters  of  request  from  the  most  infe- 
rior ecclesiastical  court  may  be  direct 
to  the  Court  of  Arches,  although  ona 
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or  two  courts  of  appeal  may  by  this 
be  ousted  oftheir  jurisdiction  as  courts 
of  appeal.  2  Addams,  R.  406.  The 
efi^t  of  letters  of  request  is  to  give 
jurisdiction  to  the  appellate  court  in 
the  first  instance.  Id.  See  a  form  of 
letters  of  request  in  2  Chit.  Pr.  498, 
note  (h). 

LETTERS  ROGATORY.  A 
letter  rogatory  is  an  instrument  sent 
in  the  name  and  by  the  authority  of 
a  judge  or  court  to  another,  request- 
ing the  latter  to  cause  to  be  examined, 
upon  interrogatories  filed  in  a  cause 
depending  before  the  former,  a  witness 
who  is  within  the  jurisdiction  of  the 
judge  or  court  to  whom  such  letters 
are  addressed.  In  letters  rogatory 
there  is  always  an  ofier,  on  the  part 
of  the  court  whence  they  issued,  to 
render  a  similar  service  to  the  court 
to  which  they  may  be  directed  when- 
ever required.  Pet.  C.  C.  Rep.  236. 
Though  formerly  used  in  England  in 
the  courts  of  common  law,  1  Roll. 
Ab.  530,  pi.  13,  they  have  been  super- 
seded by  commissions  of  Dedimtis 
potestatem^  which  are  considered  to 
b6  but  a  feeble  substitute.  Dunl.  Pr. 
223,  n. ;  Hall's  Ad.  Pr.  37.  The 
courts  of  admiralty  use  these  letters, 
which  are  derived  from  the  civil  law, 
and  are  recognised  by  the  law  of 
nations. 

LETTERS  TESTAMENTARY, 
AND  OF  ADMINISTRATION.— 
It  is  proposed  to  consider,  1,  their 
different  kinds  ;  2,  theiV  efiect. 

§  !•  Their  diferent  kinds.  1. 
Letters  testamentary.  This  is  an 
instrument  in  writing,  granted  by 
the  judge  or  officer  having  jurisdic- 
tion of  the  probate  of  wills,  under  his 
hand  and  official  seal,  making  known 
that  on  the  day  of  the  date  of  the 
said  letters,  the  last  will  of  the  (tes- 
tator, naming  him,)  was  duly  proved 
before  him ;  that  the  testator  led 
goods,  &c.  by  reason,  whereof,  and 
the  probate  of  the  said  will,  he  cer- 
tifies *'  that  administration  of  all  and 


singular,  the  goods,  chattels,  rights 
and  credits  of  the  said  deceased,  any 
way  concerning  his  last  will  and  tea.* 
tament,  was  committed  to  (the  execu- 
tor,  naming  him,)  in  the  said  testa- 
ment named. — 2.  Letters  of  admin- 
istration may  be  described  to  be  ao 
instrument  in  writing,  granted  by 
the  judge  or  officer  having  jurisdio 
tion  and  power  of  granting  such  let- 
ters, thereby  giving  (the  administra* 
tor,  naming  him,)  "  full  power  to 
administer  the  goods,  chattels,  rights 
and  credits,  which  were  of  the  said 
deceased,  in  the  county  or  district  io 
which  the  said  judge  or  officer  has 
jurisdiction ;  as  also  to  ask,  collect, 
levy,  recover  and  receive  the  credits 
whatsoever,  of  the  said  deceased, 
which  at  the  time  of  his  death  were 
owing,  or  did  in  any  way  belong  to 
him,  and  to  pay  the  debts  in  which 
the  said  deceased  stood  obliged,  so 
far  forth  as  the  said  goods  and  chat- 
tels, rights  and  credits  will  extend, 
according  to  the  rate  and  order  of 
law. — 3.  Letters  of  administration 
pendente  lite^  are  letters  granted 
during  the  pendency  of  a  suit  in  rela*  , 
tion  to  a  paper  purporting  to  be  the 
last  will  and  testament  of  the  de- 
ceased.— 4.  Letters  of  administra- 
tion de  bonis  non^  are  granted,  where 
the  former  executor  or  administra* 
tor  did  not  administer  all  the  per- 
sonal estate  of  the  deceased,  and 
where  he  is  dead  or  has  been  dis- 
charged or  dismissed. — 5,  Letters 
of  administration,  durante  ndnori 
atate^  are  granted  where  the  testa* 
tor,  by  his  will,  appoints  an  infant 
executor,  who  is  incapable  of  acting 
on  account  of  his  infancy.  Such 
letters  remain  in  force  until  the  in- 
fant arrives  at  an  age  to  take  upoa 
himself  the  execution  of  the  will. 
Ck>m.  Dig.  Administration,  F;  Off. 
Ex.  215,  216.  And  see  6  Rep.  67, 
b;  5  Rep.  29, a;  11  Vin.  Abr.  103; 
Bac.  Ab.  h.  t. — 6.  Letters  of  admin- 
istration durante  abeentiOf  are  grant* 
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ed  when  the  ezecator  happens  to  be 
absent  at  the  time  when  the  testator 
died,  and  it  is  necessary  that  some 
peraon  should  act  immediately  in  the 
management  of  the  a^irs  of  the 
estate. 

^  2.  Cf  their  effect.  1.  Gene- 
rally ;  2.  Of  their  efiect  in  the  diff* 
ferent  states,  when  granted  out  of 
the  state  in  which  le^  proceedings 
are  instituted. 

1.  Letters  testamentary  are  con- 
clusive as  to  personal  property,  while 
they  remain  unrevoked ;  as  to  realty 
they  are  merely  prima  fucie  evi- 
dence of  right.  3  Binn.  496  ;  Gilb. 
Ev.  66 ;  6  Binn.  400 ;  Bac.  Abr.  Evi- 
dence, P.  See  2  Binn.  511.  Proof  that 
the  testatbr  was  insane,  or  that  the 
will  was  forged,  is  inadmissible.  16 
Mass.  433;  1  Lev.  236.  But  if  the 
nature  of  his  plea  allow  the  defen- 
dant to  enter  into  such  proofs  he  may 
show  that  the  seal  of  the  supposed 
probate  has  been  forged,  or  that  the 
letters  have  been  obtained  by  sur- 
prise, 1  Lev.  136;  or  been  revoked, 
15  Serg.  dc  Rawle,  42;  or  that  the 
testator  is  alive,  15  Serg.  d&  Rawle, 
42;  3T.  R.  130. 

2.  The  effect  of  letters  testamen- 
tary, and  of  administration  granted 
in  some  one  of  the  United  States,  is 
difierent  in  difierent  states.  A  brief 
view  of  the  law  on  this  subject,  will 
here  be  given,  taking  the  states  in 
alphabetical  order. 

Alabama.  Administrators  may 
sue  upon  letters  of  administration 
granted  in  another  state,  where  the 
intestate  had  no  known  place  of  resi- 
dence in  Alabama  at  the  time  of  his 
death,  and  no  representative  has 
been  appointed  in  the  state ;  but  be- 
fore rendition  of  the  judgment,  he 
must  produce  to  the  court  his  letters 
of  administration,  authenticated  ac- 
cording to  the  laws  of  the  United 
States,  and  the  certificate  of  the  clerk 
of  some  county  court  in  this  state, 
that  the  letters  have  been  recorded 
Vox.  II. — 5. 


in  his  office.  Before  he  is  entitled 
to  the  money  on  the  judgment,  he 
must  also  give  bond,  payable  to  the 
judge  of  the  court  where  the  judg- 
ment is  rendered,  for  the  faithful 
administration  of  the  money  received. 
Aiken's  Dig.  183 ;  Toulm.  Dig.  342. 
Arkansas,  When  the  deceas- 
ed had  no  residence  in  Arkansas,  and 
he  devised  lands  by  will,  or  where 
the  intestate  died  possessed  of  lands, 
letters  testamentary  or  of  administra- 
tion shall  be  granted  in  the  county 
where  the  lands  lie,  or  of  one  of  them, 
if  they  lie  in  several  counties ;  and  if 
the  deceased  had  no  such  place  of 
residence  and  no  lands,  such  letters 
may  be  granted  in  the  county  in 
which  the  testator  or  intestate  died, 
or  where  the  greater  part  of  his  estate 
may  be.     Rev.  Stat.  c.  4,  s.  2. 

Connecticut.  Letters  testamen- 
tary issued  in  another  state,  are  not 
available  in  this.  3  Day,  303.  Nor 
are  letters  of  administration.  3  Day, 
74  ;  and  see  2  Root,  462. 

Delaicare.  By  the  act  of  1721, 
1  State  Laws,  82,  it  is  declared  in 
substance,  that  when  any  person 
shall  die,  leaving  bona  notahilia  in 
several  counties  in  the  state  and  in 
Pennsylvania  or  elsewhere ;  and  any 
person  not  residing  in  the  state, 
obtains  letters  of  administration  out 
of  the  state,  the  deceased  being  in- 
debted to  any  of  the  inhabitants  of 
the  state,  for  a  debt  contracted  within 
the  same,  to  the  value  of  20Z.,  then, 
and  in  such  case,  such  administrator, 
before  he  can  obtain  any  judgment 
in  any  court  of  record  within  the 
state  against  any  inhabitant  thereof, 
by  virtue  of  such  letters  of  adminis- 
tration, is  obliged  to  file  them  with 
some  of  the  registers  in  this  slate; 
and  must  enter  into  bonds  with 
sufficient  sureties,  who  have  visible 
estates  here,  with  condition  to  pay 
and  satisfy  all  such  debts  as  were 
owing  by  the  intestate  at  the  time 
of  his  death  to  any  person  residing 
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in  this  state,  so  far  as  the  efiects 
of  the  deceased  in  this  state  will  ex- 
tend. By  the  act  of  June  16, 1769, 
1  State  Laws,  448,  it  is  enacted  in 
substance  that  any  will  in  writing 
made  by  a  person  residing  out  of  the 
state,  whereby  any  lands  within  the 
state  are  devised,  which  shall  be 
proved  in  the  chancery  in  England, 
Scotland,  Ireland,  or  any  colony,  plan- 
tation, or  island  in  America,  belong- 
ing to  the  king  of  Great  Britain,  or 
in  the  hustings,  or  mayor's  court, 
in  London,  or  in  some  manor  court, 
or  before  such  persons  as  have  power 
or  authority  at  the  time  of  proving 
such  wills,  in  the  places  aforesaid,  to 
take  probates  of  wills,  shall  be  good 
and  available  in  law  for  granting  the 
lands  devised,  as  well  as  of  the  goods 
and  chattels  bequeathed  by  such  will. 
The  copies  of  such  will,  and  of  the 
bill,  answer,  depositions  and  decree, 
where  proved  in  any  court  of  chan- 
cery, or  copies  of  such  wills  and  the 
probate  thereof,  where  proved  in  any 
other  court,  or  in  any  office  as  afore- 
said, being  transmitted  to  this  state, 
and  produced  under  the  public  or 
common  seal  of  the  court  or  office 
where  the  probate  is  taken,  or  under 
the  great  seal  of  the  kingdom,  colony, 
plantation  or  island,  within  which 
such  will  is  proved,  (except  copies  of 
such  wills  and  probates  as  shall  ap- 
pear to  be  revoked,)  are  declared  to 
be  matter  of  record,  and  to  be  good 
evidence  in  any  court  of  law  or 
equity  in  this  state,  to  prove  the  gill 
or  devise  made  in  such  will;  and 
such  probates  are  declared  to  be 
sufficient  to  enable  executors  to  bring 
their  actions  within  any  court  within 
this  state,  as  if  the  same  probates  or 
letters  testamentary,  were  granted 
here,  and  produced  under  the  seal 
of  any  of  the  registers'  offices  with- 
in this  state.  By  the  3d  section  of 
the  act,  it  is  declared  that  the  copies 
of  such  wills  and  probates  so  pro- 
duced and  given  in  evidence,  shall 


not  be  returned  by  the  court  to  die 
persons  producing  them,  but  shall 
be  recorded  in  the  office  of  the  re- 
corder of  the  county  where  the  same 
are  given  in  evidence,  at  the  expense 
of  the  party  producing  the  same. 

Georgia.  To  enable  executors 
and  administrators  to  sue  in  Georgia, 
the  former  must  take  out  letters  testa- 
mentary in  the  county  where  the 
property  or  debt  is,  and  administra- 
tors, letters  of  administration.  Prince's 
Dig.  238  ;  Act  of  1805,  2  Laws  of 
Geo.  268. 

Illinois*  Letters  testamentary 
must  be  taken  out  in  this  state,  and 
when  the  will  is  to  be  proved,  the 
original  must  be  produced  ;  adminis- 
trators of  other  states  must  take 
out  letters  in  Illinois,  before  they 
can  maintain  an  action  in  the  courts 
of  the  state.     3  Griif.  L.  R.  419. 

Indiana.  Executors  and  adminis- 
trators appointed  in  another  state  may 
maintain  actions  and  suits,  and  do  all 
other  acts  coming  within  their  powers, 
as  such,  within  this  state,  upon  pnv 
ducing  authenticated  copies  of  such 
letters  and  filing  them  with  the  clerk 
of  the  court  in  which  such  suits  are 
to  be  brought.  Rev.  Code,  c.  24, 
Feb.  17, 1838,  sec.  44. 

Kentucky.  Executors  and  admin- 
istrators appointed  in  other  states, 
may  sue  in  Kentucky  *'  upon  filing 
with  the  clerk  of  the  court,  where 
the  suit  is  brought,  an  authenticated 
copy  of  the  ceitificate  of  probate,  or 
orders  granting  letters  of  administra- 
tion of  said  estate,  given  in  such  non- 
resident's state."  1  Dig.  Stat.  536 ; 
2  Litt.  194  ;  3  Litt.  182. 

Lotdsiana.  Executors  or  admin- 
istrators of  other  states  must  take 
out  letters  of  curator  skip  in  this 
state.  Exemplifications  of  wills  and 
testaments  are  evidence.  4  GrifT.  L. 
R.  683  ;  8  N.  S.  686. 

Maine.  Letters  of  administration 
must  be  taken  from  some  court  of 
probate  in  this  state.    Copies  of  wills 
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which  have  been  proved  in  a  court 
of  probate  in  any  of  the  United  States, 
or  in  a  court  of  probate  of  any  other 
state  or  kingdom,  with  a  copy  of  the 
probate  thereof,  under  the  seal  of  the 
court  where  such  wills  have  been 
proved,  may  be  filed  and  recorded  in 
any  probate  court  in  this  state,  which 
recording  shall  be  of  the  same  force 
as  the  recording  and  proving  the  ori- 
ginal will.    Rev.  Stat.  T.  y,  c.  107, 
§20;  3Ma8S.514:9Mass.dd7;  11 
Mass.  256;  1  Pick.  80 ;  dPick.128. 
Maryland.    Letters  testamentary 
or  of  administration  granted  out  of 
Maryland  have  no  e^ct  in  this  state, 
except  only  such  letters  issued  in  the 
District    of  Columbia,  and    letters 
granted  there  authorise  executors  or 
administrators  to  claim  and  sue  in 
this  stale.    Act  of  April  1813,  chap. 
165.    By  the  act  of  1889,  chap.  41, 
when   non-resident   owners  of  any 
public  or  state  of  Maryland  stocks,  or 
stocks  of  the  city  of  Baltimore,  or 
any  other  corporation  in  thb  state 
die,  their  executors  or  administrators 
constituted  under  the  authority  of  the 
state,  district,  territory  or  country, 
where  the  deceased  resided  at  his 
death,  have  the  same  power  as  to 
auch  stocks,  as  if  they  were  appointed 
by  authority  of  the  state  of  Maryland. 
But,  before   they  can  transfer  the 
stocks,    they    must,    during    three 
months,  give  notice  in  two  newspa- 
pers, published  in  Baltimore,  of  the 
death  of  the  testator  or  intestate,  and 
of  the  "  amount  and  description  of 
the  stock  designed  to  be  transferred." 
Administration  must  be  granted  in 
this  state,  in  order  to  recover  a  debt 
due  here  to  a  decedent,  or  any  of  his 
property,  with  the  exceptions  above 
noticed. 

Ma$$achuietU.  When  any  per- 
son shall  die  intestate  in  any  other 
state  or  country,  leaving  estate  to  be 
adoiinisteied  within  this  state,  admin- 
istntion  thereof  shall  be  granted  by 
the  judge  of  probate  of  any  county, 


in  which  there  is  any  estate  to  be 
administered;  and  the  adminisuration 
which  shall  be  first  lawfully  granted 
shall  extend  to  all  the  estate  of  the 
deceased  within  the  state,  and  shall 
exclude  the  jurisdiction  of  the  probate 
court  in  every  other  county.  Rev. 
Stat  ch.  64,  s.  3.  See  3Mass.  514 ;  5 
Mass.  67  ;  11  Mass.  256  ;  Id.  314 ; 
1  Pick.  81. 

Michigan.    Lietters  testamentary 
or  letters  of  administration  granted 
out  of  the  state,  are  not  of  any  valid- 
ity in  it.    In  order  to  collect  the  debts 
or  to  obtain  the  property  of  a  deceas- 
ed person  who  was  not  a  resident  of 
the  state,  it  is  requisite  to  take  out 
letters  testamentary  or  letters  of  ad- 
ministration from  a  probate  court  of 
this  state,  within  whose  jurisdiction 
the  property  lies,  which  letters  ope- 
rate over  all  the  state,  and  then  sue 
in  the  name  of  the  executor  or  admin- 
istrator so  appointed.      Rev.    Stat. 
280.     When  the  deceased  leaves  a 
will  executed  according  to  the  laws 
of  this  state,  and  the  same  is  admitted 
to  proof  and  record  where  he  dies,  a 
certified  transcript  of  the  will  and 
probate  thereof,  may  be  proved  and 
recorded  in  any  county  in  this  state, 
where  the  deceased  has  property  real 
or  personal,  and  letters  testamentary 
may  issue  thereon.    Rev.  stat.  272, 
273. 

Misnssippi*  Executors  or  admin- 
istrators in  another  state  or  territory 
cannot,  as  such,  sue  nor  be  sued  in 
this  state.  In  order  to  recover  a  debt 
due  to  a  deceased  person  or  hia  pro* 
perty,  there  must  be  taken  out  in  the 
state,  letters  of  administration  or  let- 
ters with  the  will  annexed,  as  the 
case  may  be.  These  may  be  taken 
out  from  the  probate  court  of  the 
county  where  the  property  is  situated, 
by  a  foreign  as  well  as  a  local  credi- 
tor, or  any  person  interested  in  the 
estate  of  the  deceased,  if  properly 
qualified  in  other  respects.  Walker's 
R.211. 
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Misaouri.  Letters  testamentary 
or  of  administration  granted  in  jano- 
ther  state  have  no  validity  in  this ;  to 
maintain  a  suit,  th^  executors  or  ad- 
ministrators must  be  appointed  under 
the  laws  of  this  state.  Rev.  Code,  § 
2,  p.  41. 

New  Hampshire.  One  who  has 
obtained  letters  of  administration, 
Adams's  Rep.  193,  or  letters  testa- 
mentary under  the  authority  of*  ano- 
ther state,  cannot  maintain  an  action 
in  New  Hampshire  by  virtue  of  such 
letters.     3  Griff.  L.  R.  41- 

New  Jersey.  Executors  having 
letters  testamentary,  and  adminis- 
trators, letters  of  administration, 
granted  in  another  state,  cannot  sue 
thereon  in  New  Jersey,  but  must  ob- 
tain such  letters  in  that  state  as  the 
Jaw  prescribes.  4  Griff.  L.  R.  1240. 
By  the  act  of  March  6,  1828,  Harr. 
Comp.  195,  when  a  will  has  been 
admitted  to  probate  in  any  state  or 
territory  of  the  United  States,  or 
foreign  nation,  the  surrogate  of  any 
county  of  this  state  is  authorised  on 
application  of  the  executor  or  any 
person  interested,  on  filing  a  duly  ex- 
emplified copy  of  the  will,  to  appoint 
a  time  not  less  than  thirty  days,  and 
not  more  than  six  months  distant,  of 
which  notice  is  to  be  given  as  he  shall 
direct,  and,  if  at  such  time,  no  suffi- 
cient reason  be  shown  to  the  contra- 
ry, to  admit  such  will  to  probate,  and 
grant  letters  testamentary  or  of  ad- 
ministration cum  testamento  annexe^ 
which  shall  have  the  same  effect  as 
though  the  original  will  had  been 
produced  and  proved  under  form.  If 
the  person  to  whom  such  letters  tes- 
tamentary or  of  administration  be 
granted,  is  not  a  resident  of  this  state, 
he  is  required  to  give  security  for  the 
faithful  administration  of  the  estate. 
By  the  statute  passed  February  26, 
1838,  Elmer's  Dig.  602,  no  instru- 
ment of  writing  can  be  admitted  to 
probate  under  the  preceding  act  un- 
less it  be  signed  and  'published  by 


the  testator  as  bis  will.   See  Saxton's 
Ch.  R.  332. 

New  York.  An  executor  or  ad- 
ministrator appointed  in  another  state 
has  no  authority  to  sue  in  New  Y6rk. 
6  John.  Ch.  Rep.  353 ;  7  John.  Ch. 
Rep.  45;  1  Johns.  Ch.  Rep.  153. 
Whenever  an  intestate,  not  being  an 
inhabitant  of  this  state,  shall  die  out 
of  the  state,  leaving  assets  in  several 
counties,  or  assets  shall  afler  his 
death  come  in  several  counties,  the 
surrogate  of  any  county  in  which  as- 
sets shall  be,  shall  have  power  to 
grant  letters  of  administration  on  the 
estate  of  such  intestate ;  but  the  sur- 
rogate, who  shall  first  grant  letters  of 
administration  on  such  estate,  shall  be 
deemed  thereby  to  have  acquired  sole 
and  exclusive  jurisdiction  over  such 
estate,  and  shall  be  vested  with  the 
powers  incidental  thereto.  Rev.  Stat, 
part  2,  c.  6,  tit.  2,  art.  2,  s.  24 ;  1 
R.  L.  455,  §  3;  Laws  of  1823,  p. 
62,  s.  2,  1824,  p.  332. 

North  Carolina.  It  was  decided 
by  the  court  of  conference,  then  the 
highest  tribunal  in  North  Carolina, 
that  letters  granted  in  Georgia  were 
insufficient.  Conf.  Rep.  68.  But 
the  supreme  court  have  since  held 
that  letters  testamentary  granted  in 
South  Carolina,  were  sufficient  to 
enable  an  executor  to  sue  in  North 
Carolina.  1  Car.  Law  Repos*  471. 
See  1  Hayw.  354. 

By  the  revised  statutes,  ch.  46,  a. 
6,  it  is  provided  that,  *<  when  a  testa- 
tor or  testatrix  shall  appoint  any  per* 
son,  residing  out  of 'this  state,  execu- 
tor or  executrix  of  his  or  her  last  will 
and  testament  it  shall  he  the  duty  of 
the  court  of  pleas  and  quarter  sessions^ 
before  which  the  said  will  shall  be 
oflfered  for  probate,  to  cause  the  ex- 
ecutor  or  executrix  named  therein,  to 
enter  into  bond  with  good  and  suffi- 
cient security  for  his  or  her  faithful 
administration  of  the  estate  of  the 
said  testator  or  testatrix,  and  for  the 
distribution  thereof  in  the  manner 
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prescribed  by  law;  the  penalty  of 
said  boad  shall  be  double  the  sup- 
posed amount  of  the  personal  estate 
of  the  said  testator  or  testatrix ;  and 
until  the  said  executor  or  executrix 
shall  enter  into  such  bond,  he  or  she 
shall  have  no  power  nor  authority 
to  intermeddle  with  the  estate  of  the 
said  .testator  or  testatrix,  and  the 
€Ourt  of  the  county,  in  which  the  tes- 
tator or  testatrix  had  his  or  her  last 
usual  place  of  residence,  shall  pro- 
ceed to  grant  letters  of  administra- 
tion with  the  will  annexed,  which 
shall  continue  in  force  until  the  said 
executor  or  executrix  shall  enter  into 
bond  as  aforesaid.  Provided  never- 
tkeleuj  and  it  is  hereby  declared,  that 
the  said  Executor  or  executrix  shall 
enter  into  bond  as  by  this  act  direct- 
ed within  the  space  of  on&year  after 
the  death  of  the  said  testator  or  tes- 
tatrix, and  not  afterwards." 

Ohio*  Executors  and  adminis- 
trators appointed  under  the  autho- 
rity of  another  state,  may,  by  vir- 
tue of  such  appointment,  sue  in  this. 
Ohio  Stat.  vol.  38,  p.  146;  act  of 
March  23, 1840,  which  went  into  ef- 
fect the  first  day  of  November  follow- 
ing ;  Swan's  Coil.  384. 

PewMjflvania*  Letters  testamen- 
tary or  of  administration,  or  otherwise 
purporting  to  authorise  any  person 
to  intermeddle  with  the  estate  of  a 
decedent  granted  out  of  the  com- 
monwealth, do  not  in  general  confer 
on  any  such  person  any  of  the  powers 
and  authorities  possessed  by  an  ex- 
ecutor or  administrator,  under  let- 
ters grantad  within  the  state.  Act 
of  March  15,  1832,  s.  6.  But  by 
the  act  of  April  14,  1835,  s.  3,  this 
rule  is  declared  not  to  apply  to  any 
public  debt  or  loan  of  this  common- 
wealth ;  but  such  public  debt  or  loan 
diall  pass  and  be  transferable,  and 
the  dividends  thereon  accrued  and  to 
accrue,  be  reoeivable  in  like  manner 
and  in  all  respects  and  under  the 
same  and  no  other  regulations,  pow« 
5* 


ers  and  authorities  as  were  used  and 
practised  before  the  passage  of  the 
above  mentioned  act.  And  the  act 
of  June  16, 1836,  s.  3,  declares  that 
the  above  act  of  March  15,  1832,  s. 
6,  shall  not  apply  to  shares  of  stock 
in  any  bank  or  other  incorporated 
company,  within  this  commonwealth, 
but  such  shares  of  stock  shall  pass 
and  be  transferable,  and  the  divi- 
dends thereon  accrued  and  to  accrue, 
be  receivable  in  like  manner  in  all 
respects,  and  under  the  same  regu- 
lations, powers  and  authorities  as 
were  used  and  practised  with  the 
loans  or  public  debts  of  the  United 
States,  and  were  used  and  practised 
with  the  loans  or  public  debt  of  this 
commonwealth,  before  the  passage  of 
the  said  act  of  March  15, 1832,  s.  6, 
unless  the  by-laws,  rules  and  regula* 
tions  of  any  such  bank  or  corpora- 
tion, shall  otherwise  provide  and  de« 
clare.  Executors  and  administra* 
tors  who  had  been  lawfully  appoint- 
ed in  some  other  of  the  united 
States,  might  by  virtue  of  their  let- 
ters  duly  authenticated  by  the  proper 
ofticer,  have  sued  in  this  state.  4 
Dall.  492;  S.  C,  1  Binn.  63.  But 
letters  of  administration  granted  by 
the  archbishop  of  York,  in  England, 
give  no  authority  to  the  administra- 
tor in  Pennsylvania.    1  Dall.  456. 

Rhode  JglatuU  It  does  not  appear 
to  be  settled  whether  executors  and 
administrators  appointed  in  another 
state,  may,  by  virtue  of  such  appoint- 
ment sue  in  this.  3  GriC  L.  R. 
107,  8. 

South  Carolina.  Executors  and 
administrators  of  other  states,  can- 
not, as  such,  sue  in  South  Carolina ; 
they  must  take  out  letters  in  the 
state.     3  Griff.  L.  R.  846. 

Tennessee.  §  1.  Where  any  per- 
son or  persons  may  obtain  adminis- 
tration on  the  estate  of  any  intestate, 
in  any  one  of  the  United  States,  or 
territory  thereof,  such  person  or  per- 
sons shall  he  enabled  to  prosecute 
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suits  va  any  court  in  this  state,  in  the 
same  manner  as  if  administration 
had  been  granted  to  such  person  or 
persons  by  any  court  in  the  state  of 
Tennessee.  Provided,  that  such  per- 
son or  persons  shall  produce  a  copy 
of  the  letters  of  administration,  au- 
thenticated in  the  manner  which  has 
been  prescribed  by  the  congress  of 
the  United  States,  for  authenticating 
the  records  or  judicial  acts  of  any 
one  state,  in  order  to  give  them  vali- 
dity in  any  other  state;  and  that 
such  letters  of  administration  had 
been  granted  in  pursuance  of,  and 
agreeable  to  the  laws  of  the  state  or 
territory  in  which  such  letters  of  ad- 
ministration were  granted. 

§2.  When  any  executor  or  execu- 
tors may  prove  the  last  will  and  tes- 
tament of  any  deceased  person,  and 
take  on  him  or  themselves  the  execu- 
tion of  said  will  in  any  state  in  the 
United  States,  or  in  any  territory 
thereof,  such  person  or  persons  shall 
be  enabled  to  prosecute  suits  in  any 
court  in  this  state,  in  the  same  man- 
ner as  if  letters  testamentary  had 
been  granted  to  him  or  them,  by  any 
court  within  the  state  of  Tennessee. 
Provided,  That  such  executor  or 
executors  shall  produce  a  certified 
copy  of  the  letters  testamentary  under 
the  hand  and  seal  of  the  clerk  of  the 
court,  where  the  same  were  obtained, 
and  a  certificate  by  the  chief  justice, 
presiding  judge,  or  chairman  of  such 
court,  that  the  clerk's  certificate  is  in 
due  form,  and  that  such  letters  testa- 
mentary had  been  granted,  in  pursu- 
ance of,  and  agreeable  to,  the  laws  of 
the  state  or  territory  in  which  such 
letters  testamentary  were  granted. 
Act  of  1809,  Carr.  &  Nich.  Comp. 
78. 

Vermont.  If  the  deceased  person 
shall,  at  the  time  of  his  death,  reside 
in  any  other  state  or  country,  leaving 
estate  to  be  administered  in  this  state, 
administration  thereof  shall  be  grant- 
ed by  the  probate  court  of  the  Strict 


in  which  there  shall  be  estate  to  ad- 
minister; and  the  administration  first 
legally  granted,  shall  extend  to  all  the 
estate  of  the  deceased  in  this  state, 
and  shall  exclude  the  jurisdiction  of 
the  probate  court  of  every  other  dis- 
trict.    Rev.  Stat.  tit.  12,  c,  47,  s.  2, 

Virginia.  Authenticated  copies 
of  wills,  proved  according  to  the 
laws  of  any  of  the  United  States,  or 
of  any  foreign  cotiniry  relative  to 
any  estate  in  Virginia,  may  be  oflfer- 
ed  for  probate  in  the  general  court ; 
or  if  the  estate  lie  altogether  in  any 
one  county  or  corporation,  in  the 
circuit,  county  or  corporation  court 
of  such  county  or  <5orporation.  3 
GrifT.  L.  R.  S45.  It  is  understood 
to  be  the  settled  law  of  Virginia^ 
though  there  is  no  statutory  pro- 
vision on  the  subject,  that  no  probate 
of  a  will  or  grant  of  administration 
in  another  state  of  the  Union,  or  in 
a  foreign  country,  and  no  qualifica- 
tion of  an  executor  or  administrator, 
elsewhere  than  in  Virginia,  give  any 
such  executor  or  administrator  any 
right  to  demand  the  efiects  or  debts 
of  the  decedent,  which  may  happen 
to  be  within  the  jurisdiction  of  the 
state.  There  must  be  a  regular 
probate  or  grant  of  administration  and 
qualification  of  the  executor  or  ad- 
ministrator in  Virginia,  according  to 
her  laws.  And  the  doctrine  prevails 
in  the  federal  courts  held  in  Virginia, 
as  well  as  in  the  state  courts.  S  Griff. 
L.  R.  348. 

LEVANT  ET  COUCHANT. 
This  French  phrase  which  ought 
perhaps  more  properly  to  be  cou* 
ekani  et  levant^  signifies  literally 
rising  and  lying  down.  In  law  it 
denotes  that  space  of  time  which 
cattle  have  been  on  the  land  in  which 
they  have  had  time  to  lie  down  and 
rise  again,  which,  in  general,  is 
held  to  be  one  night  at  least  8  Bl. 
Com.  9;  Dane's  Ab.  Index,  h.  t.; 
2  Lilly's  Ab.  167;  Wood's  Inst. 
190. 
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LEVARI  FACUS,  in  the  Eng- 
lish kw,  is  a  writ  of  execution 
against  the  goods  and  chattels  of  a 
clerk.  Also  the  writ  of  execution 
on  judgment  at  the  suit  of  the  crown. 
When  issued  against  an  ecclesiastic, 
this  writ  is  in  etiect  the  writ  of  fieri 
facia9y  directed  to  the  bishop  of  the 
diocese,  cooimanding  to  cause  exe- 
cution to  be  made  of  the  goods  and 
chattels  of  the  defendant  in  his  dio- 
cese. The  writ  also  recites,  that 
the  sheriff  had  returned  that  the  de- 
fendant had  no  lay  fee,  or  goods  or 
chattels  whereof  he  could  make  a 
levy,  and  that  the  defendant  was  a 
beneficed  clerk,  &c.  See  1  Chit. 
R.  428 ;  lb.  583,  for  cases  when 
it  issues  at  the  suit  of  the  crown. 
This  writ  is  also  used  to  recover  the 
plaintiff's  debt ;  the  sheriff  is  com- 
manded to  levy  such  debt  on  the 
lands  and  goods  of  the  defendant,  in 
▼irtue  of  which  he  may  seize  his 
goods,  and  receive  the  rents  and  pro- 
fits of  his  lands,  till  satisfaction  be 
made  to  the  plaintiff.  3  Bl.  Com. 
417;  11  Vin.  Ah.  14;  Dane's  Ah. 
Index,  h.  t. 

LEVITICAL  DEGREES,  are 
those  degrees  of  kindred  set  forth 
in  the  eighteenth  chapter  of  Levi- 
ticQs,  within  which  persons  are  pro- 
hibited to  marry.  Vide  Branch; 
Dearent;  Line. 

LEVY,   practice.      A    seizure, 

i<|.  v.);  the  raising  of  the  money 
or  which  an  execution  has  been 
issued.  In  order  to  make  a  valid 
levy  on  personal  property  the  sheriff 
most  have  it  within  his  power  and 
control,  or  at  least  within  his  view ; 
and  if  having  it  so,  he  makes  a  levy 
upon  it,  it  will  be  good  if  followed 
up  afterwards  within  a  reasonable 
time,  by  his  taking  possession  in 
such  a  manner  as  to  apprize  every 
body  of  the  fact  of  its  having  been 
taken  iir  execution.  3  Rawle,  R. 
405,  6;  1  Whart.  877  ;  2  S.  <&  R. 
142;    1    Wash.  C.  C.   R.  29;   6 


Watts,  468 ;  1  Whart.  116.  It  is  a 
general  rule  that  when  a  sufficient 
levy  has  been  made,  the  officer  can- 
not make  a  second.  12  John.  R.  208 ; 

8  Cowen,  R.  192. 

LEVYING  WAR,  critn.  law, 
is  the  assembling  of  a  body  of  men 
for  the  purpose  of  effecting  by  force 
a  treasonable  object;  and  all  who 
perform  any  part  however  minute, 
or  however  remote  from  the  scene 
of  a(ition,  and  who  are  leagued  in 
the  general  conspiracy,  are  consi- 
dered as  engaged  in  levying  war, 
within  the  ineaning  of  the  constitu- 
tion. 4  Cranch,  R.  473,  4 ;  Const, 
art.  3,  s.  3.  Vide  Treason  ;  Fries's 
Trial,  Pamphl.  This  is  a  technical 
term,  borrowed  from  the  English 
law,  and  its  meaning  is  the  same  as 
it  is  when  used  in  stat.  25  Edw.  3  ; 
4  Cranch's  R.  471 ;  U.  S.  v.  Fries, 
Pampl.  167;  HalPs  Am.  Law  Jo. 
361 ;  Burr's  Trial;  1  East,  P.  C.  62 
to  77 ;  Alls,  Cr.  Law  of  Scotl.  606; 

9  C.  &  P.  129. 

LEX.  The  law.  A  law  for  the 
government  of  mankind  in  society. 
Among  the  ancient  Romans  this 
word  was  frequently  used  as  synony- 
mous with  right,  jui.  When  put 
absolutely  lex  meant  the  Law  of  the 
Twelve  Tables. 

LEX  FALCIDIA,  civil  Zatr. 
The  name  of  a  law  which  permitted 
a  testator  to  dispose  of  three-fourths 
of  his  property,  but  he  could  not  de- 
prive his  heir  of  the  other  fourth. 
It  was  made  during  the  reign  of 
Augustus,  about  the  year  of  Rome 
714,  on  the  requisition  of  Falcidius, 
a  tribune.  Inst.  2,  22;  Dig.  35, 
2 ;  Code,  6,  50 ;  and  Nov.  1  and 
131.  Vide  article  Leffitimey  and 
Coop.  Just.  486 ;  Rob.  Frauds,  290, 
note  (11 3). 

LEX  FORI,  practice.  The  law 
of  the  court  or  forum.  The  forms 
of  remedies,  the  modes  of  proceed- 
ing, and  the  execution  of  judgments, 
are  to  be  regulated  solely  and  exclu- 
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sively  by  the  laws  of  the  place 
where  the  action  is  instituted ;  or 
as  the  cirilians  uniformly  express  it 
according  to  the  Ux  fori.  Story, 
Confl.  of  Laws,  §  556;  1  Gaines's 
Rep.  402;  3  Johns.  Ch.  R.  190;  5 
Johns.  R.  132 ;  2  Mass.  R.  84 ;  7 
Mass.  R.  515;  3  Conn.  R.  472 ;  7 
M.  R.  214. 

LEX  LOCI  CONTRACTUS,— 
contracts.  The  law  of  the  place 
where  an  agreement  is  made.  Gene- 
rally, the  validity  of  a  contract  is  to 
be  decided  by  the  law  of  the  place 
where  the  contract  is  made ;  if  valid 
there,  it  is,  in  general,  valid  every 
where.  Story,  Confl.  of  Laws,  ^  242, 
and  the  cases  there  cited.  And  vice 
verja,  if  void  or  illegal  there,  it  is 
generally  void  every  where.  lb.  § 
243;  2  Kent,  Com.  457 ;  4  M.  R. 
584 ;  7  M.  R.  213  ;  11  M.  R.  730 ; 
12  M.  R.  475;  1  N.  S.  202 ;  5  N. 
S.  585 ;  6  N.  S.  76  ;  6  L.  R.  676  ; 
6  N.  S.  631 ;  4  Blackf.  R.  89.  There 
is  an  exception  to  the  rule  as  to  the 
universal  validity  of  contracts.  The 
comity  of  nations,  by  virtue  of  which 
such  contracts  derive  their  force  in 
foreign  countries,  cannot  prevail  in 
cases,  where  it  violates  the  law  of 
our  own  country,  the  law  of  nature, 
or  the  law  of  God.  2  Bam.  dc  Cresw. 
448,  471.  And  a  further  exception 
may  be  mentioned,  namely,  that  no 
nation  will  regard  or  enforce  the  re- 
venue laws  of  another  country.  Cas. 
Temp.  85,  89,  194.  When  the  con- 
tract is  entered  into  in  one  place,  to 
be  executed  in  another,  there  are  two 
loci  contractus ;  the  locus  celebrati 
contractus^  and  the  locus  solutionis  ; 
the  former  governs  in  every  thing 
which  relates  to  the  mode  of  con- 
struing the  contract,  the  meaning  to 
be  attached  to  the  expressions,  and 
the  nature  and  validity  of  the  engage- 
ment; but  the  latter  governs  the 
perfonnance  of  the  agreement.  8 
N.  S.  34.  Vide  15  Serg.  dc  Rawle, 
84;   3  Mass.  R.  88;  1  Nott  6c 


M'Cord,  173;  2  Harr.  &  Johns. 
193,  221 ;  2  N.  H.  Rq>.  42  ;  5  Id. 
401 ;  2  John.  Cas.  355  ;  5  Pardee, 
n.  1482;  Bac  Abr.  Bail  in  Civil 
Causes,  B  5 ;  1  Com.  Dig.  545,  n. ; 
1  Supp.  tb  Ves.  jr.  270 ;  3  Ves,  198  ; 
5  Ves.  750. 

LEX  LONGOBARDORUM.— 
The  name  of  an  ancient  code  in  force 
among  the  Lombards.  It  contains 
many  evident  traces  of  feudal  polity. 
It  survived  the  destruction  of  the  an- 
cient government  of  Lombardy  by 
Charlemagne,  and  is  said  to  be  still 
partially  in  force  in  some  districts  of 
Italy. 

LEX  MERCATORIA.  Vide  Law 
Merchant, 

LEX  TALIONIS.  The  law  of 
retaliation ;  an  example  of  which  is 
given  in  the  law  of  Moses,  an  eye 
for  an  eye,  a  tooth  for  a  tooth,  &c* 
Jurists  and  writers  on  iulemational 
law  are  divided  as  to  the  right  of  one 
nation  punishing  with  death,  by  way 
of  retaliation,  the  citizens  or  subjects 
of  another  nation;  in  the  United 
States  no  example  of  such  barbarity 
has  ever  been  witnessed  ;  but  priso* 
ners  have  been  kept  in  close  confine* 
ment  in  retaliation  for  the  same  con- 
duct towards  American  prisoners. 
Vide  Rutherf.  Inst.  b.  2,  c  9 ;  Mart. 
Law  of  Nat.  b.  8,  c  1,  s.  3,  note ; 
1  Kent,  Com.  93.  Writers  on  the 
law  of  nations  have  divided  retalia- 
tion into  vindictive  and  amicable. 
By  the  former  are  meant  those  acts 
of  retaliation  which  amount  to  a  war ; 
by  the  latter  those  acts  of  retaliation 
which  correspond  to  tlie  acts  of  the 
other  nation  under  similar  circum- 
stances. Wheat.  Intern.  Law,  pt« 
4,  c.  1,  §  1. 

LEX  TERR^.  The  law  of  the 
land.  The  phrase  is  used  to  distin- 
guish this  from  the  civil  or  Roman  law. 

LEY.  This  word  is  old  French, 
a  corruption  of  M,  and  signifies  law ; 
for  example,  Terms  de  la  Ley,  Terms 
of  the  law. 
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LEY-GAGER.  Wager  of  law, 
(q.  V.) 

LIBEL,  practice*  A  libel  bas 
beeo  defined  to  be  *Uhe  plaintiff's 
petition  or  allegation,  made  and  ex- 
hibited in  a  judicial  process,  with 
some  solemnity  of  law ;''  it  is  also 
said  to  be  ^^  a  short  and  well  ordered 
writing,  setting  forth  in  a  clear  man- 
ner, as  well  to  the  judge  as  to  the 
defendant,  the  plaintiff  or  accuser's 
intention  in  judgment."  It  is  a  writ- 
ten statement,  by  a  plaintifi^  of  his 
cause  of  action,  and  of  the  relief  he 
seeks  to  obtain  in  a  suit.  Law's 
Bccl.  Law,  147;  Ayl.  Par.  346; 
Shelf,  on  M.  &  D.  506 ;  Dunl.  Adm. 
Pr.  Ill  ;  Betts,  Pr.  17  ;  Proct.  Pr. 
h.  t. ;  2  Chit.  Pr.  487,  633.  The 
libel  should  be  a  narrative,  specious, 
elear,  direct,  certain,  not  general  nor 
alternative.  3  Law's  Eccl.  Law, 
147.  It  should  contain,  substantial- 
ly, the  following  requisites;  1.  The 
name,  description,  and  addition  of 
the  plaintiff,  who  makes  his  demand 
by  bringing  his  action;  2.  The 
name,  d^ription,  and  addition  of 
the  defendant ;  3.  The  name  of  the 
judge,  with  a  respectful  designation 
of  his  office  and  court ;  4.  The  thing 
or  relief,  general  or  special,  which  is 
demanded  in  the  suit;  5.  The  grounds 
upon  which  the  suit  is  founded.  All 
these  things  are  summed  up  in  Latin, 
as  follows : 

Qaii,  quid,  ooram  quo,  quo  Jure  petator,  et 

ft  quo, 
Utdbb  compcwittiB  quiqoo  HbeUa  habet : 

which  has  been  translated, 

fiaeh  plaintiff  and  defendaiit*8  name. 
And  eke  the  judge  who  tries  the  same ; 
The  thing  demanded  and  the  right  whereby 
YoQ  orge  to  have  H  granted  instantly  : 
He  doth  a  lihel  write  and  well  compoee, 
Who  forms  the  same  omitting  none  of 


The  form  of  a  libel  is  either  simple 
w  articulate.    The  simple  form  is, 


when  the  cause  of  action  is  stated  in 
a  continuous  narration,  when  the 
cause  of  action  can  be  briefly  set  forth. 
The,  articulate  form,  is  when  the 
cause  of  action  is  stated  in  distinct 
allegations,  or  articles.  2  Law's 
Eccl.  Law,  148;  HaH's  Adm.  Pr. 
123 ;  7  Cranch,  349.  The  material 
facts  should  be  stated  in  distinct 
articles  in  the  libel,  with  as  much 
exactness  and  attention. to  times  and 
circumstances,  as  in  a  declaration  at 
common  law.  4  Mason,  541.  Pom- 
pous diction  and  strong  epithets  are 
out  of  place  in  a  legal  paper  designed 
to  obtain  the  admission  of  the  oppo* 
site  party  of  the  averments  it  con- 
tains, or  to  lay  before  the  court 
the  facts  which  die  actor  will  prove. 
Although  there  is  no  fixed  formula 
for  libels,  and  the  courts  will  receive 
such  an  instrument  from  the  party  in 
such  form  as  his  own  skill,  or  that  of 
his  counsel  may  enable  him  to  give 
it,  yet  long  usage  has  sanctioned 
forms,  which  it  may  be  most  prudent 
to  adopt.  The  parts  and  arrange- 
ment of  libels  commonly  employed 
ajpe, 

1.  The  address  to  the  court;  as, 
To  the  Honorable  Archibald  Randall, 
Judge  of  the  district  court  of  the 
United  States,  within  and  for  the 
eastern  district  of  Pennsylvania. 

2.  The  names  and  descriptions  of 
the  parties.  Persons  competent  to 
sue  at  common  law  may  he  parties 
libellants,  and  similar  regulations 
obtain  in  the  admiralty  courts  and 
the  common  law  courts,  respecting 
those  disqualified  from  suing  in  their 
own  right  or  name.  Married  women 
prosecute  by  their  husbands,  or  by 
prochdn  amt,  when  the  husband  has 
an  adverse  interest  to  hers ;  minors, 
by  guardians,  tutors,  or  prochein 
and  ;  lunatics  and  persons  non  com* 
pos  mentis^  by  tutor,  guardian  ad 
litem,  or  committee;  the  rights  of 
deceased  persons  are  prosecuted  by 
executors  or  admimstrators  ;  and  cor- 
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poratioDs  are  represented  and  pro- 
ceeded against  as  at  common  law. 

3.  The  averments  or  allegations 
setting  forth  the  cause  of  action. 
These  should  be  conformable  to  the 
truth,  and  so  framed  as  to  corres- 
pond with  the  evidence.  Every  fact 
requisite  to  establish  the  libellant's 
right  should  be  clearly  stated,  so  that 
it  may  be  directly  met  by  the  opposing 
party  by  admission,  denial  or  avoid- 
ance; this  is  the  more  necessary, 
because  no  proof  can  be  given,  or 
decree  rendered,  not  covert  by  and 
conformable  to  the  allegations.  1 
Law's  Eccl.  Laws,  150;  Heii's  Pr. 
126;  Dunl.  Adm.  Pr.  113 ;  7  Cranch, 
394. 

4.  The  conclusion,  or  prayer  for 
relief  and  process ;  the  prayer  should 
be  for  the  specific  relief  desired ;  for 
general  relief,  as  is  usual  in  bills  in 
chancery ;  the  conclusion  should  also 
pray  for  general  or  particular  pro- 
cess. Law's  Eccl.  Law,  140 ;  and 
see  3  Mason,  R.  503.  Interroga- 
tories are  sometimes  annexed  to  the 
libel ;  when  this  is  the  case,  there  is 
usually  a  special  prayer,  that  the 
defendant  may  be  required  to  answer 
the  libel,  and  the  interrogatories  an- 
nexed and  propounded.  This,  how- 
ever, is  a  dangerous  practice,  because 
it  renders  the  answers  of  the  defend^ 
ant  evidence,  which  must  be  dis- 
proved by  two  witnesses,  or  by  one 
witness,  corroborated  by  very  strong 
drcumstanoes. 

The  libel  is  the  first  proceeding  in 
a  suit  in  admiralty  in  the  courts  of 
the  United  States.  3  Mason,  R.  504. 
It  is  also  used  in  some  other  courts. 
Vide,  generally,  Dunl.  Adm.  Pr.  ch. 
3  ;  Betts's  Adm.  Pr.  s.  3 ;  Shelf,  on 
M.  &  D.  506 ;  Hall's  Adm.  Pr.  In- 
dex, h.  t. ;  3  Bl.  Com.  100;  Ayl. 
Par.  Index,  h.  t. ;  Com.  Dig.  Admi- 
ralty, E  ;  2  Roll.  Ab.  298. 

LIBEL,  libellus^  in  the  criminal 
law;  it  is  a  malicious  de^mation 
expressed  either  in  printing  or  writ- 


ing, or  by  signs  or  pictures,  tending 
to  blacken  the  memory  of  one  who 
is  dead,  with  intent  to  provoke  the 
living ;  or  the  reputation  of  one  who 
is  alive,  and  expose  him  to  public 
hatred,  contempt  or  ridicule.  Hawk* 
b.  1,  c.  73,  s.  1 ;  Wood's  Inst.  444 ; 
4  Bl.  Com.  150 ;  2  Chitiy,  Cr.  Law, 
867  ;  Holt  on  Lib.  73;  5  Co.  125  ; 
Salk.  418;  Ld.  Raym.  416;  4  T. 
R.  126 ;  4  Mass.  R.  168 ;  2  Pick. 
R.  115;  2  Kent,  Com.  13. 

In  briefly  considering  this  offence, 
we  will  inquire,  1st,  by  what  mode 
of  expression  a  libel  may  be  convey* 
ed ;  2dly,  of  what  kind  of  defama- 
tion it  must  consist ;  3dly,  how  plain* 
ly  it  must  be  expressed;  and  4thly» 
what  mode  of  publication  is  essen- 
tial. 

1.  The  reduction  of  the  slander- 
ous matter  to  writing,  or  printing,  m 
the  most  usual  mode  of  conveying  it* 
The  exhibition  of  a  picture,  intimating 
that  which  in  print  would  be  libel* 
lous,  is  equally  criminal.  2  Camp. 
512 ;  5  Co.  125;  2  Serg.  &  Rawle, 
91 .  Fixing  a  ^llows  at  a  man's  door, 
burning  him  m  effigy,  or  exhibiting 
him  in  any  ignominous  manner,  is  a 
libel.  Hawk.  b.  1,  c  73,  a.  2 ;  11 
East,  R.  227. 

2.  There  is  perhaps  no  branch  of 
the  law  which  is  so  difficult  to  reduce 
to  exact  principles,  or  to  compress 
within  a  small  compass,  as  the  requi- 
sites of  libel.  All  publications  dry- 
ing the  Christian  religion  to  be  true, 
11  Serg.  dc  Rawle,  394;  Holt  oa 
Libels,  74 ;  8  Johns.  R.  290 ;  Vent 
293;  Keb.  607;  all  writings  sub* 
versive  of  morality  and  tending  to 
inflame  the  passions  by  indecent  lan- 
guage, are  indictable  at  common  law. 
2  Str.  790 ;  Holt  on  Libels,  82 ;  4 
Burr.  2527.  In  order  to  constitute  a 
libel,  it  is  not  necessary  that  any 
thing  criminal  should  be  imputed  to 
the  party  injured;  it  is  enough  if  the 
writer  has  exhibited  him  in  a  ludi- 
crous point  of  view,  has  pointed  him 
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out  as  an  object  of  ridicule  or  dis- 
gust ;  has,  in  short,  done  that  which 
has  a  natural  tendency  to  excite  him 
to  revenge.  2  Wils.  403;  Bacon's 
Abr.  Libel,  A  2  ;  4  Taunt.  855 ;  8 
Camp.  214 ;  Hardw.  470 ;  5  Binn. 
349.  The  case  of  Villars  v.  Mons- 
lej,  2  Wils.  408,  above  cited,  was 
grounded  upon  the  following  verses, 
which  were  held  to  be  libellous, 
namely: — 

*01d  Villan  so  itrong  of  brimstone  yoo 

■mell. 
As  if  not  long  since  yon  had  got  out  of  hell, 
Bdt  thb  damnable  smell  I  no  longer  can 

bear. 
Therefore  I  desire  joQ  would  oome  no  more 

You  old  ttinkiug,  old  noMty^  old  Uchy^  old 
taad^ 

If  yoQ  oome  any  more  yoa  shall  pay  for 
your  board, 

Yott^Il  therefore  take  this  as  a  warning 
frosn  me. 

And  never  enter  the  doors,  while  they  be- 
long to  J.  P. 

Wilnoot,  December  4, 1767." 

Libels  against  the  memory  of  the 
dead,  which  have  a  tendency  to 
create  a  breach  of  the  peace,  by 
inciting  the  friends  and  relatives  of 
the  deceased  to  avenge  the  insult  of 
the  family,  render  their  authors  liable 
to  legal  animadversion.  5  Co.  123 ; 
6  Binn.  281 ;  2  Chit.  Cr.  Law,  868 ; 
4T.  R.  186. 

3.  If  the  matter  be  understood  as 
scandalous,  and  is  calculated  to  excite 
fidicule  or  abhorrence  against  the 
party  intended,  it  is  libellous,  how- 
ever it  may  be  expressed.  5  Bast, 
468;  I  Price,  11,  17;  Hob.  216; 
Chit-  Cr.  Law,  868  ;  2  Campb.  512. 

4.  The  malicious  reading  of  a  libel 
to  one  or  more  persons ;  it  being  on 
the  shelves  in  a  bookstore,  as  other 
books,  for  sale ;  and  where  the  de- 
fendant directed  the  libel  to  be  print- 
ed, took  away  some  and  left  others ; 
these  several  acts  have  been  held  to 
be  publications,  ^he  sale  of  each 
eopy,  where  several  copies  have  been 


sold,  is  a  distinct  publication,  and  a 
fresh  oflfence.  The  publication  must 
be  malicious ;  evidence  of  the  malice 
may  be  either  express  or  impliedi 
Express  proof  is  not  necessary :  for 
where  a  man  publishes  a  writing 
which  on  the  face  of  it,  is  libellous, 
the  taw  presumes  he  does  so  from 
that  malicious  intention  which  con- 
stitutes the  ofience,  and  it  is  unneces* 
sary  on  the  part  of  the  prosecution 
to  prove  any  circumstance  from 
which  malice  may  be  inferred.  But  no 
allegation,  however  false  and  malici- 
ous, contained  in  answers  to  interro- 
gatories, in  afiidavits  duly  made,  or 
any  other  proceedings  in  courts  of 
justice,  or  petitions  to  the  legislature, 
is  indictable.  4  Co.  14 ;  2  Burr.  807 ; 
Hawk.  B.  1,  c.  73,  s.  8;  1  Saund. 
131,  n.  1 ;  1  Lev.  240;  2  Chitty's 
Cr.  Law,  869 ;  2  Serg.  &  Rawle,  23. 
It  is  no  defence  that  the  matter  pub* 
lished  is  part  of  a  document  printed 
by  order  of  the  house  of  commons. 
9  A.  &  B.  1. 

The  pul)lisher  of  a  libel  is  liable 
to  be  punished  criminally  by  indict- 
ment, 2  Chitty's  Cr.  Law,  875,  or  is 
subject  to  an  action  on  the  case  by 
the  party  grieved.  Both  remedies 
may  be  pursued  at  the  same  time. 
Vide,  generally.  Holt  on  Libels; 
Starkie  on  Slander;  1  Harr.  Dig. 
Cose,  L ;  Chit.  Cr.  L.  Index,  h.  t ; 
Chit.  Pr.  Index,  h.  t. 

LIBELLANT.  The  party  who 
files  a  libel  in  a  chancery  or  admi- 
ralty case,  corresponding  to  the  plain* 
tiff  in  actions  in  the  common  law 
courts,  is  called  the  libellant. 

LIBER  FEUDORUM.  A  code 
of  the  feudal  law,  which  was  compiled 
by  direction  of  the  emperor  Frederick 
Barbarossa,  and  published  in  Milan 
in  1170.  It  was  called  the  Liber 
Fettdorum,  and  was  divided  info  five 
books,  of  which  the  first,  second,  and 
some  fragments  of  the  others  still 
exist,  and  are  printed  at  the  end  of 
all  the  modern  editions  of  the  Cor- 
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pus  Juris  Civilis.  Giannone,  B.  18, 
c.  3 ;  Cruisers  Dig.  Prel.  Diss.  c.  1, 
§31. 

LIBERATE,  English  practice, 
is  a  writ  which  issues  on  lands,  tene* 
ments  and  chattels,  being  returned 
under  an  extent  on  a  statute  staple, 
commanding  the  sheriff  to  deliver 
them  to  the  plaintiff,  by  the  extent 
and  appraisement  mentioned  in  the 
writ  of  extent,  and  in  the  sheriff's 
return  thereto.  See  Com.  Dig.  Sta- 
tute Staple,  D  6. 

LIBERATION,  civil  law.  This 
term  is  synonymous  with  payment. 
Dig.  51),  16,  47. 

LIBERTI,  LIBERTINI.  These 
two  words  were  at  diflerent  times 
made  to  express,  among  the  Romans, 
the  condition  of  those  who,  having 
been  slaves,  had  been  made  free.  1 
Brown's  Civ.  Law,  99.  There  is 
some  distinction  between  these  words. 
By  libertuBy  was  understood  the  freed- 
tnan,  when  considered  in  relation  to 
his  patron  who  had  bestowed  liberty 
upon  him  ;  and  he  was  called  liber- 
iinu9y  when  considered  in  relation  to 
the  state  he  occupied  in  society  since 
his  manumission.  Lee.  El.  Dr.  Rom. 
§  93. 

LIBERTY,  Engl,  law,  A  privi- 
lege held  by  grant  or  prescription,  by 
which  some  men  enjoy  greater  benefit 
than  ordinary  subjects.  A  liberty  is 
also  a  territory,  with  some  extraordi- 
nary privilege. 

LIBERTY,  (CIVIL.)  CivU  lib- 
erty, IS  that  of  a  member  of  society, 
and  is  no  other  than  natural  liberty, 
so  far  restrained  by  human  laws,  and 
no  further,  operating  equally  upon 
all  the  citizens,  as  is  necessary  and 
expedient  for  the  general  advantage 
of  the  public.  1  Black.  Com.  125  ; 
Paley's  Mor.  Phil.B.  6,c.  5  ;  Swift's 
Syst.  12.  That  system  of  laws  is 
alone  calculated  to  maintain  civil  lib- 
erty, which  leaves  the  citizen  entirely 
roaster  of  his  own  conduct,  except 
in  those  points  in  which  the  public 


good  requires   some    direction  and 
restraint. 

LIBERTY,  (NATURAL.)  Nai- 
ural  liberty  is  the  right  which  nature 
gives  to  all  mankind,  of  disposing  of 
their  persons  and  property  after  the 
manner  they  judge  most  consonant 
to  their  happiness,  on  condition  of 
their  acting  within  the  limits  of  the 
law  of  nature,  and  that  they  do  not 
in  any  way  abuse  it  to  the  prejudice 
of  other  men.  Burlamaqui,  c.  3,  s. 
16 ;  1  BI.  Com.  12.5. 

LIBERTY,  (PERSONAL.)  Per- 
sonal  liberty  consists  in  the  power  of 
locomotion,  of  changing  situation,  or 
removing  one's  person  to  whatever 
place  one's  inclination  may  direct, 
without  imprisonment  or  restraint, 
unless  by  due  course  of  law. .  1  BL 
Com,  184. 

LIBERTY,  (POLITICAL.)  Poli- 
tical  liberty  may  be  defined  to  be  the 
security  with  which,  from  the  consti* 
tution,  form,  and  nature  of  the  esta- 
blished government,  the  citizens  enjoy 
civil  liberty.  No  ideas  or  definitions 
are  more  distinguishable  than  those 
of  civil  and  political  liberty,  yet  they 
are  generally  confounded.  1  Bl.  Com. 
6,  125.  The  political  liberty  of  a 
state  is  based  upon  those  fundamental 
laws  which  establish  the  distribution 
of  legislative  and  executive  powers. 
The  political  liberty  of  a  citizen  is 
that  tranquillity  of  mind,  which  is  the 
efi^t  of  an  opinion  that  he  is  in 
perfect  security ;  and  to  insure  this 
security,  the  government  must  be 
such  that  one  citizen  shall  not  fear 
another. 

LIBERTY  OF  THE  PRESS,  i» 
the  right  to  print  and  publish  the 
truth,  from  good  motives,  and  for 
justifiable  ends.  3  Johns.  Cas.  394. 
This  right  is  secured  by  the  consti- 
tution of  the  United  States.  Amend- 
ments, art.  1.  The  abuse  of  the 
right  is  punished  criminally,  by  in- 
dictment;  civilly,  by  action.  Vide 
Judge  Cooper's  Treatise  on  the  Law 
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of  Libel,  and  the  liberty  of  the  press, 
pa$sim  ;  and  article  Libel, 

LIBERUM  TENEMENTUM, 
pleading.  The  name  of  a  plea  in 
an  action  of  trespass,  by  which  'the 
defendant  claims  the  locw  in  quo  to 
be  his  soil  and  freehold,  or  the  soil 
and  freehold  of  a  third  person,  by 
whose  command  he  entered.  2  Salk. 
45a;  7  T.  R.  355;  1  Saund.  299, 
b,  note. 

LIBERUM  TENEMENTUM, 
estate,  the  same  as  freehold,  (q.  v.) 
or  frank  tenement. 

LICENSE,  contracts^  is  a  right 
given  by  some  competent  authority 
to  do  an  act,  which  without  such 
authority  would  be  ill^al.    The  in- 
strument or  writing  which  secures 
litis  right,  is  also  called  a  license. 
Vide  Ayl.  Parerg.  353 ;  15  Vin^  Ab. 
82;  Ang.   WaU  Co.  61,   85.      A 
license  is  express  or  implied.      An 
express  license  is  one  which  in  direct 
tenns  authorises  the  performance  of 
a  certain  act ;  as  a  license  to  keep  a 
tavern  given  by  public  authority.  An 
implied  license  is  one  which  though 
not  expressly  given,  may  be  presum- 
ed from  the  acts  of  the  party  having 
a  right  to  give  it.    The  following  are 
examples  of  such  Itceiises:  I.  When 
a  man  knocks  at  another's  door,  and 
it  is  opened,  the  act  of  opening  the 
door  licenses  the  former  to  enter  the 
hoose  for  any  lawful  purpose.     See 
Hob.  62.     2.  A  servant  is,  in  conse- 
quence of  his  employment,  licensed  to 
admit  to  the  house  those  who  come 
on  his  master's  business,  but  only 
such  persons.    Selw.  N.  P.  999; 
Cro.  Eliz.  246.    It  may,  howeyer,  be 
inferred  from  circumstances  that  the 
servant  has  authority  to  invite  whom 
he  pleases  to  the  house,  for  lawful 
purposes.    A  license  is  either  a  bare 
authority,  without  interest,  or  it  is 
coupled  with  an  interest.     1.  A  bare 
license  must  be  executed  by  the  party 
to  whom  it  is  given  in  person,  and 
cannot  be  made  over  or  assigned  by 
Vol,  n. — 6. 


him  to  another ;  and,  being  without 
consideration,  may  be  revoked  at 
pleasure,  as  long  as  it  remains  exe- 
cutory, 39  Hen.  6,  M.  12,  page  7 ; 
but  when  carried  into  e^t,  either 
partially  or  altogether,  it  can  only  be 
rescinded,  if  in  its  nature  it  will  admit 
of  revocation,  by  placing  the  other 
side  in  the  same  situation  in  which 
he  stood  before  he  entered  on  its  exe- 
cution. 8  East,  R.  308  ;  Palm.  71 ; 
S.  C.  Poph.  151 ;  S.  C.  2  Roll.  Rep. 
143,  152.— 2.  When  the  license  is 
coupled  with  an  interest,  the  authority 
conferred  is  not  properly  a  mere  per- 
mission, but  amounts  to  a  grant, 
which  cannot  be  revoked,  and  it  may 
then  be  assigned  to  a  third  person.  5 
Hen.  5,  M.  1,  page  I ;  2  Mod.  317. 
When  the  license  is  coupled  with  an 
interest,  the  formalities  essential  to 
confer  such  interest  should  be  obser- 
ved. Say.  R,  3 ;  6  East,  R.  602  ;  8 
East,  R.  310,  note.  See  14  S.  &  R. 
267  ;  4  S.  &  R.  241 ;  2  Eq.  Cas. 
Ab.  522  ;  11  Ad.  <&  EH.  34,  39 ;  S. 
C.  39  Eng.  C.  L.  R.  19. 

LICENSE,  international  lawj  is 
an  authority  given  by  one  of  two 
belligerent  parties,  to  the  citizens  or 
subjects  of  the  other,  to  carry  on  a 
specified  trade.  The  effects  of  the 
license  are  to  suspend  or  relax  the 
rules  of  war  to  the  extent  of  the  au- 
thority given.  It  is  the  assumption 
of  a  state  of  peace  to  the  extent  of 
the  license.  In  the  country  which 
grants  them,  licenses  to  carry  on  a 
pacific  commerce  are  stricti  juris^ 
as  being  exceptions  to  the  general 
rule ;  though  they  are  not  to  be  con- 
strued with  pedantic  accuracy,  nor 
will  every  small  deviation  be  held  to 
vitiate « the  fair  efiect  of  them.  4 
Rob.  Rep.  8 ;  Chittv,  Law  of  Nat. 
1  to  5,  and  260 ;  1  Kent,  Com.  164, 
85. 

LICENTIA  CONCORDANDI, 
estates^  conveyancings  practice. 
When  an  action  is  brought  for  the 
purpose  of  levying  a  fine,  the  defen- 
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dant  knowing  himself  to  be  in  the 
wrong,  is  supposed  to  make  over- 
tures of  accommodation  to  the  plain- 
tiff, who  accepts  them ;  but  having 
given  pledges  to  prosecute  his  suit, 
applies  to  the  court,  upon  the  return 
of  the  writ  of  covenant,  for  leave  to 
make  the  matter  up  ;  this,  which  is 
readily  granted,  is  called  the  licentia 
concordandi.  5  Rep.  39;  Cruise, 
Dig.  tit.  35,  c.  2,  22. 

LICET  SiEPIUS  REQUISI- 
TUS,  pleading,  practice.  Although 
often  requested.  It  is  usually  al- 
leged in  the  declaration  that  the 
defendant  licet  siBpivs  reqtdsitvsy  d&c. 
he  did  not  perform  the  contract ;  the 
violation  of  which  is  the  foundation 
of  the  action.  This  allegation  is 
generally  sufficient  when  a  request 
is  not  parcel  of  the  contract.  Indeed, 
in  such  cases,  it  is  unnecessary  even 
to  lay  a  general  request,  for  the 
bringing  of  the  suit  is  itself  a  suffi- 
cient request.  1  Saund.  33,  n.  2 ;  2 
Saund.  118,  note,  3;  Plowd.  128; 

1  Wils.  33  ;  2  H.  Bl.  131 ;  1  John. 
Cas.  99,  319;  7  John.  R.  462;  18 
John.  R.  485;  3  M.  dc  S.  150. 
Vide  Demand. 

LICIT,  is  said  of  every  thing 
which  is  not  forbidden  by  law.  Id 
omne  licitum  est,  quod  non  est  legi- 
bus  prohibitum;  quamobrem,  quod, 
lege  permittente,  fit,  pc&nam  non 
meretur. 

LIDFORD  LAW.  Vide  Lynch 
Law* 

LIEN,  contracts.  In  its  most 
extensive  signification,  this  term  in- 
cludes every  case  in  which  real  or 
personal  property  is  charged  with 
the  payment  of  any  debt  or  duty; 
every  such  charge  being  denominat- 
ed a  lien  on  the  property.  In  a 
more  limited  sense  it  is  defined  to  be 
a  right  of  detaining  the  property  of 
another  until  some  claim  be  satisfied. 

2  East,  235 ;  6  East,  25 ;  2  Campb. 
579 ;  2  Meriv.  494  ;  2  Rose,  357 ;  1 
Dall.  R.   345.     The  right  of  lien 


generally  arises  by  operation  of  law, 
but  in  some  cases  it  is  created  by  ex- 
press  contract.  There  are  two  kinds 
of  lien;  namely,  particular  and 
general.  When  a  person  claims  a 
right  to  retain  property  in  respect  of 
money  or  labour  expended  on  such 
particular  property,  this  is  a  particu* 
lar  lien.  Liens  may  arise  in  three 
ways:  let,  by  express  contract; 
2dly,  from  implied  contract,  as  from 
general  or  particular  usage  of  trade ; 
3dly,  by  legal  relation  between  the 
parties,  which  may  be  created  in 
two  ways ;  1,  when  the  law  casts  an 
obligation  on  a  party  to  do  a  parti- 
cular act,  and  in  return  for  which,  to 
secure  him  payment,  it  gives  him 
such  lien,  1  Esp.  R.  109;  6  East, 
519;  2  Ld.  Raym.  866;  common 
carriers  and  innkeepers  are  among 
this  number.  General  Hem  arise 
in  three  ways,  1,  by  the  agreement 
of  the  parties,  6  T.  R.  14 ;  3  Bos. 

6  Pull.  42 ;  2,  by  the  general  usage 
of  trade ;  3,  by  particular  usage  of 
trade,  Whitaker  on  Liens,  35  ;  Prec. 
Ch.  580 ;  1  Atk.  235 ;  6  T.  R.  19, 

It  may  be  proper  to  consider  a  few 
general  principles,  1 ,  as  to  the  man- 
ner in  which  a  lien  may  be  acquired ; 
2,  to  what  claims  liens  properly  at- 
tach ;  3,  how  they  may  be  lost ;  and, 
4,  their  efiect. 

1.  How  liens  may  be  acquired. 
To  create  a  valid  lien,  it  is  essential, 
Ist,  that  the  party  to  whom  or  by 
whom  it  is  acquired  should  have  the 
absolute  property  or  ownership  of  the 
thing,  or,  at  least,  a  right  to  vest  it. — 
2d,  that  the  party  claiming  the  lien 
should  have  an  actual  pr  constructive 
possession,  with  the  assent  of  the 
party  against  whom  the  claim  is 
made.  3  Chit.  Com.  Law,  547  ; 
Paley  on  Ag.  by  Lloyd,  137;  17 
Mass.  R.  197 ;  4  Campb.  R.  291 ; 
3  T.  R.- 119  and  783  ;  1  East,  R.  4; 

7  East,  R.  5  ;  1  Stark.  R.  123  ;  3 
Rose,  R.  355  ;  3  Price,  R.  547  ;  5 
Binn.   R.   392. — 3d,   that  the  lien 


Digitized  by 


Google 


LIE 


LIE 


55 


shoold  arise  upon  an  agreement,  ex- 
press, or  implied,  and  not  be  for  a 
limited  or  specific  purpose  inconsis- 
tent with  the  express  terms,  or  the 
dear  intent  of  the  contract,  2  Stark. 
R.  272 ;  6  T.  R.  268 ;  7  Taunt.  278 ; 
6  M.  &  S.  180  ;  15  Mass.  389,  397 ; 
as,  for  example,  when  goods  are  de- 
posited to  be  delivered  to  a  third  per- 
son, or  to  be  transported  to  another 
place.    Pal.  on  Ag.  by  Lloyd,  140. 

2.  The  debts  or  claims  to  which 
liens  properttf  attach,  1st.  In  gene- 
lal  liens  properly  attach  on  liquidated 
demands,  and  not  those  which  sound 
only  in  damages,  3  Chit.  Com.  Law, 
546,  though  by  an  express  contract 
diey  may  attach  even  in  such  a  case, 
as,  where  the  goods  are  to  be  held  as 
an  indemnity  against  a  future  con- 
tingent claim  or  damages.  Ibid. — ^2d, 
The  claim  for  which  the  lien  is  as- 
serted, must  be  due  to  the  party 
claiming  it  in  his  own  right,  and  not 
merely  as  agent  of  a  third  ^rson. 
It  must  be  a  debt  or  demand  due 
from  the  very  person  for  whose  bene- 
fit the  party  is  acting,  and  not  from 
a  third  person,  although  the  goods 
may  be  claimed  through  him.  Pal. 
Ag.  by  Lloyd,  132. 

8.  How  a  lien  may  be  lost,  1st. 
It  may  be  waived  or  lost  by  any  act 
or  agreement  between  the  parties,  by 
which  it  is  surrendered,  or  becomes 
inapplicable.- — ^2d,  It  may  also  be  lost 
by  voluntarily  parting  with  the  pos- 
session of  the  goods.  But  to  this 
rule  there  are  some  exceptions,  for 
example,  when  a  factor  by  lawful  au- 
thority sells  the  goods  of  his  princi- 
pal, and  parts  with  the  possession 
under  the  sale,  he  is  not,  by  this  act, 
deemed  to  lose  his  lien,  but  it  attaches 
to  the  proceeds  of  the  sale  in  the 
hands  of  the  vendee. 

4.  The  effect  of  liens.  In  general 
the  right  of  the  holder  of  the  lien  is 
confined  to  the  mere  right  of  retainer. 
But  when  the  creditor  has  made  ad- 
vances on  the  goods  as  a  factor,  he 


is  generally  invested  with  the  right 
to  sell.  Holt's  N.  P.  Rep.  383 ;  3 
Chit.  Com.  Law,  551 ;  2  Liverm.  Ag. 
103 ;  2  Kent's  Com.  642,  ad  ed.  In 
some  cases  where  the  lien  would  not 
confer  a  power  to  sell,  a  court  of 
equity  would  decree  it,  1  Story,  Eq. 
Jur.  §  506 ;  2  Story,  Eq.  Jur.  §  1216  ; 
Story,  Ag.  §  371.  And  courts  of 
admiralty  will  decree  a  sale  to  satisfy 
maritime  liens.  Abb.  Ship.  pt.  3,  c. 
10,  §2;  Story, Ag.  §371. 

Jfudgments  rendered  in  courts  of 
records  are  generally  liens  on  the 
real  estate  of  the  defendants  or  par. 
ties  against  whom  such  judgments  are 
given.  In  Alabama,  Georgia,  and 
Indiana,  a  judgment  is  a  lien  ;  in  the 
last  mentioned  state,  it  continues  for 
ten  years  from  January  1,  1826,  if 
it  was  rendered  from  that  time ;  if 
after,  ten  years  from  the  rendition  of 
the  judgment,  and  when  the  proceed* 
ings  are  stayed  by  order  of  the  court, 
or  by  an  agreement  recorded,  the  time 
of  its  suspension  is  not  reckoned  in 
the  ten  years.  A  judgment  does  not 
bind  lands  in  Kentucky,  the  lien 
commences  by  the  delivery  of  execu. 
tion  to  the  sheriff,  or  officer.  4  Pet. 
R.  366  ;  1  Dane's  R.  360.  The  law 
seems  to  be  the  same  in  MississippL 
2  Hill.  Ab.  c.  46,  s.  6.  In  New  Jer. 
sey  the  judgments  take  priority 
among  themselves  in  the  order  the 
executions  on  them  have  been  issued. 
The  lien  of  a  judgment  and  the  de« 
cree  of  a  court  of  chancery  continue 
a  lien  in  New  York  for  ten  years, 
and  bind  after-acquired  lands.  N.  Y. 
Stat,  part  3,  t.  4,  s.  3.  It  seems  that 
a  judgment  is  a  lien  in  North  Caro- 
lina, if  an  elegit  has  been  sued  out, 
but  this  is  perhaps  not  settled.  2 
Murph.  R.  43.  The  lien  of  a  judg- 
nient  in  Ohio  is  confined  to  the  coun- 
ty, and  continues  only  for  one  y^r 
unless  revived.  It  does  not  bind  after*> 
acquired  lands.  In  Pennsylvania,  it 
commences  with  the  rendering  of 
judgment,  and  oontinues  five  years 
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from  the  return  day  of  that  term.  It 
does  not,  per  se,  bind  afler-acquired 
lands.  It  may  be  revived  by  scire 
facias,  or  an  agreement  of  the 
parties,  and  terre  tenants,  written  and 
filed.  In  South  Carolina  and  Ten- 
nessee a  judgment  is  also  a  lien.  In 
the  New  England  states  lands  are  at- 
tached by  mesne  process  or  on 
the  writ,  and  a  lien  is  thereby  created. 
See  2  Hill.  Ab.  c.  46. 

Liens  are  also  divided  into  legal 
and  equitable.  The  former  are  those 
which  may  be  enforced  in  a  court  of 
law ;  the  latter  are  valid  only  in  a 
court  of  equity.  The  lien  which  the 
vender  of  real  estate,  has  on  the  es- 
tate sold,  for  the  purchase  remaining 
unpaid,  is  a  familiar  example  of  an 
equitable  lien.  Math,  on  Pres.  392. 
Vide  Purchase  money. 

Vide,  generally,  Yelv,  67,  a;  2 
Kent,  Com.  495;  Pal.  Ag.  107; 
Whit,  on  Liens ;  Story  on  Ag.  ch. 
14,  §  361,  et  seq, ;  Hov.  Fr.  35. 

LIEN  of  mechanics  and  material 
men.  By  virtue  of  express  statutes  in 
several  of  the  states,  mechanics  and 
material  men,  or  persons  who  furnish 
materials  for  the  erection  of  houses 
or  other  buildings,  are  entitled  to  a 
lien  or  preference  in  the  payment  of 
debts  out  of  the  houses  and  buildings 
so  erected,  and  to  the  land,  to  a 
greater  or  less  extent,  on  which  they 
are  erected.  A  considerable  similar- 
ity exists  in  the  laws  of  the  different 
states  which  have  legislated  on  this 
subject.  The  lien  generally  attaches 
from  the  commencement  of  the  work 
or  the  furnishing  of  materials,  and 
continues  for  a  limited  period  of  time. 
In  some  states  a  claim  must  be  filed 
in  the  office  of  the  clerk  or  prothono- 
tary  of  the  court,  or  a  suit  brought 
within  a  limited  time.  On  the  sale  of 
the  building  these  liens  are  to  be  paid 
pro  rata.  In  some  states  no  lien  is 
created  unless  the  work  done  or  the 
goods  furnished  amount  to  a  certain 
specified  sum,  while  in  others  there  is 


no  limit  to  the  amount.  In  general 
none  but  the  original  contractors  can 
claim  under  the  law,  sometimes,  how- 
ever, sub-contractors  have  the  same 
right.  The  remedy  is  various,  in 
some  states  it  is  by  scire  facias  on 
the  lien,  in  others  it  is  by  petition  to 
the  court  for  an  order  of  sale;  in 
some  the  property  is  subject  to  fore- 
closure, as  on  a  mortgage ;  in  others 
by  a  common  action.  See  1  Hill.  Ab. 
ch.  40,  p.  354,  where  will  be  found  an 
abstract  of  the  laws  of  the  several 
states,  except  the  state  of  Louisiana, 
for  the  laws  of  that  state,  see  Civ« 
CodeofLouis.art.  2727  to  2748.  See, 
generally,  5  Binn.  585 ;  2  Browne, 
R.  229,  n.  275 ;  2  Rawle,  R.  316  ; 
lb.  343 ;  3  Rawle,  R.  492  ;  5  Rawle, 
R.  291 ;  2  Whart.  R.  223 ;  2  S.  & 
R.  138 ;  lAS.6t R.  32 ;  12 S.  & R. 
301 ;  3  Watts,  R.  140, 141 ;  lb.  301; 
5  Watts,  R.  487 ;  14  Pick.  R.  49; 
Serg.  on  Mech.  Liens. 

LIEGE,  Engl  law.  This  word 
is  used  in  connexion  with  others,  as 
liege-lord,  who  is  one  who  acknow- 
ledges no  superior ;  liege-man,  is  one 
who  owes  allegiance  to  a  liege* 
lord. 

LIEGE  POUSTIE,  Engl  law. 
A  state  of  health,  in  contradistinction 
to  death-bed.  A  person  possessed 
of  lawful  power  of  disposing,  is  said 
to  be  liege  poustie. 

LIEU,  place.  In  lieu  of,  instead, 
in  the  place  of. 

LIEUTENANT.  This  word  has 
now  a  narrower  meaning  than  it  for- 
merly had;  its  tnie  meaning  is  a 
deputy,  a  substitute,  from  the  French 
lieu,  (place  or  post)  and  tenant 
(holder).  Among  civil  officers  we 
have  lieutenant'govemorSi  who  in 
certain  cases  perform  the  duties  of 
governors ;  (vide  the  names  of  the 
several  states.)  Lieutenants  of  po^ 
liee^  &c.  Among  military  men, 
lieutenant-general^  was  formerly  the 
title  of  a  commanding  general,  but 
now  it  signifies  the  degree   above 
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major  general.  lAetUenaM^eolcnely 
is  the  officer  between  the  colonel  and 
the  major.  Lieutenant^  simply,  sig- 
nifies the  officer  next  below  a  cap- 
tain. In  the  navy,  a  lieutenant  is 
the  second  officer  next  in  command 
to  the  captain  of  a  ship. 

LIFE  is  the  aggregate  of  the 
animal  functions  which  resist  death. 
The  state  of  animated  beings,  while 
they  possess  the  power  of  feeling  and 
motion.  It  commences  in  contempla- 
tion of  law  generally  as  soon  as  the 
infant  is  able  to  stir  in  the  mother's 
womb,  1  BK  Com.  129 ;  3  Inst.  50 ; 
Wood's  Inst  II ;  and  ceases  at  death. 
Lawyers  and  legislators  are  not  how- 
ever the  best  physiologists,  and  it 
may  be  justly  suspected  that  in  fact 
life  commences  before  the  mother  can 
perceive  any  motion  of  the  foetus.  1 
Beck's  Med.  Jur.  291.  For  many 
purposes,  however,  life  is  considered 
as  begun  from  the  moment  of  con- 
ception, vide  FcBtus;  In  ventre  sa 
mere.  But  in  order  to  acquire  aod 
transfer  civil  rights  the  child  must  be 
bom  alive.  Whether  a  child  is  born 
alive  is  to  be  ascertained  from  certain 
signs  which  are  always  attendant 
upon  life.  The  fact  of  the  child's 
crying  is  the  most  certain.  There 
may  be  a  certain  motion  in  a  new 
bo9i  infant  which  may  last  even  for 
hours,  and  yet  there  may  not  be  com- 
plete life.  It  srems  that  in  order  to 
commence  life  the  child  must  be  born 
with  the  ability  to  breathe,  and  must 
actually  have  breathed.  1  Briand, 
Med.  Leg.  lere  partie,  e.  6,  art.  1. 
Life  is  considered  by  the  law  of  the 
utmost  importance,  and  its  most  anx- 
ious care  is  to  protect  it. 

LIFE-ESTATE.  Vide  Estate 
for  lifBy  and  3  Saund.  33d,  h.  note  ; 
2  Kent,  Com.  285 ;  4  Kent,  Com. 
23;  I  Hov.  Suppl,  to  Ves.  jr.  371, 
361 ;  2  Id.  45,  249,  330,  340,  39d, 
467 ;  8  Com.  Dig.  714. 

LIFE-RENT,  in  Scotland,  is  a 
right  to  use  and  enjoy  a  thing  dur« 

a* 


ing  life,  the  substance  of  it  being 
preserved.  A  life-rent  cannot,  there- 
fore, be  constituted  upon  things  which 
perish  in  the  use ;  and  though  it  may 
upon  subjects  which  gradually  wear 
out  by  time  as  household  furniture, 
&c.  yet  it  is  generally  applied  to  heri- 
table subjects.  Life-rents  are  divld* 
ed  into  conventional  and  legal. 

1.  The  conventional  are  either 
simple  or  by  reservation.  A  simple 
life-rent,  or  by  a  separate  constitu- 
tion, is  that  which  is  granted  by  the 
proprietor  in  favour  of  another.  A 
life-rent  by  reservation  is  that  which 
a  proprietor  reserves  to  himself,  in 
the  same  writing  by  which  he  con* 
veys  the  fee  to  another. 

2.  Life-rents,  by  law,  are  the  terce 
and  the  courtesy.  See  Terce  f 
Courtesy. 

LIGAN  or  LAGAN.  Goods 
cast  into  the  sea  tied  to  a  buoy,  so 
that  they  may  be  found  again  by  the 
owners,  are  so  denominated.  When 
goods  are  cast  into  the  sea  in  storms 
or  shipwrecks,  and  remaiq  there 
without  coming  to  land  they  are  dis- 
tinguished by  the  barbarous  names 
of  jetsam,  (q.  v.)  flotsam,  (q.  v.)  and 
ligan.  5  Rep.  108 ;  Harg.  Tr.  48  j 
1  Bl.  Com.  292. 

LIGHTERS,  eommercBj  are 
small  vessels  employed  in  loading 
and  unloading  larger  vessels.  The 
owners  of  lighters  are  liable,  like 
other  common  carriers,  for  hire  ;  it 
is  a  term  of  the  contract  on  the  part 
of  the  carrier  or  lighterman,  im^ 
plied  by  law,  that  his  vessel  is  tight 
and  fit  for  the  purpose  or  employ* 
ments  for  which  he  ofiers  and  holds 
it  forth  to  the  public ;  it  is  the  im- 
mediate  foundation  and  substratum 
of  the  contract  that  it  is  so :  the  law 
presumes  a  promise  to  that  effect  on 
the  part  of  the  carrier  without  actual 
proof,  and  every  reason  of  sound 
policy  and  public  convenience  re« 
quires  it  should  be  so.  5  East,  428 ; 
Abbott  on  Sb.  285;    1  Marsh,  on 
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Ins.  254 ;  Park  on  Ins.  23 ;  Wesk. 
on  Ins.  828. 

LIGHTS,  are  those  openings  in  a 
wall  which  are  made  rather  for  the 
admission  of  light,  than  to  look  out 
of.  6  Moore,  C.  B.  47  ;  9  Bingh.  R. 
305 ;  1  Lev.  122  ;  Civ.  Code  of  Lo. 
art.  711.  See  Ancient  Lights;  Win- 
dows. 

LIMBS,  are  those  members  of  a 
man  which  may  be  useful  to  him  in 
fight,  and  the  unlawful  deprivation 
of  which  by  another  amounts  to  a 
mayhem  at  common  law.  1  Bl. 
Com.  130.  If  a  man,  se  defendendo, 
commit  homicide,  he  will  be  excused ; 
and  if  he  enter  into  an  apparent  con- 
tract, under  a  well-grounded  appre- 
hension of  losing  his  life  or  limbs,  he 
may  aflerwards  avoid  it.  1  Bl* 
130. 

LIMITATION,  estates.  When 
an  eslate  is  so  expressly  confined 
and  limited  by  the  words  of  its  crea- 
tion, that  it  cannot  endure  for  a  longer 
time  than  till  the  contingency  shall 
happen,  upon  which  the  estate  is  to 
fail,  this  is  denominated  a  limitation  ; 
as  when  land  is  granted  to  a  man 
vihile  he  continues  unmarried,  or 
until  the  rents  and  profits  shall  have 
made  a  certain  sum,  and  the  like ; 
in  these  cases  the  estate  is  limited, 
that  is,  it  does  not  go  beyond  the 
happening  of  the  contingency.  2 
Bl.  Com.  155 ;  10  Co.  41 ;  Bac. 
Ab.  Conditions,  H ;  C6.  Litt.  236  b ; 
4  Kent,  Com.  121  ;  Tho.  Co.  Litt. 
Index,  h.  t. ;  10  Vin.  Ab.  218 ;  1 
Vein.  483,  n. ;  4  Ves.  Jr.  718. 

LIMITATION,  remedies,  is  a  bar 
to  the  alleged  right  of  a  plaintiff  to 
recover  in  an  .action,  caused  by  the 
lapse  of  a  certain  time  appoint^  by 
law  ;  or,  it  is  the  end  of  the  time  ap- 
pointed by  law,  during  which  a  party 
may  sue  for  and  recover  a  right.  It 
is  a  maxim  of  the  common  law,  that 
a  right  never  dies,  and,  as  far  as 
contracts  were  concerned,  there  was 
no  time  of  limitation  to  actions  on 


such  contracts.  The  only  limit  there 
was  to  the  recovery  in  cases  of  torts, 
was  the  death  of  one  of  the  parties ; 
for  it  was  a  maxim  actio  personalis 
moritur  cum  persona.  This  unres- 
trained power  of  commencing  ac- 
tions at  any  period,  however  remote 
from  the  original  cause  of  actions, 
was  found  to  encourage  fraud  and 
injustice;  to  prevent  which,  to  as- 
sure the  titles  to  lands,  to  quiet  the 
possessions  of  the  owner,  and  to  pre- 
vent litigation,  statutes  of  limitation 
were  passed.  This  was  effected  by 
the  statutes  of  32  Hen.  8,  c.  2,  and 
21  Jac.  1,  c.  16.  These  statutes 
were  adopted  and  practised  upon  in 
this  country,  in  several  of  the  states, 
though  they  are  now  in  many  of  the 
states  in  most  respects  superseded  by 
the  enactments  of  other  acts  of  limi- 
tation, t 

Before  proceeding  to  notice  the 
enactments  on  this  subject  in  the 
several  states,  it  is  proper  to  call  the 
attention  of  the  reader  to  the  rights 
of  the  governnnent  to  sue  untram- 
melled by  any  statute  of  limitation  ; 
unless  expressly  restricted,  or  by  ne» 
cessary  implication  included.  It  has 
therefore  been  decided  that  the  gene- 
ral words  of  a  statute  ought  not  to 
include  the  government,  or  aSeet  its 
rights,  unless  the  construction  ,be 
clear  and  indisputable  upon  the  text 
of  the  act,  2  Mason's  R.  314 ;  for 
no  laches  can  be  imputed  to  the  go- 
vernment, 4  Mass.  R.  628 ;  2  OverU 
R.  352 ;  1  Const.  Rep.  125 ;  4  Henn. 
dc  M.  53 ;  3  Serg.  6i  Rawie,  291 ; 
1  Bay's  R.  26.  The  acts  of  limita- 
tion passed  by  the  several  states  are 
not  binding  upon  the  government  of 
the  United  States,  in  a  suit  in  the 
courts  of  the  United  States.  2  Ma- 
son's R.  311. 

For  the  following  abstract  of  the 
laws  of  the  United  Stales  and  of  the 
several  states,  regulating  the  limita- 
tions of  actions  the  author  has  been 
much  assisted  by  the  appendix  of 
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Mr»  Angell's  excellent  treatise  on  the 
ibe  limitation  of  Actions. 

United  Staie$. — 1.  On  contracts. 
All  suits  on  marshals'  bonds  shall  be 
commenced  and  prosecuted  within 
six  years  afler  the  right  of  action 
shall  have  accrued  and  not  aAer; 
saving  tlie  rights  of  infants,  femes 
covert,  and  persons  non  compos 
mentis,  so  that  they  may  sue  within 
three  years  ailer  disability  removed. 
Act  of  April  10,  1806,  s.  1.— 2.  On 
legal  proceedings.  Writs  of  error 
must  be  brought  within  five  years 
after  judgment  or  decree  complained 
of;  saving  in  cases  of  disability  the 
right  to  bring  them  five  years  afier 
its  removal.  Act  of  September  24th, 
1789,  s.  22.  And  the  like  limits, 
tion  is  applied  to  bills  of  review.  10 
Wheat.  146.— 3.  Penaliies.  Prose- 
cutions under  the  revenue  laws,  must 
be  commenced  within  three  years. 
Act  of  March  2,  1799,  s.  89 ;  Act  of 
March  1, 1823.  Suits  for  penalties 
respecting  copy-rights,  within  two 
years.  Act  of  April  29,  1802,  s.  3. 
Suits  in  violation  of  the  provisions  of 
the  act  of  1818  respecting  the  slave 
trade,  must  be  commenced  within 
five  years.  Act  of  April  20, 1818, 
s.  9. — 4.  Crimes.  Ofl^ces  punish- 
able by  a  court  martial  must  be  pro- 
ceeded against  within  two  years  un- 
less the  person  by  reason  of  having 
absented  himself,  or  some  other 
maniiest  impediment,  has  not  been 
amenable  to  justice  within  that  pe- 
riod. The  act  of  April  30,  1790, 
8.  31,  limits  the  prosecution  and  trial 
of  treason  or  other  capital  ofl^nce, 
wilful  murder  or  forgery  excepted,  to 
three  years  next  after  their  commis- 
sion ;  and  for  oftences  not  capital  to 
two  years,  unless  the  party  has  fled 
from  justice.     2  Cranch,  346. 

Alabama. — 1.  As  to  real  estate. 
1.  After  twenty  years  after  title  ac- 
crued, no  entry  can  be  made  into 
lands.  2.  No  action  for  the  recov- 
ery of  land  can  be  maintained,  if 


commenced  after  thirty  years  after 
title  accrued.  3.  Actions  on  claims 
by  virtue  of  any  title  which  has  not 
been  confirmed  by  either  of  the 
boards  of  commissioners  of  the  Uni- 
ted States,  for  adjusting  land  claims, 
&c.  and  not  recognised  or  confirmed 
by  any  act  of  congress,  are  barred 
after  three  years ;  there  is  a  proviso 
as  to  lands  formerly  in  West  Florida, 
and  in  favour  of  persons  under  disa- 
bilities. 

2.  As  to  personal  actions.  1. 
Actions  of  trespass,  qvare  clavsvm 
f regit;  trespass;  detinue;  trover; 
replevin  for  takins  away  of  goods 
and  chattels ;  of  debt,  founded  on 
any  lending  or  contract,  without 
specialty,  or  for  arrearages  of  rent 
on  a  parol  demise ;  of  account  and 
upon  the  case,  (except  actions  for 
slander,  and  such  as  concern  the 
trade  of  merchandise  between  mer* 
chant  and  merchant,  their  factors  or 
agents,)  are  to  be  commenced  within 
six  years  next  after  the  cause  of  ac- 
tion accrued,  and  not  after.  2.  Ac- 
tions of  trespass  for  assaults,  menace, 
battery,  wounding  and  imprisonment, 
or  any  of  them,  are  limited  to  two 
years.  3.  Actions  for  words  to  one 
year.  4.  Actions  of  debt  or  cove- 
nant  for  rent  or  arrearages  of  rent, 
founded  upon  any  lease  under  seal, 
or  upon  any  single  or  penal  bill  for 
the  payment  of  money  only,  or  on 
any  obligation  with  condition  for  the 
payment  of  money  only,  or  upon 
any  award  under  the  hands  and  seals 
of  arbitrators,  are  to  be  commenced 
within  sixteen  years  after  the  cause 
of  action  accrued,  and  not  after;  but 
if  any  payment  has  been  made  on 
the  same  at  any  time,  then  sixteen 
years  from  the  time  of  such  pay- 
ment.  «5.  Judgments  cannot  be  re- 
vived  after  twenty  years.  6.  A  new 
action  must  be  brought  within  one 
year,  when  the  former  has  been  re- 
versed on  error,  or  the  judgment  has 
been  arrested.    7.  Actions  on  book 
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accounts  must  be  commenced  within 
three  years,  except  in  the  case  of 
trade  or  merchandise  between  mer- 
chant and  merchant,  their  factors  or 
agents.  8.  Writs  of  error  must  be 
sued  out  within  three  years  after 
final  judgment. 

ArkamoM,  \,  A»to  lands.  No 
action  /or  the  recovery  of  any  lands 
or  tenements,  or  for  the  recovery  of 
the  possession  thereof,  shall  be  main- 
tained unless  it  appears  that  the  plain- 
tiff, his  ancestor,  predecessor,  or  gran- 
tor, was  seised  or  possessed  of  the  pre- 
mises in  question  within  ten  years 
before  the  commencement  of  such 
suit.  Act  of  March  8,  1838,  s.  1, 
Rev.  Stat.  627.  No  entry  upon 
lands  or  tenements  shall  be  deemed 
sufficient  or  valid  as  a  claim,  unless 
an  action  be  commenced  thereon 
within  one  year  after  such  entry,  and 
within  ten  years  from  the  time  when 
the  right  to  make  such  entry  descend- 
ed and  accrued.  Id.  s.  2.  The  right 
of  any  person  to  the  possession  of 
any  lands  or  tenements,  shall  not  be 
impaired  or  aflected  by  a  descent  cast 
in  consequence  of  the  death  of  any 
person  in  possession  of  such  estate, 
id.  8.  3.  The  savingg  are  as  follows  : 
If  any  person  entitled  to  commence 
any  action  in  the  preceding  sections 
specified,  or  to  make  an  entry,  be,  at 
the  time  such  title  shall  first  descend 
or  accrue;  first,  within  the  age  of 
twenty-one  years;  second,  insane; 
third,  beyond  the  limits  of  the  state ; 
or,  fourth,  a  married  woman;  the 
time  during  which  such  disabilities 
shall  continue,  shall  not  be  deemed 
any  portion  of  the  time  in  this  act 
limited  for  the  commencement  of  such 
suit,  or  the  making  of  such  entry ; 
but  such  person  may  bring  such 
action,  or  make  such  entry,  after  the 
time  so  limited,  and  within  five  years 
after  such  disability  is  removed,  but 
not  afler  that  period.  Id.  s.  4.  If 
any  person  entitled  to  commence  any 
such  action,  or  make  such  entry,  die 


during  the  continuance  of  such  dis- 
ability specified  in  the  preceding  sec- 
tion, and  no  determination  or  judg- 
ment be  had  of  the  title,  right,  or 
action  to  him  accrued,  his  heirs  may 
commence  such  action,  or  make  such 
entry,  after  the  time  in  this  act  limit- 
ed for  that  purpose,  and  within  five 
years  after  his  death,  and  not  afler 
that  period.  Id.  s.  5,  Rev.  Stat.  527. 
2.  A*  to  personal  actions.  1* 
The  following  actions  shall  be  com- 
menced within  three  years  after  the 
cause  of  action  shall  accrue :  first,  all 
actions  founded  upon  any  contract, 
obligation,  or  liability,  (not  under 
seal,)  excepting  such  as  are  brought 
upon  the  judgment  or  decree  of  some 
court  of  record  of  the  United  States, 
of  this,  or  some  other  state ;  second, 
all  actions  upon  judgments  rendered 
in  any  court  not  being  a  court  of 
record ;  third,  all  actions  for  arrear- 
ages of  rent,  (not  reserved  by  some 
instrument  under  seal) ;  fourth,  all 
actions  of  account,  assumpsit,  or  on 
the  case,  founded  on  any  contract  or 
liability,  expressed  or  implied ;  fifth, 
all  actions  of  trespass  on  lands,  or 
for  libels ;  sixth,  all  actions  for  taking 
or  injuring  any  goods  or  chattels.  Id. 
s.  6,  Rev.  Stat.  527,  528.-2.  The 
following  actions  shall  be  commenced 
within  one  year  after  the  cause  of 
action  shall  accrue,  and  not  afler: 
first,  all  special  actions  on  the  case 
for  criminal  conversation,  assault 
and  battery  and  false  imprisonment ; 
second,  all  actions  for  words  spoken, 
slandering  the  character  of  another ; 
third,  all  words  spoken  whereby  spe- 
cial damages  are  sustained.  Id.  s. 
7.-*«3.  All  actions  against  sheriflTs  or 
other  oflicers,  for  the  escape  of  any 
person  imprisoned  on  civil  process, 
shall  be  commenced  within  one  year 
from  the  time  of  such  escape,  and  not 
after.  lb.  s.  8.— 4.  All  actions  against 
sherifils  and  coroners,  upon  any.  liabi- 
lity incurred  by  them,  by  the  doing 
any  act  in  their  official  capacity,  or 
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by  the  omission  of  any  official  duty, 
except  for  escapes,  shall  be  brought 
within  two  years  aAer  the  cause  of 
action  shall  have  accrued,  and  not 
thereafter.  Id.  s.  9. — 5.  All  actions 
upon  penal  statutes,  where  the  penalty 
or  any  part  thereof,  goes  to  the  state, 
or  any  county,  or  person  suing  for 
the  same,  shall  be  commenced  within 
two  years  after  the  oftence  shall  have 
been  committed,  or  the  cause  of  action 
shall  have  accrued.  Id.  s.  10. — 6. 
All  actions  not  included  in  the  fore- 
going provisions,  shall  be  commenced 
within  five  years  after  the  cause  of 
action  shall  have  accrued.  Id.  s. 
11. — ^7.  In  all  actions  of  debt,  ac- 
count or  assumpsit,  brought  to  reco- 
ver any  balance  due  upon  a  mutual, 
open  account  current,  the  cause  of 
action  shall  be  deemed  to  have  ac- 
crued from  the  time  of  the  last  item 
proved  in  such  account.  Id.  s.  12. — 
The  savings  are  as  follows:  1.  If 
any  person  entitled  to  bring  any  ac- 
tion in  the  preceding  seven  sections 
mentioned,  except  in  actions  against 
sherifl^  for  escapes,  and  actions  of 
slander,  shalU  at  the  time  of  action 
accrued,  be  either  within  the  age  of 
twenty-one  years,  or  insane,  or  beyond 
thelimitsof  thisstate,ora  married  wo- 
man, such  person  shall  be  at  liberty 
to  bring  such  action  within  the  time 
specific  in  this  act,  after  such  dis- 
ability is  removed.  Id.  s.  13.— 2.  If 
any  person  entitled  to  bring  an  action 
in  the  preceding  provisions  of  this 
act  specified,  die  before  the  expiration 
of  the  time  limited  for  the  commence- 
ment of  such  suit,  and  such  cause  of 
action  shall  survive  to  his  representa- 
tives, his  executors  or  administrators 
may,  after  the  expiration  of  such  time, 
and  within  one  year  after  such  death, 
commence  such  suit,  but  not  after 
that  period.  Id.  s.  19. — 3.  If  at  any 
thne  when  any  cause  of  action  speci- 
fied in  this  act  accrues  against  any 
peraon,  he  be  out  of  the  state,  such 
action  may  be  commenced  within  the 


times  herein  respectively  limited,  after 
the  return  of  such  person  into  the  state; 
and  if,  after  such  cause  of  action  shall 
have  accrued,  such  person  depart 
from,  and  reside  out  of  the  state,  the 
time  of  his  absence  shall  not  be  deem- 
ed or  taken  as  any  part  of  the  time 
limited  for  the  commencement  of  such 
action.  Id.  s.  20.  If  any  person,  by 
leaving  the  county,  absconding  or 
concealing  himself,  or  any  other  im- 
proper act  of  his  own,  prevent  the 
commencement  of  any  action  in  this 
act  specified,  such  action  may  be 
commenced  within  the  times  respec- 
tively limited,  after  the  commence- 
ment of  such  action  shall  have  ceased 
to  be  so  prevented.  Id.  s.  26. — 4. 
None  of  the  provisions  of  this  act 
shall  apply  to  suits  brought  to  enforce 
payment  on  bills,  notes,  or  evidences 
of  debt  issued  by  any  bank,  or  monied 
corporation.     Id.  s.  16. 

Connecticut,  1.  As  to  lands.  No 
person  can  make  an  entry  into  lands 
after  fifteen  years  next  after  his  right 
or  title  first  accrued  to  the  same; 
and  no  such  entry  is  valid  unless 
an  action  is  afterwards  commenced 
thereupon,  and  is  prosecuted  with 
efiect  within  one  year  next  after  the 
making  thereof;  there  is  a  proviso 
in  favour  of  disabled  persons,  who 
may  sue  within  five  years  after  the 
disability  has  been  removed. 

2.  As  to  personal  actions,  1.  In 
actions  on  specialties  and  promissory 
notes,  not  negotiable,  the  limitation 
is  seventeen  years,  with  a  saving 
that  *<  persons  legally  incapable  to 
bring  an  action  on  such  bond  or  writ- 
ing at  the  accruing  of  the  right  of 
action,  may  bring  the  same  within 
four  years  after  becoming  legally 
capable."  2.  Actions  of  account,  of 
debt  on  book,  on  simple  contract,  or 
assumpsit,  founded  on  an  implied 
contract,  or  upon  any  contract  in 
writing,  not  under  seal,  (except  pro- 
missory notes  not  negotiable,)  within 
six  years,  saving  as   above    three 
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years.  3.  In  trespass  on  the  case, 
six  years,  but  no  savings.  4.  Ac- 
tions founded  upon  express  contracts 
not  reduced  to  writing;  upon  tres- 
pass ;  or  upon  the  case  for  words ; 
three  years  and  no  savings.  5.  Ac- 
tions founded  on  penal  statutes  one 
year  after  the  ^  commission  of  the 
offence.  6.  A  new  suit  must  be 
commenced  within  one  year  after 
reversal  of  the  former,  or  when  it 
was  arrested. 

Delaware, — 1.  AstolandM.  Twen- 
ty years  of  adverse  possession  of  land 
is  a  bar.  The  general  principles  of 
the  English  law  on  this  subject,  have 
been  adopted  in  this  state. 

2,  As  to  personal  actions.  All 
actions  of  trespass  quare  clausum 
fregit ;  of  detinue ;  trover  and  reple- 
vin, for  taking  away  goods  or  chat- 
tels; Aipon  account  and  upon  the 
case;  (other  than  actions  between 
merchant  and  merchant,  their  fac- 
tors and  servants,  relating  to  mer- 
chandise ;)  upon  the  case  for  words ; 
of  debt  grounded  upon  any  lending 
or  contract  without  specialty ;  of  debt 
for  arrearages  of  rent ;  and  all  ac- 
tions of  trespass,  assault,  battery, 
menace,  wounding  or  imprisonment, 
shall  be  commenced  and  sued  within 
three  years  next  after  the  cause  of 
such  action  or  suit  accrues,  and  not 
after.  The  2d  section  of  the  same 
act  contains  a  saving,  in  favour  of 
persons  who,  at  the  time  of  the  cause 
of  action  accrued,  are  within  the  age 
of  twenty-one  years ;  femes  covert ; 
persons  of  insane  memory,  or  im- 
prisoned. Such  persons  must  bring 
their  actions  within  one  year  next 
after  the  removal  of  such  disability 
as  aforesaid.  In  the  3d  section  of 
the  same  act,  provision  is  made,  that 
no  person  not  keeping  a  day  book, 
or  regular  book  of  accounts,  shall  be 
admitted  to  prove  or  require  payment 
of  any  account  of  longer  standing 
than  one  year  against  the  estate  of 
any  person  dying  within  the  state,  or 


if  it  consist  of  many  particulars,  un- 
less every  charge  therein  shall  have 
accrued  within  three  years  next  be- 
fore  the  death  of  the  deceased,  and 
unless  the  truth  and  justice  thereof 
shall  be  made  to  appear  by  one  suf- 
ficient witness:    and  in  case  of  a 
regular  book  of  accounts,  unless  such 
account  shall  have  accrued  or  arisen 
within  three  years  before  the  death 
of  the  deceased  person.     In  section 
6th,  there  is  a  saving  of  the  rights  or 
demands  of  infants,   feme  coverts, 
persons  of  insane  memory,  or  im- 
prisoned, so  their  accounts  be  proved 
and  their  claims  prosecuted  within 
one  year  after  the  removal  of  such 
disability.     By  a  supplementary  act, 
it  is  declared,  that  nothing  contained 
in  this  act,  shall  extend  to  any  inter- 
course between  merchant  and  mer* 
chant,  according  to  the  usual  course 
of  mercantile  business,  nor  to  any 
demands    founded    on     mortgages, 
bonds,  bills,  promissory  notes,  or  set- 
tlements under  the  hands  of  the  par- 
ties   concerned.     All   actions   upoa 
administration,  guardian  and  testa- 
mentary bonds,  must  be  commenced 
within  six  years  after  passing  the 
said  bonds ;  and  actions  on  sherifTs 
recognizances,  within    seven  years 
after  the  eiitering  into  such  recogni- 
zances, and  not  after ;  saving  in  all 
these  cases,  the  rights  of  infants, 
femes  covert,  persons  of  insane  me- 
mory, or  in^prisoned,  of   bringing 
such  actions  on  administration,  guar- 
dian or  testamentary  bonds,  within 
thfee  years  after  the  removal  of  the 
disability,  and  on  sheriff's  recogni- 
zances within  one  year  after  such 
disability  removed.    No  appeal  can 
be    taken    from    any  interlocutory 
order,  or  final  decrees  of  the  chancel- 
lor, but  within  one  year  next  after 
making  and  signing  the  ftnal  decree, 
unless   the  person  entitled  to  such 
appeal  be  an  infant,  feme  covert,  non 
compos  mentis,  or  a  prisoner.     No 
writ  of  error,  can  be  brought  upon 


Digitized  by 


Google 


LIM 


LIM 


68 


tmy  judgment,  but  within  five  years 
aiier  the  confessing,  entering  or  ren- 
dering thereof,  unless  the  person  en- 
titied  to  such  writ,  be  an  infant,  feme 
covert,  non  compos  mentis  or  a  pri- 
soner, and  then  within  five  years 
exclusive  of  the  time  of  such  disa- 
biiity.     Constitution,  article  5,  s.  13. 

There  is  no  saving  in  favour  of 
foreigners  or  citizens  of  other  states. 
The  courts  of  this  state  have  adopted 
the  general  principles  of  the  English 
law. 

6rfor^a.-— 1.  As  to  lands.  Seven 
years'  adverse  possession  of  lands  is 
a  bar;  with  a  saving  in  favour  of 
infimts,  femes  covert,  persons  non 
compos  mentis^  imprisoned  or  beyond 
seas* 

2.  As  to  personal  actions*  Twenty 
years  is  a  bar  in  personal  actions,  on 
bonds  under  seal ;  other  obligations 
not  under  seal,  six  years ;  trespass 
qmre  clausum  f regit,  three  years  ; 
trespass,  assault  and  battery,  two 
years ;  slander  and  qui  tarn  actions, 
six  months.  There  are  savings  in 
favour  of  infants,  femes  covert,  per- 
sons non  compos  mentisy  imprisoned 
and  beyond  seas. 

No  other  savings  in  favour  of  citi- 
zens of  other  states  or  foreigners. 

As  to  crimes.  In  cases  of  mur- 
der there  is  no  limitation.  In  all 
other  criminal  cases  where  the  pun- 
ishment is  death  or  perpetual  impri- 
sonment, seven  years ;  other  felonies, 
four  years ;  cases  punishable  by  fine 
and  imprisonment,  two  years.  Prince's 
Dig.  573-679.'  Acts  of  1767, 1813, 
and  1 833.  See  1  Laws  of  Geo.  33  ; 
2  Id.  344;  3  Id.  30;  Pamphlet 
Laws,  1833,  p.  143. 

Illinois. — 1.  As  to  lands.  No 
statute  on  this  subject. 

2.  As  to  personal  actions.  All 
actions  of  trespass  qtiare  elausum 
fregit;  all  actions  of  trespass ;  de- 
tiflue ;  actions  sur  trover ;  and  reple- 
vin (or  taking  away  goods  and  chat- 
tels; ail   actions  of  account;   and 


upon  the  case,  other  than  such  ac* 
counts  as  concern  the  trade  of  mer« 
chandise  between  merchant  and  mer- 
chant, their  factors  and  servants; 
all  actions  of  debt,  grounded  upon 
any  lending  or  contract  without  spe- 
cialty ;  all  actions  of  debt  for  arrear- 
ages of  rent ;  ail  actions  of  assault, 
menace,  battery,  wounding,  and  im« 
prisonment,  or  any  of  them,  which 
shall  be  sued  or  brought,  shall  be 
commenced  within  the  following 
times,  and  not  afler — actions  upon  the 
case,  other  than  for  slander ;  actions 
of  account,  and  actions  of  trespass, 
debt,  detinue  and  replevin  for  goods 
and  chattels,  and  actions  of  trespass 
qtiare  elausum  frtgity  within  ^ye 
years  next  dfler  the  cause  of  action 
or  suit,  and  not  afler ;  and  the  ac- 
tions of  trespass  for  assault,  battery, 
wounding,  imprisonment,  or  dny  of 
them,  within  three  years  next  after 
cause  of  action  or  suit,  and  not  afler ; 
and  actions  for  slander,  within  one 
year  next  afler  the  words  spoken. 

There  are  no  savings,  by  the  sta- 
tute, in  favour  of  citizens  of  other 
states,  or  foreigners. 

Indiana.  1.  As  to  lands,  *'No 
action  of  ejectment  shall  be  commen- 
ced for  the  recovery  of  lands  or  tene- 
ments against  any  person  or  persons 
who  may  have  been  in  the  quiet  and 
peaceable  possession  of  the  same  un- 
der an  adverse  title  for  twenty  years, 
either  in  his  own  right,  or  the  right 
of  any  other  person  or  persons  under 
whom  he  claims  ;  and  any  action  of 
ejectment  commenced  against  the  pro* 
visions  of  this  act  shall  be  dismissed 
at  the  cost  of  the  party  commencing 
the  same.  Provided,  however,  that 
this  act  shall  not  be  so  construed  as  to 
afiect  any  person  who  may  be  a  feme 
covert,  non  compos  mentis,  a  minor,  or 
any  person  beyond  the  seas,  within 
fiVQ  years  afler  such  disability  is  re- 
moved." Rev.  Code,  c.  36,  sec.  3, 
January  13, 1831. 

2.  As  to  personal  actions.    <'  All 
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actions  of  debt  on  simple  contract, 
and  for  rent  arrear,  action  on  the 
case,  (other  than  slander,)  actions  of 
account,  trespass,  quare  clausum  fre* 
git,  detinue  and  replevin  for  goods 
and  chattels,  shall  be  commenced 
within  five  years  after  the  cause  of 
action  accrued,  and  not  after.  Ail 
actions  of  trespass,  for  assault  and 
battery,  and  for  wounding  and  impri* 
sonment  shall  be  commenced  within 
three  years,  and  not  after."  Rev. 
Code,  c.  61,  sec.  12,  January  29, 
1831. 

3.  Crimes,  "  All  criminal  prose- 
cutions for  oflences,  the  affixed  pen* 
ally  of  which  is  three  dollars,  or  less, 
shall  be  commenced  within  thirty 
days,"  &c.  "  All  prosecutions  for 
offences  except  those  the  fixed  penal- 
ties of  which  do  not  exceed  three  dol- 
lars, and  except  treason,  murder, 
arson,  burglary,  man  stealing,  horse 
stealing  and  forgery,  shall  be  institut- 
ed within  two  years,"  &c.  Revised 
Code,  ch.  26,  Feb.  10,  1831. 

4.  Penal  actions,  **All  actions 
upon  any  act  of  assembly,  now  or 
hereafter  to  be  made,  when  the  right 
is  limited  to  the  party  aggrieved,  shall 
be  commenced  within  two  years,  dec, 
and  all  actions  of  slander  shall  be 
commenced  within  one  year,  iScc, 
saving  the  right  of  infants,  femes 
covert,  persons  non  compos  mentis, 
or  without  the  jurisdiction  of  the  Unit- 
ed States,  until  one  year  after  their 
several  disabilities  are  removed." — 
Sec.  12. 

•  5.  Savings,  Provided  that  no  sta- 
tute of  limitation  shall  ever  be  pleaded 
as  a  bar,  or  operate  as  such  on  an 
instrument  or  contract  in  writing, 
whether  the  same  be  sealed  or  unseal- 
ed, nor  to  running  accounts  between 
merchant  and  merchant.  Rev.  Code, 
ch.  81,  s.  12. 

And  provided  further  that  on  all 
contracts  made  in  this  state,  if  the 
defendant  shall  be  without  the  same 
when  the  cause  of  action  accrued, 


said  action  shall  not  be  barred  until 
the  times  above  limited  shall  have 
expired,  after  the  defendant  shall 
have  come  within  the  jurisdictioa 
thereof,  and  on  all  contracts  made 
without  the  state,  if  the  defendant  shall 
have  left  the  state  or  territory  when 
the  same  was  made,  and  come  within 
the  jurisdiction  of  this  state  before  the 
cause  of  action  accrued  thereon,  the 
plaintiff  shall  not  be  barred  his  right 
of  action,  until  the  time  above  limited 
after  the  said  demand  shall  have  been 
brought  within  the  jurisdiction  of  this 
state.     Rev.  Code,  ch.  81,  s.  12. 

Kentvcky, — 1.  As  to  lands.  The 
act  of  limitation  takes  eftect  in  a 
writ  of  right  or  other  possessory  ac- 
tion, in  thirty  years  from  the  seisin 
of  the  demandant  or  his  ancestors. 
In  ejectment  in  twenty  years.  See  1 
Litt.  380,  and  Sessions  acts  183S-9, 
page  330.  In  the  action  of  ejectment 
there  is  a  saving  in  favour  of  infants ; 
persons  insane  or  imprisoned ;  femes 
covert,  to  whom  lands  have  descend- 
ed during  the  coverture,  when  their 
cause  of  action  accrued.  These  per* 
sons  may  sue  within  three  years  afler 
the  removal  of  the  disability.  5  Litt. 
90;  Id.  97.  There  is  no  saving  in 
favour  of  non-residents  or  absent 
persons.  5  Litt.  90;  4  Bibb,  561. 
But  when  the  possession  has  been 
held  for  seven  years  under  a  con- 
nected title  in  law  or  equity  deducible 
of  record  from  the  commonwealth, 
claiming  title  under  an  adverse  entry, 
survey  or  patent,  no  writ  of  eject- 
ment or  other  possessory  action  can 
be  commenced.  In  this  case  there  is 
a  saving  in  favour  of  infants,  &c.  as 
above,  and  of  persons  out  of  the 
United  States,  in  the  service  of  the 
United  States  or  of  this  state,  who 
may  bring  actions  seven  years  afler 
the  removal  of  the  disability.  4  Litt. 
55. 

2.  As  to  personal  actions.  The 
act  of  limitation  operates  on  simple 
contracts  (except  score  accounts)  in 
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five  yeare«  Torts  to  the  persoo, 
three  years.  Torts,  except  torts  to 
the  person,  five  years.  Slander,  one 
year.  Store  accounts,  one  year  from 
the  delivery  of  each  article ;  except 
in  cases  of  the  death  of  the  creditor 
or  debtor  before  the  expiration  of  one 
year,  when  the  further  tinie  of  one 
year  is  allowed  aAer  such  death. 

Savimgg  in  such  actions  of  simple 
C(xitracts,  tort,  slander,  and  upon 
store  accounts,  in  favour  of  infants, 
femes  covert,  persons  imprisoned  or 
insane  at  the  time  such  action  ac- 
crued, who  have  the  full  time  afore- 
said after  the  removal  of  their  respec- 
tive disabilities  to  commence  their 
suit.  But  if  the  defendant  in  any  of 
said  personal  actions  absconds,  or 
conceals  himsdf  by  removal  out  of 
the  country  or  county  where  he  re^ 
sides  when  the  cause  of  action  ac- 
crues, or  by  any  other  indirect  ways 
or  means  defeats  or  obstructs  the 
bringing  of  such  suits  or  action,  such 
defendant  shall  not  be  permitted  to 
pleadtheactof  limitations.  1  Litt.380. 
There  is  no  saving  in  favour  of  non- 
residents or  persons  absent.  Act  of 
182:),  s.  a.  Session  Acts,  p.  287. 

Lotn^iana.— The  Civil  Code,  book 
3,  title  23,  chapter  1,  section  3,  pro- 
vides as  follows : 

§  1.  Of  the  prescription  of  one 
fear. — Art.  3499.  The  action  of 
justices  of  the  pea6e  and  notaries, 
and  persons  performing  their  duties, 
as  well  as. constables,  for  the  fees 
and  emoluments  which  are  due  to 
them  in  their  official  capacity ;  that 
of  masters  and  instructors  in  the  arts 
and  sciences,  for  lessons  which  they 
give  by  the  month;  that  of  inn- 
keepers and  such  others,  on  account 
of  lodging  and  board  which  they  fur- 
nish ;  that  of  retailers  of  provisions 
and  liquors;  that  of  workmen,  la- 
bourers and  servants,  for  the  pay- 
ment of  their  wages ;  that  for  the 
payment  of  the  freight  of  ships  and 
otfier  vessels,  the  wages  of  the  ofli- 

VoL.  II. — 7. 


cers,  sailors,  and  others  of  the  crew ; 
that  for  the  supply  of  wood  and  other 
things  necessary  for  the  construc- 
tion, equipment  and  provisioning  of 
ships  and  other  vessels,  are  prescri- 
bed by  oad  year. 

3500. — In  the  cases  mentioned 
in  the  preceding  article,  the  pre- 
scription takes  place,  although  there 
may  have  been  a  r^ular  contin- 
uance of  supplies,  or  of  labour  or 
other  service.  It  only  ceases,  from 
the  time  when  there  has  been  an 
account  acknowledged,  a  note  or 
bond,  or  a  suit  instituted.  However, 
with  respect  to  the  wages  of  ofiicers, 
sailors  and  others  of  the  crew  of  a 
ship,  this  prescription  runs  only  from 
the  day  when  the  voyage  is  com- 
pleted. 

3501. — ^The  actions  for  injurious 
words,  whether  verbal  or  written, 
and  that  for  damages  caused  by 
slaves  or  animals,  or  resulting  from 
offences  or  quasi  offences ;  that  which 
a  possessor  may  institute,  to  have 
himself  maintained  or  restored  to 
his  possession,  when  he  has  been  dis- 
turbed or  evicted  ;  that  for  the  deli- 
very of  merchandise  or  other  effects, 
shipped  on  board  any  kind  of  ves- 
sels; th^t  for  damage  sustained  by 
merchandise  on  board  ships,  or 
which  may  have  happened  by  ships 
running  foul  of  each  other,  are  pre- 
scribed by  one  year. 

3502. — The  prescription,  men- 
tioned in  the  preceding  article,  runs : 
with  respect  to  the  merchandise  in- 
jured or  not  delivered,  from  the  day 
of  the  arrival  of  the  vessel,  or  that 
on  which  she  ought  to  have  arrived ; 
and  in  the  other  cases,  from  that  on 
which  the  injurious  words,  disturb- 
ance or  damage  were  sustained. 

§  II.  Of  the  prescription  of  three 
year*.— Art.  3503. — The  action  for 
arrearages  of  rent  charge,  annuities 
and  alimony,  or  of  the  hire  of  mova- 
bles or  immovables:  that  for  the 
payment  of  money  lent ;  for  the  sala- 
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ries  of  overseers,  clerks,  secretaries,  | 
and  of  teachers  of  the  scieooes,  for 
lessons  by  the  year  or  quarter ;  that 
of  physicians,  surgeons  and  apothe- 
caries, for  visits,  operations  and 
medicines;  that  of  parish  judges, 
sherifis,  clerks  and  attorneys,  for 
their  fees  and  emoluments,  are  pre- 
scribed by  three  years,  unless  there 
be  an  account  acknowledged,  a  note 
or  b6nd  given,  or  an  action  com-' 
menced  before  that  time. 

8504. — ^The  action  of  parties 
against  their  attorneys  for  the  re- 
turn of  papers  delivered  to  them  for 
the  interest  of  their  suits,  is  pre- 
scribed also  by  three  years,  reckon- 
ing from  the  day  when  judgment 
was  rendered  in  the  suit,  or  from 
the  revocation  of  the  powers  of  the 
attorneys. 

^  III.  Of  the  prescription  of  five 
year*.— Art.  3505.— Actions  on 
bills  of  exchange,  notes  payable  to 
order  or  bearer,  except  bank  notes, 
those  on  all  e^ts  negociable  or 
transferable  by  endorsement  or  de- 
livery, are  prescribed  by  five  years, 
reckoning  from  the  day  when  these 
engagements  were  payable. 

3506.— The  prescription,  men- 
tioned in  the  preceding  article,  and 
those  described  above  in  the  para- 
graphs I.  and  II.  run  against  minors 
and  interdicted  persons,  reserving, 
however,  to  them  their  recourse 
against  their  tutors  or  curators. 
They  run  also  against  persons  resid- 
ing out  of  the  state. 

8507.— The  action  of  nullity  or 
rescision  of  contracts,  testaments  or 
other  acts;  that  for  the  reduction 
of  excessive  donations ;  that  for  the 
rescision  of  partitions  and  guaranty 
of  the  portions,  are  prescribed  by 
five  years,  when  the  person  entitled 
to  exercise  them  is  in  the  state,  and 
ten  years  if  he  be  out  of  it.  This 
prescription  only  commences  against 
minors  afler  their  majority. 

§  IV.  Of  the  prescription  of  ten 


pears. — Art.  3508. — ^In  general,  all 
personal  actions,  except  those  abov6 
enumerated,  are  prescribed  by  ten 
years,  if  the  creditor  be  present,  and 
by  twenty  years,  if  he  be  absent. 

85U9.«^The  action  against  an  un- 
dertaker or  architect,  for  defect  of 
construction  of  buildings  of  brick  or 
stone,  is  prescribed  by  ten  years. 

3510. — If  a  master  suffer  a  slave 
to  enjoy  his  liberty  for  ten  years^ 
during  his  residence  in  the  state,  or 
for  twenty  years  while  out  of  it,  he 
shall  lose  all  right  of  actron  to  re- 
cover possession  of  the  slave,  unless 
the  slave  be  a  runaway  or  fugitive. 

3511.— The  righto  of  usufruct, 
use  and  habitation,  and  services,  are 
lost  by  non-use  for  ten  years,  if  the 
person,  having  a  right  to  enjoy  them, 
be  in  the  state,  and  by  twenty  years 
if  he  be  absent. 

§  V.  Of  the  prescription  of  thirty 
yearn. — Art*  3512.  All  actions  for 
immovable  property,  or  for  an  en- 
tire estate,  as  a  succession,  are  p:e- 
scribed  by  thirty  years,  whether  (be 
parties  be  present  or  absent  frcm 
the  state. 

3513. — Actions  for  the  revindica- 
tk)n  of  slaves  are  prescribed  by  fif- 
teen years,  in  the  same  manner  as  in 
the  preceding  article. 

^  VI.  Cf  the  rules  relative  to  the 
prescription  operating  a  discharge 
from  i2e&to»— Art  85l4.  In  cases 
of  prescription  releasing  debts,  one 
may  prescribe  against  a  title  created 
by  himself,  that  is,  against  an  obli- 
gation which  he  has  contracted. 

8515.-^Good  faith  not  being  re- 
quired on  the  part  of  the  person 
pleading  this  prescription,  the  credi- 
tor cannot  compel  him  or  his  heirs 
to  swear  whether  the  debt  has  or 
has  not  been  paid,  but  can  only 
blame  himself  for  not  having  taken 
his  measures  inthin  the  time  direct- 
ed by  law ;  and  it  may  be  that  the 
debtor  may  not  be  able  to  fake  any 
positive  oath  on  the  subject. 
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3516.^*The  prescription  releasing 
debts  is  interrupted  by  all  such 
causes  as  interrupt  the  prescription, 
by  which  property  is  acquired,  and 
which  have  been  explained  in  the 
first  section  of  this  chapter,  ft  is 
also  interrupted  by  the  causes  ex- 
plained in  the  following  articles. 

3517. — A  citation  served  upon  one 
joint  debtor,  or  his  acknowledgment 
of  the  debt,  interrupts  the  prescrip- 
tion with  regard  to  all  the  others 
and  even  their  heirs.  A  citation 
served  on  one  of  the  heirs  of  a  joint 
debtor,  or  the  acknowledgment  of 
such  heir  does  not  interrupt  the  pre- 
scription, with  regard  to  the  other 
heirs,  even  if  the  debt  was  by  mort- 
gage, if  the  obligation  be  not  indivi- 
sible. This  citation  or  acknowledg- 
ment does  not  interrupt  the  prescrip- 
tion, with  regard  to  the  other  co- 
debtors,  except  for  that  portion  for 
which  such  heir  is  bound.  To  in- 
terrupt this  prescription  for  the 
whole,  with  regard  to  the  other  co- 
debtors,  it  is  necessary,  either  that 
the  citations  be  served  on  all,  or  the 
acknowledgment  be  made  by  all  the 
heirs. 

9518«-^A  citation  served  on  the 
principal  debtor,  or  his  acknowledg- 
ment, interrupts  the  prescription  on 
the  part  of  the  surety. 

8519.— Prescription  does  not  run 
against  minors  and  persons  under 
interdictkm,  except  in  the  cases  spe- 
cified above. 

3530. — ^Prescription  runs  against 
the  wife,  even  although  she  be  not 
separated  of  property  by  marriage 
contract  or  by  authority  of  law,  for 
all  such  credits  as  she  brought  in 
marriage  to  her  husband,  or  for 
whatever  has  been  promised  to  her 
in  dower ;  but  the  husband  continues 
responsible  to  her. 

Maine. — 1.  Am  to  real  ocHonM, 
The  writ  of  right  is  limited  to  thirty 
years;  writ  of  ancestral  seisin,  twen- 
ty-five years ;  writ  of  entry  on  par- 


ty's own  seisin,  twenty  years  Stat, 
of  Maine,  ch.  62,  §  1,  2,  3.  But  by 
the  revised  statutes,  all  real  actions 
are  limited  to  twenty  years,  from  the 
time  the  right  accrues.  They  took 
efiect  on  the  first  day  of  April,  1843. 
Rev.  Stat.  T.  10,  ch.  140,  §  1.  And 
all  writs  of  right  and  of  formedon  are 
abolished  afier  that  time.  Rev.  Stat, 
ch.  145,  §1. 

2.  As  to  personal  actioru.  When 
founded  on  simple  contract,  they  are 
limited  after  six  years.  Rev.  Stat. 
T.  10,  ch.  146,  §  1 ;  on  specialties, 
twenty  years.  Id.  §  11.  Personal 
actions  founded  on  torts  are  limited 
to  six  years,  except  trespass  for  as- 
sault and  battery,  false  imprisonment, 
slander  and  words  and  libels,  which 
are  limited  to  two  years.     Id.  §  1. 

3.  As  to  penal  actions.  When 
brought  by  individuals  having  an  in- 
terest in  the  penalty  or  forfeiture,  are 
limited  to  one  year.  Rev.  Stat.  T.  10, 
ch.  146,  ^  15 ;  when  prosecuted  by 
the  state,  two  years,  Id.  ^16. 

4.  As  to  crimes*  Prosecutions 
for  crimes  must  be  commenced  with- 
in six  years,  lyhen  the  party  charged 
has  publicly  resided  within  the  state, 
except  in  cases  of  treason,  murder, 
arson  and  manslaughter.  Rev.  Stat. 
T.  12,  ch.  167,  §  16. 

Maryland. — I.  As  to  lands*  The 
statute  of  21  Jac.  1,  c.  16,  is  in  force 
in  this  state. 

2.  As  to  personal  actions*  By 
the  act  of  assembly,  1715,  c.  23, 
actions  of  account ;  upon  the  case ; 
or  simple  contract ;  or  book  debt  or 
account ;  and  of  debt  not  of  special- 
ty ;  detinue  and  replevin  for  taking 
away  goods  and  chattels ;  and  tres- 
pass quare  clausum  fregit ;  must  be 
brought  within  three  years  ensuing 
the  cause  of  action,  and  not  afler : 
other  actions  of  trespass,  of  assault, 
battery,  wounding  and  imprisonment, 
within  one  year  from  the  time  of  the 
cause  of  action  accruing :  from  these 
provisions    are  excepted,   however, 
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such  accounts  as  concern  the  trade  of 
merchandise  between  merchant  and 
merchant,  their  factors  and  servants 
which  are  not  resident  within  this 
[province]  state.  This  statute  also 
enacts,  that  no  bill,  bond,  judgment, 
or  recognizance,  statute  merchant  or 
of  the  staple,  or  other  specialty- 
whatsoever,  (except  such  as  shall  be 
taken  in  the  name  or  for  the  use  of 
our  sovereign  the  king,  &c.)  shall  be 
"  good  and  pleadable,  or  admitted  in 
evidence"  against  any  person  of  this 
[province]  state,  after  the  principal 
debtor  and  creditor  have  both  been 
dead  twelve  years,  or  the  debt  or 
thing  in  action  above  twelve  years 
standing.  \ 

Persons  labouring  under  the  im- 
pediments of  infancy,  coverture,  in- 
sanity, or  imprisonment,  are  not 
barred  until  five  years  after  the  dis- 
ability has  been  removed.  And 
when  a  personal  action  abates  by 
the  death  of  the  defendant,  the  plain- 
tiff  may  at  any  time  renew  his  suit, 
provided  it  be  commenced  withovt  de^ 
lay  after  letters  testamentary  have 
been  granted. 

Defendants  when  absent  from  the 
state  at  the  time  the  cause  of  action 
accrued,  cannot  compute  the  time  of 
their  absence  in  order  to  bar  the 
plaintiff,  but  the  latter  may  prosecute 
the  same  after  the  presence  in  the 
state  of  the  persons  liable  thereto, 
within  the  time  or  times  limited  by 
the  acts  of  limitation  in  such  actions. 
Massachusetts . — ^By  the  Revised 
Statutes,  ch.  120,  it  is  provided  as 
follows,  to  wit : 

§  1.  The  following  actions  shall 
be  commenced  within  six  years  next 
after  the  cause  of  action  shall  acccrue, 
and  not  afterwards : 

First,  all  actions  of  debt,  founded 
upon  any  contract,  or  liability  not 
under  seal,  except  such  as  are 
brought  upon  the  judgment  or  decree 
of  some  court  of  record  of  the  D. 
States,  or  of  this,  or  some  other  of 
the  United  States : 


Secondly,  all  actions  upon  judg- 
ments rendered  in  any  court,  not  be- 
ing a  court  of  record : 

Thirdly,  all  actions  for  arrears  of 
rent: 

Fourthly,  all  actions  of  assumpsit, 
or  upon  the  case,  founded  on  any 
contract  or  liability,  express  or  im- 
plied: 

Fifthly,  all  actions  for  waste  and 
for  trespass  upon  land : 

Sixthly,  all  actions  of  replevin,  and 
all  other  actions  for  taking,  detaining 
or  injuring  goods  or  chattels : 

Seventhly,  all  other  actions  on 
the  case,  except  actions  for  slander- 
ous words,  and  for  libels. 

§  2.  All  actions  for  assault  and 
battery,  and  for  false  imprisonment, 
and  all  actions  for  slanderous  words 
and  for  libels,  shall  be  commenced 
within  two  years  next  afler  the  cause 
of  action  shall  accrue,  and  not  after- 
wards. ' 

§  3.  All  actions  against  sheriff, 
for  the  misconduct  or  negligence  of 
their  deputies,  shall  be  commenced 
within  four  years  next  after  the  cause 
of  action  shall  accrue,  and  not  after- 
wards. 

§  4.  None  of  the  foregoing  provi- 
sions shall  apply  to  any  action  brought 
upon  a  promissory  note,  which  is  sign- 
ed in  the  presence  of  an  attesting  wit- 
ness, provided  the  action  be  brought 
by  the  original  payee,  or  by  his  exe- 
cutor or  administrator,  nor  to  an  ac- 
tion brought  upon  any  bills,  notes,  or 
other  evidences  of  debt,  issued  by 
any  bank. 

§  5.  In  all  actions  of  debt  or  as- 
sumpsit, brought  to  recover  the  bal- 
ance, due  upon  a  mutual  and  open 
account  current,  the  cause  of  action 
shall  be  deemed  to  have  acrued,  at 
the  time  of  the  last  item  proved  in 
such  account. 

^  6.  If  any  person,  entitled  to  bring 
any  of  the  actions,  before  mentioned 
in  this  chapter,  shall,  at  the  time 
when  the  cause  of  action  accrues,  be 
within  thq  age  of  twenty  years,  or  a 


Digitized  by 


Google 


LIM 


LIM 


69 


married  woman,  insane,  imprisoned, 
or  absent  from  the  United  Slates, 
soch  person  may  bring  the  said  ac* 
tions,  within  the  times  in  this  chapter 
res|iectively  limited,  afler  the  disa- 
bility shall  be  removed,  or  within  six 
years  ailer  the  disability  mentioned 
in  the  preceding  section. 

§  7.  All  personal  actions  on  any 
contract,  not  Umited  by  the  foregoing 
sections,  or  by  any  other  law  of  this 
commonwealth,  shall  be  brought 
within  twenty  years  after  the  accru- 
ing of  the  cause  of  action. 

§  8.  When  any  person  shall  be 
disabled  to  prosecute  an  action  in  the 
courts  of  this  commonwealth,  by  rea- 
son of  his  being  •  an  alien  subject  or 
citizen  of  any  country  at  war  with 
the  United  States,  the  time  of  the  con- 
tinuance of  such  war  shall  not  be 
deemed  any  part  of  the  respective 
periods,  herein  limited  for  the  com- 
mencement of  any  of  the  actions  be- 
fore mentioned. 

§  0.  If,  at  the  time  when  any  cause 
of  action,  mentioned  in  this  chapter, 
shall  accrue  against  any  person,  he 
shall  be  out  of  the  state,  the  action 
may  be  commenced,  within  the  time 
herein  limited  therefor,  after  such 
person  shall  come  into  the  state ;  and 
if  after  any  cause  of  action  shall 
have  accrued,  the  person  against 
whom  it  has  accrued  shall  be  absent 
from  and  reside  out  of  the  state,  the 
time  of  his  absence  shall  not  be  taken 
as  any  part  of  the  time  limited  for  the 
commencement  of  the  action. 

§  10.  If  any  person,  entitled  to 
bring  any  of  the  actions,  before  menr 
tion^  in  this  chapter,  or  liable  to  any 
such  action,  shall  die  before  the  expi- 
ration of  the  time  herein  limited 
therefor,  or  within  thirty  days  after 
the  expiration  of  the  said  time,  and  if 
the  cause  of  action  does  by  law  sur- 
vive, the  action  may  be  commmenced 
by  or  against  the  executor  or  admin- 
istrator of  the  deceased  person,  as 
the  case  may  be^  at  any  time  within 
7* 


two  years  after  the-  grant  of  letters 
testamentary  or  of  administration, 
and  not  afterwards,  if  barred  by  the 
provisions  of  this  chapter. 

§  11.  If,  in  any  action,  duly  com- 
menced within  the  time  in  this  chap- 
ter limited  and  allowed  therefor,  the 
writ  shall  fail  of  a  sufticient  service 
or  return,  by  any  unavoidable  acci- 
dent, or  by  any  default  or  neglect  of 
the  ofiicer  to  whom  it  is  committed, 
or  if  the  writ  shall  be  abated,  or  the 
action  otherwise  avoided  or  defeated, 
by  the  death  of  any  party  thereto,  or 
for  any  matter  of  form,  or  if  after  a 
verdict  for  the  plaintift*,  the  judgment 
shall  be  arrested,  or  if  a  judgment 
for  the  plaintift*  shall  be  reversed  on 
a  writ  of  error,  the  plaintift*  may 
commence  a  new  action  for  the  same 
cause,  at  any  time  within  one  year  after 
the  abatement  or  other  determination 
of  the  original  suit,  or  after  the  re- 
versal of  the  judgment  therein ;  and 
if  the  cause  of  action  does  by  law 
survive,  his  executor  or  administra* 
tor  may,  in  case  of  his  death,  com« 
mence  such  new  action  within  the 
said  one  year. 

§  12.  If  any  person,  who  is  liable 
to  any  of  the  actions  mentioned  In 
this  chapter,  shall  fraudulently  con< 
ceal  the  cause  of  such  action  from 
the  knowledge  of  the  person  entitled 
thereto,  the  action  may  be  conomenc- 
ed,  at  any  time  within  six  years  after 
the  person,  who  is  entitled  to  bring 
the  same,  shall  discover  that  he  has 
such  cause  of  action,  and  not  after« 
wards. 

Michigan.  1.  As  to  tandi.'^^ 
Sec.  1.  In  all  real  actions  the  statute 
of  limitation  takes  eftect  as  follows, 
to  wit :  In  all  actions  for  the  recovery 
of  land  the  statute  runs  after  twenty 
years  from  the  time  the  cause  of  aoi 
tlon  accrued,  or  within  twenty-five 
years  after  the  plaintift'or  those  from, 
by  or  under  whom  he  claims,  shall 
have  been  seised  or  possessed  of  the 
pren^iaes  except  as  specified  below. 
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Sec.  2.  If  the  right  or  title  accrued 
to  an  ancestor  or  predecessor  of  the 
person  who  brings  the  action  or  makes 
the  entry  upon  the  land,  or  to  any 
other  person  from,  by  or  under  whom 
he  claims,  the  said  twenty-five  years 
shall  be  computed  from  the  time  when 
the  right  or  title  so  first  accrued  to 
such  ancestor,  predecessor  or  other 
person. 

Sec.  3.  The  right  to  bring  an  ac- 
tion for  the  recovery  of  land  or  to 
make  an  entry  thereon  shall  be  deem- 
ed first  to  accrue  when  any  person  is 
disseised,  at  the  time  of  such  dis- 
seisin. 

When  any  person  claims  as  heir 
or  devisee  of  one  who  died  seised,  his 
right  shall  be  deemed  to  have  accrued 
at  the  time  of  such  death,  unless  there 
is  a  tenancy  by  the  curtesy  or  other 
estate,  intervening  ailer  the  death  of 
such  ancestor  or  devisor,  in  which 
case  the  right  shall  be  deemed  to  ac- 
crue when  such  intermediate  estate 
shall  expire,  or  when  it  would  have 
expired  by  its  own  limitation. 

When  there  is  such  an  interme- 
diate estate,  and  in  all  other  cases 
when  the  party  claims  by  force  of 
any  remainder  or  reversion,  his  right 
so  far  as  it  is  af&cted  by  the  limita- 
tion hercin  prescribed,  shall  be  deem- 
ed to  accrue  when  the  intermediate 
or  prccedent  estate  would  have  expired 
by  its  own  limitation,  notwithstanding 
any  forfeiture  thereof  for  which  he 
might  have  entered  at  an  earlier  time ; 
but  if  the  person  claims  by  reason  of 
any  forfeiture  or  breach  of  the  condi- 
tion, the  statute  runs  from  the  time 
when  the  forfeiture  was  incurred  or 
the  condition  was  broken. 

In  all  other  cases  not  otherwise 
provided  for,  the  right  shall  be  deem- 
ed to  accrue  when  the  claimant  or  the 
person  under  whom  he  claims  first 
became  entitled  to  the  possession  x>f 
the  premises,  under  the  title  upon 
which  the  entry  or  action  is  founded. 

Sec.  4.  If  any  minister  or  other 


sole  corporation  shall  be  disseised, 
any  of  his  successors  may  enter  upon 
the  premises  or  bring  an  action  for 
the  recovery  thereof  at  any  time  with- 
in  five  years  ailer  death,  resignation 
or  removal  of  the  person  so  disseised, 
notwithstanding  the  twenty-five  years 
afier  such  disseisin  shall  have  expired. 

Sec.  5.  If  the  person  first  entitled 
to  make  such  entry  or  bring  such  ac- 
tion shall  die  within  the  age  of  twenty- 
one  years,  or  be  a  married  woman, 
insane,  imprisoned  in  the  state  prison, 
or. absent  from  the  United  States,  and 
no  determination  or  judgment  shall 
have  been  had  of  or  upon  the  title, 
right  or  action  which  accrued  to  him, 
the  entry  may  be  made  or  the  action 
brought  by  his  heirs,  or  any  other 
person  claiming  from,  by  or  under 
him,  at  any  time  within  ten  years 
after  his  death,  notwithstanding  the 
said  twenty-five  years  shall  have 
expired. 

Sec.  6.  No  person  shall  be  deemed 
to  have  been  in  possession  of  any 
lands  within  the  meaning  of  the  fore« 
going  provisions  merely  by  reason  of 
having  made  an  entry  thereon,  unless 
he  shall  have  continued  in  open  and 
peaceable  possession  of  the  premises 
for  the  space  of  one  year  next  after 
such  entry,  or  unless  an  action  shall 
be  commenced  upon  such  entry  and 
seisin  within  one  year  after  he  shall 
be  ousted  or  dispossessed  of  the  pre- 
mises.    R.  S.,  p.  578  and  574. 

No  actions  for  the  recovery  of  an 
estate  sold  by  an  executor  or  admin- 
istrator shall  be  maintained  by  the 
heir  or  other  person  claiming  under 
the  deceased  testator  or  intestate, 
unless  it  be  commenced  within  five 
years  next  after  the  sale.  And  no 
actions  for  any  estate  sold  by  a  guar- 
dian shall  be  maintained  by  the  ward 
or  any  other  person  claiming  under 
him,  unless  it  be  commenced  within 
five  years  after  the  termination  of  the 
guardianship.  Except  that  persons 
out  of  the  state  and  minors  and  others 
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under  any  l^al  disability  to  sue  at  1 
the  time  when  the  right  of  action  shall 
first  accrue,  may  commence  such  ac- 
tion at  any  time  within  five  years 
after  the  disability  is  removed,  or  afler 
their  i:etum  to  the  state.  R.  S.,  p. 
317,  sec.  35. 

2.  As  to  persofud  actions.  The 
following  actions  shall  be  commenced 
within  six  years  next  afler  the  cause 
of  action  shall  accrue  and  not  after- 
wards, to  wit : 

1st.  All  actions  of  debt  founded 
upon  any  contract  or  liability  not 
under  seal,  except  such  as  are  brought 
upon  the  judgment  or  decree  of  some 
court  of  record,  or  of  general  equity 
jurisdiction  of  the  Unitol  States,  or  of 
this  or  some  other  of  the  United 
States. 

2d.  All  actions  upon  judgments 
rendered  in  any  court  other  than  those 
above  excepted. 

dd.  All  actions  for  arrears  of  rent. 

4th.  All  actions  of  assumpsit  or 
upon  the  case  founded  on  any  con- 
tract or  liability  express  or  implied. 

5th.  All  actions  for  waste. 

6th.  All  actions  of  replevin  and 
trover  and  all  other  actions  for  tak- 
ing, detaining  or  injuring  goods  and 
cimttels. 

7th.  All  other  actions  on  the  case, 
except  actions  for  slanderous  words  or 
for  libels. 

Sec.  2.  All  actions  for  trespass 
upon  land  or  for  assault  and  battery, 
and  for  false  imprisonment  and  all 
actions  for  slanderous  words  and  for 
libels  shall  be  commenced  within  two 
years  next  afler  the  cause  of  action 
shall  accru^  and  not  aflerwards. 

Sec.  3.  All  actions  against  sherifiTs 
for  the  misconduct  or  neglect  of  their 
deputies  shall  be  commenced  within 
four  years  next  afler  the  cause  of 
^tion  shall  accrue  and  not  aflerwards. 

Sec.  4.  None  of  the  forgoing  pro- 
visions shall  apply  to  an}'  action 
brought  upon  any  bills,  notes  or  other 
evidence  of  debt  issued  by  any  bank. 


Sec.  5.  In  all  actions  of  debt  or  as- 
sumpsit brought  to  recover  the  balance 
due  upon  mutual  and  open  account 
current  the  cause  of  action  shall  l)e 
deemed  to  have  accrued  at  the  time 
of  the  last  item  proved  in  such  ac- 
count. 

Sec.  6.  If  any  person  entitled  to 
bring  any  of  the  actions  before  men- 
tioned in  this  chapter  shall  at  the  time 
when  the  cause  of  action  accrues  be 
within  the  age  of  twenty-one  years 
or  a  married  woman,  insane,  impri- 
soned in  the  state  prison,  or  absent 
from  the  United  States,  such  person 
may  bring  the  said  actions  within  the 
times  in  this  chapter  respectively 
limited  afler  the  disability  shall  be 
removed. 

Sec.  7.  All  personal  actions  on 
any  contract  not  limited  by  the  fore- 
going sections  or  by  any  other  laws 
of  this  state,  shall  be  brought  within 
tweftty  years  afler  the  accruing  of  the 
cause  of  action. 

Sec.  6.  When  any  person  shall 
be  disabled  to  prosecute  an  action  in 
the  courts  of  this  state  by  reason  of 
his  being  an  alien  subject  or  citizen 
of  any  country  at  war  with  the  Unit- 
ed States,  the  time  of  the  continuance 
of  such  war  shall  not  be  deemed  any 
part  of  the  respective  periods  herein 
limited  for  the  commencement  of  any 
of  the  actions  before  mentioned. 

Sec.  9.  If  at  the  time  when  any 
cause  "of  action  mentioned  in  this 
chapter  shall  accrue  against  any  per- 
son, he  shall  be  out  of  the  state,  the 
action  may  be  commenced  within  the 
time  herein  limited  therefor  afler  such 
person  shall  come  into  this  state. 
And  if  afler  any  cause  of  action  shall 
have  accrued,  the  person  against 
whom  it  has  accrued  shall  be  absent 
from,  and  reside  out  of  the  state,  the 
time  of  his  absence  shall  not  be  taken 
as  any  part  of  the  time  limited  for  the 
commencement  of  the  action. 

Sec.  10.  If  any  person  entitled  to 
bring  any  of  the  actions  before  men- 
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tioned  in  this  chapter,  or  liable  to  any 
such  actions,  shall  die  before  the  ex* 
piration  of  the  time  herein  limited  or 
within  thirty  days  after  the  expiration 
of  the  said  time,  and  if  the  cause  of 
action  does  by  law  survive,  the  action 
may  be  commenced  by  or  against  the 
executor  or  administrator  of  the  de- 
ceased person  as  the  case  may  be,  at 
any  time  within  two  years  afler  the 
the  granting  of  the  letters  testamen- 
tary or  of  administration,  and  not 
afterwards,  if  barred  by  the  provi- 
sions of  this  chapter. 

Sec.  11.  If  in  any  action,  duly 
commenced  within  the  time  limited 
in  this  chapter  and  allowed  therefor, 
the  writ  shall  &il  of  a  sufHcient  service 
or  return,  by  an  unavoidable  accident 
or  by  any  default  or  neglect  of  the 
officer  to  whom  it  is  committed,  or  if 
the  suit  shall  be  abated,  or  the  action 
otherwise  avoided  or  defeated  by  the 
death  of  any  party  thereto,  or  for  any 
other  matter  of  form,  or  if  afler  a 
verdict  for  the  plaintiff  the  judgment 
shall  be  arrested,  or  if  a  judgment  for 
the  plaintiff  shall  be  reversed  on  a 
writ  of  error,  the  plaintiff  may  com- 
mence  a  new  action  for  the  same 
cause  at  any  time  within  one  year 
afler  the  abatement  or  other  determi- 
nation of  the  original  suit  or  afler  the 
reversal  of  the  judgment  therein.  And 
if  the  cause  of  action  does  by  law 
survive,  the  executor  or  administra- 
tor may  in  case  of  his  death  com- 
mence such  action  within  said  one 
year. 

Sec.  12.  In  case  of  the  fraudulent 
concealment  of  the  right  of  action, 
such  action  may  be  commenced  at 
any  time  within  six  years  afler  the 
person  entitled  to  the  same  shall  dis-> 
cover  that  he  has  such  cause  of  ac- 
tion.    R.  S.,  p.  576,  577  and  578. 

Sec.  21.  All  actions  and  suits  for 
any  penalty  or  forfeiture  on  any  penal 
statute  brought  by  any  person  to 
whom  the  penalty  or  forfeiture  is  given 
in  the  whole  or  in  part,  shall  be  com- 


menced within  one  year  next  after 
the  ofienoe  was  committed,  and  not 
aflerwards. 

Sec.  22.  If  rl^e  penalty  or  forfeiture 
is  given  in  whole  or  in  part  to  the 
state,  a  suit  therefor  may  be  com- 
menced  by  or  in  behalf  of  the  state 
at  any  time  within  two  years  afler 
the  ofience  was  committed  and  not 
aflerwards.     Rev.  Stat.  p.  579. 

3.  Aiio  crimes.  The  statute  of 
limitation^  in  criminal  cases  takes 
efiect  afler  six  years  from  the  time 
the  ofience  was  committed ;  but  any 
period  during  which  the  party  charg* 
ed  was  not  usually  and  publicly  resi- 
dent within  this  state  shall  not  be 
reckoned  as  a  part  of  the  six  years* 
In  case  of  murder,  however,  there  is 
no  limitation.  Rev.  Stat.,  p.  666, 
sec.  15. 

Mi$nsnppi,'^l*  As  to  lands. 
Real, possessory,  ancestral  and  mixed 
actions  for  lands,  tenements  or  heredi- 
taments must  be  instituted  within 
twenty  years  next  afler  the  right  or 
title  thereto,  or  cause  of  action  ac- 
crued. How.  6c  Hutch,  page  568, 
ch.  48,  sec.  68,  L.  1822.  Right  or 
title  of  entry  is  barred  afler  twenty 
years.  Ibid.  sec.  89, 1. 1822.  Fifty 
years'  actual  possession,  uninterrupt* 
edly  continued  by  occupancy,  descent, 
conveyance  or  otherwise,  vests  a 
a  complete  title  in  the  occupier.  lb. 
sec.  90,  L.  1822.  Real  estate,  which 
may  have  escheated  to  the  state,  must 
be  claimed  within  two  years  next 
afler  the  inquisition,  or  it  will  be  sold. 
How.  6c  Hutch,  page  363,  ch.  84, 
sec.  84,  L.  1822.  If  real  estate  es- 
cheat to  the  state  and  be  sold,  the 
moneys  arising  from  such  sale  may 
be  claimed  within  twelve  years  next 
from  the  day  of  such  sale.  Ibid.  sec. 
87,  L.  1822  ,*  and  moneys  arising 
from  sale  of  personal  estate,  escheat- 
ed, may  be  claimed  within  six  years 
next  after  the  sale  thereof.  lb.  All 
persons,  claiming  real  estate  escheat- 
ed, either  by  decent  or  otherwise, 
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roust  appear  and  traverse  the  office 
of  inquest  within  twelve  years  from 
the  date  thereof,  and  in  case  of  per- 
sonal estate,  within  six  years,  or  they 
will  be  forever  harred  of  their  claim. 
Ibid,  sec  88,  L.  1822. 

2.  A$  to  personal  actions,  1st.  On 
contracts.  These  are,  1.  Actions  on 
simple  contracts  must  be  commenced 
and  sued  within  six  years  next  after 
the  cause  of  action  accrued.  Except 
such  actions  as  concern  the  trade  or 
merchandise  between  merchant  and 
merchant,  their  factors,  agents  and 
servants — where  there  are  mutual 
dealings  and  mutual  credits.  How. 
ds  Hutch,  page  569,  ch.  43,  sec.  91, 
L.  1822 ;  How.  Rep.  2,  786. 

Actions  founded  upon  any  account 
for  goods,  wares  or  merchandise, 
sold  and  delivered,  or  for  any  articles 
charged  in  any  store  account,  must 
be  commenced  and  sued  within  three 
years  next  after  cause  of  action  ac- 
crued. Post-dating  any  article  in 
such  account  is  highly  penal.  How. 
dc  Hutch,  page  570,  ch.  43,  sec.  98, 
L.  1822. 

2.  Actions  on  specialties  must  be 
commenced  and  sued  within  sixteen 
years  next  after  caude  of  action  ac- 
crued.  How.  6^  Hutch,  page  569, 
cb.  43,  sec.  95,  L.  1822. 

Judgments  recovered  in  any  court 
of  record  as  well  without  a$  voUhin 
this  state,  may  be  revived  by  scire 
fiicias,  or  an  action  of  debt  hrought 
thereon  within  twenty  years  next 
after  the  date  of  such  judgment. 
How.  &  Hutch,  pages  570  and  574, 
ch.  43,  sec.  96  and  111,  Laws  1822 
and  1830.  This  extends  to  decrees 
of  chancery  court.  How.  Rep.  4, 
31. 

3.  Suits  on  bonds,  or  recognizances 
against  sureties  for  public  ofticers, 
must  be  commenced  and  sued  within 
five  years  next  after  cause  of  action 
accrued.  Ibid.  sec.  97,  page  570, 
L 1822. 

2d.  On  torts.   Actions  for  torts 


aftecting  the  person  must  be  sued 
within  two  years  next  after  cause 
accrued.  How.  6c  Hutch,  page  569, 
ch.  48,  sec.  92,  L.  1822.  Actions 
of  slander  for  words  spoken  or  writ- 
ten must  be  sued  within  one  year. 
Ibid  sec.  93,  L.  1822 ;  How.  Rep. 
2,  698.  Actions  of  trespass  quare 
clausum  fregit;  trespass;  detinue; 
trover;  replevin,  for  taking  away 
goods*  and  chattels,  actions  on  the 
case,  must  be  sued  within  six  years 
next  after  cause  of  action  accrued. 
Tbid.  How.  dc  Hutch,  page  569,  ch. 
43,  sec.  91,  L.  1822. 

3.  As  to  penal  actions.  Penal 
actions  are  limited  to  twelve  months 
from  the  time  of  incurring  the  fine  or 
forfeiture.  (Persons  absconding  or 
fleeing  from  justice  are  excepted.) 
How.  &  Hutch,  p.  668,  ch.  49,  sec 
19,  L.  1822. 

4.  As  to  crimes.  Indictments,  pre- 
sentments or  informations  for  of- 
fences (crimes)  must  be  found  or  ex- 
hibited within  one  year  next  after  the 
oflence  committed,  (except  for  wilful 
murder,  arson,  forgery,  counterfeiting 
and  larceny ;  as  to  which  there  is  no 
limitation.)  How.  ^  Hutch,  p.  668, 
ch.  49,  sec.  19,  L.  1822. 

Missouri,— \.  As  to  lands.  That 
from  henceforth  no  person  or  per- 
sons whatsoever  shall  make  entry 
into  any  lands,  tenements  or  heredi- 
taments,  after  the  expiration  of  twen- 
ty years  next  after  his,  her  or  their 
right  or  title  to  the  same  first  de- 
scended or  accrued ;  nor  shall  any 
person  or  persons  whatsoever  have 
or  maintain  any  writ  of  right,  or  any ' 
other  real  or  possessory  writ  or  ac- 
tion for  any  lands,  tenements,  or 
hereditaments  of  the  seisin  or  posses- 
sion of  him,  her  or  them,  his,  her 
or  their  ancestors  or  predecessors, 
nor  declare  or  allege  any  other  seisin 
or  possession  of  him,  her  or  them,  his, 
her  or  their  ancestors  or  predeces- 
sors, than  within  twenty  years  next 
before  such  writ,  action,  or  suit,  so 
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hereafier  to  be  sued,  commenced  or 
brought.  Act  of  1818.  Infants, 
femes  covert,  persons  of  unsound 
memory,  imprisoned,  beyond  seas,  or 
without  the  jurisdiction  of  the  United 
States,  may  sustain  such  actions 
commenced  within  twenty  years  after 
the  disability  has  been  removed. 

2.  As  to  personal  actions.  In  all 
actions  upon  the  case,  (other  than 
for  slander;)  actions  for  accounts, 
(other  than  such  accounts  as  concern 
the  trade  of  merchandise  between 
merchant  and  merchant,  their  factors 
and  servants;)  actions  for  debt, 
grounded  upon  any  lending  or  con- 
tract without  specialty,  or  of  debt  for 
arrearages  of  rent ;  and  actions  of 
trespass  quare  clausum  fregit,  shall 
be  brought  within  five  years  after 
the  cause  of  action  shall  accrue. 

All  actions  upon  accounts,  for 
goods,  wares  and  merchandise  sold 
and  delivered,  or  for  any  article  in 
any  store  account;  all  actions  of 
trespass  vi  et  armis,  assault  and  bat- 
tery, and  imprisonment,  shall  be 
brought  within  two  years  after  the 
cause  of  action  shall  accrue. 

Actions  on  the  case  for  words,  one 
year  after  the  words  spoken;  and 
writs  of  error  shall  be  brought  within 
five  years  after  the  judgment  or  order 
of  complaint  shall  be  rendered  and 
not  after.    Act  of  July  4, 1 807. 

The  plaintiff  may  within  one  year 
commence  a  new  suit  when  a  former 
judgment  has  been  reversed,  or  the 
plaintiff  has  suffered  a  non  suit. 

3.  As  to  crimitMl  actions.  Ac- 
tions, suits,  indictments,  or  informa- 
tion, (if  the  punishment  be  fine  and 
imprisonment,)  must  be  brought  with- 
in two  years  after  the  offence  has 
been  committed  and  not  afler. 

New  Hampshire. — 1 .  As  to  lands. 
No  action  can  be  maintained  for  the 
recovery  of  lands,  unless  upon  a 
seisin  within  twenty  years,  except 
by  persons  under  disability,  that  is, 
by  those  under  twenty-one  years  of 


age,  femes  covert,  non  compos  men- 
tis, imprisoned,  or  without  the  limits 
of  the  United  States,  who  may  suo 
within  five  years  after  the  disability 
has  been  removed. 

2.  As  to  personal  actions.  Ac- 
tions in  general  are  limited  to  be 
brought  within  six  years  after  tliey 
have  accrued ;  but  actions  of  tres- 
pass, assault  and  battery  are  limited 
to  three  years ;  and  actions  of  slan- 
der to  two.  Infants,  femes  covert » 
persons  imprisoned,  or  beyond  sea, 
without  the  limits  of  the  United  States^ 
or  non  compos  mentis,  may  bring  ait 
action  within  the  same  time,  after  the 
disability  has  been  removed.  When 
the  defendant  has  left  the  state  before 
the  action  accrued,  and  left  no  pro- 
perty there  which  could  have  been 
attached,  then  the  whole  time  is  al- 
lowed after  his  return. 

New  Jersey, — 1 .  As  to  lands.  By 
the  act  of  June  5, 1787,  it  is  enacted, 

§  1.  At  the  aforesaid  date,  it  was 
enacted,  that  sixty  years'  actual  pos- 
session of  lands,  tenements  or  other 
real  estate  uninterruptedly  continued 
by  occupancy,  descent,  conveyance 
or  otherwise,  in  whatever  way  or 
manner  such  possession  might  have 
commenced  or  been  continued,  shall 
vest  a  full  and  complete  right  and 
title  in  every  actual  possessor  or  oc« 
cupier  of  such  lands,  tenements  or 
other  real  estate,  and  shall  be  a  good 
and  sufficient  bar  to  all  claims  that 
may  be  made  or  actions  commenced, 
by  any  person  or  persons  whatsoever 
for  the  recovery  of  such  lands,  &c 

§  2.  And  that  thirty  years'  actual 
possession  of  lands,  ^.  uninterrupt- 
edly continued  as  aforesaid,  where- 
ever  such  possession  commenced  or 
is  founded  upon  a  proprietory  right 
duly  laid  thereon,  and  recorded  in, 
the  surveyor  general's  office  of  the 
division  in  which  such  location  was 
made,  or  in  the  secretary's  office, 
agreeably  to  law  ;  or,  wherever  such 
possession  was  obtained  by  a  fair 
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bona  fide  purchase  of  such  land,  &c» 
of  any  person  in  possession,  and  sup* 
posed  to  have  a  legal  right  and  title 
thereto,  or  of  the  agent  or  agents  of 
such  person  or  persons,  shall  be  a 
good  and  sufficient  bar  to  all  prior 
locations,  rights,  titles,  conveyances 
or  claims  whatever,  not  followed  by 
actual  possession  as  aforesaid,  and 
shall  vest  an  absolute  right  and  title 
in  the  actual  possessor  or  occupier  of 
all  such  lands,  &c. 

Provided,  That  if  any  person  or 
persons  having  a  right  or  title  to 
lands,  d&c.  shall,  at  the  time  of  the 
said  right  or  title  first  descended  or 
accrued,  be  within  twenty*one  years 
of  age,  feme  covert,  non  compos,  im- 
prisoned, or  without  the  United  States, 
then  such  person  or  persons,  and 
his  heir  or  heirs  may,  notwithstand- 
ing the  afc^tesaid  times  are  expired, 
be  entitled  to  his  or  thoir  action  for 
the  same,  so  as  such  person  or  per- 
sons, or  his  or  their  heirs,  commence 
or  sue  forth  his  or  their  actions  with- 
in five  years,  after  his  or  their  full 
age,  discoverture,  coming  of  sound 
mind,  enlargement  out  of  prison,  or 
coming  within  any  of  the  United 
States,  and  at  no  other  time. 

And  provided  that  anv  citizens  of 
this,  or  any  of  the  United  States,  and 
his  or  their  heirs,  having  such  right, 
&c.  may,  notwithstanding  the  afore- 
said times  expired,  commence  his  or 
thdr  acticHi  for  such  lands,  &c.  at 
any  time  within  five  years  next  after 
passing  this  act,  and  not  afterwards. 

By  the  act  of  February  7,  1799, 
s.  9,  it  is  enacted,  that  no  person  who 
now  hath,  or  hereafter  may  have, 
any  right  or  title  of  entry  into  lands, 
tenements  or  hereditaments,  shall 
make  entry  therein,  but  within  twen- 
ty years  next  after  such  right  or  title 
shall  accrue,  and  such  person  shall 
be  barred  from  any  entry  afterwards. 

Provided,  That,  the  time,  during 
which  the  person  who  hath  or  shall 
have  such  right  or  title  of  entry. 


shall  have  been  under  the  age  of 
twenty-one  years,  feme  covert,  or 
insane,  shall  not  be  computed  as  part 
of  the  said  limited  period  of  twenty 
years. 

By  section  10,  of  the  same  act, 
from  and  after  the  first  day  of  Janu- 
ary, 1803,  every  real,  possessory, 
ancestral,  mixed  or  other  action  for 
any  lands,  tenements  or  heredita* 
ments,  shall  be  brought  or  institued 
within  twenty  years  next  after  the 
right  or  title  thereto  or  cause  of 
such  action  shall  accrue,  and  not 
after. 

Provided,  That  the  time  during 
which  the  person  who  hath  or  shall 
have  such  right  or  title  or  cause  of 
action,  shall  have  been  under  the 
age  of  twenty-one  years,  feme  covert, 
or  insane,  shall  not  be  computed  as 
part  of  the  said  twenty  years. 

Section  11.  That  if  a  mortgagee, 
and  those  under  him,  be  in  possess- 
sion  of  lands,  &c.  contained  in  the 
n)ortgage  or-  any  part  thereof,  for 
twenty  years  after  default  of  pay- 
ment, then  the  right  or  equity  of  re- 
demption therein,  shall  be  barred 
forever. 

Section  13.  That  no  person  or 
persons,  bodies  politic  or  corporate, 
shall  be  sued  or  impleaded  by  the 
state  of  New  Jersey,  for  any  land, 
&c.  or  any  rents,  revenues,  or  profits 
thereof,  but  within  twenty  years 
after  the  right,  title  or  cause  of  ac- 
tion to  the  same  shall  accrue  and 
not  after. 

2.  As  to  peramal  actioiu.— It  is 
enacted  that  all  actions  of  trespass 
quare  clavsumf regit ;  iteis^di'ss\  de- 
tinue ;  ti^over ;  replevin ;  debt,  found- 
ed on  any  lending  or  cx)ntract  with- 
out specialty,  or  for  arrearages  of 
rent  due  on  a  parol  demise ;  of  ac- 
count, (except  such  actions  as  con- 
cern the  trade  of  merchandise  be- 
tween merchant  and  merchant,  their 
factors,  agents  and  servants;)  and 
on  the  case,  (except  actions  for  slan- 
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der,)  shall  be  commenced  and  sued 
within  six  years  next  afler  the  cause 
of  such  actions  shall  have  accrued, 
and  not  after.  That  all  actions  of 
trespass  for  assault,  menace,  battery, 
wounding  and  imprisonment,  or  any 
of  them,  shall  be  commenced  and 
sued  within  four  years  next  afler 
the  cause  of  such  actions  shall  have 
accrued  and  not  after.  That  every 
action  upon  the  case  for  words,  shall 
be  commenced  and  sued  within  two 
years  next  after  the  words  spoken, 
and  not  after.  Persons  within  the 
age  of  twenty-one  years,  femes 
covert  or  insane,  may  institute  such 
actions  within  such  time  as  is  before 
limited  after  his  or  her  coming  to  or 
being  of  full  age,  discoverture,  or 
sane  memory. 

The  act  of  February  7,  1799,  s. 
6,  provides  that  every  action  of  debt, 
or  covenant  for  rent,  or  arrearages 
of  rent,  founded  upon  lease  under 
seal  $  debt  on  any  bill  or  obligation 
for  the  payment  of  money  only,  or 
upon  any  award,  under  the  hands 
and  seals  of  arbitrators,  for  the  pay- 
ment of  money  only,  shall  be  com- 
menced  and  sued  within  sixteen 
years  next  after  the  cause  of  such 
action  shall  have  accrued,  and  not 
after;  but  if  any  payment  shall  have 
been  made  on  any  such  lease,  speci- 
alty or  award,  within  or  after  the 
said  period  of  sixteen  years,  then  an 
action,  instituted  on  such  lease, 
specialty  or  award,  within  sixteen 
years  after  such  payment,  shall  be 
efiectual  in  law,  and  not  after.  Pro- 
vided, That  the  time  during  which 
the  person,  who  is  or  shall  be  enti- 
tled to  any  of  the  actions  specified 
in  this  section,  shall  have  been  with- 
in the  age  of  twenty-one  years,  feme 
covert,  or  insane,  shall  not  be  taken 
or  computed  as  part  of  the  said  limi- 
ted period  of  sixteen  years. 

3.  As  to  crimes.  By  the  statute 
passed  February  17,  1829,  Harr. 
Comp.  243,  all  indictments  for  oun- 


ces punishable  with  death,  (except 
murder,)  must  be  found  within  three 
years,  and  all  oftences  not  punishable 
with  death,  must  be  brought  within 
two  years  ;  except,  as  to  both,  where 
the  oftender  fties. 

4.  As  to  penal  actions.  By  the 
statute  of  Feb.  7,  1799,  Rev.  Laws, 
410,  all  popular  and  ^ui  tarn  actiona, 
and  also  all  actions  on  penal  statutes 
by  the  party  grieved,  must  be  brought 
within  two  years. 

New  York* — The  provisions  lim- 
iting the  time  of  commencing  ac- 
tions, are  contained  in  the  Revised 
Statutes,  part  3,  chapter  4,  tit.  2, 
and  are  substantially  as  follows : 

1.  As  to  lands*  The  people  of 
this  state  will  not  sue  or  implead 
any  person  for,  or  in  respect  to,  any 
lands,  tenements,  or  hereditaments, 
or  for  the  issues  or  the  profits  there- 
of, by  reason  bf  any  right  or  title  of 
the  said  people  to  the  same,  unless, 
1.  Such  right  shall  have  accrued 
within  twenty  years  before  any  suit, 
or  other  proceeding  for  the  same 
shall  have  been  commenced ;  or  un- 
less, 2.  The  said  people  or  those 
from  whom  they  claim,  shall  have  re- 
ceived the  rents  and  profits  of  such 
real  estate,  or  some  part  thereof, 
within  the  said  space  of  twenty 
years.  Grantees  of  the  state  cannot 
recover,  if  the  state  could  not ;  and 
when  patents  granted  by  the  state  are 
declared  void  for  fraud,  a  suit  may  be 
brought  at  any  time  within  twenty 
years  thereafter. 

No  action  for  the  recovery  of  any 
lands,  tenements,  or  hereditaments, 
or  for  the  recovery  of  the  possession 
thereof,  shall  be  maintained,  unless 
it  appear,  that  the  plaintifi*,  his  an- 
cestor, predecessor  or  grantor  was 
seised  or  possessed  of  the  premises 
in  question  within  twenty  years  be- 
fore the  commencement  of  such  ac- 
tion. 

No  avowry  or  cognizance  of  title 
of  real  estate,  or  to  any  l^nts  or 
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aerrioesy  shall  be  valid,  unless  it 
appear  that  the  person  making  the 
avowry,  or  the  person  in  whose  right 
the  cognizance  is  made,  or  the  ances- 
tor, predecessor,  or  grantor  of  such 
person,  was  seised  or  possessed  of 
the  premises  in  question,  within  twen- 
ty years  before  committing  the  act, 
in  defence  of  which  the  avowry  or 
cognizance  is  made. 

No  entry  upon  real  estate  shall  be 
dfeemed  sufficient  or  valid  as  a  claim, 
unless  an  action  be  commenced 
thereupon  within  one  year  aAer  the 
making  of  such  entry,  and  within 
twenty  years  from  the  time  when 
the  right  of  making  such  entry  ac- 
crued. 

All  writs  of  Mcire  facias  upon 
fines,  heretofore  levied  of  any  ma- 
nors, lands,  tenements,  or  heredita- 
ments, shall  be  sued  out  within 
twenty  years  next  after  the  title  or 
cause  of  action  first  descended  or 
&Ilen,  and  not  after  that  period. 

If  any  person  entitled  to  com- 
mence any  action  as  above  specified, 
or  to  make  any  entry,  avowry,  or 
cognizance,  be  at  the  time  such  title 
shall  first  descend  or  accrue,  either, 
1 ,  within  the  age  of  twenty -one  years ; 
or,  2,  insane;  or,  3,  imprisoi^  on 
any  criminal  charge  or  in  execution 
upon  some  conviction  of  a  criminal 
offence  for  any  term  less  than  for 
hfe;  or  4,  a  married  woman;  the 
time  during  which  such  disability 
shall  continue  shall  not  be  deemed 
any  portion  of  the  time  above  limited, 
for  ihe  commencement  of  such  suit, 
or  the  making  such  entry,  avowry, 
or  cognizance ;  but  such  person  may 
bring  such  action,  or  make  such  en- 
try, avowry,  or  cognizance,  after  the 
said  time  so  limited,  and  within  ten 
years  after  such  disability  removed 
and  not  after.  In  case  of  the  death 
of  the  person  entitled  to  such  action, 
^.,  before  any  determination  or 
judgment  in  the  case,  his  heirs  may 
institute  the  same  within  ten  years 
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after  his  death,  but  not  after.  Rev. 
Statutes,  part  d,  c.  4,  tit.  2,  article 
1. 

2.  As  to  personal  actions.  The 
time  for  the  commencing  actions  for 
the  recovery  of  any  debt  or  demand, 
or  for  damages  is  regulated  by  the 
2d  art.  of  tit.  2,  c.  4,  part  dd  of  the 
Revised  Statutes.  It  is  thereby  enact- 
ed as  follows : 

§  18.  The  following  actions  shall 
be  commenced  within  six  years,  next 
after  the  cause  of  such  action  ac- 
crued, and  not  after : 

1.  All  actions  of  debt  founded  on 
any  contract,  obligation,  or  liability, 
not  under  seal,  except  such  as  are 
brought  upon  the  judgment  or  de- 
cree of  some  court  of  record  of  the 
United  States,  or  of  this,  or  some 
other  state : 

2.  All  actions  upon  judgments  ren- 
dered in  any  court,  not  being  a  court 
of  record : 

d.  All  actions  of  debt  for  arrear- 
ages of  rent,  not  reserved  by  some 
instrument  under  seal : 

4.  All  actions  of  account,  assump* 
sit,  or  on  the  case,  founded  on  any 
contract  or  liability,  express  or  im- 
plied: 

5.  All  actions  for  trespass  upon 
land: 

6.  All  actions  for  taking,  detain- 
ing, or  injuring  any  goods  or  chattels, 
including  actions  of  replevin : 

7.  All  special  actions  on  the  case 
for  criminal  conversation,  for  libels, 
or  for  any  other  injury  to  the  persons 
or  rights  of  any,  except  as  are  speci- 
fied in  the  two  next  sections. 

§  19.  The  following  actions  shall 
be  commenced  within  four  years  after 
the  cause  of  action  accrued,  and  not 
after: 

1.  AH  actions  for  assault  and  bat- 
tery: 

2.  All  actions  for  false  imprison- 
ment i 

§  20.  The  following  actions  shall 
be  commenced  within  two  years  next 
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after  the  cause  of  action  accrued,  and 
not  after : 

1.  Actions  for  words  spoken,  slan- 
dering the  character  or  title  of  any 
person: 

2.  Actions  for  words  spoken,  where* 
by  damages  are  sustained. 

§  23.  In  all  actions  of  debt,  ac* 
count  or  assumpsit,  brought  to  recover 
any  balance  due  upon  a  mutual,  open 
and^ current  account,  the  cause  of  ac* 
tion  shall  be  deemed  to  have  accrued 
from  the  time  of  the  last  item  proved 
In  the  account. 

§  24.  If  any  person  entitled  to 
bring  any  action  in  this  article  speci* 
fied  (excepting  against  sheriffs,  ^c.,) 
shall  at  the  time  the  cause  of  action 
accrued,  be,  either,  1,  within  the  age 
of  twenty-one  years ;  or,  2,  insane ; 
or  3,  imprisoned  on  a  criminal 
charge,  or  in  execution  under  the 
sentence  of  a  criminal  court,  for  a 
term  less  than  for  his  natural  life ;  or, 
4,  a  married  woman;  such  person 
shall  be  at  liberty  to  bring  such  ac- 
tions within  the  respective  times  in 
this  article  limited,  after  such  disabil- 
ity removed.  , 

§  25.  None  ofthe  provisions  of  this 
article,  shall  apply  to  suits  brought 
to  enforce  payment  on  bills,  notes,  or 
other  evidences  of  debt  issued  by 
moneyed  corporations. 

§  26.  Provides  for  the  case  of  a 
party  who  dies  before  the  operation 
of  the  statute,  and  gives  an  addition- 
al year  to  his  executors  or  adminis- 
trators. 

§  27.  Provides  for  the  absence  of 
the  defendant;  the  statute  does  not 
run  during  such  absence  from  the 
state. 

§  28.  Actions  brought  by  the  peo- 
ple, or  for  the  benefit  of  the  people, 
are  barred  in  the  same  manner  as 
actions  brought  by  citizens. 

3.  As  to  penal  actions.  The 
third  article  treats  of  the  time  of 
commencing  actions  for  penalties 
and  forfeitures,  substantially  as  fol- 
lows: 


§  29.  All  actions  upon  any  sta- 
tute made,  or  to  be  made,  for  a^y 
forfeiture  or  penalty,  to  the  people 
of  thb  state,  shall  be  commenced 
within  two  yters  after  the  offence 
shall  have  been  committed,  and  not 
afler. 

§  30.  All  actions  upon  any  sta- 
tute made,  or  to  be  made,  for  any 
forfeiture  or  penalty,  given  in  whole 
or  in  part,  to  any  person  who  will 
prosecute  for  the  same,  shall  be 
commenced  within  one  year  after 
the  o&nce  shall  have  been  commit- 
ted, and  not  afler,  and  in  case  such 
action  shall  not  be  commenced  within 
that  time  by  any  private  citizen,  then 
the  same  shall  be  commenced  within 
two  years  after  that  year  ended,  in 
behalf  of  the  people  of  this  state,  by 
the  attorney  g^ieral  or  the  district 
attorney  of  the  county  where  the  of- 
fence was  committed,  and  not  after. 

4.  Preswnptions  of  paymeni.  The 
fifth  article  declares  the  presumption 
of  payment  of  judgments  and  instru- 
ments under  seal  iSler  the  expiration 
of  twenty  years. 

5.  Suits  in  courts  of  equUff.  The 
sixth  article  treats  of  the  time  of  com- 
mencing suits  in  courts  of  equity,  sub- 
stantially as  follows : 

§  49.  Provides  that  when  courts 
of  law  and  equity  have  concurrent 
jurisdiction,  the  limitation  shall  be 
the  same  as  it  is  to  an  actkui  at 
law. 

§  51.  Bills  for  relief,  on  the 
^pnound  of  fraud,  must  be  filed  with- 
m  six  years  after  the  discovery,  by 
the  aggrieved  party,  of  the  fkcta 
constituting  such  fraud,  and  not  aft^* 

§  52.  KlLi  for  relief,  in  case  of 
the  existence  of  a  trust  not  cognizable 
by  the  courts  of  common  law,  and  in 
£dl  other  cases  not  hereinbefore  pro- 
vided for,  shall  be  filed  within  ten 
years  afler  the  cause  thereof  shall 
accrue,  and  not  afler. 

§  53.  Provides  for  disabilities,  and 
extends  the  times. 
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North  Carolina.  By  the  Revised 
Statutes,  chapter  65,  it  is  provided 
as  follows,  to  wit : 

1.  Am  to  lands.  §  1.  That  no 
person  or  persons,  nor  their  heirs, 
which  hereaAer  shall  have  any  right 
or  title  to  any  lands,  tenements,  or 
hereditaments,  shall  thereunto  enter 
or  make  any  claim,  hut  within  seven 
years  next  aller  his,  her  or  their 
right  or  title  descended  or  accrued,  and 
in  de&ult  thereof  such  person  or  per- 
sons, so  not  entering  or  making  claim, 
shall  be  utterly  excluded  and  disabled 
from  any  entry  or  claim  thereaAer  to 
be  made:  Provided  nevertheless,  that 
if  any  person  or  persons,  that  is  or 
hereaAer  shall  be  entitled  to  any 
right  or  claim  of  lands,  tenements  or 
hereditaments,  shall  be,  at  the  time 
the  said  right  or  title  first  descended, 
accrued,  come  or  fallen,  within  the 
age  of  twenty-one  years, /eme  covert^ 
non  compos  mmtUy  imprisoned  or  be- 
yond seas,  that  then  such  person  or 
persons  shall  and  may,  notwithstand- 
ing the  said  seven  years  be  expired, 
commence  his,  her  or  their  suit,  or 
make  his,  her  or  their  entry,  as  he, 
«h6  or  they  might  have  done  before 
this  act,  80  as  such  person  or  per- 
sons shall,  within  three  years  next 
after  full  age,  discoverture,  coming  of 
sound  mind,  enlargement  out  of  pri- 
son, or  persons  beyond  seas,  within 
eight  years  after  the  title  or  claim 
becomes  due,  take  benefit  and  sue  for 
the  same,  and  at  no  time  after  the 
times  or  limitations  herein  specified ; 
but  that  all  possessions,  held  without 
suing  such  claim  as  aforesaid,  shall 
be  a  perpetual  bar  against  all,  and  all 
manner  of  persons  whatsoever,  that 
the  expectation  of  heirs  may  not,  in 
a  short  time,  leave  much  land  un- 
possessed, and  titles  so  perplexed, 
that  no  roan  will  know  of  whom  to 
take  or  buy  land.  Provided  also, 
that  if  in  any  action  of  ejectment  for 
the  recovery  of  any  lands,  tenements 
or  hereditaments,  judgment  be  given 


for  the  plaintiff,  and  the  same  be  re^ 
versed  for  error,  or  a  verdict  pass  for 
the  plaintiff,  and,  upon  matter  alleged 
in  arrest  of  judgment,  the  judgment 
be  given  against  the  plaintiff  that  he 
take^  nothing  by  his  plaint,  writ  or 
bill,  or  a  verdict  be  given  against  the 
plaintiff,  in  all  such  cases  the  party 
plaintiff,  his  heirs  or  executors,  as  the 
case  shall  require,  may  commence  a 
new  action  or  suit  from  time  to  time, 
within  one  year  after  such  judgment 
reversed,  or  judgment  given  against 
the  plaintiff. 

§  2.  Where  any  person  or  persons, 
or  the  person  or  persons  under  whom 
he,  she  or  they  claim,  shall  have 
been,  or  shall  continue  to  be,  in  pos« 
session  of  any  lands,  tenements  or 
hereditaments  whatsoever,  under 
titles  derived  from  sales,  made  either 
by  creditors,  executors  or  adminis- 
trators of  any  person  deceased,  or 
by  husbands  and  their  wives,  or  by 
endorsement  of  patents  or  other  color* 
able  title,  for  the  space  of  twenty-one 
years,  all  such  possessions  of  lands, 
teinements  or  hereditaments,  under 
such  title,  shall  be  and  are  hereby 
ratified,  confirmed  and  declared  to  be 
a  good  and  legal  bar,  against  the 
entry  of  any  person  or  persons,  un* 
der  the  right  or  claim  of  the  state,  to 
all  intents  and  purposes  whatsoever : 
Provided  nevertheless,  that  the  pos» 
session  so  set  up  shall  have  been  as* 
certained  and  identified  under  known 
and  visible  lines  or  boundaries, 

2.  Ai  to  personal  actions.  §3.  All 
actions  of  trespass,  detinue,  actions 
sur  trover  and  replevin  for  taking 
away  of  goods  and  chattels,  all  ac* 
tions  of  account  and  upon  the  case, 
all  actions  of  debt  for  arrearages  of 
rent,  all  actions  of  debt  grounded 
upon  any  lending  or  contract  without 
specialty,  and  all  actions  of  assault, 
menace,  battery,  wounding  and  im- 
prisonment, or  any  of  them,  which 
shall  be  sued  or  brought,  shall  be 
commenced  or  brought  within  the 
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time  and  liinitatton  in  this  act  ex- 
pressed, and  not  after;  that  is  to 
say,  actions  of  account  render,  actions 
\i\K>n  the  case,  actions  of  debt  for  ar- 
rearages of  rent,  actions  of  debt  upon 
simple  contract,  actions  of  detinue, 
replevin,  and  trespass  either  for  goods 
and  chattels  or  qvare  clavsumfregit, 
within  three  years  next  after  the 
cause  of  such  action  or  suit,  and  not 
after ;  except  such  accompts  as  con- 
cern the  trade  of  merchandise,  be- 
tween merchant  and  merchant,  and 
their  factors,  or  servants ;  and  the 
said  actions  of  trespass  of  assault  and 
battery,  wounding,  imprisonment  or 
any  of  them  within  one  year  after  the 
cause  of  such  action  or  suit,  and  not 
after ;  and  the  said  actions  upon  the 
case  'for  words,  within  six  months 
after  the  words  spoken,  and  not  after. 
§  4.  Provided  nevertheless,  that  if, 
on  any  of  the  said  actions  or  suits, 
judgment  be  given  for  the  plaintiff, 
and  the  same  be  reversed  by  error, 
or  a  verdict  pass  for  the  plaintiff,  and 
upon  matter  alleged  in  arrest  of  judg- 
ment, the  judgment  be  given  against 
the  plaintiff,  that  he  take  nothing  by 
his  plaint,  writ  or  bill ;  or  if  any  of 
the  said  actions  shall  be  brought  by 
original  writ,  and  the  defendant  can- 
not be  attached  or  legally  served  with 
process,  in  all  such  cases  the  party 
plaintiff,  his  heirs,  executors  or  ad- 
ministrators, as  the  case  shall  require, 
may  commence  a  new  action  or  suit, 
from  time  to  time,  within  a  year  after 
such  judgment  reversed,  or  such  judg- 
ment given  against  the  plaintiff,  or 
till  the  defendant  can  be  attached  or 
served  with  the  process,  so  as  to  com- 
pel him  to  appearand  answer.  And 
provided  further,  that  if  any  person 
or  persons,  that  is  or  shall  be  entitled 
to  any  such  action  of  trespass,  deti- 
nue, action  sur  trover,  replevin,  ac- 
tions of  accompt  and  upon  the  case, 
actions  of  debt  for  arrearages  of  rent, 
actions  of  debt  grounded  upon  any 
lending  or  contract  without  specialty, 


actions  of  assault,  menace,  battery, 
wounding  and  imprisonment,  actions 
of  trespass  quart  claugumfregity  ac- 
tions upon  the  case  for  slanderous 
words,  be,  or  shall  be,  at  the  time  of 
any  such  cause  of  action  given  or  ac- 
crued, fallen  or  come,  within  the  age 
of  twenty-one  years, /erne  covert^  mm 
compoi  mentisy  imprisoned  or  beyond 
the  seas,  then  such  person  or  persons 
shall  be  at  liberty  to  bring  the  same 
actions,  so  as  they  bring  the  same 
within  such  times  as  are  before  lim- 
ited, after  their  coming  to  or  being  of 
full  age,  discovert,  of  sound  memory, 
at  large  or  returned  from  beyond 
seas,  as  other  persons  having  no  such 
impediment  might  have  done.  And 
provided  further,  that  when  any  per- 
son or  persons,  against  whom  there  is 
cause  of  action,  shall  be  beyond  sea 
at  the  time  of  such  cause  of  action 
given  or  accrued,  fallen  or  come,  the 
person,  who  shall  have  such  cause  of 
action,  may  bring  his  action  against 
them  within  such  time  or  times  as  are 
herein  before  limited,  for  bringing 
such  actions  after  their  return. 

§5.  Thelimitation  of  actions  shall 
apply  to  all  bonds,  bills,  and  other 
securities  made  transferable  by  law, 
after  the  assignment  or  endorsement 
thereof,  in  the  same  manner  as  it  ope- 
rates against  promissory  notes. 

3.  As  to  penal  actions.  §  6.  All 
actions  and  suits  to  be  brought  on  any 
penal  act  pf  the  General  Assembly, 
for  the  recovery  of  the  penalty  there- 
in set  forth,  shall  be  brought  within 
three  years  after  the  cause  of  such 
action  or  suit  shall  or  may  have  ac- 
crued, and  not  after :  Provided,  that 
this  act  shall  not  aflect  the  time  of 
bringing  suit  on  any  penal  act  of  the 
General  Assembly,  which  hath  a 
time  limited  therein  for  bringing  the 
same. 

Ohio. — !•  As  to  lands.  Twenty- 
one  years'  adverse  possession  of  lands 
operates  a  bar,  with  a  saving  in  fa- 
vour of  infants,  femes  coven,  per- 
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I  insane,  imprisoned  or  beyond  the 
sea,  when  the  right  of  action  accrues. 
And  if  a  person  shall  have  left  the 
state,  and  remain  out  of  the  same  at 
the  time  the  cause  of  action  aocmed ; 
or  shall  have  left  the  state  or  county 
at  any  time  during  the  period  of  limi- 
tation, (that  is,  bSbt  the  right  of  ac- 
tion  has  accrued,)  and  remain  out  of 
the  same  in  a  place  unknown  to  the 
person  having  the  right  of  action, 
suit  may  be  brought  at  any  time 
within  the  period  of  limitation,  after 
the  return  of  such  person  to  the  state 
or  county. 

2.  As  to  personal  actions.  1st. 
Actions  upon  the  case,  covenant  and 
debt  founded  upon  a  specialty,  or 
any  agreement,  contract  or  promise 
in  writmg  may  be  brought  within 
fifleen  years  after  the  cause  of  action 
shall  have  accrued. 

2d.  Actions  upon  the  case  and  debt 
ibunded  upon  any  simple  contract, 
not  in  writing,  and  actions  on  the 
case  for  consequential  damages  with- 
in six  years. 

dd.  Actions  of  trespass  upon  pro- 
perty, real  or  personal,  detinue, 
trover  and  replevin,  within  four  years. 

4th.  Actions  of  trespass  for  any 
injury  done  to  the  person,  actions  of 
slander  for  words  spoken,  or  for  a 
libel,  actions  for  malicious  prosecu- 
tion, and  for  false  imprisonment; 
actions  against  officers  for  malfea- 
sance or  nonfeasance  in  office,  and 
actions  of  debt  qui  tarn,  within  one 
3rear. 

5th.  Actions  for  forcible  entry  and 
detainer,  or  forcible  detainer  only, 
within  two  years. 

6th.  All  other  actions  within  four 
years ;  and  all  penalties  and  fbrfei* 
tures  given  by  statute  and  limited  by 
the  statute,  within  the  times  so  limit- 
ed. 

7th.  Infants,  femes  covert,  per- 
sons insane  or  imprisoned,  entitled  to 
an  action  of  ejectment,  may,  after 
the  twenty-ooe  years  have  elapsed, 

8* 


bring  their  actions  within  ten  years 
after  such  disability  removed.  They 
may  bring  all  other  actions,  within 
the  respective  times  limited  for  bring- 
ing such  actions,  after  the  disability 
removed. 

8th.  Actions,  founded  on  contracts 
between  persons  resident  at  the  time 
of  the  contract  without,  this  state, 
which  are  barred  by  the  laws  of  the 
country  where  the  contract  was  made 
are  barred  in  the  courts  of  this  state, 

9th.  In  all  actions  on  contract  ex- 
press or  implied,  in  case  of  payment 
of  any  part,  principal  or  interest, 
acknowledgment  of  an  existing  liabi- 
lity, debt  or  claim,  or  any  promise  to 
pay  the  same,  within  the  time  herein 
limited,  the  action  may  be  commenced 
within  the  time  limited  alter  such 
payment,  acknowledgment  or  pro* 
mise. 

10th.  If  judgment  be  arrested  or 
reversed,  the  suit  abate  or  the  plain- 
tiflT  become  nonsuit,  and  the  time 
limited  shall  have  expired,  the  plains 
tiff  may  bring  a  new  action  within 
one  year  after  such  arrest,  reversal, 
alwtement  or  nonsuit. 

11th.  A  person  who  has  left  the 
state,  or  resides  out  of  it,  or  whose 
place  of  residence  is  unknown  al- 
though in  the  state,  at  the  time  the 
cause  of  action  accrues,  may  be  sued 
within  the  time  limited  by  the  act, 
after  his  return  or  removal  to  the 
state,  or  his  place  of  residence,  if  in 
the  state,  becomes  known.  O.  Stat, 
vol.  29,  214  ;  Act  of  Feb.  18,  1831, 
Took  effect,  June  1,  1831.  Swan's 
Col.  Laws,  553,  4, 5,  6. 

This  act  only  operates  upon  causes 
of  action  accruing  after  the  act  took 
efiect,  and  all  causes  of  action  pre* 
viously  subsisting  are  governed  by 
the  statutes  (and  there  have  beeq. 
several)  in  force  when  the  respective 
causes  of  action  accrued,  none  of  the 
statutes  being  retrospective  in  their 
operation.  7  O.  R.  p.  2, 235,  West's 
Adm'r.  vs.  Hymer;  lb*  153,  Has* 
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lett  et  al.  vs.  Critchfield  et  al. ;  6  lb. 
96,  Bigelow's  Ex'r.  vs.  Bigelow's 
Adm'r. 

3.  As  to  penal  actions.  Prose- 
cutions for  any  forfeitures  under  a 
penal  statute,  must  be  instituted  with- 
in two  years  unless  otherwise  spe- 
cially provided  for. 

Pennsylvania. — 1.  As  to  lands. 
From  henceforth  no  person  or  per- 
sons whatsoever,  shall  make  entry 
into  any  manors,  lands,  tenements  or 
hereditaments,  afler  the  expiration  of 
twenty-one  years  next  after  his,  her 
or  their  right  or  title  to  the  same  first 
descended  or  accrued ;  nor  shall  any 
person  or  persons  whatsoever  have 
or  maintain  any  writ  of  right,  or  any 
other  real  or  possessory  writ  or  ac- 
tion, for  any  manor,  lands,  tene- 
ments or  hereditaments,  of  the  seisin 
or  possession  of  him,  her  or  them- 
selves, his,  her,  or  their  ancestors  or 
predecessors,  nor  declare  or  allege 
any  other  seisin  or  possession  of  him, 
her  or  themselves,  his,  her  or  their 
ancestors  or  predecessors,  than  with- 
in twenty-one  years  next  before  such 
writ,  action,  or  suit  so  hereafler  to 
be  sued,  commenced  or  brought. 
Act  of  March  26,  1785,  s.  2,  2 
Smith's  Laws  Pa.  299. 

Section  4,  provides,  that  if  any  per- 
son or  persons  having  such  right  or 
title  be,  or  shall  be  at  the  time  such 
right  or  title  first  descended  or  ac- 
crued, within  the  age  of  twenty-one 
years,  feme  covert,  non  compos  men- 
tisy  imprisoned  or  beyond  the  seas, 
or  from  and  without  the  United 
States  of  America,  then  such  person 
or  persons,  and  the  heir  or  heirs  of 
such  person  or  persons,  shall  and 
may,  notwithstanding  the  said  twen- 
ty-one years  be  expired,  bring  his  or 
their  action,  or  make  his  or  their 
entry,  as  he,  she  or  they  might  have 
done,  before  the  passing  of  this  act, 
so  as  such  person  or  persons,  or  the 
heir  or  heirs  of  such  person  or  per- 
sons, shall  within  ten  years  next  afler 


attaining  full  age,  discoverture,  sound- 
ness of  mind,  enlargement  out  of  pri- 
son, or  coming  into  the  said  United 
States,  take  benefit  of  or  sue  for  the 
same,  and  no  time  afler  the  said  ten 
years;  and  in  case  such  person  or 
persons  shall  die  within  the  said  term 
of  ten  years,  under  any  of  the  disa- 
bilities aforesaid,  the  heir  or  heirs  of 
such  person  or  persons  shall  have 
the  same  benefit,  that  such  person  or 
persons  could  or  might  have  had,  by 
living  until  the  disabilities  should 
have  ceajsed  or  been  removed;  and 
if  any  abatement  happen  in  any  pro- 
ceeding or  proceedings  upon  such 
right  or  title,  such  prooseding  or  pro- 
ceedings may  be  renewed  and  con- 
tinned,  within  three  years  from  the 
time  of  such  abatement,  but  not  after- 
ward. 

By  the  act  March  11,  1815,  the 
pxx)vision  above  contained  so  far  as 
the  same  relates  to  persons  beyond 
the  seas,  and  from  and  without  the 
United  States  of  America,  is  repealed. 

2.  As  to  personal  actions.  All 
actions  of  trespass  quare  clausum 
fregity  all  actions  of  detinue,  trover 
and  replevin,  for  taking  away  goods 
and  cattle,  all  actions  upon  account, 
and  upon  the  case  (other  than  such 
accounts  as  concern  the  trade  of 
merchandise  between  merchant  and 
merchant,  their  factors  or  servants) 
all  actions  of  debt,  grounded  upon 
any  lending  or  contract  without  spe- 
cialty, all  actions  of  debt  for  arrear- 
ages of  rent,  except  the  proprietaries 
quit  rents,  and  all  actions  of  trespass, 
of  assault,  menace,  battery,  wound- 
ing and  imprisonment,  or  any  of 
them,  which  shall  be  sued  or  brought 
at  any  time  afler  the  five  and  twen- 
tieth day  of  April,  which  shall  be  in 
the  year  of  our  Lord  one  thousand 
seven  hundred  and  thirteen,  shall  be 
commenced  and  sued  within  the  time 
and  limitation  hereafler  expressed, 
and  not  afler ;  that  is  to  say,  the  said 
actions  upon  the  case,  other  than  for 
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slander,  and  the  said  actions  for  ac- 
oouot,  and  the  said  actions  for  tres- 
pass, debt,  detinue,  and  replevin  for 
goods  or  chattels,  and  the  said  actions 
of  trespass  ^are  clausum  fregity 
within  six  years  next  after  the  cause 
of  such  actions  or  suit,  and  not  after. 
And  the  said  actions  of  trespass,  of 
assault,  menace,  battery,  wounding, 
imprisonment,  or  any  of  them,  with- 
in two  years  next  after  the  cause  of 
such  actions  or  suit,  and  not  after. 
And  the  said  actions  upon  the  case 
for  words,  within  one  year  next  af- 
ter the  words  spoken,  and  not  after. 
Act  of  March  27,  1718,  s.  1. 

If  in  any  of  the  said  actions  or 
suits,  judgment  be  given  for  the 
plaintiff,  and  the  same  be  reversed 
by  error,  or  a  verdict  passed  for  the 
plaintifi^  and  upon  matter  alleged  in 
arrest  of  judgment,  the  judgment  be 
given  against  the  plaintiflT,  that  he 
take  nothing  by  his  plaint,  writ  or 
bill,  then  and  in  every  such  case, 
the  party  plaintiff,  his  heirs,  execu- 
tors, or  administrators  as  the  case 
may  require,  may  commence  a  new 
action  or  suit,  from  time  to  time, 
within  a  year  after  such  judgment 
reversed,  or  given  against  the  plain- 
tiff as  aforesaid,  and  not  after.  lb. 
s.  2. 

In  all  actions  upon  the  case,  for 
slanderous  words,  to  be  sued  or  pro- 
secuted by  any  person  or  persons,  in 
any  court  within  this  province,  after 
the  said  twenty-fifth  day  of  April 
next,  if  the  jury  upon  trial  of  the 
issue  in  such  action,  or  the  jury  that 
shall  inquire  of  the  damages,  do 
find  or  assess  the  damages  under 
forty  shillings,  then  the  plaintiff  or 
plaintifls  in  such  action  shall  have 
and  recover  only  so  much  costs  as 
the  damages  so  given  or  assessed, 
do  amount  unto,  without  any  further 
increase  of  the  same.  lb.  s.  4. 

Provided  nevertheless,  that  if  any 
person  or  persons  who  is  or  shall  be 
entitled  to  any  such  action  or  tres- 


pass, detinue,  trover,  replevin,  ac- 
tions of  account,  debt,  actions  for 
trespass,  for  assault,  menace,  bat- 
tery, wounding  or  imprisonment,  ac- 
tions upon  the  case  for  words,  be, 
or,  at  the  time  of  any  cause  of  such 
action  given  or  accrued,  fallen,  or 
come,  shall  be  within  the  age  of 
twenty-one  years,  ferae  covert,  mm 
cofnpoa  mentisy  imprisoned  or  be- 
yond the  sea,  that  then  such  person 
or  persons  shall  be  at  liberty  to  bring 
the  same  actions,  so  as  they  take 
the  same  within  such  times  as  are 
hereby  before  limited,  after  their 
coming  to  or  being  of  full  age,  dis- 
coverture,  of  sound  memory,  at 
large,  or  returning  into  this  pro- 
vince as  other  persons.    lb.  s.  5. 

3.  As  to  penal  actions*  All  ac- 
tions, suits,  bills,  indictments,  or  in- 
formation, which  shall  be  brought  for 
any  forfeiture  upon  any  penal  act  of 
assembly  made  or  to  be  made, 
whereby  the  forfeiture  is  or  shall  be 
limited  to  the  commonwealth  only, 
shall  hereafler  be  brought  within 
two  years  after  the  ofence  was 
committed,  and  at  no  time  after- 
wards; and  all  actions,  suits,  bills, 
or  informations  which  shall  be 
brought  for  any  forfeiture  upon  any 
penal  act  of  assembly  made  or  to  be 
made,  the  benefit  and  suit  whereof 
is  or  shall  be  by  the  said  act  limited 
to  the  commonwealth,  and  to  any 
person  or  persons  that  shall  prose- 
cute in  that  behalf,  shall  be  brought 
by  any  person  or  persons  that  may 
lawfiiUy  sue  for  the  same,  within 
one  year  next  after  the  offonce  was 
committed;  and  in  default  of  such 
pursuit,  then  the  same  shall  be 
brought  for  the  commonwealth,  any 
time  within  one  year  after  that  year 
ended ;  and  if  any  action,  suit,  bill, 
indictment  or  information  shall  be 
brought  after  the  time  so  limited, 
the  same  shall  be  void,  and  where  a 
shorter  lime  is  limited  by  any  act  of 
assembly,  the  prodecution  shall  be 
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within  that  time.  Act  of  March 
26,  1785,  8.  6. 

Rhode  Island,--!.  A$  to  lands. 
It  is  enacted  that  where  any  person  or 
persons,  or  others  from  whom  he  or 
they  derive  their  titles,  either  by 
themselves,  tenants  or  lessees,  shall 
have  been,  for  the  space  of  twenty 
years,  in  the  uninterrupted,  quiet, 
peaceable  and  actual  seisin  and  pos- 
session of  any  lands,  tenements  or 
hereditaments  in  the  state,  during 
the  said  time,  claiming  the  same  as 
his,  her  or  their  proper,  sole  and 
rightful  estate  in  fee-simple,  such 
actual  seisin  and  possession,  shall  be 
allowed  to  give  and  make  a  good  and 
rightful  title  to  such  person  or  per- 
sons, their  heirs  and  assigns  forever; 
saving  and  excepting  however,  the 
rights  and  claims  of  persons  under 
age,  non  eon^os  mentis^  feme  eoverty 
and  persons  imprisoned,  or  beyond 
seas,  they  bringing  their  suits  for  the 
recovery  of  such  lands,  &c.  within 
the  space  of  ten  years  next  afler  the 
removal  of  such  impediment ;  saving 
also,  the  rights  and  claims  of  any 
person  or  persons,  having  any  estate 
in  reversion  or  remainder,  expectant 
or  dependent  on  any  lands,  ^c.  afler 
the  determination  of  the  estate  for 
years,  life,  ^Scc. ;  such  person  or  per- 
sons pursuing  his  or  their  title  by 
due  course  of  law,  within  ten  years 
afler  his  or  their  right  of  action  shall 
accrue. 

2.  A$  to  personal  actions.  It  pro* 
▼ides,  that  all  actions  upon  the  case, 
(except  actions  for  slander,)  all  ac- 
tions of  account  (except  such  as  con- 
cern trade  and  merchandise  between 
merchant  and  merchant,  their  fac- 
tors or  servants,)  all  actions  of  de- 
tinue, replevin  and  trover,  all  actions 
of  debt  founded  upon  any  contract 
without  specialty,  and  all  actions  of 
debt  for  arrearage  of  rents,  must  be 
oommenoed  within  six  years  next 
afler  the  accruing  of  the  cause  of 
said  actions,  and  not  after.   That  all 


actions  of  trea^Miss  for  breaking  en- 
closures, and  all  other  actions  of 
trespass  for  any  assault,  battery, 
wounding  and  imprisonment,  must 
be  commenced  within  four  years 
next  afler  the  accruing  of  such  cause 
of  action,  and  not  after.  And  that 
actions  upon  the  case  for  words 
spoken,  must  be  commenced  within 
two  years  next  after  the  words  spo« 
ken,  and  not  after.  If  the  person 
against  whom  there  is  any  such 
cause  of  action,  at  the  time  the  same 
accrued,  was  without  the  limits  of 
the  state,  and  did  not  leave  property 
or  estate  therein,  that  could,  by 
common  and  ordinary  process  of  law 
be  attached,  in  that  case,  the  person 
who  is  entitled  to  such  action,  may 
commence  the  same,  within  the  re- 
spective periods  limited  in  the  pre- 
ceding clause,  after  such  person's 
return  into  the  state.  If  a  person, 
entitled  to  any  of  the  before  describ- 
ed actions,  is  at  the  time  any  such 
cause  of  action  accrues,  within  the 
age  of  twenty-one,  feme  covert,  non 
compos  mentis^  imprisoned,  or  beyond 
sea,  such  person  may  commence 
the  same  within  the  times  respec- 
tively, limited  as  above,  after  being 
of  full  age,  discovert,  of^  sane  mem- 
ory, at  large,  or  returned  from  be- 
yond sea. 

South  Carolina. — 1.  As  to  lands. 
By  the  act  of  1712,  s.  2,  it  is  enact- 
ed, that  if  any  person  or  persons  to 
whom  any  right  or  title  to  lands, 
tenements  or  hereditaments  within 
this  province,  shall  hereafter  descend 
or  come,  do  not  prosecute  the  same 
within  five  years  after  such  right  or 
title  accrued,  that  then  he  or  they,  and 
all  claiming  under  him  or  them,  shall 
be  forever  barred  to  recover  the  same. 

By  sectic»i  5,  that  not  only  the 
persons  who  have  not  made  claim 
within  the  time  limited  shall  be  bar- 
red, but  also,  all  persons  that  shall 
come  imder  such  as  have  lost  their 
claim. 
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And  by  section  2,  that  any  person 
or  persons  beyond  the  seas,  or  out  of 
the  limits  of  this  province,  feme 
covert,  or  imprisoned,  shall  be  al- 
lowed the  space  of  seven  years  to 
prosecute  their  right  or  title,  or 
claim  to  any  lands,  tenements  or 
hereditaments  in  this  province,  after 
such  right  and  title  accrued  to  them 
or  any  of  them,  and  at  no  time  after 
the  said  seven  years ;  and  also,  any 
person  or  persons  that  are  under  the 
age  of  twenty-one  years,  shall  be  al- 
lowed to  prosecute  their  claims  at 
any  time  within  two  years  after  they 
conoe  of  age,  and  if  beyond  the  seas, 
three  years.*^  But  a  subsequent  act 
in  1778,  (Pub.  L.  455,  s.  2,)  as  to 
persons  under  twenty-one,  allows  five 
years  to  prosecute  their  right  to  lands 
after  coming  to  twenty-one. 

2.  Am  to  personal  actions.  By 
the  act  of  1712,  s.  6,  actions  of  ac- 
count, and  upon  the  case,  (other  than 
case  for  slander,  and  upon  such  ac- 
counts as  concern  the  trade  of  mer- 
chandise between  merchant  and  mer- 
chant, their  factors  or  servants ;)  of 
debt,  grounded  upon  any  lending  or 
contract  without  specialty,  or  for 
arrearages  of  rent  reserved  by  inden- 
ture ;  of  covenant ;  of  trespass,  and 
trespass  qttare  clausum  fregit  ;  of 
detinue ;  and  of  replevin,  for  taking 
away  of  goods  and  chattels;  must 
be  commenced  within  four  years  next 
after  the  cause  of  such  action  or  suits, 
and  not  after.  Actions  of  trespass,  of 
assault  and  battery,  wounding,  impri- 
sonment, or  any  of  them,  within  one 
year  next  after  the  cause  of  action ; 
and  actions  on  the  case  for  words, 
within  six  months  next  after  the  words 
spoken,  and  not  after. 

There  are  various  minute  provi- 
sions in  the  savings  in  favour  of  per- 
sons under  age,  insane,  beyond  seas, 
imprisoned,  and  of  femes  court. 

When  the  defendant  is  beyond 
seas  at  the  time  any  personal  action 
accrues,  the  plaintiff*  may  sue  after 


his  return  within  such  times  as  is 
limited  for  bringing  such  action.  Act 
of  1712,  s.  6. 

Tennessee.  I,  As  to  lands*  The 
act  of  Nov.  16, 1819,  c.  28,  2  Scott, 
482,  enacts  in  substance : 

§  1.  That  any  persons,  their  heirs 
or  assigns,  who  shall,  at  the  passing 
of  the  act,  or  at  any  time  after,  have 
had  seven  years  possession  of  any 
lands,  tenements  or  hereditaments, 
which  have  been  granted  by  this 
state,  or  the  state  of  North  Carolina, 
holding  or  claiming  the  same  under 
a  deed  or  deeds  of  conveyance,  de- 
vise, grant,  or  other  assurance,  pur- 
porting to  convey  an  estate  in  fee 
simple,  and  no  claim  by  suit  in  law 
or  equity  eftectually  prosecuted,  shall 
have  been  set  up  or  made  to  said 
lands,  dz^c.  within  the  aforesaid  time, 
in  that  case,  the  persons  or  their 
heirs  or  assigns  so  holding  possession, 
shall  be  entitled  to  keep  and  hold  in 
possession,  such  quantity  of  land  as 
shall  be  specified  and  described  in 
his  or  their  deed  of  conveyance,  de- 
vise, grant,  or  other  assurance  as 
aforesaid,  in  preference  to  and  against 
all  and  all  manner  of  persons  what-^ 
soever;  and  any  persons  or  their 
heirs,  who  shall  neglect  or  have 
n^lected  for  the  said  term  of  seven 
years  to  avail  themselves  of  any 
title  legal  or  equitable  which  they 
may  have  had  to  any  lands,  &c.  by 
suit  in  law  or  equity,  effectually  pro- 
secuted against  the  persons  in  pos- 
session, shall  be  forever  barred ;  and 
the  persons  so  holding,  their  heirs  or 
assigns  for  the  term  aforesaid,  shall 
have  an  indefeasible  title  in  fee  sim- 
ple to  such  lands. 

§  2.  That  no  persons  or  their 
heirs  shall  maintain  any  action  in 
law  or  equity  for  any  lands,  &c.  but 
within  seven  years  next  after  his,  her 
or  their  right  to  commence,  have 
or  maintain  such  suit,  shall  have 
come,  fallen  or  accrued;  and  that 
all  suits  in  law  or  equity  shall  be 
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commenced  and  sued  within  seven 
years  next  after  the  title  or  cause  of 
action  accrued  or  fallen,  and  at  no 
time  afler  the  said  seven  years  shall 
have  passed. 

Persons  who  when  title  first  ac- 
crued were  within  twenty-one  years 
of  age,  femes  covert,  non  compos 
mentis,  imprisoned,  or  beyond  the 
limits  of  the  United  States,  or  the 
territories  thereof,  may  bring  their 
action  at  any  time,  so  as  such  suit  is 
commenced  within  three  years  next 
afler  his,  her  or  their  respective  dis- 
abilities or  death,  and  not  afler ;  and 
it  is  further  provided  that  in  the  con- 
struction of  the  savings,  no  cumula- 
tive disability  shall  prevent  the  bar. 

§  3.  That  if  in  any  of  the  said  ac- 
tions or  suits,  judgment  is  given  for 
the  plaintiff  and  is  reversed  for  error, 
or  verdict  pass  for  the  plaintiff,  and 
upon  matter  alleged  in  arrest  of  judg- 
ment, the  judgment  be  given  against 
the  plaintiff,  that  he  take  nothing, 
&c. ;  or  if  the  action  be  commenced 
by  original  writ,  and  the  defendant 
cannot  be  legally  attached  or  served 
with  process,  in  such  case  the  plain- 
tiff, his  heirs,  executors  or  adminis- 
trators, as  the  case  is,  may  commence 
a  new  action  from  time  to  time, 
within  a  year  afler  such  judgment 
reversed  or  given  against  the  plain- 
tiff, or  until  the  defendant  can  be 
attached  or  served  with  process  so  as 
to  compel  him,  her  or  them  to  appear 
and  answer. 

§  4.  Provided,  that  this  act  shall 
have  no  bearing  on  the  lands  reserv- 
ed for  the  use  of  schools. 

2.  As  to  personal  actions.  Ac- 
tions of  account  render ;  upon  the 
case ;  debt  for  arrearages  of  rent ; 
detinue ;  replevin ;  and  trespass  quare 
clausum  fregit;  must  be  brought 
within  three  years  next  afler  the 
cause  of  such  action,  and  not  aAer : 
except  such  accounts  as  concern  the 
trade  of  merchandise  between  mer- 
chant and  merchant,  and  their  fac- 


tors or  servants.  Actions  of  tres* 
pass,  assault  and  battery,  wounding, 
and  imprisonment,  or  any  of  them, 
within  one  year  afler  the  cause  of 
such  action,  and  not  afler :  and  ac- 
tions of  the  case  for  words,  within 
six  months  afler  the  words  spok^i, 
and  not  afler.  Act  of  1715,  c.  27, 
s.  5.  Persons  who  at  the  time  the 
cause  of  action  accrued  are  within 
the  age  of  twenty-one  years,  femes 
covert,  non  compos  mentis,  impri- 
soned or  beyond  seas,  may  bring 
their  actions  within  tlie  time  above 
limited,  afler  the  renooval  of  the  dis- 
ability,    lb.  s.  9. 

The  act  of  1766,  c.  4, 1  Scott,  89, 
contains  the  following  enactment : 

1 .  Where  the  plaintiff  founds  his 
demand  upon  a  book  account  for 
goods,  wares  and  merchandise  sold 
and  delivered,  or  work  done,  and 
solely  relies  for  proof  of  delivery  of 
the  articles  upon  his  oath,  such  oath 
shall  not  be  admitted  to  prove  the 
delivery  of  any  articles  in  the  book, 
of  longer  standing  than  two  years. 

2.  And  no  such  book  of  accounts 
although  proved  by  witnesses,  shall 
be  received  in  evidence,  for  goods, 
&c.  sold,  or  work  done,  above  five 
years  before  action  brought,  except 
of  persons  being  out  of  the  govern- 
ment, or  where  the  account  shall  be 
settled  and  signed  by  the  parties. 

3.  Creditors  of  any  deceased  per- 
son, residing  in  the  state,  shall,  with- 
in two  years,  and  out  of  the  state, 
within  three  years  from  the  qualifi- 
cation of  the  executors  or  admints* 
trators,  make  demand  of  their  re- 
spective accounts,  debts  and  demands 
of  every  kind  whatsoever,  to  such 
executors  and  administrators,  and  oa 
failure  to  make  the  demand  and 
bring  suit  within  those  times,  shall 
be  forever  barred ;  saving  to  infants, 
non  compotes,  and  femes  covert,  one 
year  to  sue,  afler  the  disability  re- 
moved. But  if  any  creditor  afler 
making  demand  of  his  debt,  &c.  of 
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the  esecutor  or  administrator,  shall 
dbiay  bis  suit  at  their  special  request, 
then  the  demand  shall  not  be  barred 
daring  the  time  of  indulgence. 

Vermont.^1,  Criminal  cotes* 
Sect.  1.  Ail  actions,  suits,  billS)  com* 
plaints,  informations  or  indictments, 
for  any  crime  or  misdemeanor,  other 
thsn  theft,  robbery ,  burglary ,  forgery, 
arson  and  murder,  shall  be  brought, 
had,  commenced  or  prosecuted  within 
three  years  next  after  the  oflfence 
was  committed,  and  not  after. 

Sect.  2.  All  complaints  and  prose- 
cuticNis  for  theft,  robbery,  burglary 
and  forgery,  shall  be  commenced  and 
prosecuted  within  six  years  next  after 
the  commission  of  the  offence,  and 
not  after. 

Sect.  3.  If  any  action,  suit,  bilU 
complaint,  information  or  indictment, 
for  any  crime  or  misdemeanor,  other 
than  arson  and  murder,  shall  be 
brooffht,  had,  commenced  or  prose- 
cute^ after  the  time  limited  by  the 
two  preceding  sections,  such  proceed- 
ings shall  be  v<Nd  and  of  no  effect. 

Sect.  4.  All  actions  and  suits,  upon 
any  statute,  for  any  penalty  or  for- 
feiture, given  in  whole  or  in  part  to 
any  person  who  will  prosecute  for  the 
same,  shall  be  commenced  within 
one  year  after  the  o^noe  was  com- 
mitted, and  not  after. 

Sect.  5.  If  the  penalty  is  given  in 
whole  or  in  part  to  the  state,  or  to 
any  county  or  town,  or  to  the  trea- 
sury thereof,  a  suit  therefor  may  be 
oommenoed  by  or  in  behalf  of  the 
state,  county,  town  or  treasury,  at 
any  time  within  two  years  after  the 
oftnce  was  committed,  and  not  after^ 
wards. 

Sect  6.  All  actions,  upon  any 
statute,  for  any  penalty  or  forfeiture, 
given  m  whole  or  in  part  to  the  party 
aggrieved,  shall  be  commenced  with- 
in four  years  after  the  oflfence  was 
committed,  and  not  after. 

Sect.  7.  The  six  preceding  sections 
shall  not  apply  to  any  bill,  complaint, 


information,  indictment  or  actioUi 
which  is  or  shall  be  limited  by  any 
statute,  to  be  brought,  had,  com- 
menced or  prosecuted  within  a  shorter 
or  longer  time  than  is  prescribed  in 
these  six  sections;  but  such  bill, 
complaint,  information,  indictment  or 
other  ^uit,  shall  be  brought  and  pro- 
secuted within  the  time  that  may  be 
limited  by  such  statute. 

Sect.  8.  When  any  bill,  complaint, 
information  or  indictment  shall  be 
exhibited  in  any  of  the  cases  men- 
tioned in  this  chapter,  the  clerk  of  the 
court,  or  magistrate,  to  whom  it  shall 
be  exhibited,  shall,  at  the  time  of  ex- 
hibiting, make  a  minute  thereon,  in 
writing,  under  his  official  signature, 
of  the  true  day,  month  and  year, 
when  the  same  was  exhibited. 

Sect.  0.  When  any  action  shall 
be  commenced,  in  any  of  the  cases 
mentioned  in  this  chapter,  the  clerk 
or  magistrate,  signing  the  writ,  shall 
enter  upon  it  a  true  minute  of  the 
day,  month  and  year,  when  the  same 
was  signed. 

Sect.  10.  Every  bill,  complaint, 
information,  indictment  or  writ,  on 
which  a  minute  of  the  day,  month 
and  year,  shall  not  be  made,  asjpro* 
video  by  the  two  preceding  sections^ 
shall,  on  motion,  be  dismi^ed. 

Sect.  11.  None  of  the  provisions 
of  this  chapter  shall  apply  to  suits 
against  moneyed  corporations,  or 
against  the  directors  or  stockholders 
thereof,  to  recover  any  penalty  or 
forfeiture  imposed,  or  to  enforce  any 
liability  created  by  the  act  of  incor- 
poration or  any  other  law;  but  all 
such  suits  shall  be  brought  withii^six 
years  after  the  discovery,  by  the  ag- 
grieved party,  of  the  facts  upon  whicn 
such  penalty  or  forfeiture  attached, 
or  by  which  such  liability  was  created. 

2.  Real  and  pers<mal  actions  and 
rights  of  entry.  Sec.  1.  No  action 
for  the  recovery  of  any  lands,  or  for 
the  recovery  of  the  possession  there- 
of, shall  be  maintained,  unless  such' 
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action  is  commeDoed  within  fifteen 
years  next  after  the  cause  of  action 
ftrst  accrued  to  the  plaintiff,  or  those 
under  whom  he  claims. 

Sect  2.  No  person,  having  right 
or  title  of  entry  into  houses  or  lands, 
shall  thereinto  enter,  but  within  fifteen 
years  next  after  such  right  of  entry 
shall  accrue. 

Sect  3.  The  right  of  any  person 
to  the  possession  of  any  real  estate 
shall  not  be  impaired  or  aftected,  by 
a  descent  being  hereafter  cast  in  con- 
sequence of  the  death  of  any  person 
in  possession  of  such  estate. 

Sect.  4.  The  first  two  sections  of 
this  chapter,  so  far  as  they  relate  to 
or  aftect  lands  granted,  given,  se- 
questered or  appropriated  to  any 
public,  pious  or  charitable  use,  shall 
take  efi^t  from  and  after  the  first 
day  of  January,  in  the  year  of  our 
Lord  eighteen  hundred  and  forty- 
two,  and,  until  that  day,  the  laws 
now  in  force  relating  to  such  lands, 
shall  continue  in  operation. 

Sect.  5.  The  following  actions  shall 
be  commenced  within  six  years  next 
after  the  cause  of  action  accrued,  and 
not  after : 

First  All  actions  of  debt  founded 
upon  any  contract,  obligation  or  lia- 
bility, not  under  seal,  excepting  such 
as  are  brought  upon  the  judgment  or 
decree  of  some  court  of  record  of  the 
United  States,  or  of  this  or  some 
other  state : 

Second.  All  actions  upon  judg- 
ments rendered  in  any  court  not  being 
a  court  of  record: 

Third.  All  actions  of  debt  for  ar- 
rearages of  rent : 

l^ourth.  All  actions  of  account, 
assumpsit  or  on  the  case,  founded  on 
any  contract  or  liability,  express  or 
implied : 

Fifth.  AH  actions  of  trespass  upon 
land: 

Sixth.  All  actions  of  replevin,  and 
all  other  actions  for  taking,  detaining 
or  injuring  goods  or  chattels : 


Seventh.  All  other  actions  on  the 
case,  except  actions  for  slanderous 
words,  and  for  libels. 

Sect.  6.  All  actions  for  assault  and 
battery,  and  for  false  imprisonment, 
shall  be  commenced  within  three 
years  next  after  the  cause  of  action 
shall  accrue,  and  not  afterwards. 

Sect.  7.  All  actions  for  slanderous 
words,  and  for  libels,  shall  be  com- 
menced within  two  years  next  ailer 
the  cause  of  action  shall  accrue,  and 
not  after. 

Sects.  All  actions  against  sherifis, 
for  the  misconduct  or  negligence  of 
their  deputies,  shall  be  commenced 
within  four  years  next  after  the  cause 
of  action  shall  accrue,  and  not  after- 
wards. 

Sect  9.  None  of  the  foregoing 
provisions  shall  apply  to  any  action 
brought  upon  a  promissory  note, 
which  is  signed  in  the  presence  of  an 
attesting  witness,  but  the  action,  in 
such  case,  shall  be  commenced  with- 
in fourteen  years  next  after  the  cause 
of  action  shall  accrue  thereon,  and 
not  afterwards. 

Sect.  10.  All  actions  of  debt  or 
scire  facias  on  judgment  shall  be 
brought  within  eight  years,  next  afler 
the  rendition  of  such  judgment,  and 
all  actions  of  debt  on  specialties  with- 
in eight  years  afler  the  cause  of  ac- 
tion accrued,  and  not  aflewards. 

Sect  11.  All  actions  of  covenant, 
other  than  the  covenants  of  warranty, 
and  seisin,  contained  in  deeds  of  con- 
veyance of  lands,  shall  be  brought 
within  eight  years  next  after  the 
cause  of  action  shall  accrue,  and  not 
after. 

Sect.  12.  All  actions  of  covenant, 
brought  on  any  covenant  of  warranty, 
contained  in  any  deed  of  conveyance 
of  land,  shall  be  brought  within  eight 
years  next  afler  there  shall  have  been 
a  final  decision  against  the  title  of  the 
covenantor  in  such  deed;  and  all 
actions  of  covenant,  brought  on  any 
covenant  of  seisin,  contained  in  any 
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soch  deed,  shall  be  brought  within 
fifteen  years  next  after  the  cause  of 
action  shall  accrue,  and  not  after. 

Sect  13.  When  any  person  shall 
be  disabled  to  prosecute  an  action  in 
the  courts  of  this  state,  by  reason  of 
his  being  an  alien,  subject  or  citizen 
of  any  country  at  war  with  the  Uni- 
ted States,  the  time  of  the  continu- 
ance of  such  war  shall  not  be  deem- 
ed any  part  of  the  respective  periods, 
herein  limited  for  the  commencement 
of  any  of  the  actions  before  mention- 
ed. 

Sect.  14.  If,  at  the  time  when  any 
cause  of  action  of  a  persona)  nature, 
mentioned  in  this  chapter,  shall  ac- 
crue against  any  person,  he  shall  be 
out  of  the  state,  the  action  may  be 
oommenoed,  within  the  time  herein 
limited  therefor,  after  such  person 
shall  come  into  the  state;  and,  if, 
after  any  cause  of  action  shall  have 
accrued,  and  before  the  statute  has 
run,  the  person,  against  whom  it  has 
accrued,  shall  be  absent  from  and 
reside  out  of  the  state,  and  shall  not 
have  known  property  within  this 
state,  which  could,  by  the  common 
and  ordinary  process  of  law,  be  at- 
tached, the  time  of  his  absence  shall 
not  be  taken  as  any  part  of  the  time 
limited  for  the  commencement  of  the 


Sect.  15.  If  any  person,  entitled  to 
bring  any  of  the  actions,  before  men- 
tions in  this  chapter,  or  liable  to 
any  such  action,  shall  die  before  the 
expiration  of  the  time  herein  limited 
therefi>r,  or  within  thirty  days  after 
the  expiration  of  the  said  time,  and  if 
the  cause  of  actwn  does  by  law  sur- 
vive, the  action  may  be  commenced, 
by  the  executor  or  administrator, 
within  two  years  after  such  death,  or 
against  the  administrator  or  executor 
of  the  deceased  person,  or  the  same 
may  be  presented  to  the  commission- 
ers on  said  estate,  as  the  case  may 
he,  at  any  time  within  two  years  af- 
ter the  grant  of  letters  testamentary 

Vol.  n. — 9. 


or  of  administration,  and  not  after- 
wards, if  barred  by  the  provisions  of 
this  chapter;  provided,  however,  if 
the  commissioners  on  such  estate  are 
required  to  make  their  report  to  the 
probate  court  before  the  expiration  of 
said  two  years,  the  claim  against  the 
deceased  shall  be  presented  to  the 
commissioners  within  the  time  al- 
lowed other  creditors  to  present  their 
claims. 

Sect.  16.  If,  in  any  action,  duly 
commenced  within  the  time  in  this 
chapter  limited  and  allowed  therefor, 
the  writ  shall  fail  of  a  sufticient  ser- 
vice, or  return,  by  any  unavoidable 
accident,  or  by  any  default  or  neg- 
lect of  the  ofticer  to  whom  it  is  com- 
mitted, or  if  the  writ  shall  be  abated, 
or  the  action  otherwise  defeated  or 
avoided,  by  the  death  of  any  party 
thereto,  or  for  any  matter  of  form,  or 
if  afler  a  verdict  for  the  plaintift*,  the 
judgment  shall  be  arrested,  or  if  a 
judgment  for  the  plaintiff  shall  be 
reversed  on  a  writ  of  error,  or  on 
exceptions,  the  plaintiff*  may  com- 
mence a  new  action  for  the  same 
cause,  at  any  time  within  one  year 
after  the  abatement  or  other  deter- 
mination of  the  original  suit,  or  after 
the  reversal  of  the  judgment  therein  ; 
and  if  the  cause  of  action  does  by 
law  survive,  his  executor  or  adminis- 
trator may,  in  case  of  his  death,  com- 
mence such  new  action  within  the 
said  one  year ;  or,  if  no  executor  or 
administrator  be  appointed  within 
that  time,  then  within  one  year  after 
letters  testamentary  or  of  adminis- 
tration shall  have  been  granted  to 
him. 

Sect.  17.  Whenever  the  com- 
mencement of  any  suit  shall  be  stay- 
ed by  an  injunction  of  any  court  of 
equity,  the  time,  during  which  such 
injunction  shall  be  in  force,  shall  not 
be  deemed  any  portion  of  the  time  in 
this  chapter  limited,  for  the  com- 
mencement of  suit. 

Sect.  18.  If  any  person,  entitled 


Digitized  by 


Google 


90 


UM 


LIM 


to  briDg  any  action  in  this  chapter 
specified,  shall,  at  the  time  when  the 
cause  of  action  accrues,  be  a  minor 
or  a  married  woman,  insane  or  im- 
prisoned, such  person  may  bring  the 
said  action,  within  the  times  in  this 
chapter  respectively  limited,  afler  the 
disability  shall  be  removed. 

Sect.  19.  None  of  the  provisions 
of  this  chapter  shall  apply  to  suits, 
brought  to  enforce  payment  on  bills, 
notes  or  other  evidences  of  debt, 
issued  by  moneyed  corporations. 

Sect,  20.  All  the  provisions  of  this 
chapter  shall  apply  to  the  case  of  a 
debt  or  contract,  alleged  by  way  of 
set-off;  and  the  time  of  limitation  of 
such  debt  shall  be  computed  in  like 
manner  as  if  an  action  had  been 
commenced  therefor,  at  the  time 
when  the  plaintiffs  action  was  com- 
menced. 

Sect.  21.  The  limitations,  herein 
before  prescribed  for  the  commence- 
ment of  actions,  shall  apply  to  the 
same  actions,  when  brought  in  the 
name  of  the  state,  or  in  the  name  of 
any  officer,  or  otherwise,  for  the 
benefit  of  the  state,  in  the  same  man- 
ner as  to  actions  brought  by  citi- 
zens. 

Sect.  22.  Tn  actions  of  debt,  or 
upon  the  case,  founded  on  any  con- 
tract, no  acknowledgment,  or  pro- 
mise shall  be  evidence  of  a  new  or 
continuing  contract,  whereby  to  take 
any  case  out  of  the  provisions  of  this 
chapter,  or  to  deprive  any  party  of 
the  benefit  thereof,  unless  such  ac- 
knowledgment or  promise  be  made 
or  contained  by  or  in  some  writing, 
signed  by  the  party  chargeable  there- 
by. 

Sect.  28.  If  there  are  two  or  more 
joint  contractors,  or  joint  executors 
or  administrators  of  any  contractor, 
no  such  joint  contractor,  executor  or 
administrator  shall  lose  the  benefit  of 
the  provisions  of  this  chapter,  so  as 
to  be  chargeable  by  reason  only  of 
any    acknowledgment    or    promise, 


made  or  signed  by  any  other  or 
others  of  them. 

Sect.  24.  In  actions  commenced 
against  two  or  more  joint  contractors) 
or  joint  executors  or  administrators 
of  any  contractor,  if  it  shall  appear 
on  the  trial,  or  otherwise,  that  the 
plaintiff  is  barred  by  the  provisions 
of  this  chapter,  as  to  one  or  more  of 
the  defendants,  but  is  entitled  to  re- 
cover against  any  other  or  others  of 
them,  by  virtue  of  a  new  acknow- 
ledgment or  promise,  or  otherwise, 
judgment  shall  be  given  for  the  plain* 
tiff,  as  to  any  of  the  defendants, 
against  whom  he  is  entitled  to  re- 
cover, and  for  the  other  defendant  or 
defendants  against  the  plaintiff. 

Sect.  25.  If,  in  any  action  on  con- 
tract, the  defendant  shall  plead  in 
abatement,  that  any  other  person 
ought  to  have  been  jointly  su^,  and 
issue  be  joined  on  that  plea,  and  it 
shall  appear  on  the  trial,  that  the 
action  was,  by  reason  of  the  provi- 
sions of  this  chapter,  barred  against 
the  person  so  named  in  the  plea,  the 
said  issue  shall  be  found  for  the  plain- 
tiff. 

Sect.  26.  Nothing,  contained  in 
the  four  preceding  sections,  shall 
alter,  take  away  or  lessen  the  effect 
of  a  payment  of  any  principal  or  in* 
terest,  made  by  any  person. 

Sect.  27.  If  there  are  two  or  more 
joint  contractors  or  joint  executors  or 
administrators  of  any  contractor,  no 
one  of  them  shall  lose  the  benefits  of 
the  provisions  of  this  chapter,  so  as 
to  be  chargeable  by  reason  only  of 
any  payment,  made  by  any  other  or 
others  of  them. 

Sect.  28.  None  of  the  provisions 
of  this  chapter,  respecting  the  ac- 
knowledgment of  a  debt,  or  a  new 
promise  to  pay  it,  shall  apply  to  any 
such  acknowledgment  or  promise, 
made  before  the  first  day  of  January, 
in  the  year  of  our  Lord,  eighteen 
hundred  and  forty-two,  but  every 
such  last  mentioned  acknowledgment 
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or  promise,  although  not  made  in 
writing,  shall  have  the  same  efiect  as 
if  no  provisions,  relating  thereto,  had 
been  herein  contained. 

Sect.  29.  The  provisions  of  this 
chapter,  which  alter  or  vary  the  law, 
now  in  force  relative  to  the  limitation 
of  actions,  shall  not  apply  to  any 
case,  where  the  cause  of  action  ac- 
crues before  this  chapter  shall  take 
eflect,  and  go  into  operation ;  and  in 
all  cases,  where  the  cause  of  action 
accrues  before  this  chapter  takes  ef- 
fect, the  laws  now  in  force,  limiting 
the  time  for  the  commencement  of 
suits  thereon,  shall  continue  in  ope- 
ration* 

Virginia. — 1.  Am  to  lands.  All 
writs  of  formedon  in  descender,  re- 
mainder, or  reverter,  of  any  lands, 
tenements  or  hereditaments,  shall 
be  sued  out  within  twenty  years  next 
after  the  title  or  cause  of  action  ac- 
crued, and  not  afterwards:  and  no 
person  having  any  right  or  title  of 
entry  into  any  lands,  &c.  shall  make 
any  entry  but  within  twenty  years 
next  after  such  right  or  title  accrued. 
Persons  entitled  to  such  writ  or  right 
or  title  of  entry,  who  are  under 
twenty-one  years  of  age,  femes  cov- 
ert, non  compos  mentis,  imprisoned, 
or  not  within  the  commonwealth,  at 
the  time  such  right  or  title  accrues, 
may  themselves  or  their  heirs,  not- 
withstanding the  said  twenty  years 
have  expired,  bring  and  maintain  his 
action,  or  make  his  entry,  within  ten 
years  next  after  such  disabilities  re- 
moved, or  the  death  of  the  person  so 
disabled. 

In  all  writs  of  right,  and  other  ac- 
tions  possessory,  any  person  may 
maintain  a  writ  of  right  upon  the 
possession  or  seisin  of  his  ancestor 
or  predecessor  within  fifty  years,  or 
any  other  possessory  action  upon  the 
possession  or  seisin  of  his  ancestor 
or  predecessor,  within  forty  years,- 
but  no  person  shall  maintain  a  real 
action  up(Hi  his  own  possession  or 


seisin,  but  within  thirty  years  next 
before  the  teste  of  the  writ. 

2.  As  to  personal  actions*  The 
provisions  in  relation  to  personal  ac- 
tions are  as  follows : 

1.  Upon  all  actions  upon  the  case, 
(other  than  for  slander,)  actions  of 
account  or  assumpsit,  (other  thcui 
such  accounts  as  concern  the  trade 
of  merchandise  between  merchant 
and  merchant,  their  factors  or  ser- 
vants,) debt  grounded  upon  any  lend- 
ing or  contract  without  specialty, 
debt  ^^'  arrears  of  rent,  ^trespass, 
detinue,  trover,  or  replevin  for  goods 
and  chattels,  and  trespass  quare 
clausum  fregit,  five  years :  2.  Upon 
actions  of  assault,  battery,  woundingy 
or  imprisonment,  three  years:  3. 
Upon  actions  of  slander,  one  year. 
Infants,  femes  covert,  persons  non 
compos  mentis,  imprisoned,  beyond 
seas,  or  out  of  the  country,  are  allow- 
ed full  time  to  bring  all  such  actions, 
except  that  of  slander,  after  the  dis* 
ability  has  been  removed. 

All  actions  or  suits,  founded  upon 
any  account  for  goods  sold  and  deli- 
vered, or  for  articles  charged  in  any 
store  account,  must  be  commenced 
within  one  year  next  after  the  cause 
of  action,  or  the  delivery  of  the 
goods,  and  not  after :  except  that,  in 
the  case  of  the  death  of  the  creditors 
or  debtors,  before  the  expiration  of 
the  said  term  of  one  year,  the  farther 
time  of  one  year,  from  the  death  of 
such  creditor  or  debtor  shall  be  al- 
lowed. In  suits  in  the  name  of  any 
person  residing  beyond  the  seas,  or 
out  of  this  country,  for  recovery  of 
any  debt  due  for  goods  actually  sold 
and  delivered  here  by  his  factor  or 
factors,  the  saving  in  favour  of  per- 
sons beyond  the  seas  at  the  time 
their  causes  of  action  accrued,  is  not 
to  be  allowed:  but,  if  any  factor 
shall  happen  to  die  before  the  expi- 
ration of  the  time  in  which  suit  should 
have  been  brought,  his  principal  shall 
be  allowed  two  years  from  his  death, 
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to  bring  suit  for  any  debt  due  on  ac- 
count of  any  contmct  or  dealing  with 
such  factor.  1  Rev.  Code,  480-491. 
LINE,  descentiy  is  the  series  of 
persons  who  have  descended  from  a 
common  ancestor,  placed  one  under 
the  other,  in  the  order  of  their  birth. 
It  connects  successively  all  the  rela- 
tions by  blood  to  each  other.  Vide 
Consanguinity;  Degree. 
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proponhu^  in  order  to  count  from 
him  upwards  and  downwards,  the 
line  will  be  divided  into  two  parts, 
the  ascending  and  the  descending 
lines.  The  ascending  line  is  that, 
which  counting  from  the  proposi- 
tus, ascends  to  his  ancestors,  to  his 
father,  grandfather,  great  grand- 
father, &c.  The  descending  Une,  is 
that  which,  counting  from  the  same 
person,  descends  to  his  children, 
grandchildren,  great  grandchildren, 
&c.  The  preceding  table  is  an 
examplf. 

The  collateral  line  considered  by 
itself,  and  in  relation  to  the  common 
ancestor,  is  a  direct  line ;  it  becomes 
collateral  when  placed  along  side  of 
another  line  below  the  common  an- 
cestor, in  whom  both  lines  unite,  for 
example : 

Common  q  ancestor. 
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The  line  is  either  direct  or  collate- 
ral. The  direct  line  is  composed  of  all 
the  persons  who  are  descended  from 
each  other.  If,  in  the  direct  line, 
any  one  person  is  assumed  as  the 


Direct 
line. 


*  Collateral 
line. 


Ego. 

These  two  lines  are  independent 
of  each  other;  they  have  no  con- 
nexion, except  by  their  union  in  the 
person  of  the  common  ancestor. 
This  reunion  is  what  forms  the  rela- 
tion among  the  persons  composing 
the  two  lines. 

A  line  is  also  paternal  or  maters 
naL  In  the  examination  of  a  per- 
son's ascending  line,  the  line  ascends 
first  to  his  father,  next  to  his  pater- 
nal grandfather,  his  paternal  sreat 
grandfather,  &c.  so  on  from  &ther 
to  father ;  this  is  called  the  paternal 
line.  Another  line  will  be  found  to 
ascend  from  the  same  person  to  his 
mother,  his  maternal  grandmother. 
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and  so  from  mother  to  mother ;  this  l  LINE,  meatures.  A  line  is  a 
is  the  maternal  line.  These  lines,  lineal  measure  containuig  the  one- 
however,  do  not  take  in  all  the  as-  j  twelfth  part  of  an  inch.  This  word 
cendants,  there  are  many  others  who  is  used  also  in  another  sense ;  it  sig- 
must  be  imagined.    The  number  of  nifies  the  division  between  two  es- 


asoendants  is  double  at  each  degree, 
as  is  shown  hy  the  following  table : 
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Vide  2  Bl.  Com.  200,  bk.  2,  e.  14 ; 


tates.  When  a  line  is  mentioned  in 
a  deed  as  ending  at  a  particular  monu* 
ment,  (q.  v.)  it  is  to  be  extended  in 
the  direction  called  for,  without  re- 
gard to  distance,  until  it  reach  the 
boundary.  1  Taylor,  110,  803;  2 
Hawks,  219;  3  Hawks,  21 ;  2  Tay* 
lor,  1.  And  a  marked  line  is  to  be  ad- 
hered to,  although  it  depart  from  the 
course,  7  Wheat.  7  ;  2  Overt.  804  ; 
3  Call,  239 ;  7  Monr.  333 ;  2  Bibb, 
261 ;  4  Bibb,  503 ;  4  Monr.  29 ;  see 
further,  2  Dana,  2 ;  6  Wend.  467 ;  1 
Bibb,  466 ;  1  Marsh.  382  ;  8  Marsh. 
362;  3Murph.  82;  13  Pick.  145; 
13  Wend.  300 ;  5  J.  J.  Marsh.  587. 
Lines  fixed  by  compact  between 
nations  are  binding  on  their  citizens 
and  subjects.  11  Pet.  209 ;  1  Overt. 
269. 

LINEAL.  That  which  cornea 
in  a  line.  Lineal  consanguinity  is 
that  which  subsists  between  persons, 
one  of  whom  is  descended  in  a  direct 
line  from  the  other.  lAneal  descent^ 
is  that  which  takes  place  among  lin- 
eal kindred. 

LIQUIDATED.  That  which  is 
made  clear,  certain,  and  manifested ; 
as,  liquidated  damages,  ascertained 
damages;  liquidated  debt,  an  ascer- 
tained debt,  as  to  amount.  A  debt  is 
liquidated  when  it  is  certain  what  is 
due,  and  how  much  is  due,  cum  cer^^ 
turn  tit  an  et  quantum  dthtatur;  for 
although  it  may  appear  that  some- 
thing  is  due,  if  it  does  not  also  appear 
how  much  is  due,  the  debt  is  not  li- 
quidated. An  unliquidated  claim  is  one 
which  one  of  the  parties  to  the  con- 
tract, cannot  alone  render  certain.  5 
M,  R.  11;  IN.  S.  130;  6  N.  S. 
716;  6  N.  S.  10;  13  L.  R.  276;  7 
L.  R.  134,  599.    Such  a  claim  can-« 


Poth.  Des  Successions,  ch.  1,  art.  3,  not  be  set  o£    2  Dall.  237 ;  S.  C.  1 
§2;  and  article  Afcem^oiilf.  Yeates's  R.  571 ;  10  Serg.  &  Rawle, 
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14 ;  see  Poth.  Ob.  n.  628 ;  Dig.  60, 
17,  24;  Id.  42,  1,  64;  Id.  46,  1, 
112 ;  Id.  46,  5,  11 ;  Code,  7,  47. 

LIQUIDATED  DAMAGES.  By 
this  term  is  understood  the  fixed 
amount,  which  a  party  to  an  agree- 
ment promises  to  pay  to  the  other,  in 
case  he  shall  not  fulfil  some  primary 
or  principal  engagement  into  which 
he  has  entered  by  the  same  agree- 
ment ;  it  differs  from  a  penalty,  (q. 
V.)     Vide  Damages  liquidated, 

LIQUIDATION,  is  a  fixed  and 
determinate  valuation  of  things  which 
before  were  uncertain. 

LIS  MOTA,  the  cause  of  the  suit 
or  action.  By  this  term  is  under- 
stood the  commencement  of  the  con- 
troversy and  the  beginning  of  the 
suit.  4  Campb.  R.  417;  6  Carr.  & 
P.  662,  661 ;  2  Russ.  &  My.  161 ; 
Greenl.  Ev.  §  131,  132. 

LIS  PENDENS.  The  pendency 
of  a  suit ;  the  time  between  which  it 
is  instituted  and  finally  decided.  It 
has  been  decided  that  the  mere  serv- 
ing of  a  subpoena  in  chancery,  unless 
a  bill  be  also  filed,  is  not  a  sufilicient 
lis  pendens,  but  the  bill  being  filed, 
the  lis  pendens  commences  firom  the 
service  of  the  subpoena,  although  that 
may  not  be  returnable  till  the  follow- 
ing term,  1  Vem.  318 ;  and  after  a 
decree,  final  in  its  nature,  there  re- 
mains no  lis  pendens.  1  Vem.  469. 
It  is  a  general  rule  that  lis  pendens 
is  a  general  notice  of  an  equity  to  all 
the  world,  3  Atk.  343 ;  2  P.  Wms. 
282 ;  Amb.  676 ;  1  Vern.  286.  Vide 
2  Fonbl.  Eq.  162,  note;  1  Supp.  to 
Ves.  jr.  284 ;  3  Rawle,  R.  14 ;  Pow. 
Mortg.  Index,  h.  t. ;  1  John.  Ch.  R. 
666 ;  2  John.  Ch.  R.  168 ;  4  John. 
Ch.  Rep.  83 ;  2  Rand.  Rep.  93 ;  1 
M*Cord,  Ch.  R.  264;  Harp.  Eq.  R. 
224;  1  Bibb,  R.  314;  6  Ham.  Rep. 
462 ;  4  Cowen,  R.  667 ;  1  Wend. 
R.  583 ;  1  Desaus.  R.  167,  170 ;  2 
Edw.  R.  116;  1  Hogan,  R.  69;  6 
Har.  dc  John.  21 ;  2  Dana,  R.  480 ; 
Jac.  R.  202 ;  1  Russ.  &  My.  617 ; 


Com.  Dig.  Chancery,  4  C  8 ;  2  Bell's 
Com.  162,  6th  ed. 

When  a  defendant  is  arrested 
pending  a  former  suit  or  action,  in 
which  he  was  held  to  bail,  he  will 
not,  in  general,  be  held  to  bail,  if  the 
second  suit  be  for  the  same  cause  of 
action.  Grab.  Prac.  98 ;  Troub.  & 
Haly's  Prac.  44 ;  4  Yeates's  R.  206. 
But  under  special  circumstances,  he 
may  be  held  to  bail  twice,  and  of 
these  circumstances  the  court  will 
judge.  2  Miles,  Rep.  99,  100, 142. 
See  14  John.  R.  347.  When  such 
a  second  action  is  commenced,  the 
first  ought  to  be  discontinued,  and  the 
costs  paid ;  but,  it  seems,  it,  is  suffi- 
cient if  they  are  paid  before  the  rep- 
lication of  nuZ  Hel  record  to  a  plea  of 
aiOre  action  pendarU  in  the  second 
suit.  Grab.  Pr.  98 ;  and  see  1  John. 
Cas.  397 ;  7  Taunt.  161 ;  1  Marsh. 
R.  396 ;  Merl.  Rep.  Litlspendance ; 
6  Ohio  R.  462  ;  6  Ohio  R.  226  ;  1 
Blackf.  R.  63;  Id.  316;  AtOre  ac- 
tion  pendent;  Bail;  Litigiosity. 

LISTERS.  This  word  is  used 
in  some  of  the  states  to  designate  the 
persons  appointed  to  make  lists  of 
taxables.   See  Verm.  Rev.  Stat.  688. 

LITERAL  CONTRACT,  civil 
lawy  is  a  contract  the  whole  of  the 
evidence  of  which  is  reduced  to  writ- 
ing. This  contract  is  perfect  by  the 
writing,  and  binds  the  party  who 
subscribed  it,  although  he  has  receiv- 
ed no  consideration.  Le9  Elem.  § 
887. 

LITERARY  PROPERTY.  This 
name  has  been  given  to  the  riffht 
which  authors  have  in  their  wonrs. 
This  is  secured  to  them  by  copy- 
right, (q.  V.)  Vide  2  Bl.  Com.  405, 
6  ;  4  Vin.  Ab.  278 ;  Bac  Ab.  Plroro- 
gation,  F  5 ;  2  Rent,  Com.  306  to  315 ; 
1  Supp.  to  Ves.  jr.  360,  376 ;  2  Id. 
469 ;  Nicklin  on  Literary  Property ; 
Dane's  Ab.  Index,  h.  t. ;  1  Chit.  Pr. 
98 ;  2  Amer.  Jur.  248 ;  10  Amer. 
Jur.  62 ;  1  Law  Intell.  66.  Vide 
Copyright, 
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LITIGATION.  A  contest  in  a 
court  of  justice.  In  order  to  prevent 
injustioe  oourts  of  equity  will  res- 
train a  party  from  fiirther  litigation, 
by  a  writ  of  injunction ;  for  example, 
after  two  verdicts  on  trials  at  bar, 
in  favour  of  the  plaintiff,  a  perpetual 
injunction  was  decreed.  Str.  404. 
And  not  only  between  two  indivi- 
duals will  a  court  of  equity  grant 
this  relief,  as  in  the  above  case  of 
several  ejectments,  but  also,  when 
one  general  legal  right,  as  a  right  of 
fishery  is  claimed  against  several 
distinct  persons,  in  which  case  there 
would  he  no  end  of  bringing  actions, 
since  each  action  would  only  bind 
the  particular  right  in  question,  be- 
tween the  plaintiff  and  defendant  in 
such  action,  without  deciding  the 
general  right  claimed.  2  Atk.  484  ; 
2  Ves.  jr.  687.  Vide  Circuity  of 
AcHans. 

LITIGIOSITY,  ScotHsk  law,  is 
the  pendency  of  a  suit ;  it  is  an  im- 
plied prohibition  of  alienation,  to  the 
disappointment  of  an  action,  or  of 
diligence,  the  direct  object  of  which 
is  to  attain  possession,  or  to  acquire 
the  property  of  a  particular  subject. 
The  efiect  of  it  is  analogous  to  that 
of  inhibition,  (q.  v.)  2  BelPs  Com. 
152,  5th  ed.     Vide  Lis  Pendens, 

LITIGIOUS.  That  which  is  the 
subject  of  a  suit  or  action ;  that  which 
is  contested  in  a  court  of  justice. 
In  another  sense,  litigious  signifies  a 
disposition  to  sue;  a  fondness  for 
litigation. 

LITIGIOUS  RIGHTS,  French 
law,  are  those  which  are  or  may  be 
contested  either  in  whole  or  in  part, 
whether  an  action  has  been  com- 
menced, or  when  there  is  reason  to 
appreh^d  one.  Poth.  Vente,  n.  584 ; 
9  Mart.  R.  183;  Troplong,  De  la 
Vente,  n.  984  a  1003 ;  Civ.  Code  of 
Lo.  art.  2623;  Id.  3522,  n.  22. 
Vide  CantenHaus  jurisdiction^ 

LITIS  CONTESTATIO,  civil 
law.    The  contesting  of  the  suit,  or 


pleading  the  general  issue.     Vide  2 
Bro.  Civ.  and  Adm.  Law,  868. 

LITRE.  A  French  measure  of 
capacity.  It  is  of  the  size  of  a  deci* 
metre,  or  one  tenth  part  of  a  cubic 
metre.  It  is  equal  to  61.028  cubic 
inches.     Vide  Measure. 

LIVERY,  Engl.  law.  1.  The 
delivery  of  possession  of  lands  to 
those  tenants  who  hold  of  the  king 
in  capite,  or  knight's  service. — 2» 
Livery  was  also  the  name  of  a  writ 
which  lay  for  the  heir  of  age,  to  ob- 
tain the  possession  of  seisin  of  his 
lands  at  the  king's  hands.  F.  N.  B. 
155. — 3.  It  signifies  in  the  third 
place  the  clothes  given  by  a  noble- 
man or  gentleman  to  his  servant. 

LIVERY  OF  SEISIN,  estaies. 
A  delivery  of  possession  of  lands, 
tenements  and  hereditaments,  unto 
one  entitled  to  the  same.  This  was 
a  ceremony  used  in  the  common  law 
for  the  conveyance  of  real  estate; 
and  the  livery  was  in  deed,  which 
was  performed  by  the  feoffor*  and 
feofiee  going  upon  the  land,  and  the 
latter  receiving  it  from  the  former ; 
or  in  law,  where  the  same  was  not 
made  on  the  land  but  in  sight  of  it. 
2  Bl.  Com.  315,  316.  In  most  of 
the  states,  livery  of  seisin  is  unneces- 
sary ;  it  having  been  dispensed  with 
either  by  express  law  or  by  usage. 
The  recording;  of  the  deed  has  the 
same  efiect.  In  Maryland,  however, 
it  seems  that  a  deed  cannot  operate 
as  a  feoffment,  without  livery  of  sei- 
sin. 5  Harr.  6z;  John.  158.  Vide 
4  Kent,  Com.  381 ;  2  Hill.  Ab.  c. 
26,  s.  4;  1  Misso.  R.  553;  1  Pet. 
R.  508 ;  1  Bay's  R.  107 ;  6  Har.  & 
John.  158 ;  2  Fairf.  R.  318 ;  Dane's 
Abridgement,  h.  t. ;  and  the  article 
Seisin. 

LIVRE  TOURNOIS,  com.  law, 
a  denomination  of  money  in  France 
before  the  revolution.  It  is  to  be 
computed  in  the  ad  valorem  duty  on 
goods,  &c.,  at  eighteen  and  a  half 
cento.    Act  of  March  2, 1798,  s.  61, 
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1  Story's  L.  U.  S.  626.    Vide  For- 
eign  Coins> 

LOADMANAGE,  mariUme  law, 
corUracU,  is  the  pay  to  loadsmen, 
that  is,  persons  who  sail  or  row  be- 
fore  ships  in  barks  or  small  vessels 
with  instruments  for  towing  the  ship, 
and  directing  her  course,  in  order 
that  she  may  escape  the  dangers  in 
her  way.  Poth.  Des  A  varies,  n.  147; 
Guidon  de  la  mer,  ch.  14. 

LOAN,  contracts^  is  the  act  by 
which  a  person  lets  another  have  a 
thing  to  be  used  by  him  gratuitously, 
and  which  is  to  be  returned,  either 
in  specie  or  in  kind,  agreeably  to  the 
terms  of  the  contract.  The  thing 
which  is  thus  transferred  is  also 
called  a  loan.  A  loan  in  general  im- 
plies that  a  thing  is  lent  without  re- 
ward ;  but  in  some  cases  a  loan  may 
be  for  a  reward,  as  the  loan  of  mo- 
ney. 7  Pet.  R.  109.  In  order  to 
make  a  contract  usurious,  there  must 
be  a  loan,  Cowp.  112,  770;  1  Ves. 
jr.  627 ;  2  Bl.  R-  859 ;  8  Wils.  390 ; 
and  the  borrower  must  be  bound  to 
return  the  money  at  all  events.  2 
Scho.  6k  Lef.  470.  The  purchase  of 
a  bond  or  note  is  not  a  loan,  3  Scho 
ds  Lef.  469 ;  9  Pet.  R.  103.  But  if 
such  a  purchase  be  merely  coloura- 
ble, it  will  be  considered  as  a  loan. 

2  John.  Gas.  60 ;  2  John.  Gas.  66 ; 
12  S.  dE  R.  46 ;  15  John.  R.  44. 

LOAN  FOR  USE,  or  GOMMO- 
DATUM,  in  cantracts,  is  a  bail- 
ment or  loan  of  an  article  for  a 
certain  time,  to  be  used  by  the  bor- 
rower, without  paying  for  it.  2 
Kent's  Com.  446,  447.  Sir  William 
Jones  defines  it  to  be  a  bailment  of 
a  thing  for  a  certain  time,  to  be  used 
by  the  borrower,  without  paying  for 
it.  Jones's  Bailm.  118.  Acconiing 
to  the  Louisiana  Code,  art  2864,  it 
is  an  agreement  by  which  a  person 
delivers  a  thing  to  another,  to  use  it 
according  to  its  natural  destination, 
or  acconiing  to  the  agreement,  un- 
der an  obligation  on  the  part  of  the 


borrower,  to  return  it  afler  he  shall 
have  done  using  it.  This  loan  is 
essentially  gratuitous.  The  Code 
Civil,  art.  1875,  defines  it  in  nearly 
the  same  words.  Lord  Holt  has 
defined  this  bailment  to  be,  when 
goods  or  chattels,  that  are  useful,  are 
lent  to  a  friend  gratis,  to  be  used  by 
him;  and  it  is  called  commodatum, 
he  adds,  because  the  thing  is  to  be 
restored  in  specie.  2  Ld.  Ray.  909, 
913. 

The  loan  for  use  resembles  some- 
what a  gift,  for  the  lender,  as  in  a 
gifi,  gives  something  to  the  borrow- 
er ;  but  it  differs  from  the  latter,  be- 
cause there  the  property  of  the  thing 
given  is  transferred  to  the  donee ;  in- 
stead of  which,  in  the  loan  for  use, 
the  thing  given  is  only  the  use,  and 
the  property  in  the  thing  lent  remains 
in  the  lender.  This  contract  has  also 
some  analogy  to  the  mvtttum,  or  loan 
for  consumption ;  but  they  di^r  in 
this,  ^that  in  the  loan  for  use  the 
lender  retains  the  property  in  the 
thing  lent,  and  it  must  be  returned 
in  individuo;  in  the  loan  for  con- 
sumption, on  the  contrary,  the  things 
lent  are  to  be  consumed,  such  as 
money,  com,  oats,  grain  cider,  6cc., 
and  the  property  in  them  is  trans* 
ferred  to  the  borrower,  who  becomes 
a  debtor  to  the  lender  for  the  same 
quantity  of  like  articles.  Poth.  Pr^t 
&  Usage,  n.  9, 10. 

Several  things  are  essential  to 
constitute  this  contract;  first,  there 
must  be  a  thing  which  is  lent ;  and 
this,  according  to  the  civil  law,  may 
be  either  a  thing  movable,  as  a 
horse,  or  an  immovable,  as  a  house 
or  land,  or  goods,  or  even  a  thing 
incorporeal.  But  in  our  law,  the 
contract  seems  confined  entirely  to 
goods  and  chattels,  or  personal  pro- 
perty, and  not  to  extend  to  real 
estate.  It  must  be  a  thing  lent,  in 
contradistinction  to  a  thing  deposit- 
ed, or  sold,  or  entrusted  to  another 
for  the  purpose  of  the  owner*  Story 
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on  Bailm.  ^  223.  Secondly,  it  must 
be  lent  gratuitously,  for  if  any  com- 
pensation is  to  be  paid  in  any 
manner  whatsoever,  it  falls  under 
another  denomination,  that  of  hire. 
Aylifie's  Pand.  B.  4,  tit.  16,  n.  516  ; 
Louis.  Code,  art.  2865;  Pothier, 
Pr6t  k  Usage,  ch.  1,  art.  1,  n.  1,  2, 
art.  2,  n.  11.  Thirdly,  it  must  be 
lent  for  use  and  for  the  use  of  the 
borrower.  It  is  not  material  whether 
the  use  be  exactly  that  which  is  pe- 
culiarly appropriate  to  the  thing  lent, 
as  a  loan  of  a  bed  to  lie  on,  or  a  loan 
of  a  horse  to  ride ;  it  is  equally  a  loan, 
if  the  thing  is  lent  to  the  borrower 
for  any  other  purpose ;  as,  to  pledge 
as  a  security  on  his  own  account. 
Story  on  Bailm.  §  225.  But  the 
rights  of  the  borrower  are  strictly 
confined  to  the  use  actually  or  im- 
pliedly agreed  to  by  the  lender,  and 
cannot  be  lawfully  exceeded.  Poth. 
Prfet  k  Usage,  ch.  1,  §  1,  art.  1,  n.  5. 
The  use  may  be  for  a  limited  time,  or 
for  an  indefinite  time.  Fourthly,  the 
property  must  be  lent  to  be  specifi- 
caUy  returned  to  the  lender  at  the 
determination  of  the  bailment ;  and, 
in  this  respect  it  diflfers  from  a  mutunm 
or  loan  for  consumption,  where  the 
thing  borrowed,  such  as  corn,  wine 
and  money,  is  to  be  returned  in  kind 
and  quantity.  See  Muhtutn.  It 
follows  that  a  loan  for  use  can  never 
be  of  a  thing  which  is  to  be  consum- 
ed by  use,  as  if  wine  is  lent  to  be 
drunk  at  a  feast,  even  if  no  return  in 
kind  IS  intended,  unless,  perhaps,  so 
far  as  it  is  not  drunk ;  for  as  to  all 
the  rest,  it  is  strictly  a  gift. 

In  general,  it  may  he  said  that  the 
borrower  has  the  right  to  use  the 
thing  during  the  time  and  for  the 
purpose,  which  was  intended  between 
the  parties.  But  this  right  is  strictly 
confined  to  the  use,  expressed  or  im- 
plied in  the  particular  transaction ; 
and  the  borrower  by  any  excess  will 
make  himself  responsible.  Joneses 
Bailm.  68 ;  Cro.  Jac  244 ;  2  Ld. 


Raym.  909,  916  ;  1  Const.  Rep.  So. 
Car.  121 ;  Louis.  Code,  art.  2869 ; 
Code  Civ.  art.  1881 ;  2  Bulst.  806. 

The  obligations  of  the  borrower 
are  to  take  proper  care  of  the  thing 
borrowed,  to  use  it  according  to  the 
intention  of  the  lender,  to  restore  it  in 
proper  time,  and  to  restore  it  in  pro- 
per condition.  Story  on  Bailm.  § 
236 ;  Louis.  Code,  art.  2869 ;  Code 
Civ.  r880. 

By  the  common  law,  this  bailment 
may  always  be  terminated  at  the 
pleasure  of  the  lender,  (q.  v.)  Vin. 
Abr.  Bailment,  D ;  Bac.  Abr.  Bail- 
ment, D. 

The  property  in  the  thing  lent,  in 
a  loan  for  use,  remains  in  the  lender. 
Story  on  Bailment,  §  283 ;  Code 
Civil,  art.  1877;  Louis.  Code,  art. 
2866. 

LOCAL  ACTION,  pracHee, 
pleadings.  An  action  is  local  when 
the  venue  must  be  laid  in  the  county 
where  the  cause  of  action  arose.  I 
Chit.  PI.  271 ;  21  Vin.  Ab.  79;  8 
Bl.  Com.  294 ;  Bac  Ab.  Actions, 
Local,  &c.,  Dane's  Ab.  Index,  h.  t. ; 
15  Mass.  284;  1  Brock.  203;  1 
Greenl.  246.    Vide  AcUtm;  Venue. 

LOCATIO  CONDUCTIO,  civil 
law.  Location  conduction  is  aconsen* 
sual  contract  by  which  a  person  be- 
comes bound  to  deliver  to  another  the 
use  of  a  thing  for  a  certain  time,  or 
to  do  work  at  a  certain  price. 

LOCATIO  MERCIUM  VEHEN- 
DARUM,  in  contracts^  a  term  used 
in  the  civil  law,;to  signify  the  carriage 
of  goods  for  hire.  In  respect  to  con- 
tracts of  this  sort  entered  into  by  pri- 
vate persons,  not  exercising  the  busi- 
ness of  common  carriers,  there  does 
not  seem  to  be  any  material  distinc- 
tion varying  the  rights,  obligations 
and  duties  of  the  parties  from  those 
of  other  bailees  for  hire-  Every  such 
private  person  is  bound  to  ordinary 
diligence,  and  a  reasonable  exercise 
of  skill ;  and  of  course  he  is  not  res- 
ponsible for  any  losses  not  occasioned 
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by  ordinary  Diligence,  unless  he 
has  expressly,  by  the  terms  of  his 
contract,  taken  upon  himself  such 
risk.  2  Ld.  Rayra.  909,  917,  918  ; 
4  Taunt.  787 ;  6  Taunt.  677 ;  2 
Marsh.  298;  Jones's  Bailm.  10:j, 
106,  121 ;  2  Bos.  &  Pull.  417.  See 
Common  Carrier. 

LOCATIO  OPERIS,  contracts,  H 
term  used  in  the  civil  law,  to  signify 
the  hiring  of  labour  and  services. 
This  is  divided  into  'two  branches, 
first,  LocaHo  operisfaciendi ;  and, 
secondly,  Ijocatio  mercium  vthen^ 
darum.     See  these  words. 

LOCATIO  OPERIS  FACIEN- 
DI,  contracUy  a  term  used  in  the  civil 
law.  There  are  two  kinds,  first,  the 
loccUio  operis  faciendij  strictly  so 
called,  or  the  hire  of  labour  and  ser- 
vices ;  such  as  the  hire  of  tailors  to 
make  clothes,  and  of  jewellers  to  set 
gems^  and  of  watchmakers  to  repair 
watches.  Jones's  Bailm.  90, 96,  97. 
Secondly,  Locaiio  custodia,  or  the 
receiving  of  goods  on  deposit  for  a 
reward,  which  is  properly  the  hire  of 
care  and  attention  about  the  goods. 
Story  on  Bailm.  §§  422,442. 

In  contracts  for  work,  it  is  of  the 
essence  of  the  contract,  first,  that  there 
should  be  work  to  be  done;  secondly, 
for  a  price  or  reward  ;  and,  thirdly, 
a  lawful  contract  bstween  parties  ca- 
pable and  intending  to  contract.  Po- 
thier,  Louage,  n.  395  to  403. 

LOCATIO  REI,  contracts,  a 
term  used  in  the  civil  law,  which  sig- 
nifies the  hiring  of  a  thing.  S^ 
Bailment;  Hire;  Hirer;  Letter. 

LOCATION,  contracts,  is  a  con- 
tract by  which  the  temporary  use  of 
a  subject,  or  the  work  or  service  of  a 
person,  is  given  for  an  ascertained 
hire.  I  Bell's  Com.  B.  2,  pt.  3,  c.  2, 
8.  4,  art.  2,  §  1,  page  255.  Vide 
Bailment;  Hire, 

LOCATOR,  civil  law.  He  who 
leases  or  lets  a  thing  to  hire  to  ano- 
ther. His  duties  are,  1st.  to  deliver 
to  the  hirer  the  thing  hired,  that  he 


may  use  it ;  2d.  To  guaranty  to  the 
hirer  the  free  enjoyment  of  it ;  3d. 
To  keep  the  thing  hired  in  good  or* 
der  in  such  manner  that  Sie  hirer 
may  enjoy  it ;  4th.  To  warrant  that 
the  thing  hired  has  not  such  defects 
as  to  destroy  its  use.  Poth.  Du  Contr. 
de  Louac^e,  n.  53. 

LOCO  PARENTIS.  In  the  place 
of  a  parent.  It  is  frequently  impor- 
tant, in  cases  of  devises  and  bequests, 
to  ascertain  whether  the  testator  did 
or  did  not  stand  towards  the  devisee 
or  legatee,  in  loco  parentis.  In  gen- 
eral, those  who  assume  the  parental 
character  may  be  considered  as  stand- 
ing in  that  relation ;  but  this  charac- 
ter must  clearly  appear.  The  fact  of 
his  so  standing  may  be  shown  by 
positive  proof,  or  the  express  decla- 
rations of  the  testator  in  his  will,  or 
by  circumstances;  as,  when  a  grand- 
father, 2  Atk.  518;  a  brother,  1  B. 
&  Beat.  298;  or  an  uncle,  2  Atk. 
492,  takes  an  orphan  child  under 
his  care,  or  supports  him,  he  assumes 
the  office  of  a  parent.  The  law 
places  a  roaster  in  loco  parentis  in 
relation  to  his  apprentice. 

LOCUM  TENENS,  he  who  holds 
the  place  of  another,  a  deputy ;  as  A 
B,  locum  tenens  of  C  D,  mayor  of 
the  city  of  Philadelphia. 

LOCUS  CONTRACTUS.  The 
place  of  the  contract  In  general, 
the  law  of  the  place  where  Uie  con- 
tract governs  in  every  thing  which 
relates  to  the  mode  of  construing  it* 
Vide  Ijez  loci  contractus. 

LOCUS  PCENITENTI^  con- 
tracts,  crim.  law.  Literally  this  sig- 
nifies a  place  of  repentance ;  in  law, 
it  is  the  opportunity  of  withdrawing 
from  a  projected  contract;  before  the 
parties  are  finally  botind ;  or  of  aban- 
doning the  intention  of  committing  a 
crime,  before  it  has  been  completed. 
2  Bro.  C.  R.  569 ;  Ersk.  Laws  of 
Scotl.  290.    Vide  article  Attempt. 

LOCUS  IN  QUO.  The  place  in 
which.    In  pleadings  it  is  the  place 
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where  any  thing  is  alleged  to  have 
been  done.     1  Salk.  94. 

LODGER.  One  who  has  a  right 
to  inhabit  another  man's  house*  He 
has  not  the  same  right  as  a  tenant ; 
and  is  not  entitled  to  the  same  notice 
to  quit.  Woodf.  L.  &  T.  177.  See 
article  inmate* 

LOG  BOOK.  A  ship's  journal. 
It  contains  a  minute  account  of  the 
ship's  course,  with  a  short  history  of 
every  occurrence  during  the  voyage. 
1  Marsh.  Ins.  408.  When  a  log 
book  is  required  by  law  to  be  kept,  it 
is  an  official  register  so  far  as  regards 
the  transactions  required  by  law  to  be 
entered  in  it,  but  no  further.  Abbott 
on  Shipp.  by  Story,  468,  n*  1 ;  1 
Sumn.  fi.  373 ;  2  Sumn.  19,  78  ;  4 
Mason,  R.  544 ;  1  £sp.  R.  427. 

LOQUELA,  'practice.  An  im* 
parlance.  Loquela  sine  die^  a  res- 
pite in  law  to  an  indefinite  time. 

LORD.  In  England,  this  is  a  title 
of  honour.  Fortunately  in  the  U.  S. 
no  such  titles  are  allowed. 

LORD'S  DAY,  the  same  as  Sun* 
day,  (q.  v.)  Dies  Dominions  non  est 
jundicus.  CJo.  Litt.  135;  Noy's 
Max.  2. 

LOSS,  contracts,,  The  deprivation 
of  something  which  one  had,  which 
was  either  advantageous,  agreeable 
or  commodious.  In  cases  of  partner* 
ship,  the  losses  are  in  general  borne 
by  the  partners  equally,  unless  stipu> 
lations  or  circumstances  manifbst  a 
difierent  intention.  Story,  Partn.  § 
24.  But  it  is  not  essential  that  the 
partners  should  all  share  the  losses. 
They  may  agi^  that  if  thei^  shall 
be  no  profits,  but  A  loss,  that  the  loss 
shall  be  borne  by  one  or  more  of  the 
partners  exclusively,  and  that  the 
others  shall,  inter  setH^  be  exempted 
from  all  liabilities  for  losses.  Colly. 
Partn,  11 ;  Gow,  Partn.  9;  8  M.  <fc 
Wels.  357 ;  5  Barn.  &  Aid.  954 ; 
Story,  Partn.  §  23. 

When  a  thing  sold  is  lost  by  an  ac- 
cident, as  by  fire,  the  loss  falls  on  the 


owner)  te9  perit  dominoi  and  ques- 
tions not  unfrequently  arise,  whether 
the  thing  has  been  delivered  and  pass- 
ed to  the  purchaser,  or  whether  it  re- 
mains still  the  property  of  the  seller. 
See  on  this  subject  Delivery. 

LOSS,  IN  INSURANCE,  con- 
tracts,  A  loss  is  the  injury  or 
damage  sustained  by  the  insured,  in 
consequence  of  the  happening  of  one 
or  more  of  the  accideiits  or  misfor- 
tunes against  which  the  insurer,  in 
consideration  of  the  premium,  has 
undertaken  to  indemnify  the  insured. 
These  accidents  or  misfortunes,  or 
perils,  as  they  are  usually  denomi- 
nated, are  all  distinctly  enumerated 
in  the  policy.  And  no  loss,  how- 
ever great  or  unforeseen ;  can  be  a 
loss  within  the  policy,  unless  it  be  the 
direct  and  immediate  consequence  of 
one  or  more  of  these  perils.  Marsh. 
Ins.  B.  1,  c.  12.  As  to  the  risks 
which  are  within  the  common  policy, 
see  Marsh.  Ins.  c.  7,  s.  2. 

Every  loss  is  either  total  or  par* 
tial. 

The  term  total  lots  is  understood 
in  two  different  senses ;  natural  and 
legal.  In  its  natural  sense  it  signi- 
fies the  complete  and  absolute  de« 
struction  of  the  thing  insured.  In 
its  legal  sense,  it  means,  not  merely 
the  entire  destruction  or  deprivation 
of  the  thing  insured,  but  also  such 
damage  to  it,  though  it  specifically 
remain,  as  renders  it  of  little  or  no 
value  to  the  owner.  A  loss  is  also 
deemed  total,  if,  by  the  happening  of 
any  of  the  perils  or  misfortunes  in- 
sured against,  the  voyage  be  lost,  or 
be  not  worth  pursuing,  and  the  pro- 
jected adventure  frustrated;  or  if 
the  value  of  what  be  saved,  be  less 
than  the  freight.  See  Dougl.  231 ; 
1  T.  R.  608;  lb.  187;  Str.  1065; 
13  East,  R.  323  ;  2  M.  &S.  374  ;  1 
N.  R.  236;  1  Wils.  191 ;  4  T.  R. 
785 ;  9  East,  R.  283 ;  3  B.  &  P. 
388 ;  Marsh.  Ins.  B.  1,  c.  12  ;  1  T. 
R.  187. 
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A  partial  losSy  is  any  loss  or  dam- 
age short  of,  or  not  amounting  to  a 
total  loss,  for  if  it  be  not  the  latter  it 
must  be  the  former.  See  4  Mass. 
374 ;  6  Mass.  102 ;  lb.  122  ;  lb. 
316  ;  7  Mass.  349 ;  9  Mass.  20 ;  12 
Mass.  170  ;  12  Mass.  286  ;  6  Mass. 
479  ;  8  Mass.  494  ;  10  Johns.  Rep. 
487  ;  8  Johns.  237 ;  5  Binn.  595  ; 
2  Serg.  &  Rawle,  553. 

Partial  losses  are  sometimes  de- 
nominated average  losses,  because 
they  are  often  in  the  nature  of  those 
losses  which  are  the  subject  of  ave- 
rage contributions ;  and  they  are  dis- 
tinguished into  general  and  particular 
averages.     See  tit.  Average. 

Losses  are  occasioned  in  a  variety 
of  ways,  but  most  usually  by  the  fol- 
lowing :  1.  By  perils  of  the  sea.  See 
tit.  PeriU  of  the  Sea.  2.  By  colli- 
sion, as  where  one  ship  drives  against, 
or  runs  foul  of  another  ;  Marsh.  Ins. 
B.  1,  c.  12,  s.  2.  3.  By  fire,  Marsh. 
B.  1,0. 12,  s.  3.  4.  By  capture,  see 
tit.  Capture;  Marsh.  Ins.  B.  1,  c. 
12,  s.  4 ;  2  Caines's  C.  Err.  168 ;  7 
Johns.  R.  449 ;  13  Johns.  R.  161  ; 
14  Johns.  R.  227;  3  Wheat.  183; 

4  Cranch,  43  ;  6  Mass.  197.  5.  By 
detention  of  princes.  By  the  terms 
of  the  policy,  the  insurer  is  liable  for 
all  loss  occasioned  by  "  arrest  or 
detainments  of  all  kings,  princes,  and 
people,  of  what  nation,  condition,  or 
quality  soever."  Under  these  words, 
the  insurers  are  liable  for  all  losses 
occasioned  by  arrests  or  detention 
of  the  ship  or  goods  insured,  by  the 
authority  of  any  prince  or  public 
body  claiming  to  exercise  sovereign 
power  under  what  pretence  soever. 
Marsh.  Ins.  B.  1,  c.  12,  s.  5.  See 
Embargo;  People,  6.  By  Barratry. 
Marsh.  Ins.  B.  1,  c.  12,  s.  6.  See 
tit.  Barratry  ;  2  Caines's  R.  67  ;  lb. 
222 ;  3  Caines's  Rep.  1 ;  1  Johns. 
R.  229 ;  8  Johns.  R.  209,  2d  edit. ; 

5  Day,  1  ;  11  Johns.  Rep.  40;  13 
Johns.  Rep.  451 ;  2  Binn.  574 ;  2 
Dall.  137  ;  8  Cranch,  39 ;  3  Wheat. 
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168.  7.  By  average  by  contribu- 
tion. See  Marsh.  Ins.  B.  1,  c.  12, 
s.  7 ;  this  Diet  tit.  Average.  8.  By 
salvage,  see  tit.  Salvage;  Marsh. 
Ins.  B.  1 ,  c.  12,  s.  8.  9.  By  the  death 
of  animals.  If  animals,  such  as 
horses,  cattle,  or  beasts  or  birds  of 
curiosity,  be  insured  in  their  passage 
by  sea,  their  death,  occasioned  by 
tempests,  by  the  shot  of  an  enemy, 
by  jettison  in  a  storm,  or  by  any 
other  extraordinary  ac^sident,  occa- 
sioned by  the  perils  enumerated  in 
the  policy,  is  a  loss  for.  which  the 
underwriters  are  liable.  Not  so,  if 
it  be  occasioned  by  mere  disease  or 
natural  death.  Marsh.  Ins.  B.  1,  c. 
12,  s.  10.  10.  By  fraud.  Marsh.  Ins. 
B.  1,  c.  12,  s.  11. 

See,  generally.  Com.  Dig.  Mer- 
chant, E  9,  n. ;  Bac.  Abr.  Merchant,  I. 

LOTTERY,  a  scheme  for  the 
distribution  of  prizes  by  chance.  In 
most,  if  not  all  of  the  United  States, 
lotteries  not  specially  authorised  by 
the  legislatures  of  the  respective  states 
are  prohibited,  and  the  persons  con- 
cerned in  establishing  them  are  sub- 
jected to  a  heavy  penalty.  This  is 
the  case  in  Alabama,  Connecticut, 
Delaware,  Georgia,  Kentucky,  Mary- 
land, Massachusetts,  Mississippi,  New 
York,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  Vermont  and  Vir- 
ginia. In  Louisiana,  a  license  ia 
granted  to  sell  tickets  in  a  lottery  not 
authorised  by  the  legislature  of  that 
state,  on  the  payment  of  S5000,  and 
the  license  extends  only  to  one  lot- 
tery. In  many  of  the  states,  the 
lotteries  authorised  by  other  states, 
are  absolutely  prohibited.  EncycL 
Amer.  h.  t. 

LOUISIANA.  The  name  of  one 
of  the  new  states  of  the  United  States 
of  America.  This  state  was  admit- 
ted into  the  Union  by  the  act  of  con- 
gress, entitled  "  An  act  for  the  admis- 
sion of  the  state  of  Louisiana  into 
the  Union,  and  to  extend  the  laws  of 
the  United  States  to  the  said  state," 
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approved  April  8,  1812,  2  Story's 
L.  U.  S.  1224.  The  preamble  of 
which  recite  and  the  first  section 
enacts  as  follows,  namely : 

Whereas,  the  representatives  of  the 
pec^le  of  all  that  part  of  the  ter- 
ritory or  country  ceded,  under  the 
name  of  ^^  Louisiana,"  by  the  treaty 
made  at  Paris,  on  the  thirtieth  day 
of  April,  one  thousand  eight  hundred 
and  three,  between  the  United  States 
and  Prance,  contamed  within  the 
following  limits;  that  is  to  say: 
beginning  at  the  mouth  of  the  river 
Sabine;  thence,  by  a  line  to  be 
drawn  along  the  middle  of  said  river, 
including  all  islands  to  the  thirty- 
second  degree  of  latitude;  thence, 
doe  north,  to  the  northernmost  part 
of  the  thirty-third  degree  of  north 
latitude ;  thence,  along  the  said  par- 
allel of  latitude,  to  the  river  Missis- 
sippi ;  thence,  down  the  said  river,  to 
the  river  Iberville ;  and  from  thence, 
along  the  middle  of  the  said  river, 
and  lakes  Maurepas  and  Ponchar- 
train,  to  the  gulph  of  Mexico ;  thence, 
bounded  by  the  said  gulph,  to  the 
place  of  beginning;  mcluding  all 
islands  within  three  leagues  of  the 
coast ;  did,  on  the  twenty-second  day 
of  January,  one  thousand  eight  hun- 
dred and  twelve,  form  for  themselves 
a  constitution  and  state  government, 
and  give  to  thestfiddtktslhe'narraeVfr 
the  state  of  Louisiluii,  n%  vnT^*\ncSii, 
of  an  act  of  congress,  entitled  '^•An 
act  to  enable  the  people  of  the  terri- 
tory of  Orleans  to  form  a  constitution 
and  state  government,  and  for  the 
admission  of  the  said  state  into  the 
Union,  on  an  equal  footing  with  the 
original  states,  and  for  other  pur- 
poses:^ And  the  said  constitution 
having  been  transmitted  to  congress, 
and  by  them  being  hereby  approved ; 
therefore, 

^  I.  Beit  enadedy  ^c.  That  the 
said  state  shall  be  one,  and  is  hereby 
declared  to  be  one,  of  the  United 
States  of  America,  and  admitted  into 

Vol.  II.— 10. 


the  Union  on  an  equal  footing  with 
the  original  states,  in  all  respects 
whatever,  by  the  name  and  titte  of 
the  state  of  Louisiana:  Provided, 
That  it  shall  be  taken  as  a  condition 
upon  which  the  said  state  is  incorpo- 
rated in  the  Union,  that  the  river 
Mississippi,  and  the  navigable  rivers 
and  waters  leading  into  the  same, 
and  into  the  gulph  of  Mexico,  shall 
be  common  highways,  and  forever 
free,  as  well  to  the  inhabitants  of  the 
said  state  as  to  the  inhabitants  of 
other  states,  and  the  territories  of 
the  United  States,  without  any  tax, 
duty,  impost,  or  toll,  therefor,  im- 
posed  by  the  said  state;  and  that 
the  above  condition,  and  also  all 
other  the  conditions  and  terms  con- 
tained in  the  third  section  of  the  act,  ' 
the  title  whereof  is  hereinbefore  re- 
cited,  shall  be  considered,  deemed, 
and  taken,  fundamental  conditions 
and  terms,  upon  which  the  said  state 
is  incorporated  in  the  union.  See  11 
M.  R.  309. 

The  constitution  of  the  state  was 
adopted  in  convention,  at  New  Or- 
leans, the  22d  day  of  the  month  of 
January,  in  the  year  of  our  Lord, 
1812.  The  powers  of  the  govern- 
ment are  divided  into  three  distinct 
departments,  and  each  of  them  is 
confided  to  a  separate  body  of  mag- 
iAra^y; tc wi', iSb^^^Kij^h ^aie^fe^-  . 
•T^iarV;<r,to  ione  p  ^.odewluoh^  tffe^  erf- ; 
•ecutiVeld  aiidther ;  and  those  which 
are  judiciary,  to  another. 

Ist.  The  legislative  power  is  vest- 
ed in  two  distinct  branches ;  the  one 
called  the  house  of  representatives, 
the  other  the  senate,  and  both  toge- 
ther the  general  assembly  of  the 
state  of  Louisiana. 

1.  The  home  of  repreaentative$ 
may  be  considered  with  reference  to 
the  qualifications  of  the  electors; 
the  qualifications  of  members;  the 
number  of  members ;  the  length  of 
time  for  which  they  are  elected ;  and 
the  time  and  place  of  election.    1. 
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In  all  electious  for  representatives, 
every  free  white  male  citizen  of  the 
United  States,  who,  at  the  time  being, 
hath  attained  to  the  age  of  twenty- 
one  years,  and  resided  in  the  county 
in  which  he  offers  to  vote  for  one 
year  next  preceding  the  election,  and 
who  in  the  last  six  months  prior  to 
the  said  election  shall  have  paid  a 
state  tax,  shall  enjoy  the  rights  of  an 
elector :  Provided,  however,  that  every 
free  white  male  citizen  of  the  United 
States,  who  shall  have  purchased 
lands  from  the  United  States,  shall 
have  the  right  of  voting  whenever  he 
shall  have  the  other  qualifications  of 
age  and  residence  above  prescribed. 
Electors  shall,  in  all  cases  except 
treason,  felony,  breach  or  surety  of 
the  peace,  be  privileged  from  arrest 
during  their  attendance  at,  going  to, 
or  returning  from  elections.  2.  No 
person  shall  be  a  representative,  who, 
at  the  time  of  his  election,  is  not  a 
free  white  male  citizen  of  the  United 
States,  and  hath  not  attained  the  age 
of  twenty-one  years,  and  resided  in 
this  state  two  years  next  preceding 
his  election,  and  the  last  year  thereof 
in  the  county  of  which  he  may  be 
chosen,  or  in  the  district  for  which 
he  is  elected,  in  case  the  said  counties 
may  be  divided  into  separate  districts 
of.el^tjon,  find  has  not  held  for  one 

hundred  dollars,*  ligfeeablylo  the  tas 
list  3.  The  number  of  representa- 
tives is  to  be  fixed  by  law,  and  can- 
not be  less  than  twenty-five,  nor  more 
than  fifly.  4.  The  members  are 
elected  for  two  years  from  the  day  of 
the  commencement  of  the  general 
election.  5.  Representatives  are  cho- 
sen the  first  Monday  of  July,  every 
two  years.    Art.  2. 

2.  The  tenate  will  be  considered 
in  the  same  manner  that  the  house 
of  representatives  has  been  consider- 
ed. 1.  The  qualifications  of  the 
electors  of  senators,  is  the  same  as 


those  of  electors  of  representatives. 

2.  No  person  shall  be  a  senator  who, 
at  the  time  of  his  election,  is  not  a 
citizen  of  the  United  States,  and  who 
hath  not  attained  to  the  age  of  twenty* 
seven  years;  resided  in  this  state 
four  years  next  preceding  his  elec- 
tion, and  one  year  in  the  district  in 
which  he  may  be  chosen ;  and  unless 
he  holds  within  the  same  a  landed 
property  of  the  value  of  one  thou* 
sand  dollars  agreeably  to  the  tax  list. 

3.  The  state  shall  be  divided  into 
fourteen  senatorial  districts,  which 
shall  forever  remain  indivisible,  as 
follows:  the  parish  of  St.  Bernard 
and  Plaquemine ;  including  the  coun- 
try above  as  far  as  the  canal  (des 
pecheurs)  on  the  east  of  the  Missis- 
sippi, and  on  the  west  as  far  as  Ber- 
nody's  canal,  shall  form  one  district* 
The  city  of  New  Orleans,  beginning 
at  the  Nuns'  Plantation  above,  and 
extending  below  as  far  as  the  above 
mentioned  canal,  (des  pecheurs)  in- 
cluding the  inhabitants  of  the  Bayou 
St.  John,  shall  form  the  second  dis- 
trict. The  remainder  of  the  county 
of  Orleans  shall  form  the  third  dis- 
trict. The  counties  of  German 
Ck>ast,  Acadia,  Lafourche,  Iberville, 
Point  Coupee,  Concordia,  Attakapos, 
Oppelousas,  Rapides,  Natchitoches 
and  Ouachitta,  shall  each  form  one 
5J|^ri2:t,:and:  eseh'^trict  shall  elect 
:ei  iQifftlor/ "  '4.:  THe*  members  of  the 
^sehate  are  choseii  for  the  term  of 

four  years.  5.  The  senators  are 
elected  biennially,  one  half  of  the 
members  at  each  election.    Art.  2. 

2d.  The  supreme  executive  power 
of  this  state  is  vested  in  a  chief  mag^ 
istrate,  who  is  styled  the  governor 
of  the  state  of  Louisiana.  1«  He  is 
elected  by  the  citizens  entitled  to 
vote  for  representatives.  2.  He  must 
be  at  least  thirty-five  years  of  age, 
and  a  citizen  of  the  United  States ; 
and  have  been  an  inhabitant  of  this 
state  at  least  six  years  preceding  his 
election,  and  hold,  in  his  own  right, 
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a  landed  estate  of  five  thousand  dol- 
lars value,  agreeably  to  the  tax  list. 
No  member  of  congress,  or  person 
holding  office  under  the  United  States, 
or  minister  of  any  religious  society, 
18  eligible  to  the  office  of  governor. — 
8.  He  is  elected  for  the  term  of  four 
years,  and  he  is  ineligible  for  the 
succeeding  four  years,  at  the  expira- 
tion for  which  he  shall  have  been 
elected.^-4.  His  election  takes  place 
at  the  time  and  place  of  voting  for 
representatives  and  senators. — 5.  His 
powers  and  duties  are  as  follows, 
namely;  he  is  commander  in  chief 
of  the  army  and  navy  of  the  state, 
and  of  the  militia  thereof,  unless 
when  in  the  service  of  the  United 
States,  but  he  cannot  command  per- 
sonally in  the  field,  unless  he  shall 
be  advised  so  to  do  by  a  resolution 
of  the  general  assembly.  He  ap- 
points, with  the  consent  of  the  senate, 
officers  whose  appointment  is  not 
otherwise  provided  for.  May  fill 
vacancies  during  the  recess  of  the 
legislature.  May  remit  fines  and 
foHatures,  and,  except  in  cases  of 
impeachment,  grant  reprieves  and 
pardons,  with  t&  approbation  of  the 
senate.  May  require  information 
from  officers  of  the  executive  depart- 
ment. Shall  give  information  to  the 
general  assembly,  and  recommend 
measures  he  may  deem  expedient. 
Convene  the  general  assembly  at  the 
seat  of  government,  or  any  other 
place,  when  necessary  in  consequence 
of  war  and  pestilence.  May  adjourn 
both  houses  when  they  cannot  agree 
as  to  the  time  of  adjournment,  not 
exceeding  four  months.  Shall  take 
care  that  the  laws  be  faithfully  exe- 
tmted.  And  it  shall  be  his  duty  to 
visit  the  different  counties,  at  least 
once  every  two  years.    Art.  8. 

In  case  of  the  impeachment  of  the 
governor,  his  removal  from  office, 
death,  refusal  to  qualify,  resignation 
or  absence  from  the  state,  the  presi- 
<lent  of  the  senate  shall  exercise  all 


the  power  and  authority  appertaining 
to  the  o^ce  of  governor,  until  another 
be  duly  qualified,  or  the  governor 
absent  or  impeached  shall  return  or 
be  acquitted. 

dd.  The  judicial  power  of  the  state 
is  distributed  by  the  41h  article  of  the 
constitution  as  follows : 

§  1.  The  judiciary  power  shall  be 
vested  in  a  supreme  court  and  inferior 
courts. 

§  2.  The  supreme  court  shall  have 
appellate  jurisdiction  only,  which 
jurisdiction  shall  extend  to  all  civil 
cases,  when  the  matter  in  dispute 
shall  exceed  the  sum  of  three  hundred 
dollars. 

§  8.  The  supreme  court  shall  con* 
sist  of  not  less  than  three  judges,  nor 
more  than  five;  the  majority  of 
whom  shall  form  a  quorum  :  each  of 
said  judges  shall  receive  a  salary  of 
five  thousand  dollars  annually.  The 
supreme  court  shall  hold  its  sessions 
at  the  places  hereinafter  mentioned, 
and  for  that  purpose  the  state  is 
hereby  divided  into  two  districts  of 
appellate  jurisdiction,  in  each  of 
which  the  supreme  court  shall  ad> 
minister  justice,  in  the  manner  here* 
after  prescribed.  The  eastern  dis- 
trict to  consist  of  the  counties  of 
New  Orleans,  German  Coast,  Aca- 
dia, Lafourche,  Iberville  and  Pointe 
Coupee.  The  western  district  to 
consist  of  the  counties  of  Attakapas, 
Oppelousas,  Rapides,  Concordia, 
Natchitoches,  and  Ouachitta.  The 
supreme  court  shall  hold  its  sessions 
in  each  year,  for  the  eastern  district, 
in  December,  January,  February, 
March,  April,  May,  June  and  July ; 
and  for  the  western  district,  at  the 
Oppelousas  during  the  months  of 
August,  September,  and  October, 
for  five  years:  Provided,  however, 
that  every  five  years,  the  legislature 
may  change  the  place  of  holding 
said  court  in  the  western  district. 
The  said  court  shall  appoint  its  own 
clerks. 
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§  4.  The  legislature  is  authorised 
to  establish  such  inferior  courts  as 
may  be  convenient  to  the  admin- 
istration of  justice. 

§  5.  The  judges,  both  of  the  su- 
preme and  inferior  courts,  shall  hold 
their  offices  during  good  behavour ; 
but,  for  any  reasonable  cause,  which 
shall  not  be  sufficient  ground  for  im- 
peachment, the  governor  shall  re- 
move any  of  them,  on  the  address  of 
three-fourths  of  each  house  of  the 
general  assembly;  Provided,  how- 
ever, that  the  cause  or  causes  for 
which  such  removal  may  be  re- 
quired, shall  be  stated  at  length  in 
the  address,  and  inserted  on  the 
journal  of  each  house. 

§  12.  The  judges  of  all  courts 
within  this  state  shall,  as  often  as  it 
may  be  possible  so  to  do,  in  every 
definite  judgment,  refer  to  the  par- 
ticular law,  in  virtue  of  which  such 
judgment  is  founded. 

LOW  WATER  MARK,  is  that 
part  of  the  shore  of  the  sea  to  which 
the  waters  recede  when  the  tide  is 
the  lowest.  Yide  High  Water  Mark; 
River;  Sea  Sh<n^;  Dane's  Ah. 
h.  t.;  1  Halst.R.  1. 

LOYALTY,  That  which  adheres 
to  the  law;  that  which  sustains  an 
existing  government.  See  Penal 
Laws  of  China,  3. 

LUCID  INTERVAL,  med.  jur. 
is  that  space  of  time  between  two. 
fits  of  insanity,  during  which  a  per- 
son non  eampoB  mentie  is  completely 
restored  to  the  perfect  enjoyment  of 
reason  upon  every  subject  upon 
which  the  mind.was  previously  cog- 
nizant. Shelf,  on  Lun.  70 ;  Male's 
Elem.  of  Forensic  Medicine,  227 ; 
and  see  Doctor  Haslam  on  Madness, 
46  ;  Reid's  Essays  on  Hypochondri- 
asis, 817 ;  Willis  on  Mental  Derange- 
ment, 151.  To  ascertain  whether 
a  partial  restoration  to  sanity  is  a 
lucid  interval,  we  must  consider  the 
nature  of  the  interval,  and  its  dura- 
tion.   1st,  Of  its  nature.    "  It  must 


not,"  says  D'Aguesseau,  <^  be  a  8U« 
perficiai  tranquillity^  a  shadow  of  re* 
pose,  but  on  the  contrary,  a  profound 
tranquillity,  a  real  repose ;  it  must 
not  "be  a  mere  ray  of  reason,  which 
only  makes  its  absence  more  appar- 
ent when  it  is  gone,  not  a  flash  of 
lightening,  which  pierces  through 
the  darkness  only  to  render  it  more 
gloomy  and  dismal,  not  a  glimmer- 
ing which  unites  night  to  the  day ; 
but  a  perfect  light,  a  lively  and  con* 
tinued  lustre,  a  full  and  entire  day, 
interposed  between  two  separate 
nights  of  the  fury  which  precedes 
and  follows  it ;  and  to  use  another 
image,  it  is  not  a  deceitful  and  faith- 
less stilhiess,  which  follows  or  fore* 
bodes  a  storm,  but  a  sure  and  steady 
tranquillity  for  a  time,  a  real  calm^ 
a  perfect  serenity;  without  looking 
for  so  many  metaphors  to  represent 
an  idea,  it  must  not  be  a  mere  dimi* 
nution,  a  remission  of  the  complaint, 
but  a  kind  of  temporary  cure,  an 
iotermission  so  clearly  marked,  as 
in  every  respect  to  resemble  the  res* 
toradon  of  health."  2dly,  Of  its 
duration.  **  As  it  is  impossible,"  he 
continues,  "  to  judge  in  a  moment  of 
the  qualities  of  an  interval,  it  is  re* 
quisite  that  there  should  be  a  suffi- 
cient length  of  time,  for  giving  a 
perfect  assurance  of  the  temporary 
re-establishment  of  reason,  which  it 
is  not  possible  to  define  in  general^ 
and  which  depends  upon  the  differ- 
ent kinds  of  fury,  but  it  is  certain 
there  must  be  a  time,  and  a  consid- 
erable time."  2  Evans's  Poth.  on 
Oblig.  668,  669. 

It  is  the  duty  of  the  party  who 
contends  for  a  lucid  interval  to  prove 
it ;  for  a  person  once  insane  is  pre- 
sumed so,  until  it  is  shown  that  he 
has  a  lucid  interval  or  has  recover* 
ed.  Swinb.  77 ;  Co.  Litt.  by  But- 
ler,  n.  185;  3  Bro.  C.  C.  448;  1 
Rep.  Con.  Ct.  225 ;  1  Pet.  R.  168  ; 
1  Litt.  R.  102.  Except  perhaps  the 
alleged  insanity  was  very  long  ago, 
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or  for  a  very  short  continuance.  And 
the  wisdom  of  a  testament,  where  it 
is  proved  the  party  framed  it  with- 
out assistance,  is  a  strong  presump* 
tion  of  the  sanity  of  a  testator.  1 
PhilL  R.  90;   1  Hen.  &  Munf.  476. 

Medical  .men  have  doubted  of  the 
existence  of  a  lucid  interval,  in  which 
the  mind  was  completely  restored  to 
its  sane  state.  It  is  only  an  abate- 
ment of  the  symptoms,  they  say,  and 
not  a  removal  of  the  cause  of  the 
disease ;  a  degree  of  irritability  of  the 
brain  remains  behind  which  renders 
the  patient  unable  to  withstand  any 
unusual  emotion,  any  sudden  provo- 
cation, or  any  unexpected  pressing 
emergency.  Dr.  Combe,  Observa- 
tions on  Mental  Derangement,  241 ; 
Halsam,  Med.  Jur.  of  Insanity,  224; 
Fodere,  DeMedecine  Legale,  tom.  1, 
p.  205,  §  140;  Georget,  Des  Mala- 
dies Mentales,  46 ;  2  Phillim.  R.  90 ; 
2  Hagg.  Eccl.  R.  483 ;  I  Phillim. 
Eccl.  R.  84. 

See  further,  Godolph.  25 ;  3  Bro. 
C.  C.  443 ;  11  Yes.  11 ;  Com.  Dig. 
Testimoigne,  (A  1);  1  Phil.  Ev.  8; 
2  Hale,  278 ;  10  Harg.  State  Tr. 
478;  Erskine's  Speeches,  vol.  5, 
p.  1. 

LUCRI  CAUSA.  This  is  a  Latin 
expression  which  signifies  that  the 
thing  to  which  it  applies  is  done  for 
the  sake  of  gain.  It  was  supposed 
that  when  a  larceny  was  committed 
the  taking  should  have  been  lucri 
causa;  but  it  has  been  considered 
that  it  is  not  necessary  the  taking 
should  be  lucri  causa,  if  it  be  /rat<- 
dulenier,  with  intent  to  wholly  de- 
prive the  owner  of  the  property. 
RusB.  &  Ry.  292 ;  2  Ruse,  on  Cr. 
92.    Vide  last.  lib.  4,  t.  1,  s.  1  • 

LUGGAGE.    See  Baggage. 

LUNACY,  med.  jur.y  is  a  dis- 
ease of  the  mind  which  is  di^rently 
defined  as  it  applies  to  a  class  of  dis- 
orders, or  only  to  one  species  of 
them.  As  a  general  term  it  in- 
cludes all  the  vaj^eties  of  mental 
10» 


disorders,  not  fatuous.  Lunacy  is 
adopted  as  a  general  term  on  ac- 
count of  its  general  use  as  such  in 
various  legislative  acts  and  legal  pro- 
ceedings, as  commissions  of  lunacy, 
and  in  this  sense,  it  seems  to  be 
synonymous  with  non  compos  men* 
Hsy  or  of  unsound  mind.  In  a  more 
restricted  sense,  lunacy  is  the  state 
of  one  who  has  had  understanding, 
but  by  disease,  grief  or  other  acci- 
dent has  lost  the  use  of  reason.  1 
Bl.  Com.  304. 

The  following  extract  from  a  late 
work,  (Stock  on  the  Law  of  Non 
Compotes  Mentis,)  will  show  the  diffi- 
culties of  discovering  what  is  and 
what  b  not  lunacy.  ''  If  it  be  diffi- 
cult to  find  an  appropriate  definition 
or  comprehensive  name  for  the  va- 
rious species  of  lunacy,"  says  this 
author,  page  9,  ^<  it  is  quite  as  diffi- 
cult to  find  any  thing  approximating 
to  a  positive  evidence  of  its  presence. 
There  are  not  in  lunacy,  as  in  fatui- 
ty, external  signs  not  to  be  mistaken, 
neither  is  there  that  similarity  of 
manner  and  ccmduct  which  enables 
any  one,  who  has  observed  instan- 
ces of  idiocy  or  imbecility,  to  detect 
their  presence  in  all  subsequent 
cases,  by  the  feebleness  of  percep- 
tion and  dullness  of  sensibility  com« 
mon  to  them  all.  The  varieties  of 
lunacy  are  as  numerous  as  the  va- 
rieties of  human  nature,  its  excesses 
commensurate  with  the  force  of 
human  passion,  its  phantasies  co- 
extensive with  the  range  of  human 
intellect.  It  may  exhibit  every 
mood  from  the  most  serious  to  the 
most  gay,  and  take  every  tone  from 
the  most  sublime  to  the  most  ridicu- 
lous. It  may  confine  itself  to  any 
triflhig  feeling  or  opinion,  or  over- 
cast the  whole  moral  and  mental 
conformation.  It  may  surround  its 
victim  with  unreal  persons  and  events, 
or  merely  cause  him  to  regard  real 
persons  and  events,  with  an  irrational 
favour  or  dislike,  admiration  or  con- 
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tempt.  It  may  find  satis&ction  in 
the  most  innocent  folly,  or  draw  de- 
light from  the  most  atrocious  crime. 
It  may  lurk  so  deeply  as  to  elude  the 
keenest  search,  or  obtrude  so  openly 
as  to  attract  the  most  careless  notice. 
It  may  be  the  fancy  of  an  hour,  or 
the  distraction  of  a  whole  life.  Such 
being  the  fact,  it  is  not  surprising 
that  many  scientific  and  philosophical 
men  have  vainly  exhausted  their  ob- 
servation and  ingenuity  to  find  out 
some  special  quality,  some  peculiar 
mark  or  characteristic  common  to  all 
cases  of  lunacy,  which  might  serve 
at  least  as  a  guide  in  deciding  on  its 
absence  or  presence  in  individual  in- 
stances. Being  hopeless  of  a  defini- 
tion they  would  willingly  have  con- 
tented themselves  with  a  test,  but 
even  this  the  obscurity  and  difficulty 
ofthe  subject  seem  to  forbid. 

Lord  Erskine,  who  in  his  practice 
at  the  bar,  had  his  attention  drawn 
this  way,  from  being  engaged  in 
some  of  the  most  remarkable  trials 
of  his  time  involving  questions  of 
lunacy,  has  given  as  his  test,  "  a  de- 
lusive image,  the  inseparable  com- 
panion of  real  insanity,"  (Ersk.  Misc. 
Speeches) ;  and  Dr.  Haslam,  whose 
opportunities  of  observation  have 
surpassed  most  other  persons,  has 
proposed  nearly  the  same,  by  saying 
that  ^^  false  belief  is  the  essence  of 
Insanity."  (Haslam  on  Insanity.) 
Sir  John  Nicholl,  in  his  admirable 
judgment  in  the  case  of  Dew  v.  Clark, 
thus  expresses  himself,  "The  true 
criterion  is,  where  there  is  delusion 
of  mind  there  is  insanity;  that  is, 
when  persons  believe  things  to  exist, 
which  exist  only,  or  at  least,  in  that 
degree  exist  only  in  their  own  imagi- 
nation, and  of  the  non-existence  of 
which  neither  argument  nor  proof 
can  convince  them ;  they  are  of  un- 
sound mind ;  or  as  one  of  the  coun- 
sel accurately  expressed  it,  it  is  only 
the  belief  of  facts,  which  no  rational 
person  would  have  believed,  that  is 


insane  delusion."  (Report  by  Hag- 
gard, p.  7.)  Useful  as  these  several 
remarks  are,  they  are  not  absolutely 
true.  It  is  indeed  beyond  all  ques- 
tion that  the  great  majority  of  lunatics 
indulge  in  some  "delusive  imag^," 
entertain  some  "  false  belief."  They 
assume  the  existence  of  things  or 
persons  which  do  not  exist,  and  so 
yield  to  a  delusive  image,  or  they 
come  to  wrong  conclusions  about 
persons  and  things  which  do  exist, 
and  so  fall  into  a  false  belief.  But 
there  is  a  class  of  cases  where  lunacy 
is  the  result  of  exclusive  indulgence 
in  particular  trains  of  thought  or 
feeling,  where  these  tests  are  some- 
times wholly  wanting,  and  yet  where 
the  entire  absorption  of  the  faculties 
in  one  predominant  idea,  the  devotion 
of  all  the  bodily  and  mental  powers 
to  one  useless  or  injurious  purpose, 
prove  that  the  mind  has  lost  its  equi- 
librium. With  some  passions,  in« 
deed,  such  as  self-esteem  and  fear, 
what  was  at  first  an  engrossing  senti- 
ment, will  oflen  go  on  to  a  positive 
delusion;  the  self-adoring  egotist 
grows  to  fancy  himself  a  sovereign 
or  a  deity ;  the  timid  valetudinarian 
becomes  the  prey  of  imaginary  dis- 
eases, the  victim  of  unreal  persecu- 
tions. But  with  many  other  passions, 
such  as  desire,  avarice  or  revenge, 
the  neglect  and  forgetfuUiess  of  all 
things  save  one,  the  insensibility  to 
all  restraints  of  reason,  morality,  or 
prudence,  often  proceed  to  such  an 
extent  as  to  justify  holding  an  indi- 
vidual as  a  lunatic,  incapable  of  all 
self-restraint,  although,  strictly  speak- 
ing, not  possessed  by  any  delusive 
image  or  false  belief.  Much  less  do 
these  tests  apply  to  many  cases  of  ir- 
resistible propensity  to  acts  wholly 
irrational,  such  as  to  murder  or  to 
steal  without  the  smallest  assignable 
motive,  which,  rare  as  they  are,  cer- 
tainly occur  from  time  to  time,  and 
cannot  but  be  held  as  examples  of  at 
least  partial  and  temporary  lunacy. 
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It  is  to  cases  where  no  false  belief  or 
image  can  be  detected,  that  the  re- 
mark of  Lord  Erskine  is  more  par- 
tknilarly  applicable ;  *'  they  frequent- 
ly mock  the  wisdom  of  the  wisest  in 
judicial  trials,"  (Ersk.  Misc.  Speech- 
es,) and  were  not  the  paramount 
object  of  all  l^al  punishment  the 
b^efit  of  the  community,  which 
makes  it  inexpedient  to  spare  ofien- 
ders  against  the  law,  if  insanity  be  the 
ground  of  their  defence,  except  upon 
the  clearest  proof,  lest  skilful  dissem- 
blers should  thereby  be  led  to  hope 
fbr  impunity ;  very  subtle  questions 
might  no  doubt  be  raised  as  to  the 
decree  of  moral  responsibility  and 
mental  sanity  attaching  to  the  perpe- 
trators of  many  atrocious  acts,  seeing 
that  they  often  commit  them  under 
temptations  quite  inadequate  to  allure 
men  of  common  prudence,  or  under 
passions  so  violent  as  to  suspend  alto- 
gether the  operations  of  reason  or  free 
will.  For  as  it  is  impossible  to  ob- 
tain an  accurate  definition  of  lunacy, 
so  it  is  manifestly  so,  to  draw  the  line 
correctly  between  it  and  its  opposite, 
rationality,  or  to  borrow  the  words 
of  Chief  Justice  Hale,  (1  Hale's  P.  C. 
p.  30,)  ^*  Doubtless  most  persons  that 
ar^  felons,  of  themselves  and  others, 
are  under  a  degree  of  partial  insanity 
when  they  commit  those  offences. 
It  is  very  difficult  to  define  the  indi- 
visible line  that  divides  perfect  and 
partial  insanity ;  but  it  must  rest  on 
circumstances  duly  to  be  weighed  and 
considered  both  by  the  judge  and 
jury,  lest  on  one  side  there  be  a  kind 
of  inhumanity  towards  the  defects  of 
human  nature,  or  on  the  other  side 
too  great  an  indulgence  given  to  great 
crimes." 


LUNATIC,  persons,  is  one  who 
has  had  an  understanding,  but  who, 
by  disease,  grief,  or  other  accident, 
has  lost  the  use  of  his  reason.  A 
lunatic  is  properly  one  who  has  had 
lucid  intervals,  sometimes  enjoying 
his  senses,  and  sometimes  not.  4  Co. 
128;  1  Bl.  Com.  304;  Bac.  Abr. 
Idiots,  &c.  (A) ;  1  Russ.  on  Crimes, 
8 ;  Shelf,  on  Lun.  4 ;  Merlin,  mot 
Demence ;  Fonb.  Eq.  Index,  h.  t. ; 
15  Vin.  Ab.  131;  8  Com.  Dig. 
721;  1  Supp.  to  Ves.  jr.  94, 
130,  369,  404;  2  Supp.  to  Ves* 
jr.  61,  106,  151,  360;  1  Vem. 
9,  137,  262 ;  Louis.  Code,  tit.  9, 
c.  1 ;  and  articles  Lucid  Interval ; 
Lunacy* 

LYING  IN  GRANT.  Incorpo- 
real  rights  and  things  which  cannot 
be  transferred  by  livery  of  possession, 
but  which  exist  only  in  idea,  in  con- 
templation of  law,  are  said  to  lie  in 
grant,  and  pass  by  the  mere  delivery 
of  the  deed.  Vide  Grant ;  Livery 
of  Seisin  ;  Seisin, 

LYING  IN  WAIT,  being  in  am- 
bush for  the  purpose  of  murdering 
another.  Lying  in  wait  is  evidence 
of  deliberation  and  intention.  Where 
murder  is  divided  into  degrees,  as  in 
Pennsylvania,  lying  in  wait  is  such 
evidence  of  malice,  that  it  makes  the 
killing,  when  it  takes  place,  murder 
in  the  first  degree.  Vide  Dane's  Ab. 
Index,  h.  t. 

LYNCH-LAW.  A  common 
phrase  used  to  express  the  vengeance 
of  a  mob,  inflicting  an  injury, 
and  committing  an  outrage  upon  a 
person  suspected  of  some  ofifence^ 
In  England  this  is  called  Lidford 
Law.  Toml.  L.  Diet.  art.  Lidford 
Law. 
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M.  When  pwsons  were  convicted 
of  manslaughter  in  England,  they 
were  formerly  marked  with  this  let- 
ter on  the  brawn  of  the  thumb.  It  is 
no  longer  used. 

MACE-BEARER,  £11^.  Zair.  An 
officer  attending  the  court  of  session. 

MACEDONIAN  DECREE,  ciml 
law,  A  decree  of  the  Roman  senate, 
which  derived  its  name,  from  that  of 
a  certain  usurer  who  was  the  cause 
of  its  being  made,  in  consequence  of 
his  exactions.  It  was  intended  to 
protect  sons  who  lived  under  the  pa- 
ternal jurisdiction,  from  the  uncon- 
scionable contracts  whjch  they  some- 
times made  on  the  expectations  after 
their  fathers'  deaths;  another,  and 
perhaps,  the  principal  object,  was  to 
cast  odium  on  the  rapacious  credi- 
tors. It  declared  such  contracts  void. 
Dig.  14,  6,  1 ;  Domat,  Lois,  Civ. 
liv.  1,  tit.  6,  §  4;  Fonbl.  Eq.  B.  1, 
c  2,  §  12,  note.  Vide  Catching 
bargain;  Post  obit. 

MADE  KNOWN.  These  words 
are  used  as  a  return  to  a  scire  faciasy 
when  it  has  been  served  on  the  de- 
fendant. 

MAGISTRACY.  In  its  most  en- 
larged signification  this  term  includes 
all  officers,  legislative,  executive,  and 
judicial :  for  example,  in  most  of  the 
state  constitutions  will  be  found  this 
provision ;  <*  the  powers  of  the  go- 
vernment are  divided  into  three  ds- 
tinct  departments,  and  each  of  these 
is  confided  to  a  separate  magistracy^ 
to  wit:  those  which  are  legislative, 
to  one;  those  which  are  executive, 
to  another ;  and  those  which  are  ju- 
diciary, to  another."  In  a  more  con- 
fined  sense,  it  signifies  the  body  of 
officers  whose  duty  it  is  to  put  the 
laws  in  force ;  as  judges,  justices  of 
the  peace,  and  the  like.  In  a  still 
narrower  sense  it  is  employed  to  de- 


signate the  body  of  justices  of  peace. 
It  is  also  used  for  the  office  of  a  ma- 
gistrate. 

MAGISTRATE,  is  a  public  civil 
officer  invested  with  some  part  of  the 
legislative,  executive  or  judicial  power 
given  by  the  constitution.  In  a  nar- 
rower sense  this  term  includes  only 
inferior  judicial  officers,  as  justices  of 
the  peace.  The  president  of  the 
United  States  is  the  chief  magistrate 
of  this  nation ;  the  governors  are  the 
chief  magistrates  of  their  respective 
states.  It  is  the  duty  of  all  magis- 
trates to  exercise  the  power  vested  in 
them  for  the  good  of  the  people,  ac- 
cording to  law,  and  with  zeal  and 
fidelity.  A  neglect  on  the  part  of  a 
magistrate  to  exercise  the  functions 
of  his  office  when  required  by  law,  is 
a  misdemeanor.  Vide  15  Vin.  Ab. 
144 ;  Ayl.  Pand.  tit.  22 ;  Dig.  30, 
16,  57 ;  Meri.  Rep.  h.  t. ;  13  Pick. 
R.  628. 

MAGNA  CARTA.  The  Great 
Charter.  The  name  of  an  instru- 
ment granted  by  King  John,  June 
19,  1215,  which  secured  to  the 
English  people  many  liberties  which 
had  before  been  invaded,  and  pro- 
vided against  many  abuses  which 
before  rendered  liberty  a  mere  name. 
It  is  divided  into  thirty-eight  chap- 
ters, which  relate  as  follows,  namely, 
1.  To  the  freedom  of  the  church  and 
ecclesiastical  persons. — 2.  To  the 
nobility,  knights^  service,  &c. — 3. 
Heirs  and  their  being  in  ward.— 4, 
Guardians  for  heirs  within  age,  who 
are  to  commit  no  waste. — 6.  To  the 
land  and  other  property  of  heirs,  and* 
the  delivery  of  them  up  when  the 
heirs  are  of  age. — 6.  The  mi^rriage 
of  heirs.— *7.  Dower  of  women  in  the 
lands  of  their  husbands. — 8.  Sheriffs 
and  their  bailifls. — ^9.  To  the  ancient 
liberties  of  London  and  other  cities« 
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— 10,  To  distiesaes  for  rent. — 11. 
The  court  of  common  pleas,  which 
is  to  be  located. — 12.  The  assise  on 
disseisin  of  lands. — 13.  Assises  of 
derreia   presentments,   brought    by 
ecclesiastics. — 14.  The  amercement 
of  a  freeman  for  a  fault — 15.  The 
making  of  bridges  by  towns. — 16. 
Provisions  fi>r  repairing  sea  banks 
and  sewers. — 17.   Forbids  sheriffs 
and  coroners  to  hold  pleas  of  the 
crown. — 18.  Prefers  the  king's  debt 
when  debtor  dies  insolvent — 19.  To 
the  purveyance  of  the  king's  house. — 
20.  To  castleguard.— 21.   To   the 
noanner  of  taking  property  for  public 
use.— 22.  To  the  lands  of  felons, 
which  the  king  is  to  have  for  a  year 
and  a  day,  and  afterwards  the  lord 
of  the  fee. — ^23.  To  weirs  which  are 
to  be  put  down  in  rivers. — 24.  To 
the  writ  o£pnBcipe  in  capUe  for  brds 
against  tenants  offering  wrong,  &c. 
— 25.  To  measures. — 26.  To  inqui. 
sitioDS  of  life  and   member  which 
are  to  be  granted  freely. — 27.  To 
knights'  service  and  other  ancient 
tenures.— -28.  To  accusations  which 
mnst   be  under  oath.— 29.  To  the 
freedom  of  the  subject.    No  freeman 
shall  be  disseised  of  his  freehold, 
tmprisoDed  and  condemned,  but  by 
judgment  of  his  peers,  or  by  the  law 
of   the    land. — 30.    To    merchant 
strangers,  who    are   to   be  civilly 
treated.— 31.  To  escheats — 82.  To 
the  power  of  selling  land  by  a  free* 
man,  which  is  limited. — 33.  To  pa^ 
trons  of  abbeys,  &c. — 34.  To  the 
right  of  a  woman  to  appeal  for  the 
death  of  her  husband. — 35.  To  the 
time   of  holding    courts. — 36.   To 
mortmain. — 87.  To  escuage  and  sub- 
sidy.—38.  Confirms  every  article  of 
the  charter.    See  a  copy  of  Magna 
Carta  in  1  Laws  of  South  Carolina, 
edited  by  Judge  Cooper,  p.  78.    In 
the  Penny  Magazine  for  the  year 
1833,  page  229,  there  is  a  copy  of 
the  ongiiml  seal  of  King  John,  affix- 
ed to  this  instrument,  and  a  speci- 


men  of  a  fac  simile  of  the  writing  of 
Magna  Carta,  beginning  at  the  pass* 
age,  Nullut  liber  homo  capietur 
vel  imprisonetuTy  &o.  A  copy  of 
both  may  be  found  in  the  Magazin 
Pittoresque,  for  the  year  1834,  p. 
52,  53.    Vide  4  Bl.  Com.  423. 

Mail.  This  word,  derived  from 
the  French  mcUley  a  trunk,  signifies 
the  bag,  valise,  or  other  contrivance 
used  in  conveying  through  the  post* 
office,  letters,  packets,  newspapers, 
pamphlets,  and  the  like,  from  place 
to  place  under  the  authority  of  the 
United  States.  The  things  thus 
carried  are  also  called  the  mail. 
The  laws  of  the  United  States  have 
provided  for  the  punishment  of  rob- 
beries or  wilful  injuries  to  the  mail ; 
the  act  of  March  3, 1825,  3  Story's, 
Laws,  U.  S.  1985,  provides: — 

§  22.  That,  if  any  person  shall 
rob  any  carrier  of  the  mail  of  the 
United  States,  or  other  person  en« 
trusted  therewith,  of  such  mail,  or  of 
part  thereof,  such  ofllender  or  o^nd- 
ers  shall,  on  conviction,  be  imprison- 
ed not  less  than  five  years,  nor  ex- 
ceeding ten  years ;  and,  if  convicted 
a  second  time  of  a  like  oflfence,  he 
or  they  shall  sufier  death ;  or  if,  in 
efl^ting  such  robbery  of  the  mail 
the  first  time,  the  oflender  shall 
wound  the  person  having  the  custody 
thereof,  or  put  his  life  in  jeopardy, 
by  the  use  of  dangerous  weapons, 
such  offender  or  offenders  shall  sufiler 
death.  And  if  any  person  shall 
attempt  to  rob  the  mail  of  the  United 
States,  by  assaulting  the  person  hav« 
ing  custody  thereof,  shooting  at  him, 
or  his  horse  or  mule,  or  threatening 
him  with  dangerous  weapons,  and  the 
robbery  is  not  effected,  every  such 
ofi^der,  on  convictk>n  thereof,  shall 
be  punished  by  imprisonment,  not 
less  than  two  years,  nor  exceeding 
ten  years.  And,  if  any  person  shall 
steal  the  mail,  or  shall  steal  or  take 
from,  or  out  of^  any  mail,  or  from, 
or  out  of,  any  post-office,  any  letter 
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or  packet ;  or,  if  any  person  shall 
take  the  mail,  or  any  letter  or  packet 
therefrom,  or  from  any  post-oiHce, 
whether  with  or  without  the  consent 
of  the  person  having  custody  thereof, 
and  shall  open,  embezzle,  or  destroy, 
any  such  mail,  letter,  or  packet,  the 
same  containing  any  article  of  value, 
or  evidence  of  any  debt,  due,  demand, 
right,  or  claim,  or  any  release,  re- 
ceipt, acquittance,  or  discharge,  or 
any  other  article,  paper,  or  thing, 
mentioned  and  described  in  the  twen- 
ty-first section  of  this  act ;  or,  if  any 
person  shall,  by  fraud  or  deception, 
obtain  from  any  person  having  cus- 
tody thereof,  any  mail,  letter,  or 
packet,  containing  any  article  of 
value,  or  evidence  thereof,  or  either 
of  the  writings  referred  to,  or  next 
above  mentioned,  such  offender  or 
o^nders,  on  conviction  thereof,  shall 
be  imprisoned  not  less  than  two,  nor 
exceeding  ten,  years.  And  if  any 
person  shall  take  any  letter,  or 
packet,  not  containing  any  article  of 
value,  or  evidence  thereof,  out  of  a 
post-office,  or  shall  open  any  letter, 
or  packet,  which  shall  have  been  in 
a  post  office,  or  in  custody  of  a  mail 
carrier,  before  it  shall  have  been  de- 
livered to  the  person  to  whom  it  is 
directed,  with  a  design  to  obstruct  the 
correspondence,  to  pry  into  another's 
business  or  secrets ;  or  shall  secrete, 
embezzle,  or  destroy,  any  such  mail, 
letter,  or  packet,  such  o&nder,  upon 
conviction,  shall  pay,  for  every  such 
oflfence,  a  sura  not  exceeding  five 
hundred  dollars,  and  be  imprisoned 
not  exceeding  twelve  months. 

§  23.  That,  if  any  person  shall  rip, 
cut,  tear,  burn,  or  otherwise  injure, 
any  valise,  portmanteau,  or  other 
bag,  used,  or  designed  to  be  used,  by 
any  person  acting  under  the  author- 
ity of  the  postmaster  general,  or  any 
person  in  whom  his  powers  are  vest- 
ed, in  a  conveyance  of  any  mail, 
letter,  packet,  or  newspaper,  or  pam- 
phlet, or  shall  draw  or  break  any 


staple,  or  loosen  any  part  of  any  lock, 
chain,  or  strap,  attached  to,  or  be- 
longing  to  any  such  valise,  portman- 
teau, or  bag,  with  an  intent  to  rob, 
or  steal  any  mail,  letter,  packet, 
newspaper,  or  pamphlet,  or  to  render 
either  of  the  same  insecure,  every 
such  offender,  upon  conviction,  shall, 
for  every  such  offence,  pay  a  sum, 
not  less  than  one  hundred  dollars, 
nor  exceeding  five  hundred  dollars, 
or  be  imprisoned  not  less  than  one 
year,  nor  exceeding  three  years,  at 
the  discretion  of  the  court  before 
whom  such  conviction  is  had. 

§  24.  That  every  person  who, 
from  and  afler  the  passage  of  this 
act,  shall  procure,  and  advise,  or 
assist,  in  the  doing  or  perpetration  of 
any  of  the  acts  or  crimes  by  this  act 
forbidden,  shall  be  subject  to  the 
same  penalties  and  punishments  as 
the  persons  are  subject  to,  who  shall 
actually  do  or  perpetrate  any  of  the 
said  acts  or  crimes,  according  to  the 
provision  of  this  act. 

§  25.  That  every  person  who  shall 
be  imprisoned  by  a  judgment  of 
court,  under  and  by  virtue  of  the 
twenty-first,  twenty-seoond,  twenty- 
third,  or  twenty-fourth,  sections  of 
this  act,  shall  be  kept  at  hard  labour 
during  the  period  of  such  imprison- 
ment. 

MAILE,  aneierU  English  law* 
Maile  was  a  small  piece  of  money ; 
it  also  signified  a  rent,  because  the 
rent  was  paid  with  maile. 

MAIM,  pleadings.  This  is  a  tech- 
nical word  necessary  to  be  intro- 
duced into  all  indictments  for  may- 
hem ;  the  words  ^^  feloniously  did 
maim,"  must  of  necessity  be  inserted 
because  no  other  word,  or  any  cir- 
cumlocution, will  answer  the  same 
purpose.  3  Inst.  118 ;  Hawk.  B.  2» 
c.  23,  s.  17, 18,  77 ;  Hawk.  B.  2,  c* 
26,  s.  56 ;  1  Chit  Cr.  Law,  ♦244. 

TO  MAIM,  crim.  late,  is  to  de- 
prive a  person  of  such  part  of  his 
body  as  to  render  him  less  able  in 
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fighting  or  defending  himaelf  than  he 
would  havo,  otherwise  been.  Vide 
Mayhem. 

MAINC.  One  of  the  new  states 
of  the  United  States  of  America. 
This  state  was  admitted  into  the 
Union,  by  the  act  of  Congress  of 
March  3, 1820,  3  Story's  L.  U.  S. 
1761,  from  and  after  the  fifteenth 
day  of  March,  1820,  and  is  thereby 
declared  to  be  one  of  the  United 
States  of  America,  and  admitted  into 
the  Union  on  an  equal  footing  with 
the  original  states  in  all  respects 
whatever.  The  constitution  of  this 
slate  was  adopted  October  29th,  1619. 
The  powers  of  the  government  are 
vested  in  three  distinct  departments, 
the  legisktive,  executive  and  judicial. 

1.  The  Ugialative  power  is  vested 
in  two  distinct  branches,  a  house  of 
representatives  and  senate,  each  to 
have  a  negative  on  the  other,  and 
both  to  be  styled  The  leffislature  of 
Maine,  1.  The  house  ofrepresenia- 
iivet,  is  to  consist  of  not  less  than 
one  hundred,  nor  more  than  two 
hundred  members ;  to  be  apportioned 
among  the  counties  according  to  law  ; 
to  be  elected  by  the  qualified  elec- 
tors for  one  year  from  the  next  day 
preceding  the  annual  meeting  of  the 
legislature.  2.  The  senate  consists  of 
not  less  than  twenty,  nor  more  than 
thirty-one  members,  elected  at  the 
same  time,  and  for  the  same  term, 
as  the  representatives,  by  the  quali- 
fied electors  of  the  districts  into  which 
the  state  shall,  from  time  to  time,  be 
divided.  Art.  4,  part  2,  s.  1.  The 
veto  power  is  given  to  the  governor, 
by  art.  4,  part  3,  s.  2. 

2.  The  supreme  executive  power 
of  the  state  is  vested  in  a  governor ^ 
who  is  elected  by  the  qualified  elect- 
ors, and  holds  his  office  one  year 
fiom  the  first  Wednesday  of  January 
in  each  year.  On  the  first  Wednes- 
day of  January  annually,  seven  per- 
sons, citizens  of  the  United  States, 
and  resident  within  the  state,  are  to 


be  elected  by  joint  ballot  of  the  sena* 
tors  and  representatives  in  convention^ 
who  are  called  the  council.  This 
council  is  to  advise  the  governor  in 
the  executive  part  of  government^ 
art.  5,  part.  2,  s.  1  &  2. 

d«  The  judicial  power  of  the 
state  is  distributed  by  the  6th  article 
of  tife  constitution  as  follows : 

§  1.  The  judicial  power  of  this 
state  shall  be  vested  in  a  supreme 
judicial  court,  and  such  other  courts 
as  the  legislature  shall,  from  time  to 
time,  establish. 

§  2.  The  justices  of  the  supreme 
judicial  court  shall,  at  stated  times, 
receive  a  compensation,  which  shall 
not  be  diminished  during  their  conti* 
nuance  in  dlice,  but  they  shall  receive 
no  other  fee  or  reward. 

§  3.  They  shall  be  obliged  to  give 
their  opinion  upon  important  ques* 
tions  of  law,  and  upon  solemn  occa* 
sions,  when  required  by  the  gover- 
nor, council,  senate,  or  house  of  re- 
presentatives. 

§  4.  All  judicial  officers,  except 
justices  of  the  peace,  shall  hold  their 
offices  during  good  behaviour,  but  not 
beyond  the  age  of  seventy  years. 

§  5.  Justices  of  the  peace  and  no- 
taries public  shall  hold  their  offices 
during  seven  years,  if  they  so  long 
behave  themselves  well,  at  the  expi- 
ration of  which  term,  they  may  be 
re-appointed,  or  others  appointed,  as 
the  public  interest  may  require. 

§  6.  The  justices  of  the  supreme 
judicial  court  shall  hold  no  office  un- 
der the  United  states,  nor  any  state, 
nor  any  other  office  under  thb  state, 
except  that  of  justice  of  the  peace. 

For  a  history  of  the  province  of 
Maine,  see  1  Story  on  the  Const. 
§82. 

MAINOUR,  crim.  lawy  the  thing 
stolen  found  in  the  hands  of  the  thief 
who  has  stolen  it;  hence  when  a 
man  is  found  with  property  which 
he  has  stolen,  he  is  said  to  be  taken 
with  the  mainour,  that  is,  it  is  found 
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in  his  hands.  Formerly  there  was  a 
distinction  made  between  a  larceny, 
when  the  thing  stolen  was  found  in 
the  hands  of  the  criminal,  and  when 
the  proof  depended  upon  other  circum- 
stances not  quite  so  irrefragable ;  the 
former  properly  was  termed  pris  ove 
maynoverCy  or  ot>e  mainer^  or  main" 
ouvy  as  it  is  generally  written.  Barr. 
on  the  Stat  815,  316,  note. 

MAINPERNABLE.  Capable  of 
being  bailed ;  one  for  whom  bail  may 
be  taken ;  bailable. 

MAINPERNORS,  English  Zair, 
ere  those  persons  to  whom  a  man  is 
delivered  out  of  custody  or  prison,  on 
their  becoming  bound  for  his  appear- 
ance. Mainpernors  differ  from  bail : 
a  man's  bail  may  imprison  or  sur- 
render him  up  before  the  stipulated 
day  of  appearance ;  mainpernors  can 
do  neither,  but  are  merely  sureties 
ibr  his  appearance  at  the  day :  bail 
are  only  sureties  that  the  party  be 
answerable  for  all  the  special  matter 
for  which  they  stipulate;  mainper- 
nors are  bound  to  produce  him  to 
answer  all  charges  whatsoever.  3 
BL  Com.  128 ;  vide  Dane's  Index, 
h.  t. 

^  MAINPRISE,  Engl.  2aw,  is  the 
taking  a  man  into  friendly  custody, 
who  might  otherwise  be  committed 
to  prison,  upon  security  given  for  his 
appearance  at  a  time  and  place  as- 
signed. Wood's  Inst  B.  4,  e.  4. 
Mainprise  differs  from  bail  in  this,  that 
a  man's  maiupemors  are  barely  his 
sureties,  and  cannot  imprison  him 
themselves  to  secure  his  appearance, 
as  his  bail  may,  who  are  looked  upon 
as  his  gaolers,  to  whose  custody  he 
is  committed.  6  Mod.  231 ;  7  Mod. 
77,  85,  98  ;  Ld.  Raym.  706 ;  Bac. 
Ab.  Bail  in  Civil  Cases;  4  Inst  180. 
Vide  Mainpernors  ;  Writ  of  Main- 
prise ;  and  15  Vin.  Ab.  146 ;  3  Bl. 
Com.  128. 

MAINTENANCE,  critnes,  is  a 
malicious,  or  at  least,  officious  inter- 
ference in  a  suit  in  which  the  offen- 


der has  no  interest,  to  assist  one  of 
the  parties  to  it  against  the  other, 
with  money  or  advice  to  prosecute 
or  defend  an  action,  without  any 
authority  of  law.  1  Russ.  Cr.  176. 
But  there  are  many  acts  in  the  nature 
of  maintenance,  which  become  justi- 
fiable  from  the  ciixsumstances  under 
which  they  are  done.  They  may  be 
justified,  1,  because  the  party  has  an 
interest  in  the  thing  in  variance ;  as 
when  he  has  a  bare  contingency  in 
the  lands  in  question,  which  possibly 
may  never  come  in  esse.  Bac.  Ab* 
h.  t. ;  2,  because  the  party  is  of  kin- 
dred or  affinity,  as  father,  son,  or  heir 
apparent  or  husband  or  wife  ;  3,  be* 
cause  the  relation  of  landlord  and 
tenant  or  master  and  servant  subsists 
between  the  party  to  the  suit  and  the 
person  who  assist  him;  4,  because 
the  money  is  given  out  of  charity.  1 
Bailey,  (S.  C.)  Rep.  401 ;  5,  because 
the  person  assisting  the  party  to  the 
suit,  is  an  attorney  or  counsellor :  the 
assistance  to  be  rendered  must,  how* 
ever,  be  strictly  professional,  for  a 
lawyer  is  not  more  justified  in  giYing 
his  client  money  than  another  man* 

I  Russ.  Cr.  179.  Bac.  Ab.  Main, 
tenance;  Bro.  Maintenance.  This 
offence  is  punishable  by  fine  and  im* 
prisonment.  4  Black.  Com.  124 ;  2 
Swift's  Dig.  82ft;  Bac.  Ab.  h.  t. 
Vide  3  Hawks,  86  ;  1  Greenl.  292  ; 

I I  Mass.  563  ;  6  Mass.  421 ;  6  ?kk. 
359 ;  5  Monr.  413 ;  6  Cowen,  481 ; 
4  Wend.  806;  14  John.  R.  124;  8 
Cowen,  647 ;  3  John.  Ch.  R.  508  ; 
7D.  &R.  846;  6  B.  &  C.  188. 

MAINTENANCE,  qvasi  «». 
tracts^  is  the  support  which  one  per« 
son,  who  is  bound  by  law  to  do  so, 
gives  to  another  for  his  living;  for 
example,  a  father  is  bound  to  find 
maintenance  for  his  children ;  and  a 
child  is  required  by  law  to  maintain 
his  father  or  mother,  when  they  can- 
not support  themselves,  and  he  has 
ability  to  maintain  them 

MAINTAINED,  pleadings.  This 
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is  a  technical  word,  indispensable  in 
an  indictment  for  maintenance,  which 
DO  other  word  or  circumlocution  will 
supply.     1  WiU.  325. 

MAINTAINORS,  aindnal  law. 
Those  who  maintain  or  support  a 
cause  depending  between  others,  not 
being  retained  as  counsel  or  attorney. 
For  this  they  may  be  fined  and  im- 
prisoned. 2  Swia's.Dig.  328 ;  4  Bl. 
Com.  124 ;  Bac.  Ab.  Barrator. 

MAISON  D£  DIEU,  House  of 
God.  In  England  this  term,  which 
is  borrowed  from  the  French,  signified 
formerly  a  hospital,  an  almshouse,  a 
monastery.     39  Eliz.  c.  5. 

MAJOR,  persons.  One  who  has 
attained  his  full  age,  and  has  acquir- 
ed all  his  civil  rights ;  one  who  is  no 
IcMiger  a  minor ;  an  adult. 

MAJOR,  in  military  language. 
The  lowest  of  the  staff  ofiicers;  a 
degree  higher  than  captain. 

MAJORITY,  permnu.  The  state 
or  condition  of  a  person  who  has 
arrived  at  full  age.  He  is  then  said 
to  be  a  major,  in  opposition  to  minor, 
which  is  his  condition  during  infancy. 

MAJORITY,  gavemmerUj  is  the 
ffieater  number  of  the  voters ;  though 
m  another  sense,  it  means  the  greater 
nomber  of  votes  given ;  in  which  sense 
it  is  a  mere  plurality,  (q.  v.)  In  every 
well  regulated  society,  the  majority 
has  always  claimed  and  exercised  the 
right  to  govern  the  whole  society,  in 
the  manner  pointed  out  by  the  funda- 
mental laws;  and  the  minority  are 
bound,  whether  they  have  assented 
or  not,  for  the  obvious  reason  that 
opposite  wills  cannot  prevail  at  the 
same  time,  in  the  same  society,  on  the 
subject.  1  Tuck.  Bl.  Com.  App.  166, 
172;  9  Dane's  Ab.  37  to  43;  1 
Story,  Const.  "§  330.  As  to  the  rights 
of  tl^  majority  of  part  owners  of  ves- 
sels, vide  3  Kent,  Com.  114  et  seq. 
As  to  the  majority  of  a  church,  vide 
16  Mass.  488.  As  to  the  majorities 
of  companies  or  corporations,  see 
Anicel,  Corp.  48,  et  seq. ;  3  M.  R. 
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495.  Vide,  generally,  Rutherf.  Inst. 
249 ;  9  Serg.  d^  Rawle,  99 ;  Bro. 
Corporation,  pi.  63 ;  15  Vin.  Abr. 
183, 184 ;  and  the  article  Authority  ; 
Plurality;  Quorum. 

TO  MAKE.  Englisk  law.  To 
perform  or  execute ;  as  to  make  his 
iaw,  is  to  perform  that  law  which  a 
man  had  bound  himself  to  do ;  that  is 
to  clear  himself  of  an  action  com- 
menced against  him,  by  his  oath,  and 
the  oaths  of  his  neighbours.  Old  Nat. 
Br.  161. 

MALA  FIDES.  Bad  faith.  It 
is  opposed  to  bona  fides^  good  fidth. 

MALA  PRAXIS,  cHm.  law,  is 
a  Latin  expression  to  signify  bad  or 
unskilful  practice  in  a  physician  or 
other  professional  person,  as  a  mid- 
wife, whereby  the  health  of  the  pa- 
tient is  injured.  This  offence  is  a 
great  misdemeanor  ^whether  it  be 
occasioned  by  curiosity  and  experi- 
ment or  neglect)  because  it  breaks 
the  trust  which  the  patient  has  put 
in  the  physician,  and  tends  directly 
to  his  destruction.  1  Lord  Raym. 
213.  See  forms  of  indictment  for 
mala  praxis,  3  Chitty  Crim.  Law, 
863 ;  4  Weutw.  360 ;  Vet.  Int.  231 ; 
Trero.  P.  C.  242.  Vide  also,  2  Russ. 
on  Cr.  288 ;  1  Chit.  Pr.  43 ;  Com. 
Dig.  Physician ;  Vin.  Ab.  Physician. 

There  are  three  kinds  of  mal  prac- 
tice. 1.  Wilful  mal  practice,  which 
takes  place  when  the  physician  pur- 
posely administers  medicines  or  per- 
forms an  operation  which  he  knows 
and  expects  will  result  in  danger  or 
death  to  the  individual  under  his  care; 
as  in  the  case  of  criminal  abortion. 
2.  Negligent  mal  practice,  which 
comprehends  those  cases  where  there 
is  no  criminal  or  dishonest  object, 
but  gross  negligence  of  that  attention 
which  the  situation  of  the  patient  re- 
quires ;  as  if  a  physician  should  ad- 
minister medicines  while  in  a  state 
of  intoxication,  from  which  injury 
would  arise  to  his  patient  3.  Igno- 
rant malpractice,  which  is  the  admin- 
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istration  of  medicines,  calculated  to 
do  injury,  which  do  harm,  and  which 
a  well  educated  and  scientific  medi- 
cal man  would  know  were  not  proper 
in  the  case.  Besides  the  public  rem- 
edy for  mal  practice,  in  many  cases 
the  party  injured  may  bring  a  civil 
action.  5  Day's  R.  260.  See  M, 
&  Rob.  107 ;  1  Saund.  312,  n.  2  ; 
1  Ld.  Raym.  213;  1  Briand,  M^d. 
Leg.  50. 

MALE.  Of  the  masculine  sex; 
of  the  sex  that  begets  young;  the 
sex  opposed  to  the  female.  Vide 
Gender;  Man;  Sex;  Worthiest  of 
blood. 

MALEDICTION,  Eccleg.  law. 
A  curse  which  was  anciently  annex- 
ed to  donations  of  lands  made  to 
churches  and  religious  houses, 
against  those  who  should  violate 
their  rights. 

MALEFACTOR.  He  who  has 
been  guilty  of  some  crime ;  in  another 
sense,  one  who  has  been  convicted 
of  having  committed  a  crime. 

MALEFICIUM,dmZtefr.  Waste, 
damage,  torts,  injury.   Dig.  5, 18,  1. 

MALFEASANCE,  contracts, 
torts,  is  the  unjust  performance  of 
some  act  which  the  party  had  no 
right,  or  which  he  had  contracted 
not  to  do.  It  differs  from  misfeas- 
ance, (q.  v.)  and  nonfeasance,  (q.  v.) 
Vide  1  Chit.  Pr.  9;  1  Chit.  PI.  184. 

MALICE,  rrim.  2atr,  is  a  wicked 
intention  to  do  an  injury.  4  Mason, 
R.  115,  605 ;  1  Gall.  R.  524.  It  is 
not  confined  to  the  intention  of  doing 
an  injury  to  any  particular  person, 
but  extends  to  an  evil  design,  a  cor- 
rupt and  wicked  motion  against  some 
one  at  the  time  of  committing  the 
crime :  as,  if  A  intending  to  poison 
B,  conceals  a  quantity  of  poison  in 
an  apple  and  puts  it  in  the  way  of  B, 
and  C,  against  whom  he  had  no  ill- 
will,  and  who,  on  the  contrary,  was 
his  friend,  happen  to  eat  it,  and  die, 
A  will  be  guilty  of  murdering  C  with 
malice  aforethought.  Bac.  Max.  Reg. 


15 ;  2  Chit.  Cr.  Law,  727 ;  8  ChiU 
Cr.  Law,  1104.  Malice  is  express 
or  implied.  It  is  express  when  the 
party  evinces  an  intention  to  commit 
the  crime,  as  to  kill  a  man ;  for  ex- 
ample, modem  duelling.  8  Bulstr. 
171.  It  is  implied  when  an  officer 
of  justice  is  killed  in  the  discharge 
of  his  duty,  or  when  death  occurs  in 
the  prosecution  of  some  unlawful  de- 
sign. It  is  a  general  rule  that  when 
a  man  commits  an  act,  unaccompa- 
nied by  any  circumstance  justifying 
its  commission,  the  law  presumes  he 
has  acted  advisedly  and  with  an  in- 
tent to  produce  the  consequences 
which  have  ensued.  8  M.  &  S.  15  ; 
Foster,  256 ;  1  Hale,  P.  C.  455 ;  1 
East,  P.  C.  840;  Russ.  &  Ry.  207; 
1  Moody,  C.  C.  268 ;  4  Bl.  Com. 
198;  15  Vin.  Ab.  506;  Yelv.  105 
a ;  Bac.  Ab.  Murder  and  Homicide, 
C  2.  Malice  aforethought  is  delibe- 
rate premeditation.  Vide  Afore- 
thought* 

MALICE,  torts,  is  the  doing  any 
act  without  a  just  cause.  This  term, 
as  applied  to  torts,  does  not  necessa- 
rily mean  what  must  proceed  from  a 
spiteful,  malignant,  or  revengeful  dis- 
position, but  a  conduct  injurious  to 
another,  though  proceeding  from  an 
ill-related  mind  not  sufficiently 
cautious  before  it  occasions  an  injury 
to  another.  11  S.  &  R.  89,  40.  In- 
deed in  some  cases  it  seems  not  to 
require  any  intention  in  order  to 
make  an  act  malicious.  AVhen  a 
slander  has  been  published,  there- 
fore, the  proper  question  for  the  jury 
is,  not  whether  the  intention  of  the 
publication  was  to  injure  the  plain- 
tiff, but  whether  the  tendency  of  the 
matter  published,  was  so  injurious* 
10  B.  &  C.  472 ;  S.  C.  21  E.  C.  L. 
R.  117.  Again,  take  the  common 
case  of  an  ofiensive  trade,  the  melt- 
ing of  tallow  for  instance,  such 
trade  is  not  itself  unlawful,  but  if 
carried  on  to  the  annoyance  of  the 
neighbouring  dwelKngs,  it  becomes 
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unlawfal  with  respect  to  them,  ^nd 
their  inhabitants  may  maintain  an 
action,  and  may  charge  the  act  of 
the  defendant  to  be  malicious.  3  B. 
&  C.  584 ;  S.  C.  10  E.  C.  L.  R. 
179. 

MALICE  AFORETHOUGHT, 
pleadings.  In  an  indictment  for 
murder,  these  words,  which  have  a 
technical  force,  must  be  used  in 
charging  the  of!ence;  for  without 
them,  and  the  artificial  phrase  mtir- 
der,  the  indictment  will  be  taken  to 
charge  manslaughter  only.  Fost. 
424;  YeW.  205  {  1  Chit.  Cr.  Law, 
*242y  and  the  authorities  and  cases 
there  cited.  Whenever  malice  afore- 
thought is  necessary  to  constitute  the 
ofience,  these  words  must  be  used  in 
charging  the  crime  in  the  indictment. 
2  Chit.  Cr.  Law,  *787 ;  1  East,  PL 
Cr.402;  2  Mason,  R.  91. 

MALICIOUS  ABANDON- 

MENT. Vide  AbandonmerUy  mali- 
daug. 

MALICIOUS  MISCHIEF.  This 
expression  is  applied  to  the  wanton 
or  reckless  destruction  of  property, 
and  the  wilful  perpetration  of  mjury 
to  tbe  person.     Alis.  Prin.  448. 

MALICIOUS  PROSECUTION, 
or  MAUCIOUS  ARREST,  torts, 
or  remedies*  These  terms  import  a 
wanton  prosecution  or  arrest,  made 
without  cause,  by  regular  process 
and  proceeding,  which  the  facts  did 
not  warrant,  as  appears  by  the  result ; 
for  example,  when  the  warrant  to 
imprison  the  party  was  perfectly  reg- 
ular and  proper,  but  he  was  innocent 
of  the  supposed  crime  and  was  ulti- 
mately acquitted ;  or  when  there  was 
a  sufficient  affidavit  to  hold  to  bail, 
and  a  valid  writ,  but  when,  in  fact, 
no  debt  was  due,  and  so  established 
on  the  trial  or  determination  of  the 
suit  The  compensation  for  impri- 
flonment  under  colour  of  regular  cri- 
minal or  civil  process  is  by  action  on 
the  pase  and  is  subjected  to  certain 
qualificatioos,  even  if  it  turn  out,  in 


the  result  of  the  prosecution,  that  the 
party  imprisoned  be  acquitted,  or  that 
in  an  action  he  obtain  a  verdict  or 
nonsuit,  it  does  not  necessarily  follow 
that  he  can  recover  a  compensation 
for  the  intervening  imprisonment. 
To  entitle  the  plaintiff  to  recover,  it 
must  be  established  that  the  defend- 
ant had  no  probable  cause  or  reason- 
able ground,  for  instituting  the  orig- 
inal prosecution  or  action.  There  is 
a  difference  between  a  false  imprison- 
ment, which  means  an  imprisonment 
made  without  any  process  whatever, 
or  under  colour  of  process  wholly 
illegal.  Vide  Gilb.  L,  &  T.  185; 
12  Mod.  208  ;  1  T.  R.  493  to  561  ; 
1  Saund.  228 ;  Bull.  N.  P.  11 ;  Chit. 
Bl.  Com.  126,  n.  21  ;  Probable 
causes;  Regular  and  irregular  pro- 
cess, 

MALUM  IN  SE.  Evil  in  itself. 
An  ofience  malum  in  se  is  one  which 
is  naturally  evil,  as  murder,  theft, 
and  the  like;  ofiences  at  common 
law  are  generally  mala  in  sesse.  An 
offence  malum  prohibitum,  on  the 
contrary,  is  not  naturally  an  evil,  but 
becomes  so  in  consequence  of  its 
being  forbidden ;  as  playing  at  games, 
which  being  innocent  before,  have 
become  unlawful  in  consequence  of 
being  forbidden.  Vide  Bac  Ab.  As- 
sumpsit, A,  note  ;  2  Rolle's  Ab.  355. 

MALVEILLES.  Ill-will.  In 
some  ancient  records  this  word  sig- 
nifies malicious  practice^,  or  crimes 
and  misdemeanors. 

MALVERSATION.  Fr^nchlaw. 
This  word  is  applied  to  all  punisha- 
ble faults  committed  in  the  exercise 
of  an  office,  such  as  corruption,  exac- 
tions, extortions,  and  larceny.  Merl. 
Rcpert.  h.  t. 

MAN,  is  a  human  being.  This 
definition  includes  not  only  the  adult 
male  sex  of  the  human  species,  but 
women  and  children  :  examples ;  "  of 
oflences  against  man,  some  are  more 
immediately  against  the  king,  others 
more  immediately  against  the  sub- 
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jcc*."  Hawk.  P.  C.  book  1,  c.  2,  s. 
1.  "Oflences  against  the  life  of 
man  come  under  the  general  name  of 
homicide,  which  in  our  law  signifies 
the  killing  of  a  man  by  a  man.^^  lb. 
book  1,  c.  6,  s.  2.  In  a  more  con- 
fined sense,  roan  means  a  person  of 
the  male  sex ;  and  sometimes  it  sig- 
nifies a  male  of  the  human  species 
above  the  age  of  puberty  ;  vide  Rape. 
It  was  considered  in  the  civil  or  Ro- 
man law,  that  although  man  and  per- 
son are  synonymous  in  grammar, 
they  had  a  difierent  acceptation  in 
law  ;  all  persons  were  men,  but  all 
men,  for  example,  slaves,  were  not 
persons,  but  things.  Vide  Barr.  on 
the  Stat.  216,  note. 
,  MAN  A  GER,  is  a  person  appointed 
or  elected  to  manage  the  affairs  of 
another,  but  the  term  is  more  usually 
applied  to  those  officers  of  a  corpora- 
tion who  are  authorised  to  manage 
its  affairs.  In  banking  corporations 
these  officers  are  commonly  called 
directors,  and  the  power  to  conduct 
the  aflairs  of  the  company,  is  vested, 
in  a  board  of  directors.  In  other 
private  corporations,  such  as  rail-road 
companies,  canal,  coal  companies, 
and  the  like,  these  officers  are  called 
managers.  Being  agents,  when 
their  authority  is  limited,  they  have 
no  power  to  bind  their  principal  be- 
yond such  authority.  17  Mass.  R. 
29  ;  1  Greenl.  R.  81.  The  persons 
appointed  on  the  part  of  the  house  of 
representatives  to  prosecute  impeach- 
ments before  the  senate  are  called 
managers. 

MANBOTE.  In  a  barbarous  age, 
when  impunity  could  be  purchased 
with  money  the  compensation  which 
was  paid  for  homicide  was  called 
manbote. 

MANDAMUS,  practice,  is  the 
name  of  a  writ,  the  principal  word  of 
which  when  the  proceedings  were  in 
Latin,  was  mandamus,  we  command 
It  is  a  command  issuing  in  the  name 
of  the  sovereign  authority  from    a 


superior  court  having  jurisdiction, 
and  is  directed  to  some  person,  corpo- 
ration, or  inferior  court,  within  the 
jurisdiction  of  such  superior  court, 
requiring  them  to  do  some  particular 
thing  therein  specified,  which  apper- 
tains to  their  office  and  duty,  and 
which  the  superior  court  has  pre- 
viously determined,  or  at  least  sup- 
poses to  be  consonant  to  right  and 
justice.  This  writ  is  not  a  writ  of 
right,  it  is  not  consequently  granted 
of  course,  but  only  at  the  discretion 
of  the  court  to  whom  the  application 
for  it  is  made ;  and  this  discretion  is 
not  exercised  in  favour  of  the  appli- 
cant, unless  some  just  and  useful 
purpose  may  be  answered  by  the 
writ.  2  T.  R.  386;  1  Cowen's  R. 
501.  This  writ  was  introduced  to 
prevent  disorders  from  a  failure  of 
justice ;  therefore  it  ought  to  be  used 
upon  all  occasions  where  the  law  has 
established  no  specific  remedy,  and 
where  in  justice  and  good  govern* 
ment  there  ought  to  be  one.  8  Burr. 
R.  1267 ;  1  T.  R.  148,  9. 

The  13th  section  of  the  act  of  con- 
gress of  September  24,  1789,  gives 
the  supreme  court  power  to  issue 
writs  of  mandamus  in  cases  warrant- 
ed by  the  principles  and  usages  of 
law,  to  any  courts  appointed,  or  per- 
sons holding  office,  under  the  autho- 
rity of  the  United  States.  The  issu- 
ing of  a  mandamus  to  courts,  is  the 
exercise  of  an  appellate  jurisdiction, 
and,  therefore  constitutionally  vested 
in  the  supreme  court;  but  a  man- 
damus directed  to  a  public  officer, 
belongs  to  original  jurisdiction,  and, 
by  the  constitution,  the  exercise  off 
original  jurisdiction  by  the  supreme 
court  is  restricted  to  certain  specified 
cases,  which  do  not  comprehend  a 
mandamus.  The  latter  clause  of  the 
above  section,  authorising  this  writ 
to  be  issued  by  the  supreme  court,  to 
persons  holding  office  under  the  au- 
thority of  the  United  States,  is,  there- 
fore, not  warranted  by  the  constitu- 
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tion,  and  void.  1  Cranch,  R.  175. 
The  circuit  courts  of  the  United 
States  may  also  issue  writs  of  man- 
damus, hut  their  power  in  this  par- 
ticular, is  confined  exclusively  to 
those  cases  in  which  it  may  be  neces- 
sary to  the  exercise  of  their  jurisdic- 
tion. 7  Cranch,  R.  504;  8  Wheat. 
R.  698;  1  Paine's  R.  453.  Vide 
generally,  3  Bl.  Com.  110;  Com. 
Dig.  h.  t. ;  Bac.  Ah.  h.  t. ;  Vin.  Ab. 
h.  t. ;  Selw.  N.  P.  h.  t. ;  Chit.  Pr.  h. 
t. ;  3erg.  Const.  Index,  h.  t. ;  Ang. 
on  Corp.  Index,  h.  t. ;  3  Chit.  Bl. 
Com.  265  n.  (7)  ;  1  Kent,  Com.  322 ; 
Dane's  Ab.  Index,  h.  t. ;  and  the  ar- 
ticle Courts  of  the  United  Stutes* 

MANDANT.  The  principal  in 
the  contract  of  mandate  is  so  called. 
Story,  Ag.  §  337. 

MANDATARY,  in  contracts,  is 
the  person  who  undertakes  to  perform 
a  mandate.  Jones's  Bailm.  53; 
Story  on  Bailm.  §  13d.  Dr.  Halifax 
calls  him  mandatee.  Halif.  Anal. 
Civ.  Law,  70,  §§  16,  17.  It  is  the 
duty  of  a  mere  mandatary,  it  is  said, 
to  take  ordinary  care  of  the  property 
entrusted  to  him.  Vide  Negligence. 
But  it  has  been  held  that  he  is  liable 
only  for  gross  negligence.  14  S.  &^ 
R.  275  ;  2  Hawks,  R.  1 45 ;  2  Murph. 
R.  373 ;  3  Dana,  R.  205;  3  Mason, 
R.  132;  11  Wend.  R.  25;  Wright, 
R.  598. 

MANDATE,  in  prcLcttce,  is  a  ju- 
dicial command  or  precept  issued  by 
a  court  or  magistrate  directing  the 
proper  officer  to  enforce  a  judgment, 
sentence  or  decree.  Jones's  Bailm. 
52 ;  Story  on  Bailm.  §  137. 

MANDATE,  mandatum  or  com- 
mission, in  contracts.  Sir  William 
Jones  defines  a  mandate  to  be,  a 
bailment  of  goods  without  reward, 
to  be  carried  from  place  to  place,  or 
to  have  some  act  performed  atx>ut 
them.  Jones's  Bailm.  52;  2  Ld. 
Raym.  909,  913.  This  seems  more 
properly  an  enumeration  of  the  va- 
rious oorts  of  mandates  than  a  defi- 
11* 


nition  of  the  contract.  According  to 
Mr.  Justice  Story,  it  is  a  bailment  of 
personal  property  in  regard  to  which 
the  bailee  engages  to  do  some  act 
without  reward.  Bailm.  §137.  And 
Mr.  Chancellor  Kent  defines  it  to  be 
when  one  undertakes,  without  re- 
compense, to  do  some  act  for  the 
other  in  respect  to  the  thing  bailed. 
Comm.  443.  See  for  other  defini- 
tions. Story  on  Bailm.  §  137 ;  Po- 
thier,  Pand.  lib.  17,  tit.  1 ;  Wood's 
Civ.  Law,  B.  3,  c.  5,  p.  242  ;  Hali- 
fax's Anal,  of  the  Civ.  Law,  70; 
Code  of  Louis,  art.  2954  ;  Code  Civ. 
art,  1984. 

From  the  very  term  of  the  defini- 
tion, three  things  are  necessary  to 
create  a  mandate.  First,  that  there 
should  exist  something,  which  should 
be  the  matter  of  the  contract ;  sec- 
ondly, that  it  should  be  done  gratui- 
tously ;  and,  thirdly,  that  the  parties 
should  voluntarily  intend  to  enter  into 
the  contract.  Poth.  Pand.  Lib.  17, 
tit.  1,  p.  1,  &  1;  Poth.  Contr.  de 
Mandat,  c.  1,  9  2.  There  is  no  par- 
ticular form  or  manner  of  entering 
into  the  contract  of  mandate,  pre- 
scribed either  by  the  common  law,  or 
by  the  civil  law,  in  order  to  give  it 
validity.  It  may  be  verbal  or  in 
writing;  it  may  be  express  or  im* 
plied  ;  it  may  be  in  solemn  (brm  or 
in  any  other  manner.  Story  od 
Bailm.  §  160.  The  contract  may 
be  varied  at  the  pleasure  of  the  par- 
ties. It  may  be  absolute  or  condi- 
tional, general  or  special ;  temporary 
or  permanent.  Wood's  Civ.  Law, 
242;  1  Domat,  B.  1,  tit.  15  §  1,  6, 
7,  8  ;  Poth.  Contr.  de  Mandat,  c.  1, 
§  3,  n.  84,  35,  36. 

As  to  the  degree  of  diligence  which 
the  mandatary  is  bound  to  exercise, 
see  Mandatary;  Negligence;  Po- 
thier,  Mandat,  h.  t. ;  Louis.  Code, 
tit.  15;  Code  Civ.  tit.  13,  c.  2; 
Story  on  Bailm.  §  163  to  195. 

As  to  the  duties  and  obligations  of 
the  mandator,  see  Story  on  Bailnu 


Digitized  by 


Google 


lie 


MAN 


MAN 


§  196  to  201 ;  Code  Civ.  tit.  18,  c. 
8;  Louis.  Code,  tit.  15,  c.  4. 

The  contract  of  mandate  may  be 
dissolved  in  various  ways:  1.  It 
may  be  dissolved  by  the  mandatary 
at  any  time  before  he  has  entered 
upon  its  execution  ;  but  in  this  case, 
as  indeed  in  all  others,  where  the 
contract  is  dissolved  before  the  act  is 
done,  which  the  parties  intended,  the 
property  bailed  is  to  be  restored  to 
the  mandator.  2.  It  may  be  dis- 
solved by  the  death  of  the  mandata- 
ry; for  being  founded  in  personal 
confidence,  it  is  not  presumed  to  pass 
to  his  representatives,  unless  there  is 
some  special  stipulation  to  that  efi^t. 
But  this  principally  applies  to  cases 
where  the  mandate  remains  wholly 
unexecuted;  for  if  it  be  in  part 
executed,  there  may,  in  some  cases, 
arise  a  personal  obligation  on  the 
part  of  the  representatives  to  com- 
plete it.  Story  on  Baihn.  §  202  ;  2 
Kent's  Com.  504,  §  4 ;  Pothier,  Man- 
dat,  c.  4,  §  1,  n.  101.  Whenever 
the  trust  is  of  a  nature  which  requires 
united  advice,  confidence  and  skill  of 
all,  and  is  deemed  a  joint  personal 
trust  to  all,  the  death  of  one  joint 
mandatary  dissolves  the  contract  as  to 
all.  See  Story  on  Bailm.  §  202; 
Co.  Litt.  112,  b;  Id.  181,  b;  Com. 
Dig.  Attorney,  (C  8);  Bac,  Abr. 
Authority,  C;  2  Kent's  Com.  504; 
7  Taunt.  403.  The  death  of  the 
mandator,  in  like  manner,  puts  an 
end  to  the  contract.  See  2  Mason's 
R.  342 ;  8  Wheat.  R.  174 ;  2  Kent's 
Com.  507 ;  1  Domat,  B.  1,  tit,  15, 
§  4,  n.  6,  7,  8 ;  Pothier,  Contract  de 
Mandat,  c.  4,  §  2,  n.  103.  But  al- 
though  an  unexecuted  mandate  ceases 
with  the  death  of  the  mandator,  yet, 
if  it  is  executed  in  part  at  that  time,  it 
is  binding  to  that  extent,  and  his  re- 
presentatives must  indemnify  the 
mandatary.  Story  on  Bailm.  §§  204, 
205.  3.  The  contract  of  mandate 
may  be  dissolved  by  a  change  in  the 
state  of  the  parties ;  as  if  either  party 


becomes  insane,  or,  being  a  woman, 
marries  before  the  execution  of  the 
mandate.  Story  on  Bailm.  §  206; 
2  Roper,  Hush,  and  Wife,  69,  78 ; 
Salk.  117;  Bac.  Abr.  Baron  and 
Feme,  E ;  2  Kent's  Com.  506.  4. 
It  may  be  dissolved  by  a  revocation 
of  the  authority,  either  by  operation 
of  law,  or  by  the  act  of  the  manda- 
tor. It  ceases  by  operation  of  law, 
when  the  power  of  the  mandator 
ceases  over  the  subject-matter  ;  as,  if 
he  be  a  guardian,  it  ceases,  as  to  his 
ward's  property,  by  the  termination 
of  the  guardianship.  Pothier,  Cou- 
trat  de  Mandat,  c.  4,  §  4,  n.  112. 
So,  if  the  mandator  sells  the  proper- 
ty, it  ceases  upon  the  sale,  if  it  is 
made  known  to  the  mandatary.  7 
Ves.  jr.  276  ;  Story  on  Bailm.  ^  207. 
By  the  civil  law  the  contract  of  man- 
date ceases  by  the  revocation  of  the 
authority.  Story  on  Bailm.  §  208  ; 
Code  Civ.  art.  2003  to  2008  ;  Louis. 
Code,  art.  2997.  At  common  law, 
the  party  giving  an  authority  is  gene- 
rally entitled  to  revoke  it.  See  5 
T,  R.  215;  Wallace's  R.  126;  6 
Binn.  316.  But  if  it  is  given  as  a 
part  of  a  security,  as  if  a  letter  of 
attorney  is  given  to  collect  a  debt,  as 
a  security  for  money  advanced,  it  is 
irrevocable  by  the  party,  although 
revoked  by  death.  2  Mason's  R. 
342 ;  8  Wheat.  174  ;  2  Esp.  R.  365 ; 
7  Ves.  28;  2  Ves.  &  Bea.  51 ;  1 
Stark.  R.  121 ;  4  Campb.  272. 

MANDATOR,  cmtracUy  is  the 
person  employing  another  to  perform 
a  mandate.  Story  on  Bailm.  §  138 ; 
1  Brown,  Civ.  Law,  882;  Halif. 
Anal.  Civ.  Law,  70, 

MANIA,  med,  jur*  This  subject 
will  be  considered  by  examining  it, 
first,  in  a  medical  point  of  view ;  ajid, 
secondly,  as  to  its  legal  conse- 
quences. 

§  1.  Mania  may  be  divided  into 
intellectual  and  moral. 

1.  Intellectual  mania  is  that  state 
of  mind  which  is  characterised  by 
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certain  faallacinations,  in  which  the 
patient  is  impressed  with  the  reality 
of  &cts  or  events  which  have  never 
occurred,  and  acts  in  accordance 
with  such  belief;  or,  having  some 
notion  not  altogether  unfounded,  car- 
ries it  to  an  extravagant  and  absurd 
length.  It  may  be  considered  as  in- 
volving all  or  most  of  the  operations 
of  the  understanding,  when  it  is  said 
to  be  general ;  or  as  being  confined 
to  a  particular  idea,  or  train  of  ideas, 
when  it  is  called  partiaL  These 
will  be  separately  examined. 

1st.  (xeneral  intellectual  mania  is 
a  disease  which  presents  the  most 
chaotic  confusion  into  which  the  hu- 
man mind  can  be  involved,  and  is 
attended  by  greater  disturbance  of 
the  functions  of  the  bedy  than  any 
other.  According  to  Pinel,  Traite 
d'atienation  mentale,  p.  63,  "  the 
patient  sometimes  keeps  his  head 
elevated  and  his  looks  fixed  on  high  ; 
he  speaks  in  a  low  voice,  oi*  utters 
cries  and  vociferations  without  any 
apparent  motive;  he  walks  to  and 
fro,  and  sometimes  arrests  his  steps 
as  if  excited  by  the  sentiment  of  ad- 
miration, or  wrapt  up  in  profound 
reverie.  Some  insane  persons  dis- 
play wild  excesses  of  merriment, 
with  immoderate  bursts  of  laughter. 
Sometimes  also,  as  if  nature  delighted 
in  contrasts,  gloom  and  taciturnity 
prevail,  with  involuntary  showers  of 
tears,  or  the  anguish  of  deep  sorrow, 
with  all  the  external  signs  of  acute 
mental  sufilering.  In  certain  cases 
a  sudden  reddening  of  the  eyes  and 
excessive  loquacity  give  presage  of  a 
speedy  explosion  of  violent  madness 
and  the  urgent  necessity  of  a  strict 
confinement.  One  lunatic,  afler  long 
intervals  of  calmness,  spoke  at  first 
with  volubility,  uttered  frequent 
shouts  of  laughter,  and  then  shed  a 
torrent  of  tears;  experience  had 
taught  the  necessity  of  shutting  him 
up  immediately,  for  his  paroxysms 
were  at  such  times  of  the  greatest 


violence."  Sometimes,  however,  the 
patient  is  not  altogether  devoid  of  in- 
telligence; answers  some  questions 
very  appropriately,  and  is  not  desti- 
tute of  acuteness  and  ingenuity.  The 
derangement  in  this  form  of  mania 
is  not  confined  to  the  intellectual  fa- 
culties, but  not  unfrequently  extends 
to  the  moral  powers  of  the  mind. 

2dly.  Partial  intellectual  mania  is 
generally  known  by  the  name  of 
monomania^  (q.  v.)  In  its  most 
usual  and  simplest  form,  the  patient 
has  imbibed  some  single  notion  con- 
trary to  common  sense  and  to  com- 
mon experience,  generally  dependent 
on  errors  of  sensation ;  as,  for  example, 
when  a  person  believes  that  he  is  made 
of  glass,  that  animals  or  men  have 
taken  their  abode  in  his  stomach  or 
bowels.  In  these  cases  the  under- 
standing is  frequently  found  to  be 
sound  on  all  subjects,  except  those 
connected  with  the  hallucination. 
Sometimes  instead  of  being  limited  to 
a  single  point,  this  disease  takes  a 
wider  range,  and,  there  is  a  class  of 
cases,  where  it  involves  a  train  of  mor- 
bid ideas.  The  patient  then  imbibes 
some  notions  connected  with  the  va- 
rious relations  of  persons,  events, 
time,  space,  &;c.  of  the  most  absurd 
and  unfounded  nature,  and  endea- 
vours, in  some  measure,  to  regulate 
his  conduct  accordingly ;  though,  in 
most  respects,  it  is  grossly  inconsist- 
ent with  his  delusion. 

2.  Moral  mania  or  moral  insanity^ 
(q.  v.)  is  divided  into,  first,  general, 
where  all  the  moral  faculties  are  sub- 
ject to  a  general  disturbance;  and, 
secondly,  partial,  where  one  or  two 
only  of  the  moral  powers  are  per- 
verted. These  will  be  briefly  and 
separately  examined. 

1st.  It  is  certain  that  many  indi- 
viduals are  living  at  large  who  are 
affected,  in  a  degree  at  least,  by 
general  moral  mania.  They  are 
generally  of  singular  habits,  way- 
ward temper,  and  eccentric  charao- 
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ter ;  aod  circumstances  are  frequent* 
ly  attending  them  which  induce  a 
belief  that  they  are  not  altogether 
sane.  Frequently  there  is  a  hereditary 
tendency  to  madness  in  the  family  ; 
and,  not  seldom,  the  individual  himself 
has  at  a  previous  period  of  life  sus- 
tained an  attack  of  a  decided  charac- 
ter: his  temper  has  undergone  a 
change,  he  has  become  an  altered 
man,  probably  from  the  time  of  the 
occurrence  of  something  which  deep- 
ly afSicted  him,  or  which  deeply 
afiected  his  bodily  constitution. 
Sometimes  these  alterations  are  im- 
perceptible, at  others,  they  are  sud- 
den and  immediate.  Individuals 
afflicted  with  this  disease  not  unfre- 
quently  "  perform  most  of  the  com- 
mon duties  of  life  with  propriety,  and 
some  of  them,  indeed,  with  scrupu- 
lous exactness,  who  exhibit  no  strong- 
ly marked  features  of  either  temper- 
ament, no  traits  of  superior  or 
defective  mental  endowment,  but  yet 
take  violent  antipathies,  harbor  unjust 
suspicions,  indulge  strong  propensi- 
ties, affect  singularity  in  dress,  gait, 
and  phraseology ;  are  proud,  con- 
ceited and  ostentatious;  easily  ex- 
cited and  with  difficulty  appeased ; 
dead  to  sensibility,  delicacy,  and  re- 
finement; obstinately  riveted  to  the 
most  absurd  opinions  ;  prone  to  con- 
troversy, and  yet  incapable  of  rea- 
soning ;  always  the  hero  of  their  own 
tale,  using  hyperbolic,  high-fk)wn 
language  to  express  the  most  simple 
ideas,  accompanied  by  unnatural 
gesticulation,  inordinate  action,  and 
frequently  by  the  most  alarming  ex- 
pression of  countenance.  On  some 
occasions  they  suspect  sinister  inten- 
tions on  the  most  trivial  grounds ;  on 
others  are  a  prey  to  fear  and  dread 
from  the  most  ridiculous  and  imagi- 
nary sources ;  now  embracing  every 
opportunity  of  exhibiting  romantic 
courage  and  feats  of  hardihood,  then 
indulging  themselves  in  all  manner 
of  excesses.    Persons  of  this  descrip- 


tion, to  the  casual  observer,  might 
appear  actuated  by  a  bad  heart,  but 
the  experienced  physician  knows  it  is 
the  head  which  is  defective.  They 
seem  as  if  constantly  affected  by  a 
greater  or  less  degree  of  stimulation 
from  intoxicating  liquors,  while  the 
expression  of  countenance  furnishes 
an  infallible  proof  of  mental  disease* 
If  subjected  to  moral  restraint,  or  a 
medical  regimen,  they  yield  with 
reluctance  to  the  means  proposed, 
and  generally  refuse  and  resist,  oa 
the  ground  that  such  means  are  un- 
necessary where  no  disease  exists; 
and  when,  by  the  system  adopted, 
they  are  so  far  recovered,  as  to  be 
enabled  to  suppress  the  exhibition  of 
the  former  peculiarities,  and  are 
again  fit  to  be  restored  to  society, 
the  physician,  and  those  friends  who 
put  them  under  the  physician's  care, 
are  generally  ever  afler  objects  of 
enmity  and  frequently  of  revenge.'* 
Cox,  Pract.  Obs.  on  Insanity;  see 
cases  of  this  kind  of  madness  dted 
in  Ray,  Med.  Jur.  §  112  to  119; 
Combe's  Moral  Philos.  lect.  12. 

2dly.  Partial  moral  mania  con- 
sists in  the  derangement  of  one  or  a 
few  of  the  afiective  faculties,  the  mo- 
ral and  intellectual  constitution  in 
other  respects  remaining  in  a  sound 
state.  With  a  mind  apparently  in 
full  possession  of  his  reason,  the  pa- 
tient commits  a  crime,  without  any 
extraordinary  temptation,  and  with 
every  inducement  to  refrain  from  it, 
he  appears  to  act  without  a  motive, 
or  in  opposition  to  one,  with  the  most 
perfect  consciousness  of  the  impro- 
priety of  his  conduct,  and  yet  he 
pursues  perseveringly  his  mad  course. 
This  disease  of  the  mind  manifests 
itself  in  a  variety  of  ways,  among 
which  may  be  mentioned  the  follow- 
ing. 1.  An  irresistible  propensity 
to  steal.  2.  An  inordinate  propen- 
sity to  lying.  3.  A  morbid  activity 
of  the  sexual  propensity.  Vide  £lro- 
tic  Mania,    4.  A  morbid  propensity 
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to  commit  arson.  5.  A  morbid  acti* 
vity  to  the  propeDsity  to  destroy. 
Ray,  Med.  Jur.  ch.  7. 

§  2.  In  general  persons  labouring 
under  mania  are  not  responsible  nor 
bound  for  their  acts  like  other  per- 
sons, either  in  their  contracts  or  for 
their  crimes,  and  their  wills  or  testa- 
ments are  voidable.  Vide  Insanity  ; 
Moral  Insanity,  2  Phillim.  £oc. 
R.  69;  1  Hagg.  Cons.  R.  414;  4 
Pick.  R.  32 ;  3  Addams,  R.  79 ;  1 
Litt.  R.  371. 

MANIA  A  POTU.  Vide  Delu 
rium  Tremens. 

MANIFEST,  com.  law,  is  a  writ- 
tBn  instrument  containing  a  true  ac- 
count of  the  cargo  of  a  ship  or  com- 
mercial vessel.  The  act  of  the  2d 
of  March,  1799,  s.  23,  requires  that 
when  goods,  wares,  or  merchandise, 
shall  be  brought  into  the  United 
States,  from  any  foreign  port  or 
place,  in  any  ship  or  vessel,  belong- 
ing, in  whole  or  in  part  to  a  citizen 
or  inhabitant  of  the  United  States, 
the  manfest  shall  be  in  writing  sign- 
ed by  the  master  of  the  vessel,  and 
that  it  shall  contain  the  names  of  the 
places  where  the  goods  in  such  mani- 
fest mentioned,  shall  have  been  res- 
pectively taken  on  board,  and  the 
places  within  the  United  States  for 
which  they  are  respectively  con- 
signed, particularly  noticmg  the 
goods  destined  for  each  place,  res- 
pectively ;  the  name,  description,  and 
baild  of  such  vessel,  and  her  true 
admeasurement  or  tonnage,  the  place 
to  which  she  belongs,  with  the  name 
of  each  owner,  according  to  her  re- 
gister, the  name  of  her  master,  and  a 
just  and  particular  account  of  the 
goods  so  laden  on  board,  whether  in 
package  or  stowed  loose,  of  any 
kind  whatsoever,  with  the  marks  and 
numbers  on  each  package,  the  num- 
bers and  descriptions  of  the  pack- 
ages in  words  at  length,  whether 
leaguer,  pipe,  butt,  puncheon,  hogs- 
head, barrel,  keg,  case,  bale,  pack. 


trust,  chest,  box,  bandbox,  bundle, 
parcel,  cask,  or  package  of  any  kind, 
describing  each  by  its  usual  deno- 
mination ;  the  names  of  the  person^ 
to  whom  they  are,  respectively,  con- 
signed, agreeably  to  the  bills  of  lad- 
ing, unless  when  the  goods  are  con- 
signed to  order,  when  it  shall  be  so 
expressed  ;  the  names  of  the  several 
passengers  on  .board,  distinguishing 
whether  cabin  or  steerage  passen- 
gers, or  both,  with  their  baggage, 
specifying  the  number  and  descrip- 
tion of  packages  belonging  to  each, 
respectively ;  together  with  an  ac- 
count of  the  remaining  sea  stores,  if 
any.  And  if  any  merchandise  be 
imported,  destined  for  different  dis- 
tricts, or  ports,  the  quantifies  and 
packages  thereof,  shall  be  inserted 
in  successive  order  in  the  manifest ; 
and  all  spirits,  wines  and  teas,  con- 
stituting the  whole  or  any  part  of 
the  cargo  of  any  vessel,  shall  be  in- 
serted in  successive  order,  distin- 
guishing the  ports  to  whk^h  they 
may  be  destined,  and  the  kinds, 
qualities  and  quantities  thereof;  and 
if  merchandise  be  imported  by  citi- 
zens or  inhabitants  of  the  United 
States,  in  vessels  other  than  of  the 
United  States,  the  manifests  shall 
be  of  the  form  and  shall  contain  the 
particulars  aforesaid,  except  that 
vessel  shall  be  specially  described  as 
provided  by  a  form  in  the  act.  1 
Story's  Laws,  593,  594.  The  want 
of  a  manifest,  where  one  is  required, 
or  when  it  is  false,  is  severely  punished. 

MANNOPUS.  An  ancient  word 
which  signifies  goods  taken  in  the 
hands  of  an  apprehended  thief. 

MANOR,  estates.  This  word  is 
derived  from  the  French  manoir,  and 
signifies  a  house,  residence,  or  habi- 
tation. At  present  its  meaning  is 
more  enlarged,  and  includes  not  only 
a  dwelling-house,  but  also  lands.  Vide 
Co.  Litt.  58,  108  ;  2  Roll.  Ab.  121; 
Merl.  Repert.  mot  Manoir.  See  Serg. 
Land  Laws  of  Pennsyl.  195. 
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MANSION.  This  term  is  syno- 
nymous  with  house,  (q.  v.)  1  Chit. 
Pr.  167  ;  2  T.  R.  602 ;  1  Tho.  Co. 
Litt.  215,  n.  35;  9  B.  dz;  C.  631 ; 
S.  C.  17  E.  C.  L.  R.  472,  and  the 
cases  there  cited;  Com.  Dig.  Jus- 
tices, P  5  ;  3  Serg.  &  Rawie,  199. 
A  portion  only  of  a  building  may 
come  under  the  description  of  a 
mansion-house.  1  Leach,  89,  428 ; 
1  East,  P.  C.  c.  15,  s.  19. 

MANSLAUGHTER,  crim.  law, 
is  the  unlawful  killing  of  another 
without  malice  either  express  or  im- 
plied. 4  BL  Com,  190  ;  1  Hale,  P. 
C.  466;  the  distinctions  between 
manslaughter  and  murder  consist  in 
the  following.  In  the  former  though 
the  act  which  occasions  the  death 
be  unlawful,  or  likely  to  be  attended 
with  bodily  mischief,  yet  the  malice, 
either  express  or  implied,  which  is 
the  very  essence  of  murder,  is  pre- 
sumed to  be  wanting  in  manslaugh- 
ter. 1  East,  P.  C.  218 ;  Foster,  290. 
It  also  differs  from  murder  in  this, 
that  there  can  be  no  accessaries  be- 
fore the  fact,  there  having  been  no 
time  for  premeditation.  1  Hale,  P. 
C.  437 ;  1  Russ.  Cr.  485.  Man- 
slaughter is  voluntary,  when  it  hap- 
pens upon  a  sudden  heat ;  or  invo- 
luntary, when  it  takes  place  in  the 
commission  of  some  unlawful  act. 
The  cases  of  manslaughter  may  be 
classed  as  follows ;  those  which  take 
place  in  consequence  of,  1,/ provoca- 
tion; 2,  mutual  combat;  3,  resist- 
ance to  public  officers,  &c. ;  4,  kill- 
ing in  the  prosecution  of  an  unlawful 
or  wanton  act ;  5,  killing  in  the  pro- 
secution of  a  lawful  act,  improperly 
performed,  or  performed  without 
lawful  authority. — 1.  The  provoca- 
tion which  reduces  the  killing  from 
murder  to  manslaughter,  is  an  an- 
swer to  the  presumption  of  malice, 
which  the  law  raises  in  every  case 
of  homicide;  it  is  therefore  no  an- 
swer when  express  malice  is  proved. 
1  Russ.  Cr.  440;   Foster,  132;  1 


East,  P.  C.  239 ;  and  to  be  available 
the  provocation  must  have  been  rea- 
sonable and  recent,  for  no  words  or 
slight  provocation  will  be  sufficient, 
and  if  the  party  has  had  time  to 
cool,  malice  will  be  inferred. — 2,  In 
cases  of  mutual  combat,  it  is  gene- 
rally manslaughter  only  when  one  of 
the  parties  is  killed.  When  death 
ensues  from  duelling  the  rule  is  dif- 
ferent, and  such  killing  is  murder. 
3.  The  killing  of  an  officer  by  resist- 
ance to  him  while  acting  under  law* 
ful  authority  is  murder ;  but  if  the 
officer  be  acting  under  a  void  or 
illegal  authority,  or  out  of  his  juris- 
diction,  the  killing  is  manslaughter^ 
or  excusable  homicide,  according  to 
the  circumstances  of  the  case.  1 
Moody,  C.  C.  80,  132;  1  Hale,  P. 
C.  458 ;  1  East,  P.  C.  314 ;  2  Stark. 
N.  P.  C.  205 ;  S.  C.  3  E.  C.  L.  R, 
315.  4.  Killing  a  person  while 
doing  an  act  of  mere  wantonness, 
is  manslaughter;  as,  if  a  person 
throws  down  stones  in  a  coal-pit,  by 
which  a  man  is  killed,  although  the 
offender  was  only  a  trespasser. 
Lewin,  C.  C.  179.  5.  When  death 
ensues  from  the  performance  of  a 
lawful  act,  it  may,  in  consequence 
of  the  negligence  of  the  offender, 
amount  to  manslaughter.  For  in- 
stance, if  the  death  has  been  occa- 
sioned by  negligent  driving,  1  East, 
P.  C.  2«3 ;  1  C.  &  P.  320;  S.  C. 
9  E.  C.  L.  R.  408 ;  6  C.^tP.  629; 
S.  C.  25  E.  C.  L.  R.  569.  Again, 
when  death  ensues  from  the  gross 
negligence  of  a  medical  or  surgical 
practitioner,  it  is  manslaughter.  1 
Hale,  P.  C.  429;  3  C.  &  P.  632; 
S.  C.  14  E.  C.  L.  R.  495. 

MANSTEALING.  This  word 
is  sometimes  used  synonymously 
with  kidnapping.  The  latter  is  more 
technical.    4  Bl.  Com.  219. 

MANU  FORTI.  With  strong 
hand,  (q.  v.)  This  term  is  used  in 
pleading  in  cases  of  forcible  entry, 
and  no  other  words  are  of  equal  im- 
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port  Dane's  Ab.  ch.  132,  a.  6 ;  ch. 
208,  a.  12. 

MANU  OPERA.  This  has  the 
same  meaDing  with  mannopus,  (q.  v.) 

MANUAL,  signifies  what  is  em- 
ployed or  used  by  the  hand,  of  which 
a  present  profit  may  be  made. 
Things  in  the  manual  occupation  of 
the  owner  cannot  be  distrained  for 
rent    Vide  Tools. 

MANUCAPTIO,  practice.  In 
the  Bnglish  law  it  is  a  writ  which 
lies  for  a  man  taken  on  suspicion  of 
felony  and  the  like,  who  cannot  be 
admitted  to  bail  by  the  sheriff,  or 
others  having  power  to  let  to  main- 
prise. F.  N.  B.  249. 

MANUCAPTORS.  The  same  as 
mainpernors,  (q.  v.) 

MANUFACTURE.  This  word 
IS  used  in  the  English  and  Americaa 
patent  laws.  This  term  includes  two 
classes  of  things ;  first,  all  machinery 
which  is  to  be  used  and  is  not  the  ob- 
ject of  sale ;  and,  secondly,  substan- 
ces (such,  for  example,  as  medicines) 
formed  by  chemical  processes,  when 
the  vendible  substance  is  the  thing 
produced,  and  that  which  operates 
preserves  no  permanent  form.  In  the 
first  class,  the  machine,  and,  in  the 
second  the  substance  produced  is  the 
subject  of  the  patent.  2  H.  Bl.  492. 
See  8  T.  R.  99 ;  2  B.de  A.  349;  Dav. 
Pat  Cas.  278;  Webst.  on  Pat.  8; 
Phil,  on  Pat.  77;  Perp.  Manuel  des  Inv. 
c  2,  s.  1 ;  Renouard,  c.  5,  s.  1 ; 
Westminster  Review,  No.  44,  April 
18S5,  p.  247. 

MANUMISSION,  contracts,  is 
the  agreement  by  which  the  owner 
or  master  of  a  slave  sets  him  free 
and  at  liberty;  the  written  instru- 
ment which  contains  this  agreement 
is  also  called  a  manumission.  In 
the  civil  law  it  was  different  from 
emancipation  which,  properly  speak- 
ing, was  applied  to  the  liberation  of 
children  from  paternal  power.  Inst. 
liv.  1,  t.  6  &  12 ;  Co.  Litt.  137,  a ; 
Dane^s  Ab.  h.  t. 


MANURE.  Dung.  When  collect* 
ed  in  a  heap,  it  is  considered  as  per- 
sonal property,  but,  when  spread,  it 
becomes  a  part  of  the  land  and  ac« 
quires  the  character  of  real  estate. 
Alleyn,  31. 

MANUS,  anciently  signified  the 
person  taking  an  oath  as  a  com- 
purgator. The  use  of  this  word 
probably  came  from  the  party  lay- 
ing his  hand  on  the  New  Testa- 
ment. Manus  signifies,  among  the 
civilians,  power,  and  is  frequently 
used  as  synonymous  with  poiestas* 
Le^.  £1.  Dr.  Rom.  §  94. 

MANUSCRIPT.  A  writing;  a 
writing  which  has  never  been  printed. 
The  act  of  congress  securing  to  au- 
thors a  copy-right  passed  February  3, 
1831,  sect.  9,  protects  authors  in  their 
manuscripts,  and  renders  any  person 
who  shall  unlawfully  publish  a  manu- 
script liable  to  an  action,  and  autho- 
rises the  courts  to  enjoin  the  pub- 
lisher. See  Copy-right.  The  rights 
of  the  author  to  his  manuscripts,  at 
common  law,  cannot  be  contested. 
4  Burr.  2396.  These  rights  will  be 
considered  as  abandoned  if  the  author 
publishes  his  manuscripts,  without 
securing  the  copy-right  under  the 
acts  of  congress.    See  Copy-right. 

MARAUDER,  is  one  who  while 
employed  in  the  army  as  a  soldier, 
commits  a  larceny  or  robbery  in  the 
neighbourhood  of  the  camp,  or  while 
wandering  away  from  the  army. 
Merl.  Report,  h.  t 

MARCHES,  Engl.  law.  This 
word  signifies  the  lirnits,  or  confines^ 
or  borders.  Bac.  Law  Tracts,  tit. 
Jurisdiction  of  the  Marches,  p.  246. 
It  was  applied  to  the  limits  between 
England  and  Wales  or  Scotland.  In  . 
Scotland  the  term  marches  is  ap- 
pled  to  the  boundaries  between  pri- 
vate properties. 

MARETUM.  Marshy  ground 
overflowed  by  the  sea  or  great  ri- 
vers.    Co.  Litt.  6. 

MARINARIUS.      An     ancient 
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word  which  signified  a  mariner  or 
seaman;  in  England  tnarinariua 
capUaneuSy  was  Uie  admiral -or  war* 
den  of  the  ports. 

MARINE.  Whatever  concerns 
the  navigation  of  the  sea,  and  forms 
the  naval  power  of  a  nation  is  called 
its  marine. 

MARINE  CONTRACT,  is  one 
which  relates  to  business  done  or 
transacted  upon  the  sea  and  in  sea 
ports,  and  over  which  the  courts  of 
admiralty  have  jurisdiction  concur- 
rent with  the  courts  of  common 
law ;  such  contracts  include  accord- 
ing to  civilians  and  jurists  among 
other  things,  charter  parties,  af- 
freightments, marine  hypotheca- 
tions, contracts  for  the  marine  ser- 
vice in  the  building,  repairing,  sup- 
plying and  navigating  ships;  con- 
tracts and  quasi  contracts  respecting 
averages,  contributions  and  jettisons, 
and  policies  of  insurance*  2  Gall. 
R.  998,  where  Judge  Story  gave  a 
very  learned  opinion  on  the  subject. 

MARINE  INTEREST,  contract*, 
is  a  compensation  paid  for  the  use 
and  risk  of  money  loaned  on  respon- 
dentia and  bottomry,  provided  the 
money  be  loaned  and  put  in  risk, 
there  is  no  limit  as  to  the  amount 
which  may  be  lawfully  charged  by 
the  lender.  2  Marsh.  Ids.  749 ;  Hall 
on  I  Mar.  Loans;  Pothier,  Pret  a  la 
Grosse,  n.  19 ;  1  Stuart's  (L.  C.)  R. 
180. 

MARINE  LEAGUE,  is  a  measure 
equal  to  the  twentieth  part  of  a  de- 
gree. Bouch.  Inst.  n.  1645,  note. 
Vide  Cannon  Shot;  Sea. 

MARINER.  Vide  Seamen;  Ship> 
pine  articles, 

MARITAGIUM.  Anciently  that 
portion  which  was  given  with  a 
daughter  in  marriage.  During  the 
existence  of  the  feudal  law,  it  was 
the  right  which  the  lord  of  the  fee 
had,  under  certain  tenures,  to  dispose 
of  the  daughters  of  his  vassal  in  mar- 
riage. 


MARITAL.  What  belongs  to 
marriage ;  as  marital  rights,  marital 
duties.  Contracts  made  by  a  feme 
sole  with  a  view  to  deprive  her  in- 
tended husband  of  his  marital  rights, 
with  respect  to  her  property,  are  a 
fraud  upon  him,  and  may  be  set 
aside  ^iii  equity.  By  the  marriage, 
the  liusband  assumes  the  duty  of 
paying  her  debts,  contracted  previous 
to  the  coverture,  and  of  supporting 
her  durmg  its  existence;  and  he 
cannot,  therefore,  be  fraudulently 
deprived,  by  the  intended  wife>  of 
those  rights  which  enable  him  to  per- 
form the  duties  which  attach  to  him. 
2  Cha.  R.  42;  Newl.  Contr.  424; 

1  Vem.  408;  2  Vem.  17 ;  2  P. 
Wms.  357,  674 ;  2  Bro.  C.  C.  845. 

MARITIME  LOAN,  is  a  contract 
or  agreement  by  which  one,  who  is 
the  lender,  lends  to  another,  who  is 
the  borrower,  a  certain  sum  of  mo« 
ney,  upon  condition  that  if  the  thing 
upon  which  the  loan  has  been  made, 
should  be  lost  by  any  peril  of  the 
sea,  or  vis  major,  the  lender  shall 
not  be  repaid,  unless  what  remains 
shall  be  equal  to  the  sum  borrowed  ; 
and  if  the  thing  arrive  in  safety,  or 
in  case  it  shall  not  have  been  injured, 
but  by  its  own  defects  or  the  fault  of 
the  master  or  mariners,  the  borrower 
shall  be  bound  to  return  the  sum 
borrowed,  together  with  a  certain 
sum  agreed  upon  as  the  price  of  the 
hazard  incur^d.  Emer.  Mar.  Loans, 
c.  1,  8.  2 ;  Poth.  h.  t.  Vide  Bet- 
tomry  ;  Gross  Adventure  ;  Interest^ 
maritime;  Respondentia. 

MARITIME  PROFIT,  mar.  law. 
The  French  writers  use  the  term 
maritime  profit  to  signify  any  profit 
derived  from  a  maritime  loan.  Vide 
Interest,  maritime, 

MARK.  This  term  has  several 
acceptations.  1.  It  is  a  sign  traced 
on  paper  or  parchment,  which  stands 
in  the  place  of  a  signature,  usually 
made  by  persons  who  cannot  write. 

2  Cart.  R.  324 ;  M.  6c.  M.  516 ;  12 
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P^  150. — ^2.  It  is  the  sign,  writing 
or  ticket  put  upon  manufactured  goods 
to  distinguish  them  from  others.  Poph. 
R.  144 ;  3  B.  &^  C.  541 ;  2  Atk.  R. 
485;  2  V.d(B.218;  3M.  &C.  1; 
Ed.Inj.314.  YiSe  Trade  Marks.— 
8.  Mark  or  marc,  denotes  a  weight 
used  in  several  parts  of  Europe,  and 
for  several  commodities,  especially 
^d  and  silver.  When  gold  and 
mlver  are  sold  hy  the  mark,  it  is 
divided  into  twenty-four  carats.-— 4. 
Mark  is  also  in  England,  a  money 
of  accounts,  and  in  some  other  coun- 
tries a  coin.  The  English  mark  is 
two-thirds  of  a  pound  sterling,  or 
18is.  Ad.y  and  the  Scotch  mark  is  of 
equal  value  in  Scotch  money  of  ac- 
ooant.    Encyc.  Amer.  h.  t, 

MARK  BANCO,  comm.  law,  a 
denomination  of  money  of  Hamburg. 
It  is  to  be  computed  in  the  ad  valo- 
rem duty  upon  goods  at  thirty-three 
and  one-third  cents.  Act  of  March 
2,  1799,  s.  61,  1  Story's  L.  U.  S. 
026.    Vide  Foreign  Coins. 

MARKET,  is  a  public  place  ap- 
pomted  by  public  authority,  where 
all  sorts  of  things  necessary  for  the 
subsistence,  or  for  the  conveniences 
of  life  are  sold.  Markets  are  gene- 
rally regulated  by  local  laws.  By  the 
term  market  is  also  understood  the 
demand  there  is  for  any  particular 
article;  as  the  cotton  market  in 
Europe  is  dull.  Vide  15  Yin.  Ab. 
S42;  Com.Di£.  h.  t. 

MARKET  OVERT,  Engl.  law. 
Market  overt  is  an  open  or  public 
market;  that  is,  a  place  appointed 
by  law  or  custom  for  the  sale  of 
^oods  and  chattels  at  stated  times 
ID  public  In  London  every  day  ex- 
cept Sunday,  is  market  day.  In  the 
country  particular  days  are  fixed  for 
market  days.  2  Bl.  Com.  449.  It 
is  a  general  rule  that  sales  of  vendi- 
ble articles  made  in  market  overt,  are 
good  not  only  between  the  parties, 
but  are  also  binding  on  all  those  who 
bave  any  property  or  right  therein. 

Vol.  n.— 12.  ' 


lb.  2  Chitt.  Com.  Law,  148  to  154 ; 
Com.  Dig.  Market,  E;  Bac.  Abr. 
Fairs  and  Markets,  E ;  5  B.  &  A* 
624;  Dane's  Abr.  chap.  45,  a.  2. 
There  is  no  law  recognising  the  effect 
of  a  sale  in  market  overt  in  Pennsyl- 
vania, 3  Yeates,  R.  847 ;  5  Serg.  dc 
Rawle,  130;  in  New  York,  1  Johns. 
R.  480 ;  in  Massachusetts,  8  Mass. 
R.  521 ;  14  Mass.  R.  500 ;  in  Ohio, 
5  Ohio,  R.  203 ;  nor  in  Vermont,  1 
Tyl.  R.  341 ;  Nor  indeed  in  any  of 
the  United  States.     10  Pet.  161 . 

MARQUE  AND  REPRISAL. 
Vide  Letters  of  Marque. 

MARRIAGE  is  a  contract  made 
in  due  form  of  law,  by  which  a  free 
man  and  a  free  woman  reciprocally 
engage  to  live  with  each  other  during 
their  joint  lives,  in  the  um'on  which 
ought  to  exist  between  husband  and 
wife.  By  the  terms  freeman  and 
freewomcm  in  this  definition  are 
meant,  not  only  that  they  are  free 
and  not  slaves,  but  also  that  they  are 
clear  of  all  bars  to  a  lawful  marriage. 
Dig.  28,  2,  1;  Ayl.  Parer.  359; 
Stair,  Inst.  tit.  4,  s.  1 ;  Shelford  on 
Mar.  and  Div.  c.  1,  s.  1. 

To  make  a  valid  marriage,  the 
parties  must  be  willing  to  contract, 
able  to  contract,  and  have  actually 
contracted. 

1.  They  must  be  wUUng  to  con- 
tract.  Those  persons,  therefore,  who 
have  no  legal  capacity  in  point  of 
intellect,  to  make  a  contract,  cannot 
legally  marry,  as  idiots,  lunatics,  and 
infants,  males  under  the  age  of  four- 
teen, and  females  under  the  age  of 
twelve,  and  when  minors  over  those 
ages  marry,  they  must  have  the  con- 
sent of  their  parents  or  guardians. 
There  is  no  will  when  there  is  error 
in  the  person  whom  the  party  intend- 
ed to  marry ;  as,  if  Peter  intended  to 
marry  Maria,  through  error  or  mis- 
take of  person,  in  fact  marries  Eliza; 
but  an  error  in  the  fortune,  as,  if  a 
man  marries  a  woman  whom  he  be- 
lieves to  be  rich,  and  he  finds  her  to 
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be  poor ;  or  quality,  as  if  he  marries 
a  woman  whom  he  took  to  be  chaste, 
whom  he  finds  of  an  opposite  charac- 
ter, does  not  invalidate  the  marriage, 
because  in  these  cases,  the  error  is 
only  of  some  quality  or  accident,  and 
not  in  the  person.  Poynt.  on  Marr. 
and  Div.  ch.  9.  When  the  marriage 
is  obtained  by  force  or  fraud,  it  is 
clear  there  is  no  consent,  it  is,  there- 
fore, void  ab  initio^  and  may  be 
treated  as  null  by  every  court  in 
which  its  validity  may  incidentally 
be  called  in  question.  2  Kent,  Com. 
66 ;  Shelf,  on  Mar.  and  Div.  199 ;  2 
Hagg.  Cons.  R.  246. 

2.  Generally,  all  persons  who  are 
of  sound  mind,  and  have  arrived  to 
years  of  maturity,  are  able  to  con- 
tract marriage.  To  this  general 
rule,  however,  there  are  many  excep- 
tions, among  which  the  following 
may  be  enumerated.  1.  The  pre- 
vious marriage  of  the  party  to  ano- 
ther person  who  is  still  living. — 2. 
Consanguinity,  or  affinity  between 
the  parties  within  the  prohibited  de- 
gree. It  seems  that  persons  in  the 
descending  or  ascending  line,  how- 
ever remote  from  each  other,  cannot 
lawfully  marry ;  such  marriages  are 
against  nature;  but  when  we  come 
to  consider  collaterals,  it  is  not  so 
easy  to  fix  the  forbidden  degrees,  by 
clear  and  established  principles. 
Vaugh.  206 ;  S.  C,  2  Vent,  9.  In 
several  of  the  United  States,  mar- 
riages within  the  limited  degrees  are 
made  void  by  statute.  2  Kent,  Com. 
79 ;  Vide  Poynt.  on  Mar.  and  Div. 
ch.  7. — 3.  Impotency,  (q.  v.)  which 
must  have  existed  at  the  time  of  the 
marriage,  and  be  incurable.    2  Phill. 

Rep.  10;  2   Hagg.  Rep.  832 4. 

Adultery :  by  statutory  provision  in 
Pennsylvania,  when  a  person  is  con- 
victed of  adultery  with  another  per- 
son, or  is  divorced  from  her  husband 
or  his  wife,  he  or  she  cannot  after- 
wards marrythe  partner  of  his  or 
her  guilt.    This  provision  is  copied 


from  the  civil  law,  Poth.  Contr.  de 
Maria^,  part  3,  ch.  3,  art.  7. 

3.  The  parties  must  not  only  be 
willing  and  able,  but  must  have  ae* 
tually  contracted  in  due  form  of  law. 
Tlie  common  law  requires  no  par- 
ticular ceremony  to  die  valid  cele- 
bration of  marriage.  The  consent 
of  the  parties  is  all  that  is  necessary, 
and  as  marriage  is  said  to  be  a  con* 
tract  jure  gentium^  that  consent  is 
all  that  is  needful  by  natural  or  pub- 
lic law.  If  the  contract  be  made 
per  verba  de  presently  or  if  made  per 
verba  de  futuroj  and  followed  by 
consummation,  it  amounts  to  a  valid 
marriage  and  which  the  parties 
cannot  dissolve  if  otherwise  compe-> 
tent;  it  is  not  necessary  that  a 
cler^man  should  be  present  to  give 
validity  to  the  marriage;  the  con- 
sent of  the  parties  may  be  declared 
before  a  magistrate,  or  simply  before 
witnesses,  or  subsequently  confessed 
or  acknowledged,  or  the  marriagp 
may  even  be  inferred  from  continual 
co-habitation,  and  reputation  as  hus- 
band and  wife,  except  in  cases  of  civil 
actions  for  adultery  or  public  prose- 
cutions for  bigamy.  1  Salk.  119  ; 
4  Burr.  2057 ;  Dougl.  171 ;  Burr. 
Settl.  Cas.  509 ;  1  Dow,  148 ;  2  Dow, 
482  ;  4  John.  2 ;  18  John.  R.  346 ; 
6  Binn.  405 ;  1  Penna.  R.  452 ;  2 
Watts,  R.  9.  In  some  of  the  states, 
statutory  regulations  have  been  made 
on  this  subject  In  Maine  and  Mas- 
sachusetts, the  marriage  must  be 
made  in  the  presence,  and  with  the 
assent  of  a  magistrate,  or  a  stated  or 
ordained  minister  of  the  gospel  7 
Mass.  Rep.  48 ;  2  Greenl.  Rep.  102. 
The  statute  of  Connecticut  on  this 
subject  requires  the  marriage  to  be 
celebrated  by  a  clergyman  or  magis- 
trate, and  requires  the  previous  pub- 
lication of  the  intention  of  marriage, 
and  the  consent  of  parents ;  it  inflicts 
a  penalty  on  those  who  disobey  its 
regulation.  The  marria^,  however, 
would  probably  be  considered  valid, 
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although  the  regulations  of  the  sta- 
tutes had  not  been  observed.  Reeve's 
DoiD.  Rel.  196, 200, 290.     The  rule 
in  Pennsylvania  is,  that  the  marriage 
is  valid,  although  the  directions  of 
the  statute  have  not  been  observed. 
2  Watts,  Rep.  9 ;  the  same  rule  pro- 
bably obtains  in  New  Jersey,  2  Hal- 
■ted,  138  ;  New  Hampshire,  2  N.  H. 
Rep.  268 ;  and  Kentucky,  3  Marsh. 
ft.  370.  In  Louisiana,  a  license  must 
be  obtained  from  the  parish  judge  of 
the  parish  in  which  at  least  one  of 
the  parties  is  domiciliated,  and  the 
marriage  must  be  celebrated  before  a 
priest  or  minister  of  a  religious  sect, 
or  an  authorised  justice  of  the  peac^ ; 
it  must  be  celebrated  in  the  presence 
of  three  witnesses  of  full  age,  and  an 
act  must  be  made  of  the  celebration, 
signed  by  the  person  who  celebrated 
the  marriage,  by  the  parties  and  the 
witnesses.     Ck)de,  art.  101  to  107. 
The  89th  article  of  the  Code  declares, 
that  such  marriages  only  are  recog- 
nised by  law,  as  are  contracted  and 
solemnized  according   to  the  rules 
which  it  prescribes.    But  the  Code 
does  not  declare  null  a  marriage  not 
preceded  by  a  license,  and  not  evi- 
d^ced  by  an  act  signed  by  a  certain 
number  of  witnesses  and  the  parties, 
nor  does  it  make  such  an  act  exclu 
sive  evidence  of  the  marriage.    The 
laws  relating  to  forms  and  ceremo- 
nies are  directory  to  those  who  are 
authorised  to  celebrate  marriage.     6 
L.  R.  470. 

A  marriage  made  in  a  foreign 
country,  if  good  there,  would,  in 
general,  be  held  good  in  this  country, 
unless  when  it  would  work  injustice, 
or  be  contra  bonos  moresj  or  be  repug- 
nant to  the  settled  principles  and 
Clicy  of  our  laws.  Story,  Confl.  of 
Lws,  §  87  ;  Shelf,  on  M.  &  D.  140. 
Marriage  is  a  contract*  intended 
in  its  origin  to  endure  till  the  death 
of  one  of  the  contracting  parties.  It 
is^issolved  by  death  or  divorce. 
In  some  cases  as  in  prosecutions 


for  bigamy,  by  the  common  law,  an 
actual  marriage  must  be  proved  in 
order  to  convict  the  accused.    See  6 
Conn.  R.  446.     This  rule  is  much 
qualified.     See  Bigamy.     But  for 
many  purposes  it  may  be  proved  by 
circumstances;  for  example,  co-ha* 
bitation ;  acknowledgment  by  the  par- 
ties themselves  that  they  were  mar- 
ried ;  their  reception  as  such  by  their 
friends  and  relations;  their  corres- 
pondence,  on  being  casually  separat* 
ed,  addressing  each  other  as  man  and 
wife ;  2  Bl.  R.  899 ;  describing  their 
children  in  parish  registers  of  baptism, 
as  their  legitimate  offspring ;  2  Str. 
1073 ;   8  Ves.  417 ;    or  when  the 
parties  pass  for  husband  and  wife  by 
common  reputation.     1  Bl.  R.  639  ; 
S.  C.  4  Burr.  2057 ;  Dougl.  174 ; 
Cowp.  594  ;  3  Swans.  R.  400 ;  8  S. 
dt  R.  159  ;  2  Hayw.  R.  3 ;  1  Taylor, 
R.  121  ;  1  H.  &  McH.  152 ;  2  N. 
&  McC.  1 14  ;  5  Day,  R.  290 ;  4  H. 
dz;  M.  507 ;  9  Mass.  R.  414 ;  4  John. 
52;  18  John.  346.    After  their  death, 
the  presumption  is  generally  conclu- 
sive.   Cowp.  591 ;  6  T.  R.  330. 

The  civil  effects  of  marriage  are 
the  following;  1.  It  confirms  all  ma- 
trimonial agreements  between  the 
parties.  2.  It  vests  in  the  husband  all 
the  personal  property  of  the  wife,  that 
which  is  in  possession  absolutely,  and 
choscs  in  action,  upon  the  condition 
that  he  shall  reduce  them  to  posses- 
sion^ it  also  vests  in  the  husband  the 
right  to  manage  the  real  estate  of  tho 
wife,  and  enjoy  the  profits  arising  from 
it  during  their  joint  lives,  and  after  her 
death,  an  estate  by  the  curtesy,  when 
a  child  has  been  bom.  It  vests  in 
the  wife,  after  the  husband's  death, 
an  estate  in  dower  in  the  husband's 
lands,  and  a  right  to  a  certain  part  of 
his  personal  estate,  when  he  dies 
intestate.  3.  It  creates  the  civil  affi- 
nity which  each  contract  towards  the 
relations  of  the  other.  4.  It  gives  the 
husband  marital  authority  over  the 
person  of  his  wife.    5.  The  wife  ac- 
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quires  thereby  the  name  of  her  hus- 
band, as  they  are  considered  as  but 
one,  of  which  he  is  the  head :  erunt 
duo  in  came  und,*  6.  In  general  the 
wife  follows  the  condition  of  her  hus- 
band. 7.  The  wife,  on  her  marriage, 
loses  her  domicil  and  gains  that  of 
her  husband.  8.  One  of  the  effects 
of  marriage  is  to  give  paternal  power 
over  the  issue.  9.  The  children  ac- 
quire the  domicil  of  their  father.  1 0. 
It  gives  to  the  children  who  are  the 
fruits  of  the  marriage,  the  rights  of 
kindred  not  only  with  the  father  and 
mother,  but  all  their  kin.  11.  It 
makes  all  the  issue  legitimate. 

Vide,  generally,  1  Bl.  Com.  433  ; 
15  Vin.  Ab.  252;  Bac.  Ab.  h.  t; 
Ck>m.  Dig.  Baron  and  Feme,  B ;  lb. 
Appx.  h.  t.;  2  Sell.  Pr.  194  ;  Ayl. 
Parergon,  359;  1  Bro.  Civ.  Law, 
94  ;  Rutherf.  Inst.  162  ;  2  Supp.  to 
Ves.  jr.  334;  Roper  on  Husband 
&  Wife ;  Poynter  on  Marriage  and 
Divorce ;  Merl.  Repert.  h.  t. ;  Po- 
thier,  Traite  du  contract  de  Marriage ; 
Toullier,  h.  t. ;  Chit.  Pract.  Index, 
h.  t. ;  Dane's  Ab.  Index,  h.  t. ;  Burge 
on  the  Conil.  of  Laws,  Index,  h.  t. 

MARRIAGE  BROKAGE.  By 
this  expression  is  meant  the  act  by 
which  a  person  interferes  for  a  con- 
sideration to  be  received  by  him, 
between  a  man  and  a  woman  for  the 
purpase  of  promoting  a  marriage  be- 
tween them.  The  money  paid  for 
such  services  is  also  known  by  this 
name.  It  is  a  doctrine  of  the  courts 
of  equity  that  all  marriage  brokage 
contracts  are  utterly  void  as  against 
public  policy;  and  are,  therefore, 
incapable  of  confirmation.  1  Fonb. 
Eq.  B.  1,  ch.  4,  s.  10,  note  (s) ;  1 
Story,  Eq.  Jur.  §  263;  Newl.  on 
Contr.  469. 

MARRIAGE  PORTION.  Vide 
Dwory. 

MARRIAGE,  PROMISE  OF.— 
Vide  Promise  of  Marriage, 

MARSHAL.  An  officer  of  the 
United  States,  whose  duty  it  is  to 


execute  the  process  of  the  courts  of 
the  United  States.'  His  duties  aie 
very  similar  to  those  of  a  sheriff. 

It  is  enacted  by  the  act  to  estab- 
lish the  judicial  courts  of  the  United 
States,  1  Story's  L.  U.  S.  53,  as 
follows. 

§  27.  That  a  marshal  shall  be  ap- 
pointed, in  and  for  each  district,  for 
the  term  of  four  years,  but  shall  b^ 
removable  from  office  at  pleasure'* 
whose  duty  it  shall  be  to  attend  the 
district  and  circuit  courts,  when  sit- 
ting therein,  and  also  the  supreme 
court  in  the  district  in  which  that 
court  shall  sit:  and  to  execute 
throughout  the  district,  all  lawful 
precepts  directed  to  him,  and  issued 
under  the  authority  of  the  United 
States,  and  he  shall  have  power  to 
command  all  necessary  assistance  in 
the  execution  of  his  duty,  and  to  ap- 
point, as  there  shall  be  occasion,  ono 
or  more  deputies,  who  shall  be  re- 
movable from  office  by  the  judge  of 
the  district  court,  or  the  circuit 
court  sitting  within  the  district,  at 
the  pleasure  of  either.  And  befors 
he  enters  on  the  duties  of  bis  office, 
he  shall  become  bound  for  the  faith- 
ful performance  of  the  same,  by  him- 
self and  by  his  deputies,  before  the 
judge  of  the  district  court,  to  the 
United  States,  jointly  and  severally, 
with  two  good  and  sufficient  sureties, 
inhabitants  and  freeholders  of  such 
district,  to  be  approved  by  the  dis- 
trict judge,  in  the  sum  of  twenty 
thousand  dollars,  and  shall  take  be- 
fore said  judge,  as  shall  also  his 
deputies,  before  they  enter  on  the 
duties  of  their  appointment,  the  fol- 
lowing oath  of  office :  "  I,  A  B  do 
solemnly  swear  or  affirm,  that  I  will 
faithfully  execute  all  lawfiil  precepts 
directed  to  the  marshal  of  the  dis- 
trict 6f  under  the  autho- 
rity of  the  United  .States,  and  true 
returns  make ;  and  in  all  things  well 
and  truly,  and  without  malice  or 
partiality,  perform  the  duties  of  the 
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office  of  marshal  (or  marshal's  de- 
puty, as  the  case  Inay  be,)  of  the  dis- 
trict of  during  my  contin- 
iianoe  in  said  office,  and  take  only 
my  lawful  fees.    So  help  me  God." 
§  28.  That  in  all  causes  wherein 
the  marshal,  or  his  deputy,  shall  be 
a  party,  the  writs  and  precepts  there- 
in shall  be  directed  to  such  disinter- 
ested person,  as  the  court,  or  any 
justice  or  judge  thereof  may  appoint, 
and  the  person  so  appointed  is  here- 
by authorised  to  execute  and  return 
the  same.    And  in  case  of  the  death 
of  any  marshal,  his  deputy  or  depu- 
ties, shall  continue  in  office  unless 
otherwise  especially  removed;  and 
shall  execute  the  same  in  the  name 
of  the  deceased,  until  another  mar- 
shal shall  be  appointed  and  sworn : 
And  the  defaults,  or  misfeasances  in 
office  of  such  deputy  or  deputies  in 
the  mean  time,  as  well  as  before, 
shall  be  adjud^  a   breach  of  the 
condition  of  the  bond  given,  as  before 
directed,  by  the   marshal  who  ap- 
pointed them;  and  the  executor  or 
administrator  of  the  deceased  mar- 
shal, shall    have   like   remedy  for 
the    defaults    and    misfeasances   in 
office  of  such  deputy  or  deputies  dur- 
ing such  interval,  as  they  would  be 
entitled  to  if  the  marshal  had  con- 
tinued in  life,  and  in  the  exercise  of 
his   said   office,  until  his  successor 
was  appointed,  and  sworn  or  affirm- 
ed :  And  every  marshal,  or  his  de- 
puty, when  removed  from  office,  or 
when  the  term  for  which  the  mar- 
shal IS  appointed  shall  expire,  shall 
have  power,  notwithstanding,  to  exe- 
cute all  such  precepts  as  may  be  in 
their  hands,  respectively,  at  the  time 
of  such   removal  or  expiration  of 
office ;  and  the  marshal  shall  be  held 
answerable  for  the  delivery  to  his 
successors  of  all   prisoners  which 
may  be  in  his  custody  at  the  time  of 
his  removal,  or  when  the  term  for 
which  he  is  appointed  shall  expire, 
and  for  that  purpose  may  retail 
12* 


such  prisoners  in  his  custody,  until 
his  successor  shall  be  appoint^,  and 
qualified  as  the  law  directs. 

By  the  act  making  certain  altera* 
tions  in  the  act  for  establishing  the 
judicial  courts,  &c.  passed  June  9, 
1794,  1  Story's  L.  U.  S.  365,  it  is 
enacted. 

§  7.  That  so  much  of  the  act  to 
establish  the  judicial  courts  of  the 
United  States,  as  is,  or  may  be,  con- 
strued to  require  the  attendance  of 
the  marshals  of  all  the  districts  at 
the  supreme  court,  shall  be,  and  the 
same  is  hereby  repealed:  And  that 
the  said  court  shall  be  attended,  dur- 
ing its  session,  by  the  marshal  of  the 
district  only,  in  which  the  court  shall 
sit,  unless  the  attendance  of  the  mar^ 
shals  of  other  districts  shall  be  re- 
quired by  special  order  of  the  said 
court. 

The  act  of  February  28,  1795,  1 
Story's  L.  U.  S.  391,  directs, 

§  9.  That  the  marshals  of  the  sev- 
eral districts,  and  their  deputies,  shall 
have  the  same  powers,  in  executing 
the  laws  of  the  United  States,  as  she- 
riffii  and  their  deputies,  in  the  several 
states,  have  by  law  in  executing  the 
laws  of  the  respective  states. 

There  are  various  other  legislative 
provisions  in  relation  to  the  duties  and  « 
rights  of  marshals,  which  are  here 
briefly  noticed  with  references  to  the 
laws  themselves* 

1.  The  act  of  May  8, 1792,  s.  4, 
provides  for  the  payment  of  expenses 
incurred  by  the  marshal  in  holding 
the  courts  of  the  United  States,  the 
payment  of  jurors,  witnesses,  &c. 

2.  The  act  of  April  16,  181 7,  pre- 
scribes  the  duties  of  the  marshal  in 
relation  to  the  proceeds  of  prizes  cap- 
tured by  the  public  armed  ships  of  the 
United  States,  and  sold  by  decree  of 
court. 

3.  The  resolution  of  congress  of 
March  3, 1791 ;  the  act  of  February 
25, 1799,  s.  5  ;  and  the  resolution  of 
March,  3,  1821 ;  all  relate  to  the  du- 
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ties  of  marshals  in  procuring  prisons, 
and  detaining  and  keeping  prisoners. 

4.  The  act  of  April  10,  1806,  di- 
rects  how  and  for  what  marshals 
shall  give  bonds  for  the  faithful  exe- 
cution of  their  office. 

Vide  Story's  L.  U.  S.  Index,  h.  t. ; 
Serg.  Const.  Law,  ch.  26 ;  2  Dall. 
402;  United  States  v.  Burr,  365; 
Mason's  R.  100 ;  2  Gall.  101 ;  4 
Cranch,  96;  7  Cranch  276;  9 
Cranch,  86,  212;  6  Wheat.  194;  9 
Wheat.  646. 

MARSHALLING  ASSETS.  It 
is  a  general  rule  that  if  a  party  has 
two  Kinds  liable  to  his  claim,  a  person 
having  an  interest  in  one  only,  has 
a  right  in  equity  to  compel  the  former 
to  resort  to  the  other,  if  that  is  neces- 
sary for  the  satisfaction  of  both. 
Amb.  91 ;  8  Yes.  389 ;  9  Ves.  209. 
This  rule  has  given  rise  to  what  in 
the  administration  of  assets  is  termed 
marghalling  of  assets. 

Marshalling  of  assets  respects  two 
difierent  funds,  and  two  difierent  sets 
of  parties,  where  one  set  can  resort 
to  either  fund,  the  other  only  to  one. 
It  is  grounded  on  obvious  equity. 
It  does  no  prejudice  to  any  body,  and 
it  efiectuates  the  testator's  intent.  It 
takes  place  in  favour  of  simple  con- 
tract creditors,  and  of  legatees,  de- 
visees and  heirs,  and  in  a  few  other 
cases,  but  not  in  favour  of  the  next 
of  kin.  4  Bro.  C.  C.  411;  1  P. 
Wms.  680. 

The  coses  in  which  a  court  of 
equity  marshals  real  and  personal 
assets  for  the  payment  of  simple  con- 
tract debts  and  legacies  may  be 
classed  as  follows  : — 1 .  Where  there 
are  specialty  and  simple  contract 
debts  and  legacies  and  lands  left  to 
descend.  I n  this  case  if  the  specialty 
creditors  take  a  satisfaction  for  their 
debts  out  of  the  personal  estate,  the 
simple  contract  creditors  first,  and 
then  the  legatees,  shall  stand  in  the 
place  of  the  specialty  creditors,  for 
obtaining  satisfaction  out  of  the  lands. 


to  the  amount  of  so  much  as  was  re- 
ceived by  the  specialty  creditors  out 
of  the  personal  estate.  2.  Where 
there  are  specialty  and  simple  con- 
tract debts,  and  lands  are  specifically 
devised.  In  this  case  if  the  credi- 
tors take  a  satisfaction  for  their 
debts  out  of  the  personal  estate,  the 
simple  contract  creditors  shall  stand 
in  the  place  of  the  specialty  creditors 
for  obtaining  a  satisfaction  out  of  the 
lands  to  the  amount  of  so  much  as 
was  received  by  the  specialty  credi- 
tors out  of  the  personal  estate,  but 
then  there  can  be  no  relief  for  the 
legatees,  because  there  is  as  much 
equity  to  support  the  specific  devise 
of  the  lands,  as  to  support  the  be- 
quest of  the  legatees.  3.  Where  the 
debts  are  charged  upon  the  lands. 
Here  the  legatees  shall  have  the  per- 
sonal estate  towards  their  satis&c- 
tion,  and  if  the  creditors  take  it,  or 
towards  the  discharge  of  their  debts, 
the  legatees  shall  stand  in  their  place 
pro  tanto  to  have  a  discharge  out  of 
the  lands.  4.  When  simple  contract 
debts  and  legacies  are  both  charged 
on  the  land.  In  this  case  the  land 
shall  be  sold  and  all  paid  equally.  1 
Madd.  Ch.  Pr.  617. 

MARSHALSBA,  English  law. 
The  name  of  a  prison  l^longing  to 
the  court  of  the  king's  bench. 

MARTIAL  LAW.  Vide  Law, 
Martial. 

MARYLAND,  one  of  the  original 
states  of  the  United  States  of  Amer- 
ica. The  province  of  Maryland  was 
included  in  the  patent  of  the  Southern 
or  Virginia  company ;  and  upon  the 
dissolution  of  that  company,  it  revert- 
ed to  the  crown.  Charles  the  First, 
on  the  20th  of  June,  1632,  granted  it 
by  patent  to  Lord  Baltimore.  Under 
this  charter  Maryland  continued  to  be 
governed,  with  some  short  intervals 
of  interruption,  down  to  the  period  of 
the  American  revolution,  by  the  suc- 
cessors of  the  original  proprietor.  1 
Chalroer's  Annals,  203.     Upon  the 
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levolutioD  of  1688,  the  government 
of  Maryland  was  seised   into    the 
bands  of  the  crown,  and  was  not 
again  restored  to  the  proprietary  un- 
til 1716;  from  that  period  no  altera- 
tion occurred  until    the    Ainerican 
revolution.    Bacon's  Laws  of  Mary- 
land, 1692, 1716.     The  original  con- 
stitution of  this  state  was  a&pted  on 
the  14th  day  of  August,  1776*     The 
59th  article  of  which  declares  '^  that 
this  form  of  government,  and  the  de- 
claration of  rights,  and  no  part  there- 
of^ shall  be  altered,  changed  or  abol- 
ished, unless  a  bill  so  to  alter,  change 
or  abolish  the  same  shall  pass  the 
general  assembly,  and  be  published 
at  least  three  months  before  a  new 
election,  and  shall  be  confirmed  by 
the  general  assembly,  after  a  new 
election  of  delegates,  in  the  first  ses- 
sion aAer  such  new  election."    This 
perhaps  too  easy  nKxie  of  altering  the 
fundamental   law,  and  the  frequent 
use  of  this  power,  makes  theconstitu 
tion  of  Maryland  have  more  the  air 
of  confusion,  than  is  to  be  found  in 
the  constitutions  of  the  other  states 
The  powers  of  the  government  are 
distributed  into  the  legislative,  the 
executive,  and  the  judicial. 
,   1.  The  legislature  consists  of  two 
branches,  a  senate  and  house  of  dele- 
gates, which  are  styled  the  general 
assembly  of  Maryland.  Const,  art.  1. 
The  senators  aie  elected  for  the  term 
of  five  years,  art.  14,  and  the  delegates 
for  the  term  of  one  year,  art.  2. 

2.  The  executive  consists  of  a 
governor,  art.  28,  and  council,  art. 
26,  both  elected  by  the  legislature. 
The  governor  cannot  continue  in 
office  longer  than  three  years,  and  is 
not  eligible  as  governor  until  the  expi- 
raticxi  of  four  years  afler  he  shall 
have  been  out  of  that  oflioe,  art.  31. 
He  is  elected  yearly  on  the  second 
Monday  of  December,  Amendm.  art. 
17,  s.  2.  The  council  consists  of 
five  persons  elected  annually.  Amend, 
art.  17,  8.  2. 


3.  The  judiciary  consists  of  a 
chancerv  court,  and  county  courts, 
as  provided  for  by  Ihe  amendments 
of  the  constitution,  as  follows : 

^  9.  That  this  state  shall  be  divi- 
ded  into  six  judicial  districts,  in  man- 
ner and  form  following,  to  wit :  Su 
Mary's,  Charles,  and  Prince  George's 
counties,  shall  be  the  first  district; 
Cecil,  Kent,  Queen  Anne's,  and  Tal- 
bot counties,  shall  be  thq  second  dis- 
trict;   Calvert,  Anne  Arundel  and 
Montgomery  counties,  shall  be  the 
third  district ;  Caroline,  Dorchester, 
Somerset,  and  Worcester  counties, 
shall  be  the  fourth   district;  Fred- 
erick,  Washington,  and  All^heny 
counties,  shall  be  the  fifih  district; 
Baltimore  and  Harford  counties,  shall 
be  the  sixth  district ;  and  there  shall 
be  appointed  for  each  of  the  said 
judicial  districts,  three   persons  of 
integrity  and  sound  legal  knowledge, 
residents  of  the  state  of  Maryland, 
who  shall,  previous  to,  and  during 
their  acting  as  judges,  reside  in  the 
district  for  which  they  shall  respec- 
tively be  appointed,  one  of  whom 
shall   be  styled  in  the  commission 
chief  judge,  and  the  other  two  asso- 
ciate judges  of  the  district  for  which 
they  shall    be  appointed;  and  the 
chief  judge,   together  with  the  two 
associate  judges,  shall  compose  the 
county  court  in  each  respective  dis- 
trict ;  and  each  judge  shall  hold  his 
commission  during  good  behaviour, 
removable  for  misbehaviour,  on  con- 
viction in  a  court  of  law,  or  shall  be 
removed  by  the  governor,  upon  the 
address  of  the  general  assembly,  pro- 
vided that   two-thirds  of  the  mem- 
bers of  each  house  concur  in  such 
address ;  and  the  county  courts,  so 
as  aforesaid  established,  shall  have, 
hold,  and  exercise,  in  the  several 
counties  of  this  state,  all  and  every 
the  powers,  authorities,  and  jurisdic- 
tions, which  the  county  courts  of 
this  state  now  have,  use,  and  exer- 
cise, and  which  shall  be  hereafter 
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prescribed  by  law;  and  the  said 
county  courts  established  by  this  act, 
shall  respectively  hold  their  sessions 
in  the  several  counties,  at  such  times 
and  places  as  the  legislature  shall 
direct  and  appoint ;  and  the  salaries 
of  the  said  judges  shall  not  be  dimin- 
ished during  the  period  of  their  con- 
tinuance in  office. 

MASCULINE.  What  belongs 
to  the  male  sex.  The  musculine 
sometimes  includes  the  femmine, 
vide  an  example  under  the  article 
Many  and  see  also  the  articles  Gen- 
dcTy  Worthiest  of  blood;  Poth. 
Intr.  au  litre  10,  des  Testamens  et 
Donations  Testamentaires,  n.  170; 
Ayl.  Pand.  67 ;  4  C.  &  P.  216,  S. 
C.  19  E.  C.  L.  R.  361 ;  Fred.  Code, 
pt.  1,  b.  1,  t.  4,  s.  3. 

MASSACHUSETTS,  one  of  the 
original  states  of  the  United  States 
of  America.  The  colony  or  pro- 
vince of  Massachusetts  was  included 
in  a  charter  granted  by  James  the 
First,  by  which  its  territories  were 
extended  in  breadth  from  the  40th 
to  the  48th  degree  of  north  latitude, 
and  in  length  by  all  the  breadth 
aforesaid  throughout  the  mainland 
from  sea  to  sea.  This  charter  con- 
tinued until  1084,  Holmes's  Annals, 
412;  1  Story,  Const.  §  71.  In 
1691  William  and  Mary  granted  a 
new  charter  to  the  colony,  and 
henceforth  it  became  known  as  a 
province,  and  continued  to  act  under 
this  charter  till  afler  the  revolution, 
1  Story,  Const.  §  71.— The  consti- 
tution  of  Massachusetts  was  adopted 
hy  a  convention  begun  and  held  at 
CWbridge,  on  the  first  of  Septem- 
ber, 1779,  and  continued,  by  ad- 
journment, to  the  second  of  March, 
1780.  The  style  and  name  of  the 
state  is  The  Commonwealth  of  Mas* 
suchusetts.  The  government  is  dis- 
tributed into  a  legislative,  executive 
and  judicial  power. 

1st.  The  department  of  legisla- 
tion is  formed  by  two  braiichei>  a 


senate  and  house  of  represientatives, 
each  of  which  has  a  negative  on  the 
other,  and  both  are  styled  The  Ge- 
neral Court  of  ManachuaeUs.  Part 
2,  c.  1,  s.  1. — 1.  The  BenaU  is 
elected  by  the  qualified  electors,  and 
is  composed  of  forty  persons  to  be 
counsellors  and  senators  for  the  year 
ensuing  their  election.  Part  2,  c.  1, 
s.  2,  art.  1.— 2.  The  hm$e  of  re- 
presentativea  is  composed  of  an  in- 
definite  number  of  persons  elected 
by  the  towns  in  proportion  to  their 
population.  Part  2,  c.  1»  s.  3, 
art.  2. 

2d.  The  executive  power  is  vested 
in  a  governor,  lieutenant  governor 
and  council.  1.  The  supreme  exe- 
cutive magistrate  is  styled  The  Go- 
vemoT'  of  the  Commonwealth  of 
Massachusetts.  He  is  elected  yearly 
by  the  qualified  electors.  Part  2,  c^ 
2,  s.  1.  He  is  invested  with  the 
veto  power.  Part  2,c.  1,  s.  1,  art.  2. 
— 2.  The  electors  are  required  U> 
elect  annually  a  lieutenant  governor. 
When  the  ofiice  of  governor  hap- 
pens  to  be  vacant  he  acts  as  gover* 
nor,  and  at  other  times  he  is  a  mem- 
ber of  the  council.    Part  2,  c.  2,  s, 

2,  art.  2  &  3. — 3.  The  council  con- 
sists  of  nine  persons  chosen  annually 
by  the  general  court;  they  must 
be  taken  from  those  returned  for 
counsellors  and  senators,  unless  they 
will  not  accept  the  said  office,  when 
they  shall  be  chosen  from  the  people 
at  large.  The  council  shall  advise 
the  governor  in  the  executive  pait 
of  the  government.    Part  2,  c.  2,  s. 

3,  art.  1  &  2. 

3d.  The  judicial  power.  The 
third  chapter  of  part  second  of  the 
constitution  makes  the  following 
provisions  in  relation  to  the  judi* 
ciary : 

Art.  1.  The  tenure  that  all  com- 
missioned officers  shall,  by  law,  have 
in  their  ofiices,  shall  be  expressed 
in  their  respective  commissions ;  all 
judicial    officers,    duly    appointed, 
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conuniasioned,  and  sworn,  shall  hold 
their  offices  during  good  behaviour ; 
excepting  such  concerning  whom 
there  is  different  provision  made  in 
this  constitution;  Provided,  never- 
theless, the  governor,  with  consent 
of  the  council,  may  remove  them 
upon  the  address  of  both  houses  of 
the  legislature. 

2.  Each  branch  of  the  legisla- 
ture, as  well  as  the  governor  and 
council,  shall  have  authority  to  re- 
quire the  opinions  of  the  justices  of 
the  supreme  judicial  court,  upon  im- 
portant questions  of  law,  and  upon 
solemn  occasions. 

8.  In  order  that  the  people  may 
not  suffer  from  the  long  continuance 
in  place  of  any  justice  of  the  peace, 
who  shall  fail  of  discharging  the 
important  duties  of  his  office  with 
ability  or  fidelity,  all  commissions  of 
justices  of  the  peace  shall  expire 
and  become  void  in  the  term  of  seven 
years  from  their  respective  dates; 
and  upon  the  expiration  of  any  com- 
mission, the  same  may,  if  necessary, 
be  renewed,  or  another  person  ap- 
pointed, as  shall  most  conduce  to 
the  well  being  of  the  common- 
wealth. 

4.  The  judges  of  probates  of 
wills,  and  for  granting  letters  of  ad- 
ministration, shall  hold  their  courts 
at  such  place  or  places,  on  fixed 
days,  as  the  convenience  of  the  peo- 
ple may  require ;  and  the  legislature 
shall,  from  time  to  time  hereafter, 
appoint  such  times  and  places :  un- 
til which  appointments,  the  said 
courts  shall  be  holden  at  the  times 
and  places  which  the  respective 
judges  shall  direct. 

5.  All  causes  of  marriage,  di- 
vorce, and  alimony,  and  all  appeals 
from  the  judges  of  probate,  shall  be 
heard  and  determined  by  the  gov- 
ernor and  council,  until  the  legis- 
lature shall,  by  law,  make  other 
provision. 

MASTER.    This  word  has  seve- 


ral meanings.  1.  Master  is  one  who 
has  control  over  a  servant  or  appren- 
tice.  A  roaster  stands  in  relation  to 
his  apprentices,  in  loco  parentis,  and 
is  bound  to  fulfil  that  relation,  which 
the  law  generally  enforces.  He  is 
also  entitled  to  be  obeyed  by  his  ap- 
prentices, as  if  they  were  his  chil- 
dren.— 2.  Master  is  one  who  is  em- 
ployed in  teaching  children,  known 
generally  as  a  school  master;  as  to 
his  powers,  see  Correction. — 3.  Mas- 
ter is  the  name  of  an  officer ;  as,  the 
ship  Benjamin  Franklin,  whereof  A 
B  is  master ;  the  master  of  the  rolls; 
master  in  chancery,  &c. — 4.  By 
master  is  also  understood  a  principal 
who  employs  another  to  perform  some 
act  or  do  something  for  him.  The 
law  having  adopted  the  maxim  of  the 
civil  law,  qui  facit  per  alium  facit 
per  se;  the  agent  is  but  an  instru- 
ment, and  the  master  is  civilly  res- 
ponsible for  the  act  of  his  agent,  as 
if  it  were  his  own,  when  he  either 
commands  him  to  do  an  act,  or 
puts  him  in  a  condition,  of  which 
such  act  is  a  result,  or  by  the  ab- 
sence of  due  care  and  control,  either 
previously  in  the  choice  of  his  agent, 
or  immediately  in  the  act  itself,  ne- 
gligently suffers  him  to  do  an  injury. 
Story,  Ag.  §  454,  note ;  Noy's  Max, 
c.  44;  Salk.  282;  1  East,  R.  106; 
1  Bos.  &  Pul.  404;  2  H.  Bl.  267; 
6  Barn.  &  Cr.  647;  2  Taunt.  R. 
314;  4  Taunt.  R.  649.  Tide  Agent; 
Agency;  Driver;  Servant, 

MASTER  IN  CHANCERY,  is 
an  officer  of  the  court  of  chancery^ 
The  origin  of  these  officers  is  thus 
account^  for.  The  chancellor  from 
the  first  found  it  necessary  to  have 
a  number  of  clerks,  were  it  for  no 
other  purpose,  to  perform  the  me- 
chanical part  of  the  business,  the 
writing ;  these  soon  rose  to  the  num- 
ber of  twelve.  In  process  of  time 
this  number  being  found  insufficient, 
these  clerks  contrived  to  have  other 
clerks  under   them,  and  then,  the 
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original  clerks  became  distinguished 
by  the  name  o£  masters  in  chancery. 
He  is  an  assistant  to  the  chancel- 
lor, who  refers  to  him  interlocutory 
orders  for  stating  accoimts,  comput- 
ing damages,  and  the  like.  Mas- 
ters in  chancery  are  also  invested 
with  other  powers,  by  local  regula- 
tions. Vide  Blake's  Ch.  Pr.  26 ;  1 
Madd.  Pr.  3;  1  Smith's  Ch.  Pr.  9, 
1 9.  In  England  there  are  two  kinds 
of  masters  in  chancery,  the  ordinary, 
and  the  extraordinary.  1  •  The  mas- 
ters in  ordinary  execute  the  orders 
of  the  court,  upon  references  made  to 
them,  and  certify  in  writing  in  what 
manner  they  have  executed  such 
orders.  1  Sm.  Ch.  Pr.  9.-2.  The 
masters  extraordinary  perform  the 
duty  of  taking  affidavits  touching 
any  matter  in  or  relating  to  the  court 
of  chancery,  taking  the  acktiowledg- 
ment  pf  deeds  to  be  enrolled  in  the 
said  court,  and  taking  such  recogni- 
zances, as  may  by  the  tenor  of  the 
order  for  entering  them,  be  taken  be- 
fore a  master  extraordinary.  1  Sm. 
Ch.  Pr.  19.  Vide,  generally,  1 
Harg.  Law  Tr.  20.1,  a;  Treatise  of 
the  Maister  of  the  Cbauncerie. 

MASTER  OF  THE  ROLLS. 
English  law.  An  officer  who  bears 
this  title,  and  who  acts  as  an  assistant 
to  the  lord  chancellor,  in  the  court  of 
chancery.  This  officer  was  formerly 
one  of  the  clerks  in  chancery  whose 
duty  was  principally  conniied  to 
keeping  the  rolls;  and  when  the 
clerks  in  chancery  became  matters^ 
then  this  officer  became  distinguished 
as  master  of  the  rolls.  Vide  Master 
in  Chancery, 

MASTER  OF  A  SHIP,  mar. 
law.  The  commander  or  first  offi- 
cer of  a  ship ;  a  captain,  (q.  v.)  His 
rights  and  duties  have  been  consider- 
ed under  the  article  Ckiptain.  Vide 
also,  2  Bro.  Civ.  Adm.  Law,  133 ; 
8  Kent,  Com.  121 ;  Wesk.  Ins.  360; 
Park  on  Ins.  Index,  h.  t ;  Com.  Dig. 
Navigation,  I  4. 


MATE.  The  second  officer  on 
board  of  a  merchant  ship  or  vessel. 
He  has  the  right  to  sue  in  the  admi- 
ralty as  a  common  mariner  for  wages. 
1  Pet.  Adm.  Dec  246.  When  on 
the  death  of  the  master,  the  mate  as* 
sumes  the  command,  he  succeeds  to 
the  rights  and  duties  of  the  principal 
officer.  1  Sumn.  157;  3  Mason, 
161;  4  Mason,  196. 

MATERIALITY.  That  which  is 
important ;  that  which  is  not  merely 
of  form  but  of  substance.  When  a 
bill  for  discovery  has  been  filed,  for 
example,  the  defendant  must  answer 
every  material  which  is  charged  in 
the  bill,  and  the  test  in  these  cases 
seems  to  be  that  when,  if  the  de- 
fendant should  answer  in  the  affir- 
mative, his  answer  would  be  of  use 
to  the  plaintiff,  the  answer  would  be 
material,  and  it  must  be  made.  4 
Price,  R.  364 ;  13  Price,  R.  291 ;  2 
y.  &  J.  386. 

In  order  to  convict  a  witness  of  a 
perjury,  it  is  requisite  to  prove  that 
the  matter  he  swore  was  material  to 
the  question  then  depending.  Vide 
Perjury, 

MATERIALS.  Every  thing  em- 
ployed  in  constructing.  In  some  of 
the  states  by  their  laws  persons  who 
furnish  materials  for  the  construction 
of  a  buildmg,  have  a  lien  against  such 
building  for  the  payment  of  the  value 
of  such  materials.  See  Lien  of  Jtfe* 
chanics, 

MATERNA  MATERNIS.  This 
expression  is  used  in  the  French  law 
to  signify  that  in  a  succession  the 
property  coming  from  the  mother  of 
a  deceased  person,  descends  to  his 
maternal  relations. 

MATERNAL,  what  belongs  to, 
or  comes  from  the  mother :  as,  ma- 
ternal authority,  maternal  relation, 
maternal  estate,  maternal  Ime.  Vide 
lAne. 

MATERNAL  PROPERTY,  is 
that  which  comes  from  the  mother  of 
the  party,  and  other  ascendants  of 
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the  maternal  stock.  Domat,  Liv. 
Prel.  tit.  .H,  s.  2.  n.  12. 

MATERNITY,  is  the  state  or 
condition  of  a  mother.  It  is  either 
legitimate  or  natural.  The  former 
is  the  condition  of  the  mother  who 
has  given  birth  to  legitimate  chil- 
dren, while  the  latter  is  the  condi* 
tion  of  her  who  has  given  birth  to 
illegitimate  children.  Maternity  is 
always  certain,  while  the  paternity, 
(q.  V.)  is  only  presumed. 

MATRIMONIUM.  By  this  word 
is  understood  the  inheritance  descend- 
ing to  a  man,  ex  parti  matrig.  It  is 
but  little  used.  Am6ng  the  Romans 
this  word  was  employed  to  signify 
marriage ;  and  it  was  so  called  because 
this  conjunction  was  made  with  the 
design  that  the  wife  should  become  a 
mother.     Inst.  1,  9, 1. 

MATTER  OF  RECORD.  Those 
ftcts  which  may  be  proved  by  the 
production  of  a  record.  It  differs 
from  matter  in  deed,  which  consists 
of  facts  which  may  be  proved  by 
specialty.    Vide  Etiappel. 

MAXIM.  Is  a  rule  or  principle 
of  law  universally  admitted,  as  be- 
ing just  and  consonant  with  reason. 
Maxims  are  in  law  somewhat  like 
axioms  in  geometry.  1  Bl.  Comm. 
68 ;  Co.  Litt.  1 1 ,  67.  Maxims  have 
the  force  of  law,  and  are  binding  as 
such.  Plowd.  27  b;  D.  &  S.  Dial. 
1,  Ci  4.  But  the  application  of  the 
maxim  to  the  case  before  the  court 
is  generally  the  only  difficulty.  The 
true  methcKl  of  maJdng  the  applica- 
tion is  to  ascertain  how  the  maxim 
arose,  and  to  consider  whether  the 
case  to  which  it  is  applied  is  of  the 
same  character,  or  whether  it  is  an 
exception  to  an  apparently  general 
rule.  Several  writers  have  collected 
the  maxims  of  the  common  law,  and 

Sblished  them    with   explanations. 
le  most  noted  are  Bacon,  Noy, 
Francis,  Branch  and  Heath. 
^  Justinian,  in  the  Digest,  book  50, 
title  17,  has  collected  a  great  num- 
ber of  rules  or  maxims  to  which  the 


reader  is  referred.  The  first  of  them 
explains  what  a  maxim  is ;  Regula 
est  qua  rem^  qua  eat^  hreviter  enarat. 
Dig.  60, 17, 1.  Popes  Gregory  IX. 
and  Boni&ce  VIII.  published  at  the 
end  of  the  collection  of  decretals 
which  bear  their  names,  a  compila- 
tion of  maxims.  Vide,  generally, 
Ayl.  Pand.  B.  1,  t.  6 ;  Merl.  Report. 
Regies  de  Droit;  Pow.  Mortg.  Index, 
h.  t. ;  Dane's  Ab.  Index,  h.  t.  See 
a  collection  of  maxims  of  the  civil  or 
Roman  law,  adopted  by  the  common 
law.    Wooddes.  Lect.  Ixxi.  note. 

MAY.  To  be  permitted ;  to  be  at 
liberty ;  to  have  the  power.  When- 
ever a  statute  directs  the  doing  of  a 
thing  for  the  sake  of  justice  or  the 
pubUc  good,  the  word  tnay  is  the 
same  as  ahalL  For  example,  the 
23  H.  6,  says,  the  sheriff  may  take 
bail,  that  is  construed  he  shallf  for 
he  is  compellable  to  do  so.  Carth. 
293 ;  Salk.  609 ;  Skin.  870.  The 
words  shall  and  may  in  general  acts 
of  the  legislature  or  in  private  con- 
stitutions, are  to  be  construed  im- 
peratively, 3  Atk.  166 ;  but  the  con- 
struction of  those  words  in  a  deed 
depends  on  circumstances.  3  Atk. 
282.  See  1  Vem.  152,  case  142; 
9  Porter,  R.  890. 

MAYHEM,  crimesy  is  the  act  of 
unlawfully  violently  depriving  another 
of  the  use  of  such  of  his  members  as 
may  render  him  less  able  in  fighting 
either  to  defend  himself  or  annoy  his 
adversary ;  and  therefore  the  cutting 
or  disabling,  or  weakening  a  man's 
hand  or  finger,  or  striking* out  .his 
eye  or  foretooth,  or  depriving  him 
of  those  parts  the  loss  of  which 
abates  their  courage,  are  held  to  be 
mayhems.  But  cutting  off  the  ear 
or  nose  or  the  like,  are  not  held  to 
be  itiayhems  at  common  law.  4  Bl. 
Com.  205.  These  and  other  severe 
personal  injuries  are  punished  by  the 
Coventry  act,  (q.  v.)  which  has  been 
re-enacted  in  substance  in  several 
of  the  states.  Ryan's  Med.  Jurispr. 
191,  Philad.  ed.  1632 ;  and  by  con- 
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gress,  vide  act  of  April  30,  1790,  s. 
13, 1  Story's  Laws  U.  S.  85 ;  act  of 
March  3,  1625,  s.  22,  3  Story's  L. 
U.  S.  2006. 

MAYOR,  ojficer.  The  chief  or 
executive  magistrate  of  a  city  who 
bears  this  title.  It  is  generally  his 
duty  to  cause  the  laws  of  the  city  to 
be  enforced,  and  to  superintend  in- 
ferior officers,  such  as  constables, 
watchmen  and  the  like.  But  the 
power  and  authority  which  mayors 
possess  being  given  to  them  by  local 
r^ulations,  vary  in  different  places. 

MAYOR'S  COURT,  is  the  name 
of  a  court  usually  established  in 
cities,  composed  of  a  mayor,  recorder 
and  aldermen,  generally  having  juris- 
diction of  ofiences  committed  within 
the  city,  and  of  other  matters  speci- 
ally given  them  by  the  statute. 

MEASURE.  That  which  is  used 
as  a  rule  to  determine  a  quantity.  A 
certain  quantity  of  something,  taken 
for  a  unit,  and  which  expresses  a  re- 
lation  with  other  quantities  of  the  same 
thing.  The  constitution  of  the  United 
States  gives  power  to  congress  to 
^^fix  the  standard  of  weights  and 
measures."  Art.  l,s.  8.  Hitherto  this 
has  remained  as  a  dormant  power, 
though  frequently  brought  before  the 
attention  of  congress.  The  states,  it 
seems,  possess  the  power  to  Ins- 
tate on  this  subject,  or,  at  least,  the 
existing  standards  at  the  adoption  of 
the  constitution  remain  in  full  force. 
8  Sto.  Const.  21 ;  Rawle  on  the 
Const.  102.  By  a  resolution  of  con- 
gress, of  the  14th  of  June,  1836,  the 
secretary  of  the  treasury  is  directed 
to  cause  a  complete  set  of  all  weights 
and  measures  adopted  as  standards, 
and  now  either  made  or  in  the  pro- 
gress of  manufacture,  for  the  use 
of  the  several  custom-houses  and 
for  other  purposes,  to  be  delivered 
to  the  governor  of  each  state  in  the 
Union,  or  such  person  as  he  may 
appoint,  for  the  use  of  the  states  re- 
spectively, to  the  end  that  an  uniform 


standard  of  weights  and  measures 
may  be  established  throughout  the 
United  States. 

Measures  are  either,  1,  of  length; 
2,  of  surface ;  3,  of  solidity  or  capa- 
city ;  4,  of  force  or  gravity,  or  what 
is  commonly  called  weight,  (q.  v.) ; 
5,  of  angles ;  6,  of  time.  The  mea- 
sures now  used  in  the  Unitol  States, 
are  the  same  as  those  of  England, 
and  are  as  follows : — 

1.  MEASURES  OF  LENGTH. 
12  inches=l  foot 
3feet=l  yard 
5}  yards=  1  rod  or  pole 
40  poles=l  furlong 
8  furlongs=l  mile 
69  ^  miles=:  1  degree  of  a  great 
circle  of  the  earth. 

An  inch  is  the  smallest  lineal  mea- 
sure to  which  a  name  is  given,  but 
subdivisions  are  used  for  many  pur- 
poses. Among  mechanics,  the  inch 
is  commonly  divided  into  eighths. 
By  the  officers  of  the  revenue  and 
by  scientific  persons,  it  is  divided 
into  tenths,  hundredths,  &c*  For- 
merly it  was  made  to  consist  of 
twelve  parts  called  lines,  but  these 
have  fallen  into  disuse. 

Particular  measuret  of  lengthy 

1st.  Used  for  measuring  cloth  of  all 
kinds. 

1  nail =2^  inches 

1  quarter =4  inches 

1  yard =4  quarters 

1  ell =5  quarters. 
2d.  Used  for  the  height  of  horses. 

1  hand =4  inches. 
3d.  Used  in  measuring  depths. 

1  fathom=r6  feet. 

4th.  Used  in  land  measure,  to  faciU- 
tate  computation  of  the  contents, 
10  square  chains  being  equal  to  an 
acre. 

1  link=7  finches* 
1  chain=100  links. 
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2.  MEASURES  OP  SURFACE. 

144  square  inches^l  square  foot 
9  square  feet=I  square  yard 

80^  square  yarcts=l  perch  or  rod 
40  perches =1  rood 
4  roods  or  160  perches=l  acre 

640  acres  ^1  square  mile. 

3.    MEASURES   OF   SOLIDITY 
AND  CAPACITY. 

Ist.  Measures  of  solidity. 

1728  cubic  inches=l  cubic  foot 
27  cubic  feet=:l  cubic  yard. 

2d.  Measures  of  capacity  for  all  li- 
quids, and  for  all  goods,  not  liquid, 
except  such  as  are  comprised  in 
the  next  division. 

4  gillsssrl  pint3=r34f  cubic  in.  nearly. 
2  pintsr=l  quartssdOi  ''    ''      '< 

4  quart8=l  gallon=::277^  <«  " 
2  gallons=l  peck»554^  «<  <« 
8  gallons:r=;I  bushel»22i&i.      << 

8  bushelsssl  quarter=s:10|  cubic  ft. 

[nearly. 

5  quarterassl  load  =51  i  cub.  fl.  ** 

The  last  four  denominations  are 
used  only  for  goods  not  liquids.  For 
liquids,  several  denominations  have 
heiretofore  been  adopted,  namely,  for 
beer,  the  firkin  of  9  gallons,  the  kil- 
derkin of  18,  the  barrel  of  d6,  the 
bossbead  of  54,  and  the  butt  of  106 
gauons.  For  ivioe  or  spirits  there 
aie  the  anker,  runlet,  tierce,  hogs- 
head, puncheon,  pipe,  butt  and  tun ; 
these  are,  however,  rather  the  names 
of  the  casks,  in  which  the  commo- 
dities are  imported,  than  as  express- 
ing any  definite  number  of  gallons. 
It  is  the  practice  to  guage  all  such 
vessels,  and  to  charge  them  accord- 
ing to  their  actual  contents. 

dd.  Measure  of  capacity  for  coal, 
lime,    potatoes,  fruit,  and    other 
commodities,  sold  by  heaped  mea- 
sure. 
Vol.  n.— 13. 


2  gallons=l   peck=704    cubic  in. 

[nearly. 
8  gallon8=l  bushelr=:2815|  «  «< 
8  bushel8=l   sack=:4|  cubic  feet, 

[nearly. 
12  sack8=l  cha1drDn==58f    "  " 

4.  MEASURES  OF  WEIGHTS. 
See  art.  Weights. 

5.    ANGULAR    MEASURE;   or 
DIVISION  OF  THE  CIRCLE. 

60  seconds=l  minute 
60  minutes =1  degree 
30  degrees=l  sign 
90  degrees=l  quadrant 
360  degrees  or  12  signs =1  circum- 
ference. 

Formerly  the  subdfvisions  were  car- 
ried on  by  sixties ;  thus  the  second 
was  divided  into  60  thirds,  the  third 
into  60  fourths,  6sc.  At  present  the 
second  h  more  generally  divided  de- 
cimally into  tenths,  hundredths,  6&c. 
The  degree  is  frequently  so  divided. 

6.  MEASURE  OF  TIME. 

60  seconds =1  minute 
60  minute8=l  hour 
24  hours=l  day 
7  day8=l  week 

28  days,  or  4  weeks^l  lunar  month 
28,  29,  30,  or  31  days=l  calendar 

month 
12  calendar  months=l  year 

365  dayssrrl  common  year 

366  days=l  leap  year. 

The  second  of  time  is  subdivided 
like  that  of  angular  measure. 

FRENCH  MEASURES. 

As  the  French  system  of  weights 
and  measures  is  the  most  sci/Bntific 
plan  known,  and  as  the  commercial 
connexions  of  the  United  States  with 
France  are  daily  increasing,  it  has 
been  thought  proper  here  to  give  a 
short  account  of  that  system. 

The  fundamental,  invariable  and 
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staDdard  measure  by  which  all 
weights  and  measures  are  formed,  is 
called  the  mitrCy  a  word  derived 
from  the  Greek,  which  signifies 
measure.  It  is  a  lineal  measure  and 
is  equal  to  3  feet,  0  inches,  llrftiir 
lines,  Paris  measure,  or  3  feet,  ^ 
inches,  ^/^  English.  This  unit  is 
divided  into  ten  parts ;  each  tenth,  in 
ten  hundredths ;  each  hundredth,  in 
ten  thousandths,  dz;c.  These  divi- 
sions, as  well  as  those  of  all  other  mea- 
sures, are  infinite.  As  the  standard 
is  to  be  invariable,  something  has 
been  sought,  from  which  to  make  it, 
which  is  not  variable  or  subject  to 
any  change.  The  fundamental  base 
of  the  metre  is  the  quarter  of  the  ter- 
restrial meridian,  or  the  distance  from 
the  pole  to  the  equator,  which  has 
been  divided  into  ten  millions  of  equal 
parts,  one  of  which  is  the  length  of 
the  m^lre.  All  the  other  measures 
are  formed  from  the  mitre  as  follows : 

2.  MEASURE  OF  CAPACITY. 
The  litre.    This  is  the  decimitre; 

or  one-tenth  part  of  a  cubic  mitre ; 
that  is,  if  a  vase  be  made  of  a  cubic 
fjrm,  of  a  decimdtre  e^et^  way,  it 
would  be  of  the  capacity  of  a  liire. 
This  is  divided  by  tenths  as  the 
mitre.  The  measures  which  amount 
to  more  than  a  single  litre  are 
counted  by  tens,  hundreds,  thousands, 
&c.,  of  litres. 

3.  MEASURES  OF  WEIGHTS. 
The  gramme*    This  is  the  weight 

of  a  cubic  cenHmHre  of  distilTed 
water  at  the  temperature  of  zero; 
that  is,  if  a  vase  be  made  of  a  cubic 
form,  of  a  hundredth  part  of  a  metre 
every  way,  and  it  be  filled  with  dis- 
tilled water,  the  weight  of  that  water 
will  be  that  of  the  gramme. 

4.  MEASURES  OF  SURFACES. 

The  are^  used  in  surveying.  This 
is  a  square,  the  sides  of  which  are 
of  the  length  of  ten  mdtrea  or  what 


is  equal  to  one  hundred  square 
metres.  Its  divisions  are  the  same 
as  in  the  preceding  measures. 

5.  MEASURES  OF  SOLIDITY. 
The  uiire  used  in  measuring  fire- 
wood. It  is  a  cubic  metre.  Its  sub- 
divisions are  similar  to  the  preced- 
ing. The  term  is  used  only  for  mea- 
suring fire-wood.  For  the  measure 
of  other  things,  the  term  cube  mHrr^ 
or  cubic  metre  is  used,  or  the  tenth, 
hundreth,  6^.  of  such  a  cube. 

6.  MONEY. 

The  franc.  It  weighs  five 
grammes.  It  is  made  of  nine-tenths 
of  silver,  and  one-tenth  of  copper.  Its 
tenth  part  is  called  a  dedme^  and  its 
hundredth  part  a  centime. 

One  measure  being  thus  made  the 
standard  of  all  the  rest,  they  must  be 
all  equally  invariable;  but  in  order 
to  make  this  certainty  perfectly  sure, 
the  following  precautions  have  been 
adopted.  As  the  temperature  was 
found  to  have  an  influence  on  bodies, 
the  term  zero,  or  melting  ice,  has 
been  selected  in  making  the  models 
or  standard  of  the  metre.  Distilled 
water  has  been  chosen  to  make  the 
standard  of  the  gramme,  as  being 
purer  and  less  encumbered  with 
foreign  matter,  than  common  water. 
The  temperature  having  also  an  in- 
fluence on  a  determinate  volume  of 
water,  that  with  which  the  experi- 
ments were  made,  was  of  the  tem- 
perature of  aero,  or  mehins  ice. 
The  air,  more  or  less  charged  with 
humidity,  causes  the  weight  of  bo- 
dies to  vary,  the  models  which  repre- 
sent the  weight  of  the  gramme,  have 
tlierefore  been  taken  in  a  vacuum. 

It  has  already  been  stated,  that 
the  divisions  of  these  measures  are 
all  uniform,  namely  by  tens,  or  deci- 
mal fraction,  they  may  therefore  be 
written  as  such.    Instead  of  writing, 

1  metre  and  1  tenth  of  a  rodtre, 

2  m^tre  and  8  tenths,— 2  m.  8. 
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10  metre  and  4  hundredtlis,— 10  m. 
04. 
7  litres,  1  tenth,  and  2  hundredths, 

—7  liu  12,  &c. 
Names  have  heen  given  to  each 
of  these  divisions  of  the  principal 
unit ;  hut  these  names  always  indi* 
cate  the  value  of  the  fraction,  and  the 
unit  from  which  it  is  derived.  To 
the  name  of  the  unit  have  been  pre- 
fixed the  particles  dedj  for  tenth, 
centi,  for  hundredth,  and  ndUi^  for 
thousandth.  They  are  thus  express- 
ed, a  decimetre,  a  decilitre,  a  deci- 
gramme, a  decistere,  a  deciare,  a 
centimetre,  a  centilitre,  a  centi- 
gramme, dec.  The  facility  with 
which  the  divisions  of  the  unit  are 
reduced  to  the  same  expression,  is 
very  apparent ;  this  cannot  be  done 
with  any  other  kind  of  measures. 

As  it  may  sometimes  be  necessary 
to  express  great  quantities  of  units, 
collections  have  been  made  of  them 
in  tens,  hundreds,  thousands,  tens  of 
thousands,  &c.,  to  which  names,  de- 
rived irom  the  Greek,  have  been 
ffiven;  namely, <2eca,  for  tens;  hectOy 
HMT  hundreds;  kilo^  for  thousands, 
and  mjfrta,  for  tens  of  thousands; 
diey  are  thus  expressed;  a  dica^ 
wUire,  aei^oaKlre,  die;  a  hectomHre, 
a  heiiogramme^  dsc. ;  a  kilomHrej  a 
kU&gramme^  6lc. 

The  following  table  will  facilitate 
the  reduction  of  these  weights  and 
tneasiires  into  our  own. 
The  MUrej  is  8.28  feet,or  80.871  in. 
iire,    is  1076.441  square  feet. 
LUrej  is  61.028  cubic  inches. 
Sttrcy  is  85.317  cubic  feet. 
Crratnme^    is    15.4441    grains 
troy,  or  5.6481  drams,  avoir- 
dupcMs. 
MEAN.    This  word  is  sometimes 
used  for  mesne,  (q.  v.) 

MEASON-DUE.  A  corruption 
of  Jfatjofi  de  Diev^  (q»  v.) 

MEDIATE  POWERS,  are  those 
incident  to  primary  powers,  given  by 
a  prmcipBl  to  his  agent.    For  exam- 


ple, the  general  authority  given  to 
collect,  receive  and  pay  debts  due  by 
or  to  the  principal  is  a  primary  pow- 
er. In  order  to  accomplish  this  it  is 
frequently  required  to  settle  accounts, 
adjust  disputed  claims,  resist  those 
which  are  unjust,  and  answer  and 
defend  suits ;  these  subordiiyite  pow- 
ers are  sometimes  called  moliate 
powers.  Story,  Ag.  §  68.  See  Pri- 
mary powers,  and  1  Campb.  R.  48, 
note;  4  Campb.  R.  163 ;  6  S.  <k  R. 
149. 

MEDIATION,  is  the  act  of  some 
mutual  friend  of  two  contending  par- 
ties, who  brings  them  to  agree,  com- 
promise or  settle  their  disputes.  Vat- 
tel.  Droit  des  Gens,  liv.  2,  ch.  18, 
§  328. 

MEDICAL  JURISPRUDENCE, 
is  that  science  which  applies  the 
principles  and  practice  of  the  dif- 
ferent branches  of  medicine  to  the 
elucidation  of  doubtful  questions  in 
courts  of  justice.  By  some  authors, 
it  is  used  in  a  more  extensive  sense 
and  also  comprehends  Medical  Po- 
lice, or  those  medical  precepts  which 
may  prove  useful  to  the  legislature 
or  the  magistracy.  Some  authors 
instead  of  using  the  phrase  medical 
jurisprudence,  employ,  to  convey  the 
same  idea,  those  of  legal  medicine, 
forensic  medicine,  or,  as  the  Germans 
have  it,  state  medicine.  The  best 
American  writers  on  this  subject  are 
Doctors  T.  R.  Beck  and  J.  B.  Beck, 
Elements  of  Medical  Jurisprudence ; 
Doctor  Thomas  Cooper;  Doctor 
James  S.  Stringham,  who  was  the 
first  individual  to  deliver  a  course  of 
lectures  on  medical  jurisprudence, 
in  this  country;  Doctor  Charles 
Caldwell.  Among  the  British  wri- 
ters may  be  enumerated  Doctor 
John  Gordon  Smith ;  Doctor  Male ; 
Doctor  Paris  and  Mr.  Ponblanque, 
who  published  a  joint  work;  Mr. 
Chitly,  and  Doctor  Ryan.  The 
French  writers  are  numerous ;  Bri- 
and,  Biessy,  Esquirol,  Georget,  Pal- 
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ret,  Trebuchet,  Marc,  and  others 
have  written  treatises  or  published 
papers  on  this  subject;  the  learned 
Fodere  published  a  work  entitled 
*'  Les  Lois  eclairees  par  les  sciences 
physiques,  ou  Traite  de  Medecine 
Legale  et  d^hygiene  publique;"  the 
**Annale  d^hygiene  et  de  Mede- 
cine Legale,"  is  one  of  the  most 
valued  works  on  this  subject. 
Among  the  Germans  may  be  found 
Rosens  Manual  on  Medico  Legal 
Dissection;  Metzger's  Principles  of 
Legal  Medicine,  and  others.  The 
reader  is  referred  for  a  list  of  au- 
thors and  their  works  on  Medical 
Jurisprudence,  to  Dupin,  Profession 
d'Avocat,  torn.  ii.  p.  343,  art.  1617 
to  1636,  bis.  For  a  history  of  the 
nse  and  progress  of  Medical  Juris- 
prudence, see  Traill,  Med.  Jur.  13. 

MEDICINE  CHEST,  is  a  box 
containing  an  assortment  of  medi- 
cines. The  act  of  congress  for  the 
^vernment  and  regulation  of  sea- 
men in  the  merchant  service,  sect. 
6, 1  Story's  L.  U.  S.  106,  directs 
that  every  ship  or  vessel,  belonging 
to  a  citizen  or  citizens  of  the  United 
States,  of  the  burthen  of  one  hun- 
dred and  filly  tons  or  upwards,  navi- 
gated by  ten  or  more  persons  in  the 
whole,  and  bound  on  a  voyage  with- 
out the  limits  of  the  United  States, 
shall  be  provided  with  a  chest  of 
medicines,  put  up  by  some  apothe- 
cary of  known  reputation,  and  ac- 
companied by  directions  for  admin- 
istering the  same;  and  the  said 
medicines  shall  be  examined  by  the 
same  or  some  other  apothecary, 
once,  at  least,  in  every  year,  and 
supplied  with  fresh  medicines  in  the 
place  of  such  as  shall  have  been  used 
or  spoiled ;  and  in  default  of  having 
such  medicine  chest  so  provided, 
and  kept  f^t  for  use,  the  master  or 
commander  of  such  ship  or  vessel 
shall  provide  and  pay  for  all  such 
advice,  medicine,  or  attendance  of 
physidansy  as  any  of  the  crew  shall 


stand  in  need  of  in  case  of  sickness, 
at  every  port  or  place  where  the 
ship  or  vessel  may  touch  or  trade 
at  during  the  voyage,  without  any 
deduction  from  the  wages  of  such 
sick  seaman  or  mariner.  And  by 
the  act  to  amend  the  above  men« 
tioned  act,  approved  March  2, 
1605,  2  Story's.  Laws  U.  S.  971,  it 
is  provided  that  all  the  provisrans, 
regulations,  and  penalties^  which  are 
contained  in  the  eighth  section  of 
the  act,  entitled  ^^An  act  for  the 
government  and  regulation  of  sea- 
men in  the  merchants'  service,''  so 
far  as  relates  to  a  chest  of  medicines 
to  be  provided  for  vessels  of  one 
hundred  and  fifly  tons  burthen,  and 
upwards  shall  be  extended  to  all 
merchant  vessels  of  the  burthen  of 
seventy-five  tons,  or  upwards,  navi* 
gated  with  six  persons,  or  more,  in 
the  whole,  and  bound  from  the  Unit- 
ed States  to  any  port  or  ports  in  the 
West  Indies. 

MEDIETAS  LINGUiE.  Half 
tongue.  This  expression  was  used 
to  signify  that  a  jury  for  the  trial  of 
a  foreigner  or  alien  for  a  crime,  wBa 
to  be  composed  one  half  of  natives 
and  the  other  of  foreigners.  The 
jury  de  medietaU  lingvtt  is  used  in 
but  a  few  if  any  of  the  United  States. 
Dane's  Ab.  vol.  6,  c.  182,  a,  4,  n.  !• 
Vide  2  Johns.  R.  861 ;  1  ChiL  Cn 
Law,  525 ;  Bac.  Ab.  Juries,  (E  8). 

MELANCHOLIA,  m£d.  jur.,  a 
name  given  by  the  ancients  to  a  spe- 
cies of  partial  intellectual  mania,  now 
more  generally  known  by  the  name 
of  tfumofimnta,  (q.  ▼.)  It  bore  this 
name  because  it  was  supposed  to  be 
always  attended  by  dejection  of  mind 
and  gloomy  ideas.    Vide  M^nia* 

MELIUS  INQUIRENDUM  VEL 
INQUIRENDO,  in  English  piactioe, 
is  a  writ  which  in  certain  cases  issues 
after  an  imperfect  inquisition  retuni- 
ed  on  a  capias  lUlvgatum  in  out- 
lawry. This  meliy$  inqmrendym 
commands  the  sheriff  to  summon  an* 
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other  inquest  in  order  that  the  value, 
6cc  of  lands,  &c.  may  be  better  or 
more  correctly  ascertained.  Its  use 
is  rare. 

MEMBER.  This  word  has  van- 
ous  significations ;  1,  the  limbs  of  the 
body  useful  in  self  defence.  See 
Limit*  2.  An  individual  who  be- 
longs to  a  firm,  partnership,  company 
or  corporation.  Vide  Corporation  ; 
Partnership,  3.  One  who  belongs 
to  a  legislative  body,  or  other  branch 
of  the  government ;  as,  a  member  of 
the  house  of  representatives ;  a  mem- 
ber of  the  court. 

MEMBER  OF  CONGRESS,  is 
a  member  of  the  Senate  or  House 
of  Representatives  of  the  United 
States.  During  the  session  of  con- 
gress they  are  privileged  from  arrest, 
except  for  treason,  felony,  or  breach 
of  the  peace ;  they  receive  a  com- 
pensation of  eight  dollars  per  day 
while  in  session,  besides  mileage, 
(q.  V.)  They  are  authorised  to  frank 
l^ers  and  receive  them  free  of 
postage  for  sixty  days  before,  during, 
and  fi>r  sixty  days  aAer  the  session. 
They  are  prohibited  from  entering 
into  any  contracts  with  the  United 
States,  directly  or  indirectly,  in  whole 
or  in  part  for  themselves  and  others, 
under  the  penalty  of  three  thousand 
dollars.  Act  of  April  21,  1808,  2 
Story's  L.  U.  S.  1091.  Vide  Con- 
gren;  Frank. 

MEMBERS,  English  law,  are 
defined  to  be  places  where  a  custom 
house  has  been  kept  of  old  time, 
with  ofiicers  or  deputies  in  attend- 
ance ;  and  they  are  lawful  places  of 
exportatk>n  or  importation.  1  Chit. 
Com.  L.  726. 

MEMORANDUM,  insurance,  is 
a  clause  in  a  policy  limiting  the  lia- 
bility of  the  insurer.  Its  usual  form 
is  as  follows,  namely,  '<  N.  B.  Com, 
fish,  salt,  fruit,  fiour  and  seed,  are 
warranted  free  from  average,  unless 
general,  or  the  ship  be  stranded: 
iugar,  tobacco,  hemp,  flax,  hides  and 
13*         * 


skins,  are  warranted  free  from  aver- 
age, under  five  per  cent. ;  and  all 
other  goods,  also  the  ship  and  freight, 
are  warranted  fi'ee  from  average, 
under  three  per  cent,  unless  general 
or  the  ship  be  stranded.^'  Marsh. 
Ins.  223 ;  5  N.  S.  293 ;  lb.  540 ;  4 
N.  S.  640 ;  2  L.  R.  433 ;  lb.  435. 

MEMORANDUM  OR  NOTE. 
These  words  are  used  in  the  4th 
section  of  the  statute  29  Charles  2, 
c.  3,  commonly  called  the  statute  of 
frauds  and  perjuries,  which  enacts 
that  *'no  action  shall  be  brought 
whereby  to  charge  any  person  upon 
any  agreement  made  upon  consid- 
eration of  marriage,  or  upon  any 
contract  or  sale  of  lands,  tenements, 
or  hereditaments,  or  any  interest  in 
or  concerning  them,  unless  the  agree- 
ment upon  which  such  action  shall 
be  brought,  or  some  memorandum 
or  note  thereof,  shall  be  in  writing," 
6lc,  Many  cases  have  arisen  out  of 
the  words  of  this  part  of  the  statute ; 
the  general  rule  seems  to  be  that  the 
contract  must  be  stated  with  treason- 
able certainty  in  the  memorandum  or 
note  so  that  it  can  be  understood 
from  the  writing  itself,  witliout  hav- 
ing recourse  to  parol  proof.  3  John. 
R.  399 ;  2  Kent,  Com.  402  ;  Cruise, 
Dig.  t.  32,  c.  3,  s.  18. 

MEMORIAL,  is  a  petition  or  re- 
presentation made  by  one  or  more 
individuals  to  a  legislative  body. 
When  such  instrument  is  addressed 
to  a  court,  it  is  called  a  petition. 

MEMORY,  understanding;  a  ca- 
pacity to  make  contracts,  a  will,  or 
to  commit  a  crime,  so  far  as  inten- 
tion is  necessary.  Memory  is  some- 
times employed  to  express  the  capa- 
city of  the  understanding,  and  some- 
times its  power;  when  we  speak  of 
a  retentive  memory,  we  use  it  in  the 
former  sense ;  when  of  a  ready 
memory  in  the  latter.  Shelf,  on 
Lun.  Intr.  29,  30.  Memory,  in  an- 
other sense,  is  the  reputation,  good  or 
bad,  which  a  man  leaves  at  his  death. 
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This  memory,  when  good,  is  highly 
prized  hy  the  relations  of  the  deceas- 
ed, and  it  is  therefore  libellous  to 
throw  a  shade  over  the  memory  of 
the  dead,  when  the  writing  has  a 
tendency  to  create  a  breach  of  the 
peace,  by  inciting  the  friends  and 
relations  of  the  deceased  to  avenge 
the  insult  offered  to  the  family.  4 
T.  R,  126;  5  Co-  R.  125;  Hawk. 

b,  1,  c.  7;3,  s.  1. 

MEMORY,  TIME  OF.  Accord- 
ing  to  the  English  common  law, 
which  has  been  altered  by  2  &  3 
Wm.  4,  c.  71,  the  time  of  memory 
commenced  from  the  reign  of  Rich- 
ard the  First,  ▲.  d.  1189,2  Bi.  Ck>m. 
31 .  But  proof  of  a  regular  usage  for 
twenty  years,  not  explained  or  contra- 
dicted, is  evidence,  upon  which  many 
public  and  private  rights  are  held, 
and  sufficient  for  a  jury  in  finding 
the  existence  of  an  immemorial  cus- 
tom or  prescription.  2  Saund.  175, 
a,  d;  Pcake's  Ev.  336  ;  2  Price's  R. 
450  ;  4  Price's  R.  198. 

MENACE.  A  threat ;  a  declara- 
tion of  an  intention  to  cause  evil  to 
happen  to  another.  When  menaces 
to  do  aa  injury  to  another  have  been 
made,  the  party  making  them  may, 
in  general,  be  held  to  bail  to  keep  the 
peace;  and,  when  followed  by  any 
inconvenience  or  loss,  the  injured 
party  has  a  civil  action  against  the 
wrong  doer.  Com.  Dig.  Battery,  D ; 
Yin.  Ab.  h.  t. ;  Bac.  Ab.  Assault ; 
Co.  Litt.  161  a,  162  b,  253  b;  2 
Lutw.  1428.     Vide  Threat. 

MENIAL.  This  term  is  applied 
to  servants  who  live  under  their 
master's  roof.    Vide  stat.  2  H.  4, 

c.  21. 

MENSA.  This  comprehends  all 
grods  and  necessaries  for  livelihood. 
Obsolete. 

MENSA  ET  THORO.  The 
phrase  d  menta  et  tharo  is  applied  to 
a  divorce  which  separates  the  hus- 
band and  wife,  but  does  not  dissolve 
the  marriage.    Vide  Divorce. 


MERCHANDISE.  By  this  term 
is  understood  all  those  things  which 
merchants  sell  either  wholesale « or 
retail,  as  dry  goods,  hardware,  gro- 
ceries, drugs,  &c.  It  is  usually  ap- 
plied to  personal  chattels  only,  and 
to  those  which  aie  not  required  for 
food  or  immediate  support,  but  such 
as  remain  aAer  having  been  used,  or 
which  are  used  only  by  a  slow  coa- 
sumption.  Vide  Pardess.  n.  8  ;  Dig. 
13, 3, 1 ;  Id.  19,  4, 1 ;  Id.  60, 16, 66. 

MERCHANT,  is  one  whose  busi- 
ness it  is  to  buy  and  sell  merchan- 
dise ;  this  applies  to  all  persons  who 
habitually  trade  in  merchandise.  In 
another  sense,  it  signifies  a  person 
who  owns  ships,  and  trades,  by 
means  of  them,  with  foreign  natk)ns, 
or  with  the  different  states  of  the 
United  States;  these  are  known  by 
the  name  of  shipping  merchants. 
Com.  Dig.  Merchant,  A ;  Dyer,  R. 
279  b ;  Bac.  Ab.  h.  t.  According 
to  an  old  authority,  there  are  four 
species  of  merchants,  namely,  mer- 
chant adventurers,  merchants  dor- 
noant,  merchant  travellers,  and  mer- 
chant residents.  2  Brownl.  99.  Vide, 
generally,  2  Salk.  R.  445  ;  Bac.  Ab. 
h.  t. ;  Com.  Dig.  h.  t. ;  1  BI.  Com. 
76,  260. 

MERCHANTS'  ACCOUNTS.— 
In  the  statute  of  limitations,  21  Jac. 
1,  c.  16,  there  is  an  exception  which 
has  been  copied  in  the  acts  of  the 
legislatures  of  a  number  of  the  states, 
that  its  provi8k)n8  shall  not  apply  to 
such  accounts  as  concern  trade  and 
merchandize  between  merchant  and 
merchant,  their  factors  or  servants. 
This  exception,  it  has  been  holden, 
applies  to  actions  of  assumpsit  as  to 
actions  of  account.  5  Cranch,  15 ; 
but  to  bring  a  case  within  the  ex- 
ception, there  must  be  an  account, 
and  that  account  open  and  current, 
and  it  must  concern  trade.  12  Pet. 
300.  See  6  Pet.  151 ;  5  Mason,  R. 
505 ;  Bac.  Ab.  Limitation  of  Actions, 
E  3 ;  and  article  Limitation. 
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MERCY,  fracUee.  To  be  in 
meicy,  signifies  to  be  liable  to  pun- 
Jshment  at  the  discretion  of  the  judge. 

MERCY,  crim.  law^  is  the  total 
or  partial  lemissioo  of  a  punishment 
to  which  a  convict  is  subject.  When 
the  whole  punishment  is  remitted,  it 
is  called  a  pardon,  (q.  v.)  when  only 
a  part  of  the  punishment  is  remitted, 
il  is  frequently  a  conditional  pardon ; 
or  before  sentence,  it  ib  called  clem- 
ency or  merey.  Vide  Rutherf.  Inst. 
224 ;  1  Kent,  Com.  265 ;  3  Story, 
Const.  §  1488. 

MERGER,  is  where  a  greater 
and  lesser  thing  xsvex^^  and  the  latter 
loses  its  separate  existence  and  sinks 
into  the  former.  It  is  applied  to 
astates,  rights,  crimes,  and  torts. 

MERGER,  €9iaie9,  takes  place 
when  a  greater  estate  and  less  coin- 
cide and  meet  in  one  and  the  same 
person,  without  any  intermediate  es- 
tate, the  less  is  immediately  merged, 
that  is,  sunk  or  drowned  in^the  lat- 
ter ;  example,  if  there  be  a  tenant 
£oii  years,  and  the  reversion  in  fee 
simple  descends  to,  or  is  purchased 
by  him,  the  term  of  years  is  merged 
in  the  inheritance,  and  no  longer 
exists ;  but  they  must  be  to  one  and 
the  same  person,  at  one  and  the- 
same  time,  in  one  and  the  same 
right.  2  Bl.  Com.  177 ;  3  Mass. 
Rep.  172 ;  Latch,  153 ;  Poph.  166 ; 
1  John.  Ch.  R.  417 ;  8  John.  Ch. 
R.  53 ;  6  Madd.  Ch.  R.  110.  The 
estate  in  which  the  merger  takes 
place,  is  not  enlarged  by  the  acces- 
sion of  the  preceding  estate;  and 
the  greater,  or  only  subsisting  estate, 
continues,  after  the  merger,  precisely 
of  the  same  quantity  and  extent  of 
ownership,  as  it  was  before  the  ac- 
cession of  the  estate  which  is  merged, 
and  the  lesser  estate  is  extinguished, 
Prest  on  Conv.  T ;  as  a  general  rule, 
equal  estates  will  not  drown  in  each 
other.  The  merger  is  produced, 
either  from  the  meeting  of  an  estate 
of  higher  degree,  with  an  estate  of 


inferior  degree;  or  from  the  meeting 
of  the  particular  estate  and  the  im- 
mediate reversion,  in  the  same  per- 
son. 4  Kent,  Com.  98.  Vide  3 
Prest.  on  Conv.  which  is  devoted  to 
this  subject.  Vide  generally  Bac. 
Ab.  Leases,  &c.  R;  15  Vin.  Ab. 
361 ;  Dane's  Ab.  Index,  h.  t. ;  10 
Verm.  R.  293;  8  Watts,  R.  146; 
Co.  Litt.  338  b,  note  (4) ;  Hill.  Ab. 
Index,  h.  t. ;  and  Canfunan  ;  Con" 
solidaiion  ;  Unity  ofposaesMon. 

MERGER,  crim.  law.  When  a 
man  commits  a  great  crime  which 
includes  a  lesser,  the  latter  is  merged 
in  the  former.  Murder,  when  com- 
mitted by  blows,  necessarily  includes 
an  assault  and  battery ;  a  battery,  on 
assault;  a  burglary,  when  accom- 
panied with  a  felonious  taking  of  per- 
sonal property,  a  larceny ;  in  all 
these,  and  similar  cases,  the  lesser 
crime  is  merged  in  the  greater.  But 
when  one  offence  is  of  the  samexba- 
racter  with  the  other,  there  is  no 
merger ;  as  in  the  case  of  a  conspi- 
racy to  commit  a  misdemeanor,  and 
the  misdemeanor  is  afterwards  com- 
mitted in  pursuance  of  the  conspiracy. 
The  two  crimes  being  of  equal  de- 
gree, there  can  be  no  legal  merger. 
4  Wend.  R.  265.  Vide  Civil  Re- 
medy, 

MERGER,  rights.  Rights  are 
said  to  be  merged  when  the  same 
person  who  is  bound  to  pay  is  also 
entitled  to  receive.  This  is  more 
properly  called  a  confusion  of  rights, 
or  extinguishment.  When  there  is  a 
confusion  of  rights  and  the  debtor 
and  creditor  becomes  the  same  per- 
son, there  can  be  no  right  to  put  in 
exertion ;  but  there  is  an  immediate 
meiger.  2  Ves.  Jr.  264.  Example, 
a  man  becomes  indebted  to  a  woman 
in  a  sum  of  money,  and  afterwards 
marries  her,  there  is  immediately  a 
confusion  of  rights,  and  the  debt  is 
merged  or  extinguished. 

MERGER,  tariM,  takes  place 
where  a  person   in   committiDg  a 
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felony  also  cominitB  a  tort,  against  a 
private  person ;  in  this  case,  the 
wrong  is  sunk  in  the  felony,  at  least 
until  after  the  felon's  conviction. 
The  old  maxim  that  a  trespass  is 
merged  in  a  felony,  has  sometimes 
been  supposed  to  mean  that  there  is 
no  redress  by  civil  action  for  an  in- 
jury which  amounts  to  a  felony. 
But  it  is  now  established  that  the 
defendant  is  liable  to  the  party  in- 
jured either  after  his  conviction. 
Latch,  144;  Noy,  82;  W.  Jones, 
147;  Sty.  346;  1  Mod.  282;  1 
Hale,  P.  C.  546 ;  or  acquittal,  12 
East,  R.  409 ;  1  Tayl.  R.  58 ;  2 
Hayw.  108.  If  the  civil  action  be 
commenced  before,  the  plaintiff  will 
be  nonsuited.  Yelv.  90,  a.  n.  See 
Hamm.  N.  P.  63;  Kely.  48;  Gas. 
Temp.  Hardw.  350;  Lofil,  88;  2 
T.  R.  750 ;  3  Greenl.  R.  458.  But- 
ler,  J.,  says,  this  doctrine  is  not  ex- 
tended beyond  actions  of  trespass  or 
tort.  4  T.  R.  333.  See  also  1  H. 
Bl.  583,  588,  594;  15  Mass.  R. 
78;  lb.  336.  Vide  Civil  Remedy,- 
Injury.  The  Revised  Statutes  of 
New  York,  part  3,  c.  4,  t.  1,  s.  2, 
direct  that  the  right  of  action  of  any 
))erson  injured  by  any  felony,  shall 
not,  in  any  case,  be  merged  in  such 
felony,  or  be  in  any  manner  affected 
thereby.  In  Kentucky,  Pr.  Dec.  203, 
and  New  Hampshire,  6  N.  H.  Rep. 
454,  the  owner  of  stolen  goods,  may 
immediately  pursue  his  civil  remedy. 
See,  generally,  Minor,  8  ;  1  Stew.  R. 
70;  15  Mass.  336;  Coxe,  115;  4 
Ham.  376  ;  4  N.  Hamp.  Rep.  239 ; 
1  Miles,  R.  312;  6  Rand.  223;  1 
Ck>nst.  R.  231 ;  2  Root,  90. 

MERITS.  This  word  is  used 
principally  in  matters  of  defence.  A 
defence  upon  the  merits,  is  one  that 
rests  upon  the  justice  of  the  cause, 
and  not  upon  technical  grounds  only ; 
there  is,  therefore,  a  difference  be- 
tween a  good  defence,  which  may  be 
technical  or  not,  and  a  defence  on  the 
merits.    5  B.  6c  Aid.  708 ;  1  Ashm. 


R.  4 ;  5  John.  R.  536 ;  lb.  360 ;  8 
John.  R.  245 ;  lb.  449 ;  6  John.  R. 
131 ;  4  John.  R.  486 ;  2  Cowen,  R. 
281 ;  7  Cowen,  R.  514;  6  Wend. 
R.  511 ;  6  Cowen,  R.  895. 

MESCROYANT,  in  our  ancient 
books,  is  the  name  of  unbelievers. 
Vide  Infidel. 

MESE.  An  ancient  word  used  to 
signify  house,  probably  from  the 
French  maiton;  it  is  said  that  by 
this  word  the  buildings,  curtilage, 
orchards  and  gardens  will  pass.  Co. 
Litt.  56. 

MESNE,  the  middle  between  two 
extremes,  that  part  between  the  com- 
mencement and  the  end,  as  it  relates 
to  time.  Hence  the  profits  which  a 
man  receives  between  disseisin  and 
recovery  of  lands  are  called  metne 
profits,  (q.  V.)  Process  which  is 
issued  in  a  suit  between  the  original 
and  final,  is  called  mesne  process^ 
(q.  V.)  In  England  the  word  mesne 
also  applies  to  a  dignity :  those  per- 
sons  who  hold  lordships  or  manors  of 
some  superior  who  is  ca|)ed  lord  par* 
amount,  and  grant  the  same  to  in- 
ferior persons,  they  are  called  mesne 
lords. 

MESNE  PROCESS.  See  Pro. 
cea$^  mesne. 

MESNE  PROFITS,  torU,  reme^ 
die$,  are  the  value  of  the  premises, 
recovered  in  ejectment,  during  the 
time  that  the  lessor  of  the  plaintifi" 
has  been  illegally  kept  out  of  the 
possession  of  his  estate,  by  the  de- 
fendant; such  are  properly  recovered 
by  an  action  of  trespass,  qvare  clau^ 
awn  fregitf  afler  a  recovery  in  eject- 
ment. 1 1  Serg.  dc  Rawle,  55 ;  Bao. 
Ab.  Ejectment,  H ;  3  Bl.  Com.  205. 
As  a  general  rule,  the  plaintiff  is  enti- 
tled to  recover  for  such  time  as  he  can 
prove  the  defendant  to  have  been  in 
possession,  provided  he  does  not  go 
back  beyond  six  years,  for  in  that 
case,  the  defendant  may  plead  the 
statute  of  limitations.  8  Yeates's 
R.  18 ;  B.  N.  P.  88.    The  value  of 
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improvements  made  by  the  defendant, 
may  be  set  off  against  a  claim  for 
mesne  profits,  but  profits  before  tbe 
demise  laid,  should  be  first  deducted 
from  the  value  of  the  improvements. 
2  W«  C.  C.  R.  165.  Vide,  gene- 
rally, Bac  Ab.  Ejectment,  H; 
WoodC  L.  &  T.  ch.  14,  s.  8;  2 
Sell.  Pr.  140 ;  Fonbl.  £q.  Index,  h. 
t. ;  Com.  L.  &  T.  Index,  h.  t. ;  2 
Phil.  £v.  208 ;  Adams  on  £j.  ch. 
18 ;  Dane's  Ab.  Index,  h.  t. ;  Pow. 
Mortg.  Index,  h.  t. 

MESSENGER.  A  person  ap. 
pointed  to  perform  certain  duties, 
generally  of  a  ministerial  character. 
Ln  England,  a  messenger  appointed 
mider  the  bankrupt  laws  is  an  ofiioer 
who  is  authorised  to  execute  the  law* 
Hii  commands  of  commissioners  of 
bankrupts. 

MESSUAGE,  property.  This 
word  is  synonymous  with  dwelling- 
house  ;  and  a  grant  of  a  messuage 
with  the  appurtenances,  will  not  only 
pass  a  house,  but  all  the  buildings 
attached  or  belonging  to  it,  as  also 
its  curtilage,  gaHen  and  c^chard, 
together  with  the  close  on  which  the 
boose  is  built.  1  Inst.  5,  b. ;  2 
Saund.  400;  Ham.  N.  P.  180;  4 
Cruise,  321 ;  2  T.  R.  602 ;  1  Tho. 
Co.  Lift.  215,  note  85;  4  Blackf. 
881 ;  but  see  the  cases  cited  in  0  B. 
^  Cnaas.  681 ;  8.  C.  17  Engl  Com. 
L.  472*  This  term,  it  is  said,  in- 
ehides  a  church.  11  Co.  26;  2 
Esp.  N.  P.  528 ;  1  Salk.  256 ;  8  B. 
dc  Cress.  25 ;  S.  C.  15  En^.  Com. 
L.  Rep.  161.  Et  vide  8  Wils.  141 ; 
2  Bl.  Rep.  726. 

METHOD.  The  mode  of  ope- 
rating or  the  means  of  attaining  an 
object.  It  has  been  questioned  whe- 
tfaer  the  method  of  making  a  thing  can 
be  patented.  But  it  has  been  consi- 
dered that  a  method  or  mode  may 
"be  the  subject  of  a  patent,  because 
when  the  object  of  two  patents  or 
ethdt  to  be  produced  is  essentially  the 
«amet  they  may  both  be  valid,  if  the 


modes  of  attaining  the  desired  eflect 
are  essentially  different  Dav.  Pat. 
Gas.  290  ;  2  B.  &  Aid.  850 ;  2  H. 
Bl.  402;  8  T.  R.  106;  4  Burr. 
2:i97 ;  Gods,  on  Pat.  85 ;  Perpigna, 
Manuel  des  Inventeurs,  &c.,  c.  1, 
sect.  5,  §  l,p.  22. 

METRE  or  METER.  This  word 
is  derived  from  the  Greek,  and  signi- 
fies  a  measure.  This  is  the  standard 
of  French  measure.  The  fundamen* 
tal  base  of  the  metre  is  the  quarter  of 
the  terrestrial  meridian,  or  the  dis- 
tance from  the  pole  to  the  equator, 
which  has  been  divided  into  ten  mil- 
lions of  equal  parts,  one  of  which  is 
of  the  length  of  the  metre.  The  metre 
is  equal  to  3.28  feet,  or  39.371 
inches.     Vide  Measure, 

MICEL  GEMOT,  Eng.  law.  In 
Saxon  times,  the  great  council  of  the 
nation  bore  this  name,  sometimes 
also  called  the  witena  genuftj  or  as- 
sembly of  wise  men ;  in  aftertimes, 
this  assembly  assumed  the  name  of 
parliament.  Vide  1  Bi.  Commentar. 
147. 

MICHIGAN.  One  of  the  new 
states  of  the  United  States  of  Amer* 
ica.  This  state  was  admitted  into 
the  Union  by  the  act  of  congress  of 
January  26th,  1637,  Sharsw.  cont. 
of  Story's  L.  U.  S.  2531,  which  en- 
acts  «Uhat  the  state  of  Michigan 
shall  be  one,  and  is  hereby  declared 
to  be  one,  of  the  United  States  of 
America,  and  admitted  into  the 
Union  on  an  equal  footing  with  the 
original  states,  in  all  respects  what- 
ever." 

The  constitution  of  this  state  was 
adopted  by  a  convention  of  the  peo* 
pie,  begun  and  held  at  the  capitol  in 
the  city  of  Detroit,  on  Monday  the 
eleventh  day  of  May,  1835.  It  pro- 
vides article  3,  §  1.  The  powers  of 
the  government  shall  be  divided  into 
three  distinct  departments ;  the  legis- 
lative, the  executive,  and  the  judicial; 
and  one  department  shall  never  ex- 
ercise the  powers  of  another,  ex- 
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oept  in  such  cases  as  are  expressly 
provided  for  in  this  constitutJOD. 

1.  Art.  4y  relates  to  the  Ije/fisla* 
Hw  department,  and  provides  that 

§  1.  The  legislative  power  shall 
he  vested  in  a  senate  and  house  of 
representatives. 

§  8.  No  person  holding  any  office 
under  the  IJnited  States,  or  of  this 
state,  officers  of  the  militia,  justices 
of  the  peace,  associate  judges  of  the 
circuit  and  county  courts,  and  post- 
masters excepted,  shall  he  eligible  to 
either  house  of  the  legislature. 

§  9.  Senators  and  representatives 
shall,  in  all  cases  except  treason, 
felony,  or  breach  of  the  peace,  be 
privileged  from  arrest,  nor  shall  they 
be  subject  to  any  civil  process,  during 
the  session  of  the  legislature,  nor  for 
fifteen  days  next  before  the  com* 
mencement  and  after  the  termination 
of  each  session.  ' 

§  10.  A  majority  of  each  house 
shall  constitute  a  quorum  to  do  busi- 
ness ;  but  a  smaller  number  may  ad« 
journ  from  day  to  day,  and  may 
compel  the  attendance  of  absent  mem- 
bers, in  such  manner  and  under  such 
penalties  as  each  house  may  provide. 
Each  house  shall  choose  its  own  of- 
ficers. 

§  11.  Each  house  shall  determine 
the  rules  of  its  proceeding,  and  judge 
of  the  qualifioations,  elections,  and 
return  of  its  own  members;  and 
may,  with  the  concurrence  of  two- 
thirds  of  all  the  members  elected,  ex- 
pel a  member;  but  no  member  shall 
be  expelled  a  second  time  for  the 
same  cause,  nor  for  any  cause  known 
to  his  constituents  antecedent  to  his 
election. 

§  12.  Bach  house  shall  keep  a 
journal  of  its  proceedings,  and  pub- 
lish the  same,  except  such  parts  as 
may  require  secrecy ;  and  the  yeas 
and  nays  of  the  members  of  either 
house,  on  any  question,  shall,  at  the 
request  of  one-fiflh  of  the  members 
present,  be  entered  on  the  journal. 


Any  member  of  either  house  shall 
have  liberty  to  dissent  from  and  pro- 
test against  any  act  or  resolutioo 
which  he  may  think  injurious  to 
the  public  or  an  individual,  and  have 
the  reasons  of  his  dissent  entered  on 
the  journal. 

^  13.  In  all  elections  by  either  or 
both  houses,  the  votes  shall  be  given 
viva  voce;  and  all  votes  on  nomina« 
tions  made  to  the  senate  shall  be 
taken  by  yeas  and  nays,  and  pub- 
lished with  the  journals  of  its  pro- 
ceedings. 

§  14.  The  doors  of  each  house 
shall  be  open,  except  when  the  pub- 
lic welfere  shall  require  secrecy; 
neither  house  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other 
place  than  that  where  the  legishiture 
may  then  be  in  session. 

1st.  In  considering  the  house  of 
representatives,  it  will  be  proper  to 
take  a  view  of  the  qualificatk>ns  of 
members;  the  qualification  of  the 
electors ;  the  number  of  members ; 
the  time  for  which  they  are  elected, 

1.  The  representatives  must  be 
citizens  of  the  United  States,  and 
qualified  electors  in  the  respective 
counties  which  they  represent.  Art. 
4^  8.  7. — 2.  In  all  elections,  every 
white  male  citizen  above  the  age  of 
twenty-one  years,  having  resided  ia 
the  state  six  months  next  preceding 
any  election,  shall  be  entitled  to  vote 
at  such  election;  and  every  white 
male  inhabitant  of  the  age  aforesaid^ 
who  may  be  a  resident  of  the  state  at 
the  time  of  the  signing  of  this  consti- 
tution, shall  have  the  right  of  voting 
as  aforesaid ;  but  no  such  citizen  or 
inhabitant  shall  be  entitled  to  vote 
except  in  the  district,  county,  or 
township,  in  which  he  shall  actually 
reside  at  the  time  of  such  election. 
Art.  2,  s.  1.— 3.  The  number  of 
members  of  the  house  of  representa- 
tives shall  never  be  less  than  forty- 
eight  nor  more  than  one  hundred. 
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Art  4,  8.  2.— -4.  The  repreaentatives 
shall  be  chosen  annually  on  the  first 
Monday  of  November  and  on  the 
following  day. 

2d.  The  MmUe  will  be  consider- 
ed  in  the  same  order.  1.  Senators 
must  be  citizens  of  the  United  States, 
and  be  qualified  electors  in  the  dis* 
trict  which  they  represent*  Art.  4, 
8.  7. — 2.  They  are  elected  by  the 
electors  of  representatives.  Art.  2, 
a.  1«— 3.  The  senate  shall,  at  all 
times,  equal  in  number  one-third  of 
the  house  of  representatives,  as  near- 
ly as  may  be.  Art.  4,  s.  2.-4.  The 
senators  are  chosen  for  two  years, 
at  the  same  time  and  in  the  same 
manner  as  the  representatives  are  re- 
paired to  be  chosen.  Article  4,  sec- 
tion 5. 

2.  The  executive  department  is 
regulated  by  the  fifth  article  of  the 
constitution  as  follows,  namely : 

§  1.  The  supreme  executive  power 
shall  be  vested  in  a  governor,  who 
shall  hold  his  office  for  two  years ; 
and  a  lieutenant-governor  shall  be 
chosen  at  the  same  time  and  for  the 
same  term. 

§  2.  No  person  shall  be  eligible 
to  the  office  of  governor  or  lieuten- 
ant-governor, who  shall  not  have 
been  five  years  a  citizen  of  the  United 
States,  and  a  resident  of  this  state  two 
years  next  preceding  the  election. 

§  3.  The  governor  and  lieutenant* 
governor  shall  be  elected  by  the 
electors  at  the  times  and  places  of 
choosing  members  of  the  legislature. 
The  persons  having  the  highest  num- 
ber of  voles  for  governor  and  lieu- 
tenant governor  shall  be  elected; 
but  in  case  two  or  more  have  an 
equal  and  the  highest  number  of 
mnes  for  governor  or  lieutenant-gov- 
ernor, the  legislature  shall  by  joint 
▼ote  choose  one  of  the  said  persons, 
80  having  an  equal  and  the  highest 
number  of  votes  for  governor  or  lieu- 
lenant^govemor. 

§  4.  The  returns  of  every  election 


for  governor  and  lieotenantpgovemor 
shall  be  sealed  up  and  transmitted  to 
the  seat  of  government,  by  the  re- 
turning officers,  directed  to  the  presi* 
dent  of  the  sedate,  who  shall  open 
and  publish  them  in  the  presence  of 
the  members  of  both  houses. 

§  5.  The  governor  shall  be  com« 
mander-in-chief  of  the  militia,  and 
of  the  army  and  navy  of  this  state. 

§  6.  He  shall  transact  all  execu^ 
tive  business  with  the  a&cera  of  go- 
vernment, civil  and  military;  and 
may  require  information,  in  writings 
from  the  officers  in  the  executive  de« 
partment,  upon  any  subject  relating 
to  the  duties  of  their  respective  of- 
fices. 

§  7.  He  shall  take  care  that  the 
laws  be  foithfolly  executed. 

§  8.  He  shall  have  power  to  con* 
vene  the  legislature  on  extraordinary 
occasions.  He  shall  communicate 
by  message  to  the  legislature,  at 
every  session,  the  condition  of  the 
state,  and  recommend  huch  matters 
to  them  as  be  shall  deem  expedient. 

§  9.  He  shall  have  power  to  ad- 
journ the  legislature  to  such  time  as 
he  may  think  proper,  in  case  of  dis- 
agreement between  the  two  houses 
with  respect  to  the  time  of  adjourn- 
roent,  but  not  to  a  period  beyond  the 
next  annual  meeting. 

§  10.  He  may  direct  the  legisla- 
ture to  meet  at  some  other  place  tluui 
the  seat  of  government,  if  that  shall 
become,  after  its  adjournment,  dan- 
gerous from  a  common  enemy  or  a 
contagious  disease. 

§  11.  He  shall  have  power  to 
grant  reprieves  and  pardons  after 
conviction,  except  in  cases  of  im- 
peachment. 

§  12.  When  any  office,  the  ap- 
pointment to  which  is  vested  in  the 
governor  and  setiate,  or  in  the  legis- 
ture,  becomes  vacant  during  the  re- 
cess of  the  legislature,  the  governor 
shall  have  power  to  fill  such  vacancy 
by  granting  a   commission,  which 
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shall  expire  at  the  end  of  the  succeed- 
iag  sessioD  of  the  legislature. 

§  13.  In  case  of  the  impeachment  of 
the  i^vernor,  his  removal  from  office, 
death,  resignation,  ox  absence  from 
the  state,  the  powers  and  duties  of  the 
office  shall  devolve  upon  the  lieuten* 
ant*^ovemor  until  such  disability 
shall  cease,  or  the  vacancy  be  filled. 

§  14.  If^  during  the  vacancy  of 
the  office  of  governor,  the  lieutenant- 
governor  shall  be  impeached,  dis- 
placed, resign,  die,  or  ho  absent  from 
the  state,  the  president  of  the  senate, 
pro  tempore,  shall  act  as  governor, 
until  the  vacancy  be  filled. 

§  15.  The  lieutenant-governor 
shall,  by  virtue  of  his  office,  be  pre- 
sident of  the  senate ;  in  committee  of 
the  whole,  he  may  debate  on  all 
questions;  and,  when  there  is  an 
equal  division,  he  shall  give  the  cast- 
ing vote. 

§  16.  No  member  of  congress, 
nor  any  other  person  holding  office 
under  the  United  States,  or  this  state, 
shall  execute  the  office  of  governor. 

§  17.  Whenever  the  office  of  go- 
vernor or  lieutenant-governor  be- 
comes vacant,  the  person  exercising 
the  powers  of  governor  for  the  time 
being  shall  give  notice  thereof,  and 
the  electors  shall,  at  the  next  suc- 
ceeding annual  election  for  members 
of  the  legislature,  choose  a  person  to 
fMl  such  vacancy. 

^18.  The  governor  shall,  at  stated 
times,  receive  for  his  services  a  com- 
pensation, which  shall  neither  be  in- 
creased nor  diminished  during  the 
term  for  which  he  has  been  elect- 
ed. 

§  19.  The  Iientenant>govemor,  ex- 
cept when  acting  as  governor,  and 
the  president  of  the  senate,  pro  tem- 
pore, shall  each  receive  the  same 
compensation  as  shall  be  allowed  to 
the  speaker  of  the  house  of  represen- 
tatives. 

§  20.  A  great  seal  for  the  state 
shall  be  provided  by  the  governor, 


which  shall  ocMitain  the  device  and 
inscription  represented  and  described 
in  the  papers  relating  thereto,  signed 
by  the  president  of  the  conventioii* 
and  deposited  in  the  <^ce  of  the  se- 
cretary of  the  territory.  It  shall  be 
kept  by  the  secretary  of  state ;  and 
all  official  acts  of  the  govel^nor,  his 
approbation  of  the  laws  excepted, 
shall  be  thereby  authenticated. 

§  31.  All  grants  and  commissioDs 
shall  be  in  the  name,  and  by  the 
authority,  of  the  people  of  the  state  of 
Michigan. 

3.  The  judicial  department  is  re- 
gulated by  the  sixth  article  as  foU 
lows,  namely: 

§  1.  The  judicial  power  shall  be 
vested  in  one  supreme  court,  and  in 
such  other  courts  as  the  legislature 
may  from  time  to  time  establish. 

§  2.  The  judges  of  the  supreme 
court  shall  hold  their  offices  for  the 
term  of  seven  years ;  they  shall  be 
nominated,  and  by  and  with  the  advice 
and  consent  of  the  senate,  appointed 
by  the  governor.  They  shall  receive 
an  adequate  compensation,  which 
shall  not  be  diminished  during  their 
continuance  in  office.  But  they  shall 
receive  no  fees  nor  perquisites  of  of* 
fice,  nor  hold  any  other  office  of  pro* 
fit  or  trust  under  the  authority  of  this 
state,  or  of  the  United  States. 

§  3.  A  court  of  probate  shall  be 
established  in  each  of  the  organized 
counties. 

§  4.  Judges  of  all  county  courts, 
associate  judges  of  circuit  courts,  and 
judges  of  probate  shall  be  elected  by 
the  qualified  electors  of  the  county  in 
which  they  reside,  and  shall  hold 
their  offices  for  four  years. 

§  5.  The  supreme  court  shall  ap* 
point  their  clerk  or  clerks ;  and  the 
electors  of  each  county  shall  elect  a 
clerk,  to  be  denominated  a  county 
clerk,  who  shall  hold  his  office  for 
the  term  of  two  years,  and  shall  per* 
form  the  duties  of  clerk  to  all  the 
courts  of  record  to  be  held  in  each 
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oouDty,  except  the  supreme  court  and 
(xxirt  of  probate. 

§  6.  Bach  township  may  elect 
four  justices  of  the  peace,  who  shall 
hold  their  oflfices  four  years;  and 
whose  powers  and  duties  shall  be  de- 
fined and  regulated  by  law.  At  their 
first  election  they  shall  be  classed 
and  divided  by  lot  into  numbers  one, 
two,  three,  and  four,  to  be  determined 
in  suoh  manner  as  shall  be  prescribed 
by  law,  so  that  one  justice  shall  be 
annually  elected  in  each  township 
thereafter.  A  removal  of  any  justice 
from  the  township  in  which  he  was 
elected  shall  vacate  his  office.  In  all 
incorporated  towns,  or  cities,  it  shall 
be  competent  for  the  legislature  to 
increase  the  number  of  justices. 

MIDDLEMAN,  contracts,  is  a 
person  who  is  employed  both  by  the 
seller  and  purchaser  of  goods,  or  by 
the  purchaser  alone,  to  receive  them 
in  his  possession,  for  the  purpose  of 
dmg  something  in  or  about  them ; 
as  if  goods  be  delivered  from  a  ship 
by  the  seller  to  a  wharfinger,  to  be 
by  him  forwarded  to  the  purchaser, 
who  has  been  appointed  by  the  lat- 
ter  to  receive  them;  or  if  goods  be 
sent  to  a  packer,  for  and  by  orders  of , 
the  vendee,  the  packer  is  to  be  con- 
sidered as  a  middleman.  The  goods 
in  both  these  cases  will  be  consider- 
ed in  trantUu,  provided  the  purcha- 
ser has  not  used  the  wharfinger's  or 
the  packer's  warehouse  as  his  own, 
and  have  an  ulterior  place  of  deliv* 
ery  in  view,  8  B.  &  P.  127,  469;  4 
Esp.  R.  82 ;  2  B.  &  P.  457 ;  1 
Campb.  282 ;  1  Atk.  245 ;  1  H.  Bl. 
964;  8  East,  R.  98;  Whit,  on 
Trans.  195. 

MIDWIFE,  medjur.  A  woman 
who  practices  midwifery ;  a  woman 
who  pursues  the  business  of  an  accou" 
ekeuse.  A  midwife  is  required  to 
perform  the  business  she  undertakes 
with  proper  skill,  and  if  she  be  guilty 
of  any  mala  praxis^  (q.  v.)  she  is 
liable  to  an  action  or  an  indictment 
Vox.  II.— 14. 


for  the  misdemeanor.  Vide  Vin. 
Ab.  Physician;  Com.  Dig.  Pbysi- 
cian ;  6  East,  R.  848 ;  2  Wils.  R. 
859;  4  a  &  P.  896;  S.  C.  19  E. 
C.  L*  R.  440;  4  C.  &  P.  407,  n. 
(a);  I  Chit.  Pr.  43;  2  Russ.  Cr. 
288. 

MILE,  meagure.  A  length  of  a 
thousand  paces,  or  seventeen  hundred 
and  sixty  yards,  or  five  thousand  two 
hundred  and  eighty  feet.  It  con- 
tains eight  furlongs,  every  furlong 
being  forty  poles,  and  each  pole  six- 
teen feet  six  inches.  2  Stark.  R.  89. 

MILEAGE,  is  a  compensation 
allowed  by  law,  to  officers  for  their 
trouble  and  expenses  in  travelling 
on  public  business.  The  mileage 
allowed  to  members  of  congress,  is 
eight  dollars  for  every  twenty  miles 
of  estimated  distance,  by  the  most 
usual  roads,  from  his  place  of  resi- 
dence to  the  seat  of  congress,  at  the 
commencement  and  end  of  every 
session.  Act  of  Jan.  22,  1818  ;  8 
Story's  Laws  U.  S.  1657.  In  com- 
puting  mileage  the  distance  by  the 
road  usually  travelled  is  that  which 
must  be  allowed,  whether  in  fact  the 
officer  travels  a  more  or  less  distant 
way  to  suit  his  own  convenience.  5 
Shepl.  R.  481.   . 

MILITIA.  The  military  force 
of  the  nation,  consisting  of  citizens 
called  forth  to  execute  the  laws  of 
the  union,  suppress  insurrection  aild 
repel  invasion.  The  constitution  of 
the  United  States  provides  on  this 
subject  as  follows : 

Art.  1,  s.  8, 14.  Congress  shall 
have  power  to  provide  for  calling 
forth  the  militia  to  execute  the  laws 
of  the  union,  suppress  insurrections, 
and  repel  invasions. 

15.  To  provide  for  organizing, 
arming,  and  disciplining  the  militia, 
and  for  governing  such  part  of  them 
as  may  be  employed  in  the  service 
of  the  United  States,  reserving  to 
the  states  respectively,  the  appoint- 
ment of  the  officeiB,  and  the  author- 
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ity  of  training  the  militia,  according 
to  the  discipline  prescribed  by  con- 


Under  these  clauses  of  the  consti- 
tution,  the  following  points  have 
been  decided. 

1.  If  Congress  had  chosen,  they 
might,  by  law,  have  considered  a 
miUtia  man,  called  into  the  service 
of  the  United  States,  as  being,  from 
the  time  of  such  call,  constructively 
in  that  service,  though  not  actually 
so,  although  he  should  not  appear  at 
the  place  of  rendezvous.  But  they 
have  not  so  considered  him,  in  the 
acts  of  Congress,'  till  after  his  ap- 
pearance at  the  place  of  rendezvous : 
previous  to  that,  a  fine  was  to  be 
ptid  for  the  delinquency  in  not  obey- 
ing the  call,  which  fine  was  deemed 
an  equivalent  for  his  services,  and  an  * 
atonement  for  his  disobedience. 

2.  The  mititia  belong  to  the  states 
respectively,  and  are  subject,  both 
in  their  civil  and  military  capaci- 
ties, to  the  jurisdiction  and  laws  of 
the  state,  excef^t  so  far  as  these  laws 
are  controlled  by  acts  of  congress, 
constitutionally  made. 

3.  It  is  presumable  the  framers  of 
the  constitution  contemplated  a  full 
exercise  of  all  the  powers  of  organ- 
ising, arming,  and  disciplining  the 
militia;  nevertheless,  if  congress 
had  declined  to  exercise  them,  it 
was  competent  to  the  state  govern- 
ments respectively  to  do  it.  But 
congress  has  executed  these  powers 
as  fully  as  was  thought  right,  and 
covered  the  whole  ground  of  their 
legislation  by  different  laws,  notwith- 
standing important  provisions  may 
have  b^n  omitted,  or  those  enacted 
might  be  beneficially  altered  or  en* 
larged. 

4.  AXler  this,  the  states  cannot 
enact  or  enforce  laws  on  the  same 
subject.  For  although  their  laws 
may  not  l^  directly  repugnant  to 
those  of  congress,  yet  congress,  hav- 
ing exercised    their  will  upon  the 


subject,  the  states  cannot  legislate 
upon  it.  If  the. law  of  the  latter  be 
the. same,  it  is  inoperative:  if  they 
differ,  they  must,  in  the  nature  of 
things,  oppose  each  other,  so  far  as 
they  differ. 

5.  Thus  if  an  act  of  congress  im- 
poses a  fine,  and  a  state  law  fine  and 
imprisonment  for  the  same  oflfence, 
though  the  latter  is  not  repugnant, 
inasmuch  as  it  agrees  with  the  act 
of  congress,  so  far  as  the  latter  goes, 
and  add  another  punishment,  yet  the 
wills  of  the  two  legislating  powers  in 
relation  to  the  subject  are  different, 
and  cannot  consist  harmoniously  to- 
gether. 

6.  The  same  legislating  power 
may  impose  cumulative  punish- 
ments ;  but  not  different  legislating 
powers. 

7.  Therefore,  where  the  state 
governments  have,  by  the  constitu- 
tion, a  concurrent  power  with  the 
national  government,  the  former  can- 
not legislate  on  any  subject  on  which 
congress  has  acted,  although  the 
two  laws  are  not  in  terms  contradic* 
tory  and  repugnant  to  each  other. 

8.  Where  congress  prescribed  the 
punishment  to  be  inflicted  on  a  mili- 
tia man,  detached  and  called  forth, 
but  refusing  to  march,  and  also  pro- 
vided that  courts  martial  for  the  trial 
of  such  delinquents,  to  be  composed 
of  militia  officers  only,  should  be 
held  and  conducted  in  the  manner 
pointed  out  by  the  rules  and  articles 
of  war,  and  a  state  had  passed  a  law 
enacting  the  penalties  on  such  de- 
linquents which  the  act  of  congress 
prescribed,  and  directing  lists  of  the 
delinquents  to  be  furnished  to  the 
comptroller  of  the  United  States  and 
marshal,  that  further  proceedings 
might  take  place  according  to  the 
act  of  congress,  and  providing  for 
their  trial  by  state  courts  maHiai, 
such  state  courts  martial  have  juris- 
diction. Congress  might  have  vest- 
ed exclusive   jurisdiction  in  courts. 
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martial  to  be  held  according  to  their  |  water  enjoyed  by  the  grantori  as 
laws,  but  not  having  done  so  ex*   necessary  to  its  use,  and  as  a  neoes- 


pressly,  their  jurisdiction  is  not  ex< 
closive. 

9.  Although  congress  have  ez« 
ercised  the  whole  power  of  calling 
out  the  militia,  yet  they  are  not 
national  militia,  till  employed  in 
actual  service ;  and  they  are  not  em- 
ployed in  actual  service,  till  they 
arrive  at  the  place  of  rendezvous. 
5  Wheat.  1 ;  vide  1  Kent's  Ck)m. 
262;  3  Story, Const.  §  1194  to  1210. 

The  acts  of  the  national  legislature 
which  regulate  the  militia  are  the  fol- 
lowing, namely:  Act  of  May  8, 
1792, 1  Story,  L.  U.  S.  252  ;  Act  of 
February  28,  1795,  1  Story,  L.  U. 
S.  390;  Act  of  March  2, 1803,  2 
Story,  L.  U.  S,  888 ;  Act  of  April 
10, 1806,  2  Story,  L.  U.  S.  1005 ; 
Act  of  April  20,  1816,  3  Story,  L. 
U-  S,  1578 ;  Act  of  May  12, 1820,  3 
Story,  L.  U.  S.  1786 ;  Act  of  March 
2, 1821,  3  Story,  L.  U.  S.  1811. 

BilLL,  esta/et.  Mills  are  so  very 
difierent  and  various,  that  it  is  not 
easy  to  give  a  definition  of  the  term. 
They  are  used  for  the  purpose  of 
grinding  and  pulverising  grain  and 
other  matters,  to  extract  the  juices  of 
vegetables,  to  make  various  articles 
of  manufacture*  -They  take  their 
names  from  the  uses  to  which  they 
are  employed,  hence  we  have  paper- 
mills,  fuUing-mills,  iron-mills,  oil- 
mills,  saw-mills,  dec.  In  another 
respect  their  kinds  are  various ;  they 
are  either  fixed  in  the  freehold  or 
not.  Those  which  are  a  part  of  the 
freehold,  are  either  water-mills,  wind- 
mills, steam-mills,  d^c. ;  those  which 
are  not  so  fixed,  are  hand-mills,  and 
are  merely  personal  property.  Those 
which  are  fixed,  and  make  a  part 
of  the  fireehold,  are  buildings  with 
machinery  calculated  to  obtain  the 
object  proposed  in  their  erection.  It 
hais  been  held  that  the  grant  of  a  mill, 
and  its  appurtenances,  even  without 
the  land,  carries  the  whole  right  of 


sary  incident.     Cro.  Jac.  121.     And 
a  devise  of  a  mill  carries  the  land 
used  with  it,  and  the  right  to  use  the 
water.     1  Serg.  ds  Rawle,  169 ;  and 
see  5  Serg.  <Sc  Rawle,  107 ;  2  Gaines's 
Ca.  87  ;  10  Serg.  dc  Rawle,  63 ;  1 
Penna.  R.  402 ;  3  N.  H.  Rep.  190  ; 
6  Greenl.  R.  436;  lb.  154;  7  Mass. 
Rep.  6.    A  mill  means  not  merely   . 
the  building,  in  which  the  business 
is  carried  on,  but  includes  the  site, 
the  dam,  and  other  things  annexed 
to  the  freehold,  necessary  for  its  bene- 
ficial enjoyment.     3  Mass.  R«  280* 
Sed  vide  6  Greenl.  R.  436.  Whether 
manufacturing  machinery  will  pass 
under  the  grant  of  a  mill  must  depend 
mainly  on  the  circumstances  of  each 
case.    5  Eng.  C.  L.  R.  168;  S.  C. 
1  Brod.  dc  Bing.  506.    In  England 
the  law  appears  not  to  be  settled,  1 
Beirs  Com.  754,  note  4,  5th  ed.    In 
this  note  are  given  the  opinions  of  Sir 
Samuel  Romilly  and  Mr.  Leech,  on 
a  question  whether  a  mortgage  of 
a  piece  of  land  on  which  a  mill  was 
erected,  would  operate  as  a  mortgage 
of  the  machinery.    Sir  Samuel  was 
clearly  of  opinion  that  such  a  mort- 
gage would  bind  the  machinery,  and 
Mr.  Leech  was  of  a  directly  opposite 
opinion.    The  American  law  on  this, 
subject,  appears  not  to  be  entirely 
fixed.     1  Hill.  Ab.  16;  1  Bailey's 
R.  540 ;   3  Kent,  Corn*  440 ;   see 
Amos  ds  Per.  on  Fixt.  188,  et  seq. ; 
1  Atk.    165;   1   Ves.   348;  Sugd. 
Vend.  80 ;  6  John.  5 ;  10  Serg.  & 
Rawle,  63 ;  2  Watts  dc  Serg.  88. 
Vide  15  Vin.  Ab.  398  ;  Dane's  Ab. 
Index,  h.  t 

MILL,  money^  is  an  imaginary 
money,  of  which  ten  are  equal  to 
one  cent,  one  hundred  equal  to  a 
dime,  and  one  thousand  equal  to  a 
dollar.  There  is  no  coin  of  this  de- 
nomination.   Vide  Coin  ;  Money. 

MILLED  MONEY.  This  term 
means  merely  coined  money,  and  it 
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is  not  necessary  that  it  should  be 
marked  or  rolled  on  the  edges.  Run- 
ning's case,  Leach,  708. 

MILREB,  com.  law^  a  denomina- 
tion of  money  of  Portugal.  In  the 
computation  of  ad  valorem  duties  on 
goods,  &c.  it  is  valued  at  one  dollar 
and  twenty-four  cents.  Act  of  March 
2,  1799,  s.  61,  1  Story's  L.  U.  S. 
626.     Vide  Foreign  coins. 

MINE.  An  excavation  made  for 
obtaining  minerals  from  the  bowels 
of  the  earth ;  and  the  minerals  them- 
selves are  known  by  the  name  of 
mine.  Mines  are  therefore  consider- 
ed as  open  and  not  open.  An  open 
mine  is  one  at  which  work  has  been 
done,  and  a  part  of  the  materials 
taken  odt.  When  land  is  let  on 
which  there  is  an  open  mine,  the 
tenant  may,  unless  restricted  by  his 
lease,  work  the  mine,  'l  Cm.  Dig. 
132  ;  6  Co.  R.  12  ;  1  Chit.  Pr.  184, 
6;  and  he  may  open  new  pits  or 
shafts  for  working  the  old  vein,  for 
otherwise  the  working  of  the  same 
mine  might  be  impracticable.  2  P. 
Wms.  388 ;  3  Tho.  Co.  Litt.  237  ; 
10  Pick.  R.  460.  A  mine  not  open- 
ed, cannot  be  opened  by  a  tenant  for 
years  unless  authorised,  nor  even  a 
tenant  for  life,  without  being  guilty 
of  waste.  5  Co.  12.  Unless  ex- 
pressly excepted,  mines  would  be 
included  in  the  conveyance  of  land, 
without  being  expressly  named,  and 
so  vice  veriOj  by  a  grant  of  a  mine, 
the  land  itself,  the  surface  above  the 
mine,  if  livery  be  made,  will  pass. 
Co.  Litt.  6 ;  1  Tho.  Co.  Litt.  218  ; 
Shep.  To.  26.  Vide,  generally,  16 
Vin.  Ab.  401  ;  2  Supp,  to  Ves.  jr. 
257,  and  the  cases  there  cited,  and 
448 ;  Com.  Dig.  Grant,  G  7 ;  lb. 
Waifs,  H  1- 

In  New  York  the  following  pro- 
visions have  been  made  in  relation  to 
the  mines  in  that  state,  by  the  revised 
statutes,  part  1,'  chapter  9,  title  11. 
It  is  enacted  as  follows,  by 

§  1.  The  following  mines  are,  and 


shall  be,  the  pit^ierty  of  this  state, 
in  its  right  of  sovereignty.  1.  All 
mines  of  gold  and  silver  discovered, 
or  hereafter  to  be  discovered,  within 
this  state.  2.  All  mines  of  other 
metals  discovered,  or  hereafter  to  be 
discovered,  upon  any  lands  owned  by 
persons  not  being  citizens  of  any  of 
the  United  States.  3.  All  mines  of 
other  metals  discovered,  or  hereafter 
to  be  discovered,  upon  lands  owned 
by  a  citizen  of  any  of  the  United 
States,  the  ore  of  which,  upon  an 
average,  shall  contain  less  than  two 
equal  third  patts  in  value,  of  copper, 
tin,  iron  or  lead,  or  any  of  those 
metals. 

§  2.  All  mines,  and  all  minerals 
and  fossils  discovered,  or  hereafter 
to  be  discovered,  upon  any  lands  be* 
longing  to  the  people  of  this  state, 
are,  and  shall  be  the  property  of  the 
people,  subject  to  the  provisions  here* 
inafter  made  to  encourage  the  dis- 
covery thereof. 

§  8.  All  mines  of  whatever  des* 
cription,  other  than  mines  of  gold 
and  silver,  discovered  or  hereafter  to 
be  discovered,  upon  any  lands  owned 
by  a  citizen  of  the  United  States,  the 
ore  of  which,  upon  an  average,  shall 
contain  two  equal  third  parts  or  more, 
in  value,  of  cppper,  tin,  iron  and  lead, 
or  ^any  of  those  metals,  shall  belong 
to  the  owner  of  such  land. 

§  4.  Every  person  who  shall  make 
a  discovery  of  any  mine  of  gold  or 
silver,  within  this  state,  and  the  ex- 
ecutors, administrators  or  assigns  of 
such  person  shall  be  exempted  from 
paying  to  the  people  of  this  state, 
any  part  of  the  ore,  profit  or  produoe 
of  such  mine,  for  the  term  of  twenty- 
one  years,  to  be  computed  from  the 
time  of  giving  notice  of  such  disco- 
very, in  the  manner  hereinafter 
directed. 

§  5.  No  person  discovering  a  mine 
of  gold  or  silver  within  this  state, 
shall  work  the  same,  until  he  give 
notice  thereof,  by  information  in  writ- 
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lag,  to  the  secretary  of  this  state, 
doscribtng  particularly  therein,  the 
nature  and  situation  of  the  mine. 
Such  notice  shall  be  registered  in  a 
book,  to  be  kept  by  the  secretary  for 
that  purpose. 

§  6.  After  the  expiration  of  the 
term  above  specified,  the  discoverer  of 
the  mine,  or  his  representatives,  shall 
be  preferred  in  any  contract  for  the 
woricingof  such  mine,  made  with  the 
legislature  or  under  its  authority. 

§  7.  Nothing  in  this  title  contain- 
ed shall  aflect  any  grants  heretofore 
made  by  the  legislature,  to  persons 
having  discovered  mines ;  nor  be 
construed  to  give  to  any  person  a 
right  to  enter  on,  or  to  break  up  the 
limds  of  any  other  person,  or  of  the 
people  of  this  state,  or  to  work  any 
mines  in  such  lands,  unless  the  con- 
sent, in  writing,  of  the  owner  thereof, 
or  of  the  commissioners  of  the  land 
office,  when  the  land  belong  to  the 
people  of  this  state,  shall  be  previ- 
ously obtained. 

MINISTER,  government^  is  an 
officer  who  is  placed  near  the  sove- 
leign,  and  is  invested  with  the  admin- 
istration of  some  one  of  the  principal 
branches  of  the  government.  Minis- 
ters are  responsible  to  the  king  or 
other  supreme  magistrate  who  has 
appointed  them. 

MINISTER,  iniemaHanal  law, 
this  is  the  general  name  given  to 
public  functionaries  who  represent 
their  country  abroad,  such  as  am- 
hasMdorn,  (q.  v.),  envoy 8,  (q.  v.) 
and  residents,  (q.  v.)  A  custom  of 
recent  origin  has  introduced  a  new 
kind  of  ministers,  without  any  parti- 
cular determination  of  character; 
these  are  simply  called  mnisiera,  to 
indicate  that  they  are  invested  with 
the  general  character  of  a  sovereign's 
mandatories,  without  any  particular 
assignment  of  rank  or  character. 
The  minister  represents  his  govern- 
ment in  a  vague  and  indeterminate  I 
manner,  which  cannot  be  equal  tof 
14* 


the  first  degree ;  and  he  possesses  all 
the  rights  essential  to  a  public  minis- 
ter. There  are  also  ministers  pleni- 
poientiary,  who,  as  they  possess  full 
powers,  are  of  much  greater  distinc- 
tion than  simple  ministers.  These 
also,  are  without  any  particular  at- 
tribution of  rank  and  character,  but 
by  custom  are  now  placed  imme- 
diately below  the  ambassador,  or  on 
a  level  with  the  envoy  extraordinary. 
Vattel,  Hv.  4,  c.  6,  §  74 ;  1  Kent, 
Com.  38  ;  Merl.  Report,  h.  t.  sect.  1, 
n.  4. 

Formerly  no  distinction  was  made 
in  the  different  classes  of  public  mi- 
nisters, but  the  modern  usage  of  Eu« 
rope  introduced  some  distinctions  in 
this  respect,  which,  on  account  of  a 
want  of  precision,  became  the  source 
of  controversy.  To  obviate  these, 
the  congress  of  Vienna,  and  that  of 
Aix  la  Chapelle,  put  an  end  to  these 
disputes  by  classing  ministers  as  foU 
lows:  1.  Ambassadors,  and  papal 
lea|tes  or  nuncios.  2.  lEnvoys,  rai- 
ni^lors,  or  others  accredited  to  sove* 
reigns,  (aupr^s  des  souverains).  8. 
Ministers  resident,  accredited  to  sove- 
reigns. 4.  Charges  d'Affaires,  ac- 
credited to  the  minister  of  foreign 
affairs.  Recez  du  Congres  de  Vienne, 
du  19  Mars,  1815 ;  Protocol  du  Con* 
grds  d'Aix  la  Chapelle,  du  21  No- 
vembre,  1818  ;  Wheat.  Intern.  Law, 
pt.  3,  c.  1,  §  6. 

The  act  of  May  1, 1810,  2  Story's 
L.  U.  S.  1171,  fixes  a  compensation 
for  public  ministers,  as  follows  : 

§  1.  Beit  enacted,  S^e.  That  the 
president  of  the  United  States  shall 
not  allow  to  any  minister  plenipoten- 
tiary a  greater  sum  than  at  the  rate 
of  nine  thousand  dollars  per  annum, 
as  a  compensation  for  all  his  per- 
sonal services  and  expenses ;  nor  to 
any  charge  des  affiiires,  a  greater  sum 
than  at  the  rate  of  four  thousand  five 
hundred  dollars  per  annum,  as  n 
compensation  for  all  his  personal 
services  and  expenses;  nor  to  the 
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secretary  of  any  legation  or  embassy 
to  any  foreign  country,  or  secretary 
of  any  minister  plenipotentiary,  la 
greater  sum  than  at  the  rate  of  two 
thousand  dollars  per  annum,  as  a 
compensation  for  all  his  personal 
services  and  expenses;  nor  to  any 
consul  who  shall  be  appointed  to  re- 
side at  Algiers,  a  greater  sum  than 
at  the  rate  of  four  thousand  dollars 
per  annum,  as  a  compensation  for  all 
his  personal  services  and  expenses ; 
nor  to  any  other  consul  who  shall 
be  appointed  to  reside  at  any  other 
of  the  states  on  the  coast  of  Barbary, 
a  greater  sum  than  at  the^rate  of  two 
thousand  dollars  per  annum,  as  a 
compensation  for  all  his  personal 
services  and  expenses;  nor  shall 
there  be  appointed  more  than  one 
consul  for  any  one  of  the  said  states  : 
Provided,  it  shall  be  lawful  for  the 
president  of  the  United  States  to  al- 
low to  a  minister  plenipotentiary,  or 
charge  des  aflfaires,  on  going  from  the 
United  States  to  any  foreign  country, 
an  outfit,  which  shall  in  no  case  ex- 
ceed one  yearns  full  salary  of  such 
minister  or  charge  des  afiaires ;  but 
no  consul  shall  be  allowed  an  outfit 
in  any  case  whatever,  any  usage  or 
custom  to  the  contrary^notwithstand- 
ing. 

§  2.  That  to  entitle  any  charge 
des  affaires,  or  secretary  of  any  lega- 
tion or  embassy  to  any  foreign  coun- 
try, or  secretary  of  any  minister 
plenipotentiary,  to  the  compensation 
hereinbefore  provided,  they  shall, 
respectively,  be  appointed  by  the 
president  of  the  United  States,  by 
and  with  the  advice  and  consent  of 
the  senate ;  but  in  the  recess  of  the 
senate,  the  president  is  hereby  au- 
thorised to  make  such  appointments, 
which  shall  be  submitted  to  the 
senate  at  the  next  session  thereafter, 
for  their  advice  and  consent ;  and  no 
compensation  shall  be  allowed  to 
any  charge  des  af&ires,  or  any  of  the 
secretaries    hereinbefore   described, 


who  shall  not  be  appointed  as  afoie* 
said :  Provided,  That  nothins  herein 
contained  shall  be  construed  to  au- 
thorise any  appointment  of  a  secre- 
tary to  any  charge  des  affaires,  or  to 
any  consul  residing  on  the  Barbary 
coast,  or  to  sanction  any  claim 
against  the  United  States  for  expense 
incident  to  the  same,  any  usage  or 
custom  to  the  contrary  notwithstand- 
ing. The  act  of  August  6,  1842, 
sect.  9,  directs,  that  the  president  of 
the  United  States  shall  not  allow  to 
any  minister  resident  a  greater  sum 
than  at  the  rate  of  six  thousand  dol- 
lars per  annum,  as  a  compensation 
for  all  his  personal  services  and  ex* 
penses:  Provided,  that  it  shall  be 
lawful  for  the  president  to  allow  to 
such  minister  resident,  on  going  from 
the  United  States  to  any  foreign 
country,  an  outfit,  which  shall  in  no 
case  exceed  one  year's  full  salary  of 
such  minister  resident. 

MINISTER,  eccles.  law,  is  one 
ordained  by  some  church  to  preach 
the  gospel.  Ministers  are  authorised 
in  the  United  States,  generally,  to 
marry,  and  are  liable  to  fines  and 
penalties  for  marrying  minors  con- 
trary to  the  local  regulations.  As 
to  the  right  of  ministers  or  parsons, 
see  Am.  Jur.  No.  30,  p.  268 ;  Anth. 
Shep.  Touch.  564 ;  2  Mass.  R.  500  ; 
10  Mass.  R.  97 ;  14  Mass.  R.  333 ;  3 
Fairf.  R.  487. 

MINOR,  persona.  One  under  the 
age  of  twenty-one  years  while  in  a 
state  of  infancy;  one  who  has  not 
attained  the  age  of  a  major.  The 
terms  major  and  minor  are  more 
particularly  used  in  the  civil  law. 
The  common  law  terms  are  adult 
and  infant. 

MINORITY.  The  state  or  con- 
dition  of  a  minor ;  infancy.  In  an- 
other sense  it  signifies  the  lesser 
number  of  votes  of  a  deliberative  as- 
sembly ;  opposed  to  majority,  (q.  v.) 

MINT,  is  the  place  designated  by 
law,  where  money  is  coined  by  au- 


Digitized  by 


Google 


MIN 


MIS 


155 


thority  of  the  govenunent  of  the  Uni* 
ted  States.  The  mint  was  establish- 
ed by  the  act  of  April  2,  1702,  1 
Story's  L.  U.  S.  227,  and  located  at 
Philadelphia,  where  by  virtue  of  sun* 
dry  acts  of  congress,  it  still  remains. 
Act  of  24th  April,  1800,  I  Story, 
770  ;  Act  of  March  3, 1801, 1  Story, 
816  ;  Act  of  May  19, 1828, 4  Sharsw. 
coDt.ofStory'sL.U.  S.  2120.  Be- 
low will  be  found  a  reference  to  the 
acts  of  congress  now  in  force  in  re- 
lation to  the  mint. 

Actof  January  18, 1837,4  Sharsw. 
cont.  of  Story,  L.  U.  S.  2120 ;  Act 
of  May  19,  1828,  4  Id.  2120  ;  Act 
of  May  3,  1835 ;  Act  of  February 
13, 1837. 

Vide  Cain;  Foreign  Coin;  Mo- 
ney. 

MINUTB.  Measures.  In  divi- 
sions  of  the  circle  or  angular  mea- 
sures, a  minute  is  equal  to  sixty 
seconds,  or  one  sixtieth  part  of  a  de- 
gree. In  the  computation  of  time,  a 
minute  is  equal  to  sixty  seconds,  or 
the  sixtieth  part  of  an  hour.  Vide 
Measure, 

MINUTB,  pracHcey  is  a  memo- 
randum of  what  takes  place  in  court ; 
made  by  authority  of  the  court 
From  these  minutes  the  record  is 
afterwards  made  up.  Toullier  says 
they  are  so  called  because  the  writ- 
ing in  which  they- were  originally 
wa^  small,  that  the  word  is  derived 
from  the  latin  minuia  (seripiura)  in 
opposition  to  copies  which  were  de- 
livered to  the  parties,  and  which 
were  always  written  in  a  larger 
hand.  8  Toull.  n.  413.  Minutes  are 
not  considered  as  any  part  of  the 
record.  1  Ohio  R.  268.  See  23  Pick. 
R.  184. 

MINUTE  BOOK.  A  book  kept 
by  the  clerk  or  prothonotary  of  a 
court,  in  which  minutes  of  its  pro- 
ceedings are  entered.  It  has  been 
decided  that  minutes  are  no  part  of 
the  record.  1  Ohio  R.  268. 

MIRROR  DBS  JUSTICES.  The 


MimMT  of  Justicesya  treatise  written 
during  the  reign  of  Edward  II. 
Andrew  Home  is  its  reputed  author. 
It  was  first  published  in  1642,  and  in 
1768,  it  was  translated  into  English 
by  William  Hughes,  i  Some  diversity 
of  opinion  .seems  to  exist  as  to  its 
merits.     Pref.  to  9  &  10  Co.  Rep. 

MIS.  A  syllable  which  prefixed  to 
some  word  signifies  some  fault  or 
defect ;  as,  misadventure,  misprision, 
mistrial,  and  the  like. 

MISADVENTURE,  crim.  law, 
tortSy  is  an  accident  by  which  an 
injury  occurs  to  another.  When  ap^ 
plied  to  homicide,  misadventure  is 
the  act  of  a  man  who,  in  the  per* 
formance  of  a  lawful  act,  without 
any  intention  to  do  harm,  and  after 
using  proper  precaution  to  prevent 
danger,  unfortunately  kills  another 
person.  The  act  upon  which  the 
death  ensues  must  be  neither  malum 
in  se,  nor  malum  prohibitum.  The 
usual  examples  under  this  head  are, 
1,  when  the  death  ensues  from  inno- 
cent recreations ;  2,  from  moderate 
and  lawful  correction  (q.  v.)  in  foro 
domestico;  and,  3,  from  acts  law- 
ful and  indifierent  in  themselves, 
dohe  with  proper  and  ordinary  cau* 
tion.  4  Bl.  Com.  182 ;  1  East,  P. 
C.  221. 

MISCARRIAGE,  med.  jurisp. 
By  this  word  is  technically  under- 
stood the  expulsion  of  the  ovum  or 
embryo  from  the  uterus  within  the 
first  six  weeks  afler  conception ;  be- 
tween that  time  and  before  the  ex- 
piration of  the  sixth  month,  when 
the  child  may  possibly  live,  it  is 
termed  abortion.  When  the  delivery 
takes  place  soon  after  the  sixth 
month,  it  is  denominated  premature 
labour.  But  the  criminal  act  of  de- 
stroying the  foetus  at  any  time  before 
birth,  is  termed  in  law  procuring 
miscarriage.  Chit.  Med.  Jur.  410 ; 
2  Dunglison^s  Human  Physiology, 
364.    Tide  Abiviion  ;  Fcetus. 

MISCOGNISANT.    This  word, 
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which  ia  but  litde  used,  signifies 
ignorant,  or  not  knowing.  Stat.  92, 
H.  8,  c  9. 

M1SCX)NTINUANCE,  pracHce. 
By  this  term  is  understood  a  contin- 
uance of  a  suit  by  undue  process. 
Its  efiect  is  the  same  as  a  discontinu- 
ance, (q.  V.)  2  Hawk.  299 ;  Eitch. 
231 ;  Jenk.  Cent.  57. 

MISDEMEANOR,  crim.  law. 
This  term  is  used  to  express  every 
offence  inferior  to  felony,  punishable 
.by  indictment,  or  by  particular  pre- 
scribed proceedings :  in  its  usual  ac- 
ceptation it  is  applied  to  all  those 
crimes  and  offences  for  which  the 
law  has  not  provided  a  particular 
name;  this  word  is  generally  used 
in  contradistinction  to  felony;  mis- 
demeanors comprehending  all  in- 
dictable ounces,  which  do  not 
amount  to  felony,  as  perjury,  bat- 
tery, libels,  conspiracies  and  public 
nuisances.  Misdemeanors  have  some- 
times been  called  misprisions,  (q.  v.); 
Bum's  Just.  tit.  Misdemeanor;  4  Bl. 
Com.  5,  n.  2 ;  2  Bar.  &  Adolph.  75  ; 
1  Russell,  43;  1  Chitty,  Pr.  14. 
And  see  Offence, 

MISDIRECTION,  practice,  is 
an  error  made  by  a  judge  in  charg- 
ing the  jury  in  a  special  case.  Such 
misdirection  is  either  in  relation  to 
matters  of  law  or  matters  of  feet. 
1.  When  the  judge  at  the  trial  mis- 
directs the  jury,  on  matters  of  lattj 
material  to  the  issue,  whatever  may 
be  the  nature  of  the  case,  the  ver- 
dict will  be  set  aside,  and  a  new 
trial  granted,  6  Mod.  242 ;  2  Salk. 
649  ;  2  Wils.  269 ;  or  if  such  mis- 
direction appear  in  the  bill  of  ex- 
ceptions or  otherwise  upon  the  re- 
cord, a  judgment  ibundod  on  a  ver- 
dict thus  obtained,  will  be  reversed. 
When  the  issue  consists  of  a  mixed 
<|ue8tic«i  of  hiw  and  fact,  and  there 
is  a  conceded  state  of  facts,  the  rest 

a  question  for  the  court;  2  Wend. 
,.  696 ;  and  a  misdirection  in  this 
respect  will  avoid  the  verdict — 2. 


Mtsdirection  as  to  matter  of  fdei 
will  in  some  cases  be  sufficient  to 
vitiate  the  proceedings.  If,  for  ez- 
am[^,  the  judge  should  undertake  to 
dictate  to  the  jury.  When  the  judge 
delivers  his  opinion  to  the  jury  on  a 
matter  of  fact,  it  should  be  deUvered 
as  fnere  opinion, -and  not  as  direc- 
tioD,  12  John.  R.  513.  But  the 
judge  is  in  general  allowed  a  very 
liberal  discretion  in  chai^ng  a  jury 
on  matters  of  fact.  1  M'CL  &  Y. 
286. — As  to  its  effects,  misdirection 
must  be  calculated  to  do  injustice; 
for  if  justice  has  been  done,  and  a 
new  trial  would  produce  the  same 
result,  a  new  trial  will  not  be  grant- 
ed on  that  account  2  Salk.  644, 
646 ;  2  T.  R.  4 ;  1  B.  dc  P.  388 ;  6 
Mass.  R.  1 ;  7  Greenl.  R.  442 ;  2 
Pick.  R.  310;  4  Day's  R.  42;  6 
Day's  R.  329 ;  3  John.  R.  628 ;  2 
Penna.  R.  325. 

MISE,  in  the  English  law,  in  a 
writ  of  right  which  is  intended  to 
be  tried  by  the  grand  assize,  the 
general  issue  is  called  the  mise. 
Lawes  Civ.  PI.  111.  This  word 
also  signifies  expenses,  and  it  is  so 
commonly  used  in  the  entries  of 
judgments  in  personal  actions;  as 
when  the  plaintiff  recovers,  the  judg- 
ment is  quod  recuperet  damna  sua 
for  such  value,  and  pro  tnitis  et  cum* 
tagiie  for  costs  and  charges  for  so 
much,  &c.  ' 

MISERABILE  DEPOSITUM, 
civil  law.  The  name  of  an  involun* 
tary  deposit,  made  under  pressing 
necessity;  as,  for  instance, shipwreck, 
fire,  or  other  inevitable  calamity. 
Poth.  Proced.  Civ.  5eme  part.,  cb.  1, 
§  1 ;  Louis.  Code,  2935. 

MISERICORDIA,  mercy.  An 
arbitrary  or  discretionary  amerce- 
ment. To  be  in  mercy,  is  to  be 
liable  to  such  punishment  as  the 
judge  may  in  his  discretion  inflict. 

MISFEASANCE,  torts,  con^ 
tracts,  is  the  performance  of  an  act 
which  might  lawfully  be  done,  in  au 
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improper  manner,  by  which  another 
person  receives  an  injury.  It  di^rs 
from  malfeasance,  (q.  v.)  or  non- 
feasance, (q.  V.)  Vide,  generally,  2 
Vin.  Ab.  85;  2  Kent,  Com.  443; 
Doct.  PI.  62 ;  Story,  Bail.  §  9,  It 
aeems  to  be  settled  that  there  is  a 
distinction  between  misfeasance  and 
nonfeasance  in  the  case  of  mandates. 
In  cases  of  nonfeasance,  the  manda- 
tory is  not  generally  liable,  because 
his  undertaking  being  gratuitous, 
there  is  no  consideration  to  support 
it,  but  in  cases  of  misfeasance,  the 
common  law  gives  a  remedy  for  the 
injury  done,  and  to  the  extent  of  that 
injury.  6  T.  R.  143 ;  4  John.  Rep. 
84 ;  Story,  Bailment,  §  165;  2  Ld. 
fiaym.  909,  919,  920;  2  Johns. 
Cas.  92;  Doct.  &  Stu.  210;  1  £sp. 
R.  74 ;  1  Russ.  Cr.  140. 

MISJOINDER,  pleading.  Mis- 
joinder  of  causes  of  action,  or  counts, 
consists  in  joining,  in  different  counts 
in  one  declaration,  several  demands, 
which  the  law  does  not  permit  to  be 
joined ;  to  enforce  several  distinct, 
substantive  rights  of  recovery;  as, 
where  a  declaration  joins  a  count  in 
trespass  with  another  in  case,  for 
distinct  wrongs ;  or  a  count  in  tort, 
with  another  in  contract  Gould  on 
PI.  c.  4,  §  98 ;  Archb.  Civ.  PI.  61, 
78,  176 ;  2  Serg.  6l  Rawle,  858 ; 
Dane's  Ab.  Index,  h.  t.  Misjoinder 
of  parties,  consists  in  joining  as 
plaintifl^  or  defendants,  persons  who 
have  not  a  joint  interest.  When  the 
misjoinder  relates  to  the  plaintiffs, 
the  defendants  may,  at  common  law, 
plead  the  matter  in  abatement,  whe- 
ther the  action  be  real,  12  H.  4, 15 ; 
personal,  Johns.  Ch.  R.  350,  438 ; 
12  John.  R.  1 ;  2  Mass.  R.  298 ;  or 
mixed ;  or  it  will  be  good  cause  of 
nonsuit  at  the  trial,  8  Bos.  &  Pull. 
285;  where  the  objection  appears 
upon  the  fece  of  the  declaration,  the 
defendant  may  demur  generally,  2 
Saund.  115;  or  move  in  arrest  of 
judgment ;  or  bring  a  writ  of  error. 


When  in  actions  in  coniraciu  against 
several,  there  is  a  misjoinder  of  the 
defendants,  as  if  there  be  too  many 
persons  made  defendants,  and  the 
objection  appears  on  the  pleadings, 
either  of  the  defendants  may  demur, 
move  in  arrest  of  judgment,  or  sup- 
port a  writ  of  error ;  and,  if  the  ob- 
jection do  not  appear  on  the  plead- 
ings, the  plaintiff  may  be  nonsuited 
upon  the  trial,  if  he  fail  in  proving  a 
joint  contract.  5  Johns.  R.  280  ;  2 
Johns.  R.  213;  11  Johns.  R.  101 ; 
5  Mass.  R.  270.  In  actions  ex  delictOy 
the  misjoinder  cannot  in  general  be 
objected  to,  because  in  actions  for 
torts,  one  defendant  may  be  found 
guilty  and  the  others  acquitted. 
Archb.  Civ.  PI.  79.  As  to  the  cases 
in  which  a  misjoinder  may  be  aided 
by  a  nolle  proeequiy  see  2  Archb. 
Pr.  218-220. 

MISNOMER.  The  act  of  using 
a  wrong  name.  Misnomers  may  be 
considered  with  regard  to  contracts, 
to  devises  and  bequests,  and  to  suite 
or  actions.  1.  In  general,  when  the 
party  can  be  asoerteined,  a  mistake 
in  the  name  will  not  avoid  the  con- 
tract. 11  Co.  20,  21 ;  Lord  Raym* 
304 ;  Hob.  125.  Nihil  facit  error 
nominis,  cum  de  corpori  constet,  is 
the  rule  of  the  civil  law. — 2.  Mis- 
nomers of  legatees,  will  not  in  gene- 
ral avoid  the  legacy,  when  the  per- 
son intended  can  be  ascertained  from 
the  context :  example,  Thomas  Stock- 
dale  bequeathed  *' to  his  nephew 
Thomas  Stockdale,  second  son  of  his 
brother  John  Stockdale,"  lOOOZ. 
John  had  no  son  named  Thomas,  his 
second  son  was  named  William,  and 
he  claimed  the  legacy.  It  was  deter- 
mined in  his  favour,  because  the 
mistake  of  the  name  was  obviated  by 
the  correct  description  given  of  the 
person,  namely,  the  second  son  of 
John  Stockdale.  19  Ves.  881 ;  S. 
C.  Coop.  229 ;  and  see  Ambl.  175 ; 
3  Leon.  18 ;  Co.  Litt.  3  a ;  Finch's 
R.  403 ;  Domat,  I.  4,  t.  2,  s.  1,  n. 
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22 ;  1  Rop.  Leg.  131.— 3.  Misnomers 
in  suits  or  actions,  when  the  mistake 
is  in  the  name  of  one  of  the  parties, 
it  must  be  pleaded  in  abatement,  1 
Chit.  PI.  440  ;  1  Mass.  76  ;  6  Mass. 
07;  15  Mass.  469;  16  Mass.  146; 
10  S.  &  R.  257  ;  4  Cowen,  R.  148  ; 
Coxe,  138  ;  6  Munf.  219;  2  Wash. 
C.  C.  R.  200 ;  2  Penna.  R.  984 ;  6 
Halst.  R.  295 ;  1  Pen.  R.  76,  137  ; 
6  Munf.  580  ;  3  Caines,  170  ;  1  Tayl. 
R.  148  ;  8  Yerg.  101 ;  Harp.  R.  49  ; 
for  the  misnomer  of  one  of  the  parties 
sued^is  not  material  on  the  general 
issue,  when  the  identity  is  proved.  16 
East,  R.  110.  The  names  of  third 
persons  must  be  correctly  laid,  for 
the  error  will  not  be  helped  by  plead- 
ing the  general  issue ;  but  if  a  suffi- 
cient description  be  given,  it  has  been 
held  in  a  civil  case,  that  the  misnomer 
was  immaterial ;  example,  in  an  ac- 
tion for  medicines  alleged  to  have 
been  furnished  to  defendant's  wife 
Mary,  and  his  wife  was  named  Eliza- 
beth, the  misnomer  was  held  to  be 
immaterial,  the  word  wife  being  the 
material  word.  2  Marsh.  R.  159.  In 
indictments,  the  names  of  third  per- 
sons, must  be  correctly  given.  Rose 
Cr.  Ev.  R.  78.  Vide,^nerally,  18 
E.  C.  L.  R.  149 ;  10  East,  R.  83,  n. ; 
Bac  Ab.  h.  t. ;  Dane's  Ab.  h.  t. ;  1 
Vin.  Ab.  7;  15  Vin.  Ab.  466;  2 
Phil.  Ev.  2,  note  b ;  Bac.  Ab.  Abate- 
ment,  D ;  Archb.  Civ.  PI.  805 ;  1 
Mete.  &  Perk.  Dig.  Abatement,  V  ; 
and  this  Dictionary,  Abatetneni ; 
Contrncti;  Parties  to  Coniracti; 
PartifM  to  AcHofu. 

MISPRISION,  crim.  law.  I.  In 
its  larger  sense,  this  word  is  used 
to  signify  every  considerable  misde- 
meanor which  has  not  a  certain 
name  given  to  it  in  the  law ;  and  it 
is  said  that  a  misprision  is  contained 
in  every  treason  or  felony  whatever. 
2.  In  its  narrower  sense  it  is  the 
concealment  of  a  crime.  Mitprinon 
of  treason  is  the  concealment  of  trea- 
son, by  being  merely  passive,  act  of 


Congress  of  30th  of  April,  1790, 1 
Story's  L.  U.  S.  83 ;  1  East,  P.  C, 
139 ;  for  if  any  assistance  be  given 
to  the  traitor,  it  makes  the  party  a 
principal,  as  there  are  no  accessories 
in  treason.  Misprision  ofjelonyy  is 
the  like  oonoealment  of  felony,  with* 
out  giving  any  degree  of  maintenance 
to  the  felon,  act  of  Congress  of  3Uth 
April,  1790,  s.  6, 1  Story's  L.  U.  S. 
64 ;  for  if  any  aid  be  given  him,  the 
party  becomes  an  accessary  afier  the 
fact.  It  is  the  duty  of  every  good 
citizen,  knowing  of  a  treason  or  felony 
having  been  committed,  to  inform  a 
magistrate;  silently  to  observe  the 
commission  of  a  felony,  without  using 
any  endeavours  to  apprehend  the 
ofiender,  is  a  misprision.  1  Russ. 
on  Cr.  43 ;  Hawk.  P.  C.  c.  59,  s.  6 ; 
lb.  Book  1,  c.  5,  s.  1 ;  4  B1.  Com. 
119.  Misprisions  which  are  merely 
positive,  are  denominated  contempts 
or  high  misdemeanors,  as  for  exam- 
ple, dissuading  a  witness  from  giving 
evidence.    4  Bl.  Com.  126. 

MISREADING,  in  contracts. 
When  a  deed  is  read  falsely  to  an 
illiterate  or  blind  man,  a  party  to  it, 
such  false  reading  amounts  to  a 
fraud,  because  the  contract  never 
had  the  assent  of  both  parties.  5 
Co.  19;  6  East,R.  809 ;  Dane's  Ab. 
c.  86,  a,  3,  §  7;  2  John.  R.  404; 
12  John.  R.  469 ;  3  Cowen,  R.  537. 

MISRECITAL,  contracts,  plead- 
ingj  is  the  incorrect  recital  of  a  mat- 
ter of  fact,  either  in  an  agreement  or 
a  plea ;  under  the  latter  term  is  here 
understood  the  declaration  and  all 
the  subsequent  pleadings.  Vide  Re- 
cital,  and  the  cases  there  cited,  and 
Bac.  Ab.  Pleas,  &c  B.  5,  n.  3. 

MISREPRESENTATION,  «m- 
tractSy  is  the  statement  made  by  a 
party  to  a  contract,  that  a  thing  re- 
lating to  it  is  in  fact  a  particular  way, 
when  he  knows  it  is  not  so.  The 
misrepresentation  must  be  both  false 
and  fraudulent  in  order  to  make  the 
party  making  it  responsible  to  .the 
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other  for  damages.  3  CoDn.  R. 
413;  10  Mass.  R.  197;  1  Rep. 
Const.  Court,  828,  475 ;  Yelv.  21  a, 
note  (1);  Peake's  Gas.  115;  8 
Campb.  154 ;  Marsh.  Ins.  B.  1,  c. 
10,  8.  1.  And  aeoReprtieniatian. 
It  is  not  every  misrepresention 
which  will  make  a  party  liable; 
when  a  mere  misstatement  of  a  fact 
has  been  erroneously  made,  without 
fraud,  in  a  casual,  improvident  com- 
munication, respecting  a  matter 
which  the  person  to  whom  the  com- 
munication was  made,  and  who  had 
an  interest  in  it,  should  not  have 
taken  upon  trust,  but  was  bound  to 
inquire  himself,  and  had  the  means 
of  ascertaining  the  truth,  there  would 
be  no  responsibility;  5  Maule  & 
Selw.  380 ;  and  when  the  informant 
was  under  no  legal  pledge  or  obliga- 
tion as  to  the  precise  accuracy  and 
correctness  of  bis  statement,  the  other 
party  can  maintain  no  action  for  the 
(XHiscquences  of  that  statement,  upon 
which  it  was  his  indiscretion  to 
place  reliance.  12  Bast,  688;  see 
also,  2  Cox,  R.  184;  18  Ves.  188  ; 
8  Bos.  &  Pull.  870 ;  2  East,  108  ;  8 
T.  R.  56,  61 ;  8  Bulstr.  98 ;  6  Ves. 
188;  8  Ves.  dc  Bea.  110;  4  Dall. 
R.  250.  Vide  Concealment ;  Repre- 
seniation. 

MISSING  SfflP,  mar.  law. 
When  a  ship  or  other  vessel  has 
been  at  sea  for  a  much  longer  time 
than  she  ought  to  have  been,  she  is 
presumed  to  have  perished  there 
with  all  on  board,  and  such  a  vessel 
is  called  a  missing  ship.  There  is 
no  precise  time  fixed  as  to  when  the 
presumption  is  to  arise,  and  this  must 
depend  upon  the  circumstances  of 
each  case,  2  Str.  R.  1199:  Park. 
Ins.  63 ;  Marsh.  Ins.  488  ;  2  Johns. 
R.  150;  1  Gaines's  R.  525;  Holt's 
N.  P.  Rep.  242. 

MISSISSIPPI.  The  name  of  one 
of  the  new  states  of  the  United 
States  of  America.  This  state  was 
admitted  into  the  Union  by  resolution 


of  congress  passed  the  lOth  day  of 
December,  1817,  8  Story's  L.  U.  S. 
1716,  by  which  it  is  "  Resolved, 
that  the  state  of  Mississippi  shall  be 
one,  and  is  hereby  declared  to  be 
one  of  the  United  States  of  America, 
and  admitted  into  the  Union  on  an 
equal  footing  with  the  original  states, 
in  all  respects  whatever."— The 
constitution  of  this  state  was  adopt- 
ed at  the  town  of  Washington  the 
15th  day  of  August,  1817.  It  was 
revised  by  a  convention  and  adopted 
on  the  26th  day  of  October,  1882, 
when  it  went  into  operation. 

By  the  second  article  of  the  con- 
stitution, a  provision  is  made  for  the 
distribution  of  powers  as  follows, 
namely :  ^ 

§  1.  The  powers  of  the  govern- 
ment of  the  state  of  Mississippi,  shall 
be  divided  into  three  distinct  depart- 
ments, and  each  of  them  confided  to 
a  separate  body  of  magistracy ;  to 
wit:  those  which  are  legislative  to 
one,  those  which  are  judicial  to  ano- 
ther, and  those  which  are  executive 
to  another. 

2.  No  person,  or  collection  of  per- 
sons, being  of  one  of  these  depart- 
ments, shall  exercise  any  power  pro- 
perly belonging  to  either  of  the 
others,  except  in  the  instances  here- 
inafter expressly  directed  or  permitted. 

1st.  The  legUhUive  power  of  this 
state  is  vested  in  two  distinct  branch- 
es :  the  one  styled  "  the  Senate,"  the 
other,  "the  House  of  Representa- 
tives ;"  and  both  together  "  the  Legis- 
lature of  the  state  of  Mississippi.'* 

The  following  regulations  con- 
tained in  the  third  article  of  the  con- 
stitution apply  to  both  branches  of  the 
legislature. 

§  16.  Each  house  may  determine 
the  rules  of  its  own  proceedings, 
punish  members  for  disorderly  be- 
haviour, and  with  the  consent  of  two- 
thirds,  expel  a  member,  but  not  a 
second  time  for  the  same  cause ;  and 
shall  have  all  other  powers  neoesea^ 
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ly  for  a  branch  of  the  legislature  of 
a  free  and  independent  state. 

§  17.  Each  house  shall  keep  a  jour- 
nal of  its  proceedings,  and  publish 
the  same ;  and  the  yeas  and  nays  of 
the  members  of  either  house,  on  any 
question,  shall  at  the  desire  of  any 
three  members  present,  be  entered  on 
the  journal. 

§  18.  When  vacancies  happen  in 
either  house,  the  govet'nor,  or  the 
person  exercising  the  powers  of  the 
governor,  shall  issue  writs  of  election 
to  fill  such  vacancies. 

§  19.  Senators  and  representatives 
shall  in  all  cases,  except  of  treason, 
felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  the  ses- 
sion of  the  legislature,  and  in  going 
to  and  returning  from  the  same,  al- 
lowing  one  day  for  every  twenty 
miles  such  member  may  reside  from 
the  place  at  which  the  legislature  is 
convened. 

§  20.  Each  house  may  punish  by 
imprisonment,  during  the  session,  any 
person,  not  a  member,  for  disrespect- 
ful or  disorderly  behaviour  in  its  pre- 
sence, or  for  obstructing  any  of  its 
proceedings:  Provided,  such  impri- 
sonment shall  not,  at  any  one  time, 
exceed  forty-eight  hours. 

§  21.  The  doors  of  each  house 
shall  be  open,  except  on  such  occa- 
sions of  great  emergency,  as,  in  the 
opinion  of  the  house,  may  require 
secrecy. 

§  22.  Neither  house  shall,  without 
the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any 
other  place  than  that  in  which  they 
may  be  sitting. 

§  23.  Bills  may  originate  in  either 
house,  and  be  amended,  altered  or  re- 
jected by  the  other,  but  no  bill  shall 
have  the  force  of  a  law,  until  on  three 
several  days,  it  be  read  in  each  house, 
and  free  discussion  be  allowed  there- 
on, unless  four-fiflhs  of  the  house  in 
which  the  bill  shall  be  pending,  may 
deem  it  expedient  to  dispense  with 


this  rule;  and  every  bill  having 
passed  both  houses,  shall  be  signed 
by  the  speaker  and  president  of  their 
respective  houses^ 

^  24.  All  bills  for  raising  revenue 
shall  originate  in  the  house  of  repre- 
sentatives, but  the  senate  may  amend 
or  reject  them  as  other  bills. 

§  25.  Each  member  of  the  legis- 
lature shall  receive  from  the  public 
treasury  a  compensation  for  his  ser- 
vices, which  may  be  increased  or 
diminished  by  law  ;  but  no  increase 
of  compensation  shall  take  efiect 
during  the  session  at  which  such  in- 
crease shall  have  been  made. 

§  26.  No  senator  or  representative 
shall,  during  the  term  for  which  he 
shall  have  been  elected,  nor  for  one 
year  thereafter,  be  appointed  to  any 
civil  office  of  profit  under  this  state, 
which  shall  have  been  created,  or 
the  emoluments  of  which  shall  have 
been  increased,  during  such  term, 
except  such  offices  as  may  be  filled 
by  elections  by  the  people;  and  no 
member  of  either  house  of  the  legis- 
lature shall,  after  the  commencement 
of  the  first  session  of  the  legislature 
after  his  election,  and  during  the  re- 
mainder of  the  term  for  which  he  is 
elected,  be  eligible  to  any  office  or 
place,  the  appointment  to  which  may 
be  made  in  whole  or  in  part  by  either 
branch  of  the  legislature. 

§  27.  No  judge  of  any  court  of 
law  or  equity,  secretary  of  state,  at- 
torney general,  clerk  of  any  court  of 
record,  sheriff  or  collector,  or  any 
person  holding  a  lucrative  office  un- 
der the  United  States  or  this  state, 
shall  be  eligible  to  the  legislature: 
Provided,  That  offices  in  the  militia, 
to  which  there  is  attached  no  annual 
salary,  and  the  office  of  justice  of 
the  peace,  shall  not  be  deemed  lucra- 
tive. 

§  28.  No  pefson  who  hath  hereto- 
fore been,  or  hereafter  may  be,  a 
collector  or  holder  of  public  moneys, 
shall  have  a  seat  in  ehher  house  of 
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the  legislature,  until  such  person  shall 
have  accounted  for,  and  paid  into  the 
treasury,  all  sums  for  which  he  may 
be  accountable. 

§  29.  The  first  election  for  sena- 
tors and  representatives  shall  be  gen- 
eral throughout  the  state,  and  shall 
be  held  on  the  first  Monday  and  day 
following  in  November,  18;)3;  and 
thereafii^,  there  shall  be  biennial 
elections  for  senators  to  fill  the  places 
of  those  whose  term  of  service  may 
have  expired. 

§  30.  The  first  and  all  future  ses- 
sions of  the  legislature  shall  be  held 
in  the  town  of  Jackson,  in  the  county 
of  Hinds,  until  the  year  1850.  Dur- 
ing the  first  session  thereailer,  the 
l^islature  shall  have  power  to  desig- 
nate by  law  the  permanent  seat  of 
government :  Provided,  however, 
That  unless  such  designation  be  then 
made  by  law,  the  seat  of  government 
shall  continue  permanently  at  the 
to^wn  of  Jackson.  The  first  session 
shall  commence  on  the  third  Monday 
in  November,  in  the  year  1883. 
And  in  every  two  years  thereafier, 
at  such  time  as  may  be  prescribed 
by  law. 

1.  The  $enate.  Under  this  head 
will  be  considered  the  qualification  of 
senators;  their  number;  by  whom 
they  are  elected ;  the  'time  for  which 
they  are  elected.  1.  No  person  shall 
be  a  senator  unless  he  be  a  citizen  of 
the  United  States,  and  shall  have 
been  an  inhabitant  of  this  state  for 
four  years  next  preceding  his  election, 
and  the  last  year  thereof  a  resident 
of  the  district  for  which  he  shall  be 
chosen,  and  have  attained  the  age  of 
thirty  years.  Art.  3,  s.  14.  2.  The 
number  of  senators  shall  never  be 
less  than  one  fourth,  nor  more  than 
one  third,  of  the  whole  number  of 
representatives.  Art  3,  s.  10.  3.  The 
qualification  of  electors  is  as  follows : 
every  free  white  male  person  of  the 
age  of  twenty-one  years  or  upwards, 
who  shall  be  a  citizen  of  the  United 
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States,  and  shall  have  resided  in  this 
state  one  year  next  preceding  an  elec* 
tion,  and  the  last  four  mon£s  within 
the  county,  city,  or  town  in  which  he 
ofl^rs  to  vote,  shall  be  deemed  a  qual- 
ified elector.  Art.  3,  s.  1.  4.  The 
senators  shall  be  chosen  for  four 
years,  and  on  their  being  convened 
in  consequence  of  the  first  election, 
they  shall  be  divided  by  lot  from  their 
respective  districts  into  two  classes, 
as  nearly  equal  as  can  be.  And  the 
seats  of  the  senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of 
the  second  year. 

2.  The  houie  of  representatives, 
will  be  considered  in  the  same  order 
that  has  been  observed  in  relation  to 
the  senate. — 1.  No  person  shall  be  a 
representative  unless  he  be  a  citizen 
of  the  United  States,  and  shall  have 
been  an  inhabitant  of  this  state  two 
years  next  preceding  his  election, 
and  the  last  year  thereof  a  resident 
of  the  county,  city  or  town  for  which 
he  shall  be  chosen ;  and  shall  have 
attained  the  age  of  twenty-one  years. 
Art.  3,  s.  7.-2.  The  number  of 
representatives  shall  not  be  less  than 
thirty-six,  nor  more  than  one  hun- 
dred. Art.  3,  s.  9. — 3.  They  are 
elected  by  the  same  electors  who 
elect  senators.  Art.  3,  s.  1.— 4.  The 
representatives  are  chosen  every  two 
years  on  the  first  Monday  and  day 
following  in  November.  They  serve 
two  years  from  the  day  of  the  com- 
mencement of  the  general  election 
and  no  longer.  Art.  3,  s.  5  and  6. 

2d.  The  judicial  power.  By  the 
fourth  article  of  the  constitution,  the 
judicial  power  is  distributed  as  fol- 
lows, namely : 

§  1.  The  judicial  power  of  this 
state  shall  be  vested  in  one  high  court 
of  errors  and  appeals,  and  such  other 
courts  of  law  and  equity  as  are  here- 
after provided  for  in  this  constitution. 

§  2.  The  high  court  of  errors  and 
appeals  shall  consist  of  three  judges, 
any  two  of  whom  shall  form  a  quo- 
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rum.  The  legislature  shall  divide  the 
state  into  three  districts,  and  the  qua* 
lified  electors  of  each  district  shall 
elect  <»ie  of  said  judges  for  the  term 
of  six  years. 

§  3.  The  office  of  one  of  said 
judges  shall  be  vacated  in  two  years, 
and  of  one  in  four  years,  and  of  one 
in  six  years,  so  that  at  the  expiration 
of  every  two  years,  one  of  said 
judges  shall  be  elected  as  aforesaid. 

§  4.  The  high  court  of  errors  and 
appeals  shall  have  no  jurisdiction, 
but  such  as  properly  belongs  to  a 
court  of  errors  and  appeals. 

§  5.  All  vacancies  that  may  occur 
in  said  court,  from  death,  resignation 
or  removal,  shall  be  filled  by  election 
as  aforesaid.  Provided,  however, 
that  if  the  unexpired  term  do  not  ex- 
ceed one  year,  the  vacancy  shall  be 
filled  by  executive  appointment. 

§  6.  No  person  shall  be  eligible  to 
the  office  of  judge  of  the  high  court 
of  errors  and  appeals,  who  shall  not 
have  attained,  at  the  time  of  his  elec- 
tion, the  age  of  thirty  years. 

§  7.  The  high  court  of  errors  and 
appeals  shall  be  held  twice  in  each 
year,  at  such  place  as  the  legislature 
shall  direct,  until  the  year  eighteen 
hundred  and  thirty  •six,  and  afler- 
wards  at  the  seat  of  government  of 
the  state. 

§  6.  The  secretary  of  state,  on  re* 
eeiving  all  the  official  returns  of  the 
first  election,  shall  proceed,  forthwith, 
in  the  presence  and  with  the  assist- 
ance of  two  justices  of  the  peace,  to 
determine  by  lot  among  the  three 
candidates  having  the  highest  num- 
ber of  votes,  which  of  said  judges 
elect  shall  serVe  for  the  term  of  two 
years,  which  shall  serve  for  the  term 
of  four  years,  and  which  shall  serve 
for  the  term  of  six  years,  and  having 
«o  determined  the  sanne,  it  shall  be 
the  duty  of  the  governor  to  issue 
commissions  accordingly. 

§  9.  No  judge  shall  sit  on  the  trial 
of  any  cause  when  the  parties  or 


either  of  them  shall  be  connected 
with  him  by  affinity  or  consanguini- 
ty, or  when  he  may  be  interested  in 
the  same,  except  by  consent  of  the 
judge  and  of  the  parties ;  and  when* 
ever  a  quorum  of  said  court  are  situ- 
ated as  aforesaid,  the  governor  of  the 
state  shall  in  such  case  specially 
commission  two  or  more  men  of  law 
knowledge  for  the  determinaticm 
thereof. 

§  10.  The  judges  of  said  court 
shall  receive  for  their  services  a  com- 
pensation to  be  fixed  by  law,  which 
shall  not  be  diminished  during  their 
continuance  in  office. 

§  11.  The  judges  of  the  circuit 
court  shall  be  elected  by  the  qualified 
electors  of  each  judicial  district,  and 
hold  their  offices  for  the  term  of  four 
years,  and  reside  in  their  respective 
districts. 

§  12.  No  person  shall  be  eligible 
to  the  office  of  judge  of  the  circuit 
court,  who  shall  not  at  the  time  of 
his  election,  have  attained  the  age  of 
twenty-six  years. 

§  13.  The  state  shall  be  divided 
into  convenient  districts,  and  each 
district  shall  contain  not  less  than 
three  nor  more  than  twelve  counties. 

§  14.  The  circuit  court  shall  have 
original  jurisdiction  in  all  matters, 
civil  and  crirhinal,  within  this  state  ; 
but  in  civil  cases  only  when  the  prin- 
cipal of  the  sum  in  controversy  ex- 
ceeds fifly  dollars. 

§  l**).  A  circuit  court  shall  be  held 
in  each  county  of  this  state,  at  least 
twice  in  each  year ;  and  the  judges 
of  said  courts,  shall  interchange  cir* 
cuits  with  each  other,  in  such  man- 
ner  as  may  be  prescribed  by  law, 
and  shall  receive  for  their  services  a 
compensation  to  be  fixed  by  law, 
which  sh{ill  not  be  diminished  during 
their  continuance  in  office. 

§  16.  A  separate  superior  court  of 
chancery  shall  be  established,  with 
full  jurisdiction  in  all  matters  of  equi- 
ty;  Provided,  however,  the  legislature 
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may  give  to  the  circuit  courts  of  each 
oounty  equity  jurisdiction  in  all  cases 
where  the  value  of  the  thing,  or 
amount  in  controversy,  does  not  ex- 
ceed five  hundred  dollars;  also,  in 
all  cases  of  divorce,  and  for  the  fore* 
closure  of  mortgages.  The  chancel- 
lor shall  be  elated  by  the  qualified 
dectors  of  the  whole  state,  for  the 
term  of  six  years,  and  shall  be  at 
least  thirty  years  old  at  the  time  of 
his  election. 

§  17,  The  style  of  all  process, 
shall  be  ''The  state  of  Mississippi," 
and  all  prosecutions  shall  be  carried 
on  in  the  name  and  by  the  authority 
of  ^  The  state  of  Mississippi,"  and 
shall  conclude  ''against  the  peace 
and  dignity  of  the  same." 

§  18.  A  court  of  probates  shall  be 
established  in  each  county  of  this 
state,  with  jurisdiction  in  all  matters 
testamentary  and  of  administration 
in  orphans'  business  and  the  allot 
ment  of  dower,  in  cases  of  idiotcy 
and  lunacy,  and  of  persons  nan  com" 
pot  menii$  ;  the  judge  of  s^id  court 
shall  be  elected  by  the  qualified  elec- 
tors of  the  respective  counties,  for  the 
term  of  two  years. 

§  19.  The  clerk  of  the  high  court 
of  errors  and  appeals  shall  be  ap- 
pointed by  said  court  for  the  term  of 
four  years,  and  the  clerks  of  the  cir- 
cuit, probate,  and  other  inferior  courts, 
shall  be  elected  by  the  qualified  elec- 
tors of  the  respective  counties,  and 
shall  hold  theur  offices  for  the  term  of 
two  years. 

§  20.  The  qualified  electors  of 
eadi  county  shall  elect  five  persons 
for  the  term  of  two  years,  who  shall 
constitute  a  board  of  police  for  each 
county,  a  majority  of  whom  may 
transact  business ;  which  body  shall 
have  full  jurisdiction  over  roads, 
highways,  ferries,  and  bridges,  and 
all  other  matters  of  county  police, 
and  shall  order  all  county  elections 
to  fill  vacancies  that  may  occur  in 
the  offices  of  their  respective  coun- 


ties :  the  clerk  of  the  court  of  pro* 
bate  shall  be  the  clerk  of  the  board  of 
county  police. 

§  21.  No  person  shall  be  eligible 
as  a  member  of  said  board,  who  shall 
not  have  resided  one  year  in  the 
county:  but  this  qualification  shall 
not  extend  to  such  new  counties  as 
may  hereafter  be  established  until  one 
year  after  their  organization;  and 
all  vacancies  llhat  may  occur  in  said 
board  shall  be  supplied  by  election 
as  aforesaid  to  fill  the  unexpired 
term. 

§  22.  The  judges  of  all  the  courts 
of  the  state,  and  also  the  members  of 
the  board  of  county  police,  shall  io 
virtue  of  their  offices  be  conservators 
of  the  peace,  and  shall  be  by  law 
vested  with  ample  powers  in  this  re- 
spect. 

§  23.  A  competent  number  of  jus- 
tices of  the  peace  and  constables  shall 
be  chosen  in  each  county  by  the  qual- 
ified electors  thereof,  by  districts, 
who  shall  hold  their  ofiices  for  the 
term  of  two  years.  The  jurisdiction 
of  justices  of  the  peace  shall  be  limit- 
ed to  causes  in  which  the  principal  of 
the  amount  in  controversy  shall  not 
exceed  fifty  dollars.  In  all  causes 
tried  by  a  justice  of  the  peace,  the 
right  of  appeal  shall  be  secured  under 
such  rules  and  regulations  as  shall 
be  prescribed  by  law. 

^  24.  The  legislature  may  from 
time  to  time  establish  such  other  infe* 
rior  courts  as  may  be  deemed  neces- 
sary, and  abolish  the  same  whenever 
they  shall  deem  it  expedient. 

§  25.  There  shall  be  an  attorney 
general  elected  by  the  qualified  elec- 
tors of  the  state ;  and  a  competent 
number  of  district  attorneys  shall  be 
elected  by  the  qualified  voters  of  their 
respective  districts,  whose  compensa- 
tion and  term  of  service  shall  be  pre- 
scribed by  law. 

§  26.  The  legislature  shall  provide 
by  law  for  determining  contested 
eiecti<»is  of  judges  of  the  high  court 
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of  errors  and  appeals,  of  the  circuit 
and  probate  courtsi  and  other  offi- 
cers. 

§  27.  The  judges  of  the  several 
courts  of  this  state,  for  wilful  neglect 
of  duty  or  other  reasonable  cause, 
shall  be  removed  by  the  governor  on 
the  address  of  two-thirds  of  both 
houses  of  the  legislature ;  the  address 
to  be  by  joint  vote  of  both  houses. 
The  cause  or  causes  fbr  which  such 
removal  shall  be  required,  shall  be 
stated  at  length  in  such  address,  and 
on  the  journals  of  each  bouse.  The 
judge  so  intended  to  be  removed, 
shall  be  notified  and  admitted  to  a 
hearing  in  his  own  defence  before  any 
vote  for  such  address  shall  pass ;  the 
vote  on  such  address  shall  be  taken 
by  yeas  and  nays,  and  entered  on  the 
journals  of  each  house. 

§  28.  Judges  of  probate,  clerks, 
sherifis,  and  other  county  officers,  for 
wilful  n^Iect  of  duty,  or  misde- 
meanor in  office,  shall  be  liable  to 
presentment  or  indictment  by  a  grand 
jury,  and  trial  by  a  petit  jury,  and 
upon  conviction  shall  be  removed 
from  office. 

8d.  The  chief  exectaive  power  of 
this  state  shall  be  vested  in  a  gover- 
nor. It  will  be  proper  to  consider 
his  qualifications;  by  whom  he  is 
elected;  the  time  for  which  he  is 
elected ;  his  rights,  duties,  and  pow- 
ers ;  and  how  vacancies  are  supplied 
when  the  office  of  governor  becomes 
vacant.  1.  The  governor  shall  be 
at  least  thirty  years  of  age,  shall 
have  been  a  citizen  of  the  United 
States  for  twenty  years,  shall  have 
resided  in  this  state  at  least  five 
years  next  preceding  the  day  of  his 
election,  and  shall  not  be  capable  of 
holding  the  office  more  than  four  in 
any  term  of  six  years.  Art.  6,  s.  8. — 
2.  The  governor  shall  be  elected  by 
the  qualified  electors  of  the  state. 
Art.  5,  s.  2.-3.  He  shall  hold  his 
office  for  two  years  from  the  time  of 
his  installation.  Art.  5,  s.  1.— 4.  He 


shall,  at  stated  times,  receive  for  his 
services  a  compensation  which  shall 
not  be  increased  or  diminished  duiiog 
the  term  for  which  he  shall  be  elect- 
ed. Art.  5,  8.  4. — 5.  He  shall  be 
commander  in  chief  of  the  army  and 
navy  in  this  state,  and  of  the  militia, 
except  when  they  shall  be  called  into 
the  service  of  the  United  States.  Art. 
6,  s.  5. — 6.  He  may  require  informa- 
tion in  writing,  from  the  officers  in 
the  executive  department,  on  any  sub- 
ject relating  to  the  duties  of  their  re- 
spective offices.  Art.  5,  s.  6. — ^7.  He 
may,  in  cases  of  emergency,  con-^ 
vene  the  legislature  at  the  seat  of 
government,  or  at  a  different  place, 
if  that  shall  have  become,  smce  their 
last  adjournment,  dangerous  from  an 
enemy  or  from  disease ;  and  in  case 
of  disagreement  between  the  two 
houses  with  respect  to  the  time  of 
adjournment,  adjourn  them  to  such 
time  as  he  shall  think  proper,  not  be» 
yond  the  day  of  the  next  stated  meet- 
ing of  the  legislature.  Art.  6,  s.  7. — 
8.  He  shall  m>m  time  to  time  give  to 
the  legislature  information  of  the 
state  of  the  government,  and  recom- 
mend to  their  consideration  such 
measures  as  he  may  deem  necessary 
and  expedient.  Art.  5,  s.  8. — 9.  He 
shall  take  care  that  the  laws  be  faith- 
fully executed.  Art  6,  s.  9. — 10.  In 
all  criminal  and  penal  cases,  except 
in  those  of  treason  and  impeachment, 
he  shall  have  power  to  grant  re- 
prieves and  pardons,  and  remit  fines; 
and  in  cases  of  forfeiture  to  stay  the 
collection  until  the  end  of  the  next 
session  of  the  legislature,  and  to  re- 
mit forfeitures  by  and  with  the  ad- 
vice and  consent  of  the  senate.  In 
cases  of  treason  he  shall  have  power 
to  grant  reprieves  by  and  with  the 
advice  and  consent  of"^  the  senate,  but 
may  respite  the  sentence  until  the 
end  of  the  next  session  of  the  legisla- 
ture. Art.  5,  s.  10. — 11.  All  com- 
missions shall  be  in  the  name  and  by 
the  authority  of  the  state  of  Mississip- 
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pi ;  be  aeaied  with  the  great  seal,  and 
Allied  by  the  goveraor,  and  be  at* 
ti^rted  by  the  secretary  of  state.  The 
governor  is  also  invested  with  the 
veto  power.  Article  5,  s.  15  and  16. 
— 6.  Whenever  the  office  of  gover- 
nor shall  become  vacant  by  death, 
resignation,  removal  from  office,  or 
otherwise,  the  president  of  the  senate 
shall  exercise  the  office  of  governor 
until  another  governor  shall  be  duly 
qualified ;  and  in  case  of  the  death, 
resignation,  removal  from  office,  or 
other  disqualifications  of  the  presi- 
dent of  the  senate  so  exercising  the 
office  of  governor,  the  speaker  of  the 
house  of  representatives  shall  exercise 
the  office,  until  the  president  of  the 
senate  shall  have  been  chosen ;  and 
when  the  office  of  governor,  president 
of  the  senate,  and  speaker  of  the 
hoose  shall  become  vacant,  in  the 
recess  of  the  senate,  the  person  act- 
ing as  secretary  of  state  for  the  time 
being,  shall  by  proclamation  con- 
vene the  senate,  that  a  president  may 
be  chosen  to  exercise  the  office  of 
governor.     Art  5,  s.  17. 

MISSOURI.  The  name  of  one 
of  the  new  states  of  the  United  States 
of  America.  This  state  was  admit- 
ted into  the  Union  by  a  resolution  of 
congress,  approved  March  2,  1821, 
3  Story's  L.  U.  S.  1823,  by  which  it 
is  resolved,  that  Missouri  shall  be 
admitted  into  this  Union  on  an  equal 
footing  with  the  original  states,  in  all 
respects  whatever.  To  this  resolu- 
tion there  is  a  condition  which  hav- 
ing been  fulfilled,  it  is  now  useless 
here  to  repeat  The  convention 
which  formed  the  constitution  of  this 
state  assembled  at  St.  Louis,  on 
Monday  the  12th  of  June,  1820,  and 
continued  by  adjournment,  till  the 
10th  day  of  July,  1820,  when  the 
constitution  was  adopted  establishing 
**an  independent  republic  by  the 
name  of  the  *■  state  of  Missouri.' " 
The  powers  of  the  government  are 
divided  into  three  distinct  depart- 
15* 


ments,  each  of  which  is  confided  to 
a  separate  magistracy.    Art.  2. 

1st.  The  legislative  power  is  vest- 
ed in  a  general  assembly,  which  as- 
sists of  a  senate  and  house  of  repre- 
sentatives. 1.  The  «ena<e  is  to  con- 
sist of  not  less  than  fourteen  nor 
more  than  thirty-three  members. 
The  senators  are  chosen  by  the  elec- 
tors for  the  term  of  four  years ;  one- 
half  of  the  senators  are  chosen  every 
second  year.  2.  The  house  of  re- 
preserUativet  is  never  to  consist  of 
more  than  one  hundred  members. 
The  members  are  chosen  by  the  qua- 
lified electors  every  second  year. 

2d.  The  executive  power  is  vested 
in  a  governor  and  lieutenant  govern- 
or:  1 .  The  supreme  executive  power 
is  vested  in  a  chief  magistrate,  styled 
^'  the  governor  of  the  state  of  MiS' 
fotin."  Art.  4,  s.  1.  He  is  elected 
by  the  people,  and  holds  his  office  for 
four  years,  and  until  a  successor  be 
duly  appointed  and  qualified.  Art. 
4,  s.  3.  He  is  invested  with  the  veto 
power.  Art.  4,  s.  10.  The  lieu* 
tenant-govemor  is  elected  at  the  same 
time,  in  the  same  manner,  for  the 
same  term,  and  is  required  to  possess 
the  same  qualifications  as  the  go- 
vernor. Art.  4,  8.  14.  He  is  by 
virtue  of  his  office  president  of  the 
senate,  and  when  the  office  of  go- 
vernor becomes  vacant  by  death, 
resignation,  absence  from  the  state, 
removal  from  office,  refusal  to  quali- 
fy, or  otherwise,  the  lieutenant-go- 
vernor possesses  all  the  powers  and 
discharges  all  the  duties  of  governor 
until  such  vacancy  be  filled,  or  the 
governor,  so  absent  or  impeached, 
shall  return  or  be  acquitted.  And 
in  such  case  there  shall  be  a  new 
election  afler  three  months  previous 
notice. 

3d.  The  judicial  powers  are  vest- 
ed by  the  5th  article  of  the  constitu- 
tion as  follows : 

§  1.  The  judicial  powers,  as  to 
matters  of  law  and  equity,  shall  be 
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vested  in  a  *^  supreme  court,"  in  a 
"chancellor,"  in  ** circuit  courts," 
and  in  such  inferior  tribunals  as  the 
general  assembly  may,  from  time  to 
time,  ordain  and  establish. 

2.  The  supreme  court,  except  in 
cases  otherwise  directed  by  this  con- 
stitution, shall  have  appellate  juris- 
diction only,  which  shadl  be  co-ex- 
tensive with  the  state,  under  the 
restrictions  and  limitations  in  this 
constitution  provided. 

3.  The  supreme  court  shall  have 
a  general  superintending  control  over 
all  inferior  courts  of  law.  It  shall 
have  power  to  issue  writs  o(  habeas 
corpui^  tnandamusy  quo  warranto^ 
eertiararij  and  other  original  reme- 
dial writs;  and  to  hear  and  deter- 
mine the  same. 

4.  The  supreme  court  shall  con- 
sist of  three  judges,  any  two  of  whom 
shall  be  a  quorum,  and  the  said 
jud^  shall  be  conservators  of  the 
peace  throughout  the  state. 

5.  The  state  shall  be  divided  into 
convenient  districts,  not  to  exceed 
four ;  in  each  of  which  the  supreme 
court  shall  hold  two  sessions  annual- 
ly, at  such  place  as  the  general  as- 
sembly shall  appoint ;  and  when  sit- 
ting in  either  district,  it  shall  exercise 
jurisdiction  over  causes  originating 
in  that  district  only :  provided,  how- 
ever, that  the  general  assembly  may, 
at  any  time  heieafler,  direct  by  law, 
that  the  said  court  shall  be  held  at 
one  place  only. 

6.  The  circuit  court  shall  have 
jurisdiction  over  all  criminal  cases 
which  shall  not  be  otherwise  provi- 
ded for  by  law ;  and  exclusive  ori- 
ginal jurisdiction  in  all  civil  cases 
which  shall  not  be  cognizable  before 
justices  of  the  peace,  until  otherwise 
directed  by  the  general  assembly. 
It  shall  hold  its  terms  in  such  place 
in  each  county  as  may  be  by  law 
directed. 

7.  The  state  shall  be  divided  into 
convenient    circuits,    for    each    of 


which  a  judge  shall  be  appointed, 
who  after  his  appcMntmeot,  shall  re- 
side, and  be  a  conservator  of  the 
peace,  within  the  circuit  for  which 
he  shall  be  appointed. 

8.  The  circuit  courts  shall  exer- 
cise a  superintending  control  over  ail 
such  inferior  tribunds  as  the  general 
assembly  may  estabUsh;  and  over 
justices  of  the  peace  in  each  county 
in  their  respective  circuits. 

9.  The  jurisdiction  of  the  court  of 
chancery  shall  be  co-extensive  with 
the  state,  and  the  times  and  places 
of  holding  its  sessions  shall  be  regu- 
lated in  the  same  manner  as  those  of 
the  supreme  court. 

10.  The  court  of  chancery  shall 
have  original  and  appellate  jurisdic- 
tion in  all  matters  of  equity,  and  a 
general  control  over  executors,  ad- 
ministrators, guardians,  and  minors, 
subject  to  appeal,  in  all  cases,  to  the 
supreme  court,  under  such  limitations 
as  the  general  assembly  may  by  law 
provide. 

11.  Until  the  general  assembly 
shall  deem  it  exp^ent  to  establish 
inferior  courts  of  chancery,  the  cir- 
cuit courts  shall  have  jurisdiction  in 
matters  of  equity,  subject  to  appeal 
to  the  court  of  chancery,  in  such 
manner,  and  under  such  restrictions, 
as  shall  be  prescribed  by  law. 

12.  Inferior  tribunals  shall  be 
established  in  each  county,  for  the 
transaction  of  all  county  business; 
for  appointing  guardians ;  for  grant- 
ing letters  testamentary,  and  of  ad- 
ministration;  and  for  settling  the 
accounts  of  executors,  administrators, 
and  guardians. 

13.  The  governor  shall  nominate, 
and,  by  and  with  the  advice  and  con- 
sent of  the  senate,  appoint  the  judges 
of  the  supreme  court,  the  judges  of 
the  circuit  courts,  and  the  chancellor, 
each  of  whom  shall  hold  his  office 
during  good  behaviour,  and  shall  re- 
ceive for  his  services  a  compensation, 
which  shall  not  be  diminished  during 
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his  Gontbuance  in  office,  and  which 
shall  not  be  leas  than  two  thousand 
dollars  annually. 

14«  No  person  shall  be  appointed 
a  judge  in  the  supreme  court,  nor  of 
a  circuit  court,  nor  chancellor,  before 
he  shall  have  attained  to  the  age  of 
thirty  years;  nor  shall  any  person 
continue  to  exercise  the  duties  of  any 
of  said  offices  after  he  shall  have  at- 
tained to  the  age  of  sixty-five  years. 

15.  The  courts  respectively  shall 
appoint  their  clerks,  who  shall  hold 
their  offices  during  good  behaviour. 
For  any  misdemeanor  in  office,  they 
shall  be  liable  to  be  tried  and  removed 
by  the  supreme  court,  in  such  man- 
ner as  the  general  assembly  shall  by 
law  provide. 

16.  Any  judge  of  the  supreme 
court,  or  of  the  circuit  court,  or  the 
chancellor,  may  be  removed  from 
office  on  the  address  of  two-thirds  of 
each  house  of  the  general  assembly 
to  the  governor  for  that  purpose ; 
but  each  house  shall  state  on  its  re- 
spective journal  the  cause  for  which 
it  shall  wish  the  removal  of  such 
judge  or  chancellor,  and  give  him 
notice  thereof;  and  he  shall  have  the 
right  to  be  heard  in  his  defence  in 
such  manner  as  the  general  assembly 
shall  by  law  direct ;  but  no  judge  nor 
chancellor  shall  be  removed  in  this 
manner  for  any  cause  for  which  he 
might  hav,e  been  impeached. 

17.  In  each  county  there  shall  be 
appointed  as  many  justices  of  the 
peace  as  the  public  good  may  be 
thought  to  require.  Their  powers 
and  duties,  and  their  duration  in  of- 
fice, shall  be  r^ulated  by  law. 

1 8.  An  attorney  general  shall  be 
appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the 
senate.  He  shall  remain  in  office 
four  years,  and  shall  perform  such 
duties  as  shall  be  required  of  him  by 
law. 

19.  All  writs  and  process  shall 
run,  and  all  prosecutions  shall  be  con- 


ducted in  the  name  of  the  *'  state  of 
Missouri;"  all  writs  shall  be  tested 
by  the  clerk  of  the  court  from  which 
they  shall  be  issued,  and  all  indict- 
ments shall  conclude,  ^^  against  the 
peace  and  dignity  of  the  state." 

MISTAKE,  contracts^  ia  an  error 
committed  in  relation  to  some  matter 
of  fact  aflecting  the  rights  of  one  of 
the  parties  to  a  contract.  In  general, 
courts  of  equity  vidil  correct  and 
rectify  all  mistakes  in  deeds  and  con- 
tracts founded  on  good  consideration. 
1  Ves.  317 ;  2  Atk.  208 ;  Mitf.  PI. 
116 ;  4  Vin.  Ab.  277 ;  18  Vin.  Ab. 
41 ;  16  £.  Com.  Law  Reps.  14;  8 
Com.  Digest,  75;  Madd.  Ch.  Prac. 
Index,  h.  t. ;  1  Story  on  £q.  ch.  6, 
p.  121 ;  Jeremy's  £q.  Junsd.  B.  3, 
part  2,  p.  368.  See  article  Surpriaem 
As  to  mistakes  in  the  names  of  lega- 
tees, see  1  Rop.  Leg.  181 ;  Domat, 
1.  4,  t.  2,  s.  1 ,  n.  22.  As  to  mistakes 
made  in  practice,  and  as  to  the  pro- 
priety or  impropriety  of  taking  ad- 
vantage of  them,  see  Chitt.  Pr.  In- 
dex, h.  t.  As  to  mistakes  of  law  in 
relation  to  contracts,  see  23  Am. 
Jur.  146  to  166. 

MISTRIAL,  is  an  erroneous  trial 
on  account  •of  some  defect  in  the 
persons  trying,  as  if  the  jury  come 
from  the  wrong  county ;  or  because 
there  was  no  issue  formed,  as  if  no 
plea  be  entered ;  or  some  other  de- 
fect^ of  jurisdiction.  3  Cro.  284 ; 
Hob.  6;  2M.  &S.  270. 

MISUSER,  is  to  make  an  unlaw- 
ful use  of  a  right.  In  cases  of  public 
officers  and  corporations,  a  misuser 
is  sufficient  to  cause  the  right  to  be 
forfeited.  2  Bl.  Com.  158 ;  5  Pick. 
R.  163. 

MITIGATION.  To  make  less 
rigorous  or  penal.  Crimes  are  fre- 
quently committed  under  circum- 
stances which  are  not  justifiable  nor 
excusable,  yet  they  show  that  the 
ofiender  has  been  greatly  tempted; 
as,  for  example,  when  a  starving  man 
steals  bread  to  satisfy  his  hunger, 
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this  circumstance  is  taken  into  con- 
sideration in  mitigation  of  his  sen- 
tence. In  actions  for  damages,  for 
torts,  matters  are  frequently  proved 
in  mitigation  of  damages.  In  an 
action  for  criminal  conversation  with 
the  plaintiff's  wife,  for  example, 
evidence  may  be  given  of  the  wife's 
general  bad  character  for  want  of 
chastity ;  or  of  particular  acts  of  adul- 
tery committed  by  her,  before  she 
became  acquainted  with  the  defend- 
ant, 12  Mod.  R.  232;  Bull.  N.  P. 
27,  296 ;  Selw.  N.  P.  25 ;  1  Johns. 
Cas.  16;  or  that  the  plaintiff  has 
carried  on  a  criminal  conversation 
with  other  women.  Bull.  N.  P.  27  ; 
or  that  the  plaintiff's  wife  has  made 
the  first  advances  to  the  defendant, 
2  Esp.  N.  P.  C.  562 ;  Selw.  N.  P. 
25.  In  actions  for  libel,  although 
the  defendant  cannot  under  the  gen- 
eral issue  prove  the  crime,  which  is 
imputed  to  the  plaintiff,  yet  he  is  in 
many  cases  allowed  to  give  evidence 
of  the  plaintifTs  general  character  in 
mitigation  of  damages.  2  Campb.  R. 
251 ;  1  M.  dz;  S.  264. 

MITTER,  law  French,  to  put,  to 
send,  or  to  pass ;  as  mtter  Vestate, 
to  pass  the  estate ;  miUer  It  droits  to 
pass  a  right.  2  Bl.  Com.  324 ;  Bac. 
Ab.  Release,  (C);  Co.  Lit.  193, 273, 
b.  Mitter  a  large,  to  put  or  set  at 
large.     Law  French  Diet.  h.  t« 

MITTIMUS,  in  English  practice, 
b  a  writ  enclosing  a  record  sent  to  be 
tried  in  a  county  palatine ;  it  derives 
its  name  from  the  Latin  word  mitti- 
mus, ^*  we  send."  It  is  the  jury  pro- 
cess of  these  counties,  and  commands 
the  proper  officer  of  the  county  pala- 
tine to  command  the  sheriff  to  sum- 
moo  the  jury  for  the  trial  of  the  cause, 
and  to  return  the  record,  &c. ;  1  M. 
R.  278;  2M.  R.  88. 

MITTIMUS,  crinu  law,  practice. 
A  precept  in  writing,  under  the  hand 
and  seal  of  a  justice  of  the  peace,  or 
other  competent  officer,  directed  to 
the  gaoler  or  keeper  of  a  prison, 
commanding  him  to  receive  and  safe- 


ly keep,  a  person  charged  with  an 
offence  therein  named,  until  he  shall 
be  delivered  by  due  coarse  of  law. 
Co.  Litt.  590. 

MIXED  ACTIONS,  praeHce.-^ 
An  action  partaking  of  a  real  and 
personal  action,  by  which  real  pro- 
perty is  demanded,  and  damages  ibr 
a  wrong  sustained :  an  ejectment  is 
of  this  nature. 

MIXED  or  COMPOUND  LAR- 
CENY, crtffi.  law,  is  a  larceny 
which  has  all  the  properties  of  sim- 
ple larceny,  and  is  accompanied  with 
one  or  both  the  aggravations  of  vio- 
lence to  the  person  or  taking  from 
the  house. 

MIXED  PROPERTY,  is  that  kind 
of  property  which  is  not  altogether 
real  nor  personal,  but  a  compound  of 
both.  Heir-looms,  tomb-stones,  mo- 
numents in  a  church,  and  title  deeds 
to  an  estate  are  of  this  nature.  1 
Ch.  Pr.  95;  2  Bl.  Com.  428;  8 
Barn.  &;  Adolph.  174 ;  4  Bingh.  R. 
106;  S.  C.  13  Engl.  Com.  Law 
Rep.  362. 

MIXT  CONTRACT,  civil  law, 
is  one  in  which  one  of  the  parties 
coolers  a  benefit  on  the  other,  and 
requires  of  the  latter  something  of 
less  value  than  what  he  has  given ; 
as  a  legacy  charged  with  something 
of  less  value  than  the  legacy  itselu 
Poth.  Oblig.  n.  12.    See  Contract. 

MIXTION,  is  the  putting  of  difi^. 
ent  goods  or  chattels  t<^ther  in 
such  a  manner  that  they  can  no 
longer  be  separated ;  as  putting  the 
wines  of  two  different  persons  in  the 
same  barrel,  the  grain  of  several 
persons  in  the  same  bag,  and  the 
like.  The  intermixture  may  be  oc- 
casioned by  the  wilful  act  of  the 
party,  or  owner  of  one  of  the  articles ; 
by  the  wilful  act  of  the  stranger ;  by 
the  negligence  of  the  owner  or  a 
stranger ;  or  by  accident.  See  as  to 
the  rights  of  the  parties  uiyier  each 
of  these  circumstances,  the  article 
Cor^kiiion  of  goods.  Vide  Aao  6t 
Man.  Inst.  B.  2,  t.  2,  c  8. 
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MOBBING  AND  RIOTING,— 
Seoichlaw*  The  general  term  mob- 
bing and  rioting  includes  all  those 
oonyocations  of  the  lieges  for  violent 
and  unlawful  purposes,  which  are 
attended  with  injury  to  the  persons 
or  property  of  the  lieges,  or  terror 
and  alarm  to  the  neighbourhood  in 
which  it  takes  place.  The  two 
phrases  are  usually  placed  together, 
but,  nevertheless,  diey  have  distinct 
meanings,  and  are  sometimes  used 
separately  in  legal  language;  the 
word  mobbing  being  peculiarly  ap- 
plicable to  the  unlawful  assemblage 
and  violence  of  a  number  of  persons, 
and  that  of  rioting  to  the  outrageous 
behaviour  of  a  single  individual. 
Alison,  Prin.  Or.  Law  of  Scotl.  c. 
23,  p.  509. 

MODEL.  A  machine  made  on  a 
small  scale  to  show  the  manner  in 
which  it  is  to  be  worked  or  employed. 
The  act  of  congress  of  July  4,  1836, 
secti<m  6,  requires  an  mventor  who  is 
desirous  to  take  out  a  patent  for  his 
invention,  to  furnish  a  model  of  his 
invention,  in  all  cases  which  admit  of 
representation  by  model,  of  a  con- 
venient size  to  exhibit  advantageously 
its  several  parts. 

MODERATE  CASTIGAVIT,— 
pleadings  the  name  of  a  plea  in  tres- 
pass by  which  the  defendant  justifies 
an  assault  and  battery,  because  he 
mcdenUelf  corrected  the  plaintiff, 
whom  he  had  a  right  to  correct.  2 
Chit.  PI.  576 ;  2  Bos.  dc  Pull.  224. 
Vide  Ccrrectum^  and  15  Mass.  R. 
347 ;  2  Pha.  Ev.  147 ;  Bac.  Ah. 
Assault,  d^c.  C.  This  plea  ought  to 
disclose,  in  general  terms,  the  cause 
which  rendered  the  correction  expe- 
dient.    3  Salk.  47. 

MODERATOR,  is  a  person  ap- 
pointed to  preside  at  a  popular  meet- 
ing ;  sometimes  he  is  called  a  chair- 
man. 

MODO  ET  FORMA,  pleading. 
In  manner  and  form.  These  words 
aie  used  in  tendering  an  issue  in  a 


civil  case.  Their  legal  effect  is  to 
put  in  issue  all  material  circumstances 
and  no  other,  they  may  therefore  be 
always  used  with  safety.  These 
words  are  sometimes  of  the  substance 
of  the  issue,  and  sometimes  merely 
words  of  form.  When  they  are  of 
the  substance  of  the  issue,  they  put 
in  issue  the  circumstances  alleged  as 
concomitants  of  the  principal  matter 
denied  by  the  pleader,  such  as  time, 
place,  manner,  dz^c.  When  not  of 
the  substance  of  the  issue,  they  do 
not  put  in  issue  such  circumstances. 
Bac.  Ab.  Pleas,  G  1 ;  Lawes's  PI. 
120 ;  Hardr.  39.  To  determine  when 
they  are  of  the  substance  of  the  issue 
and  when  not  so,  the  established  cri- 
terion is,  that  when  the  circumstances 
of  manner,  time,  place,  d^c.  alleged 
in  connexion  with  the  principal  fact 
traversed,  are  originally  and  in  them- 
selves material,  and  therefore  neces* 
sary  to  be  proved  as  stated,  the  words 
modo  et  format  are  of  the  substance 
of  the  issue,  and  do,  consequently, 
put  those  concomitants  in  issue ;  but 
that  when  such  concomitants  or  cir- 
cumstances are  not  in  themselves 
material,  and  therefore  not  necessary 
to  be  proved  as  stated,  the  words 
modo  et  forma^  are  not  of  the  sub- 
stance of  the  issue,  and  OHisequently 
do  not  put  them  in  issue.  Lawes  oil 
PI.  120  ;  and  see  Gould,  PI.  c.  6,  § 
22 ;  Steph.  PI.  213 ;  Dane's  Ab.  In- 
dex, h.  t. ;  Eitch.  232. 

MODUS,  ciM  law.  Manner; 
means;  way. 

MODUS,  eccl  law.  Where  there 
is  by  custom  a  particular  manner  of 
tithing  allowed,  different  from  the 
general  law  of  taking  tithes  in  kind, 
as  a  pecuniary  compensation,  or  the 
performance  of  labour,  or  when  any 
means  are  adopted  by  which  the 
general  law  of  tithing  is  altered,  and 
a  new  method  of  taking  them  is  in- 
troduced, is  called  a  moduM  deciman" 
di^  or  special  manner  of  taking 
tithes.    2  Bl.  Corn.  29. 
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MOHATRA,  French  law.  The 
name  of  a  fraudulent  contract  made 
to  cover  a  usurious  loan  of  money. 
It  takes  place  when  an  individual 
buys  merchandise  from  another  on  a 
credit  at  a  high  price,  to  sell  it  im- 
mediately to  the  first  seller,  or  to  a 
third  person,  who  acts  as  his  agent,  at 
much  less  price  for  cash.  16  TouU. 
n.  44. 

MOIETY.  The  half  of  any  thing, 
as,  if  a  testator  bequeath  one  moiety 
of  his  estate  to  A,  and  the  other  to 
B,  each  shall  take  an  equal  part. 
Joint  tenants  are  said  to  hold  by 
moieties.     Lit.  125. 

MOLESTATION,  ScoUh  law. 
The  name  of  an  action  competent  to 
the  proprietor  of  a  landed  estate, 
against  those  who  disturb  his  posses- 
sion. It  is  chiefly  used  in  questions 
of  commonty,  or  of  controverted 
marches.  Ersk.  Prin.  B.  4, 1. 1,  n. 
24. 

MOLITER  MANUS IMPOSUIT, 
pleading.  In  an  action  of  trespass 
to  the  person,  the  defendant  frequent- 
ly justifies  by  pleading  that  he  used 
no  more  force  than  was  necessary  to 
remove  the  plaintiff  who  was  unlaw- 
fully in  the  house  of  the  defendant, 
and  for  this  purpose  be  gently  laid 
his  hands  upon  him,  molitur  manua 
impomii,  This^  plea  may  be  used 
whenever  the  defendant  laid  hold  of 
the  plaintiff  to  prevent  his  commit- 
ting a  breach  of  the  peace.  When 
supported  by  evidence  it  is  a  complete 
defence.  Ham.  N.  P.  149 ;  2  Chit. 
PI.  574,  676;  12  Vin.  Ab.  182; 
Bac.  Abr.  Assault  and  Battery,  C  8. 
MOLITURA.  Toll  paid  for  grind- 
ing at  a  mill ;  multure.    Not  used. 

MONARCHY,  government.  That 
form  of  government  in  which  the 
sovereign  power  is  entrusted  in  the 
hands  of  a  single  magistrate.  ToulK 
tit.  prel.  n.  30. 

MONEY.  Gold,  silver  and  some 
other  less  precious  metals,  in  the 
progress  of  civilization   and   com- 


merce, have  become  the  commoii 
standards  of  value ;  in  order  to  avoid 
the  delay  and  inconvenience  of  regu« 
lating  their  weight  and  quality  when- 
ever  passed,  the  governments  of  the 
civilized  world  have  caused  them  to 
be  manufactured  in  certain  portions, 
marked  with  a  stamp  which  attests 
their  value ;  this  is  called  money.  1 
Inst.  207;  1  Hale's  Hist.  188;  1 
Pardess.  n.  22.  For  many  purposes, 
bank  notes,  (q.  v.)  1  Y.  &  J.  380  ; 
3  Mass.  405;  14  Mass.  122;  2  N. 
H.  Rep.  333;  17  Mass.  560;  7 
Ck)wen,  662 ;  4  Pick.  74 ;  Brayt.  24  ; 
a  check,  4  Bing.  179;  S.  C.  18  E. 
C.  L.  R.  395 ;  and  negociable  notes, 
3  Mass.  405  ;  will  be  so  considered. 
The  constitution  of  the  United  States 
has  vested  in  congress  the  power  "  to 
coin  money,  and  regulate  the  value 
thereof.''  Art.  1,  s.  8.  By  virtue 
of  this  constitutional  authority  the 
following  provisions  have  been  enact- 
ed by  congress. 

1.  Act  of  April  2, 1792, 1  Story's 
L.  U.  S.  229. 

§  9.  That  there  shall  be,  from 
time  to  time,  struck  and  coined  at 
the  said  mint,  coins  of  gold,  silver, 
and  copper,  of  the  following  denomi- 
nations, values,  and  descriptions,  viz. 
eagles :  each  to  be  of  the  value  of 
ten  dollars,  or  units,  and  to  contain 
two  hundred  and  forty^seven  grains 
and  four-eighths  of  a  grain  of  pure, 
or  two  hundred  and  seventy  grains  of 
standard,  gold.  Half  eagles:  each  to 
be  of  the  value  of  five  dollars,  and  to 
contain  one  hundred  andtwenty-three 
grains  and  six-eighths  of  a  grain  of 
pure,  or  one  hundred  and  thirty-five 
grains  of  standard,  gold.  Quarter 
eagles:  eachtobeof  the  value  of  two 
dollars  and  a  half  dollar,  and  tacon- 
I  tainsixty-onegrainsandseven-eighths 
of  a  grain  of  pure,  X)r  sixty-seven 
grains  and  four-eirfiths  of  a  grain  of 
standard,  gold.  Dollars,  or  units: 
each  to  be  of  the  value  of  a  Spanish 
milled  dollar,  as  the  same  is  now 
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cunenty  and  to  contain  three  hundred 
and  seventy-one  grains  and  four« 
sixteenth  parts  a  grain  of  pure,  or 
Ibar  hundred  and  sixteen  grains  of 
standard, silver,  ^alf dollars;  each 
to  be  of  half  the  value  of  the  dollar 
or  unit,  and  to  contain  one  hundred 
and  eighty-five  grains  and  ten-six- 
teenth parts  of  a  grain  of  pure,  or 
two  hundred  and  eight  grains  of  stan- 
dard, silver.  Quarter  dollars :  each 
to  be  of  one-iburth  the  value  of  the 
dollar,  or  unit,  and  to  contain  ninety- 
two  grains  and  thirteen-sixteenth 
parts  of  a  grain  of  pure,  or  one  hun- 
dred and  four  grains  of  standard, 
silver.  Dimes:  each  to  be  of  the 
value  of  one-tenth  of  a  dollar,  or  unit, 
and  to  contain  thirty-seven  grains 
and  two-sixteenth  parts  of  a  erain  of 
pure,  or  forty-one  grains  and  three- 
fifth  parts  of  a  grain  of  standard, 
silver.  Half-dimes:  each  to  be  of 
the  value  of  one-twentieth  of  a  dol- 
lar, and  to  contain  eighteen  grains 
and  nine-sixteenth  parts  of  a  grain  of 
pure,  or  twenty  grains  and  four-fifth 
parts  of  a  grain  of  standard,  silver. 
Cents:  each  to  be  of  the  value  of  the 
one-hundreth  part  of  a  dollar,  and  to 
contain  eleven  pennyweights  of  cop- 
per. Half  cents:  each  to  be  of  the 
value  of  half  a  cent,  and  to  contain 
five  pennyweights  and  a  half  a  penny- 
weight of  copper. 

§  10.  That  upon  the  said  coins, 
respectively,  there  shall  be  the  foU 
lowing  devices  and  legends,  namely  : 
Upon  one  side  of  each  of  the  said 
coins  there  shall  be  an  impression 
emblematic  of  liberty,  with  an  in- 
scription of  the  word  liberty,  and  the 
year  of  the  coinace :  and,  upon  the 
reverse  of  each  of  the  gold  and  silver 
coins,,  there  shall  be  the  figure  or 
representation  of  an  eagle,  with  this 
inscription,  "  United  States  of  Ame- 
rica :*'  and,  upon  the  reverse  of  each 
of  the  copper  coins,  there  shall  be 
an  inscription  which  shall  express 
the  denominatioDof  the  piece,  namely, 


cent  or  half  cent,  as  the  case  may 
require. 

^11.  That  the  proportional  value 
of  gold  to  silver,  in  ail  coins  which 
shall,  by  law,  be  current  as  money 
within  the  United  States,  shall  be  as 
fifteen  to  one,  accordipg  to  quantity 
in  weight,  of  pure  gold  or  pure  sil- 
ver; that  is  to  say,  every  fifteen 
pounds  weight  of  pure  silver  shall  be 
of  equal  value,  in  all  payments,  with 
one  pound  weight  of  pure  gold  ;  and 
so  in  proportion,  as  to  any  greater 
or  less  quantities  of  the  respective 
metals. 

§  12.  That  the  standard  for  all 
gold  coins  of  the  United  States,  shall 
be  eleven  parts  fine  to  one  part  alloy : 
and  accordingly,  that  eleven  parts 
in  twelve,  of  the  entire  weight  of 
each  of  the  said  coins,  shall  consist 
of  pure  gold,  and  the  remaining  one- 
twelfth  part  of  alloy  ,*  and  the  said 
alloy  shall  be  composed  of  silver  and 
copper  in  such  proportions,  not  ex- 
ceeding one-half  silver,  as  shall  be 
found  convenient ;  to  be  regulated  by 
the  director  of  the  mint  for  the  time 
being,  with  the  approbation  of  the 
president  of  the  United  States,  until 
further  provision  shall  be  made  by 
law.  And  to  the  end  that  the  neces- 
sary information  may  be  had  in  order 
to  the  making  of  such  further  provi* 
sion,  it  shall  be  the  duty  of  the  direc- 
tor  of  the  mint,  at  the  expiration  of 
a  year  after  commencing  the  opera- 
tions of  the  said  mint,  to  report  to 
congress  the  practice  thereof  during 
the  said  year,  touching  the  compo- 
sition of  the  alloy  of  the  said  gold 
coins,  the  reasons  for  such  practice, 
and  the  experiments  and  observations 
which  shall  have  been  made  concern- 
ing the  efiects  of  difterent  propor- 
tions of  silver  and  copper  in  the  said 
alloy. 

§  13.  That  the  standard  for  all 
silver  coins  of  the  United  States, 
shall  be  one  thousand  four  hundred 
and  eighty-five  parts  fine  to  one  hnn- 
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died  and  seventy-nine  parts  alloy ; 
and,  accordingly,  that  one  thousand 
four  hundred  and  eighty-five  parts  in 
one  thousand  six  hundred  and  sixty 
four  parts,  of  the  entire  weight  of 
each  of  the  said  coins,  shall  consist 
of  pure  silver,  and  the  remaining 
one  hundred  and  seventy-nine  parts 
of  alloy ;  which  alloy  shall  be  wholly 
of  copper. 

2«  Act  of  June  28,  1884,  4 
Sharsw.  cont.  of  Story's  Laws  U.  S. 
2376. 

§  1.  That  the  gold  coins  of  the 
United  States  shall  contain  the  fol- 
lowing quantities  of  metal,  that  is  to 
say;  each  eagle  shall  contain  two 
hundred  and  thirty-two  grains  of 
pure  gold,  and  two  hundred  and  fifly- 
eight  grains  of  standard  gold ;  each 
half  eagle,  one  hundred  and  sixteen 
grains  of  pure  gold,  and  one  hundred 
and  twenty-nine  grains  of  standard 
gold ;  each  quarter  eagle  shall  con- 
tain fifly-eight  grains  of  pure  gold, 
and  sixty-four  and  a  half  grains  of 
standard  gold;  every  such  eagle 
shall  be  of  the  value  of  ten  dollars  ; 
every  such  half  eagle  shall  be  of 
the  value  of  five  dollars ;  and  every 
such  quarter  eagle  shall  be  of  the 
value  of  two  dollars  and  fifty  cents ; 
and  the  said  gold  coins  shall  be  re- 
ceivable in  all  payments,  when  of 
full  weight,  according  to  their  res- 
pective values ;  and  when  of  less  than 
full  weight,  at  less  values,  propor- 
tioned to  their  respective  actual 
weights. 

§  2.  That  all  standard  gold  or  sil- 
ver deposited  for  coinage  afier  the 
thirty-first  of  July  next,  shall  be  paid 
for  in  coin  under  the  direction  of  the 
secretary  of  the  treasury,  within  five 
days  from  the  making  of  such  depo- 
sit, deducting  from  the  amount  of 
said  deposit  of  gold  and  silver,  one- 
half  of  one  per  centum :  Provided, 
That  no  deduction  shall  be  made 
unless  said  advance  be  required  by 
such  depositor  within  forty  days. 


§  3.  That  all  gold  coins  of  the 
United  States,  minted  anterior  to  the 
thirty-first  day  of  July  next,  shall  be 
receivable  in  all  payments  at  the 
rate  of  ninety-four  and  eight-tenths 
of  a  cent  per  pennyweight. 

3.  Act  of  January  18,  1887,  4 
Sharsw.  cont.  of  Story's  Laws  U.  S* 
2524. 

§  0.  That  of  the  silver  coins,  the 
dollar  shall  be  of  the  weight  of  four 
hundred  and  twelve  and  one^half 
grains ;  the  half  dollar  of  the  weight 
of  two  hundred  and  six  and  one- 
fourth  grains;  the  quarter  dollar  of 
the  weight  of  one  hundred  and  three 
and  one-eighth  grains  ;  the  dime,  or 
tenth  part  of  a  dollar,  of  the  weight 
of  forty-one  and  a  quarter  grains ; 
and  the  half  dime,  or  twentieth  part 
of  a  dollar,  of  the  weight  of  twenty 
grains,  and  five-eighths  of  a  grain. 
And  that  dollars,  half  dollars,  and 
quarter  dollars,  dimes  and  half  dimes, 
shall  be  legal  tenders  of  payment^ 
according  to  their  nominal  value,  for 
any  sums  whatever. 

§  10.  That  of  the  gold  coins,  the 
weight  of  the  eagle  shall  be  two 
hundred  and  fifty-eight  grains ;  that 
of  the  half-eagle  one  hundred  and 
twenty-nine  grains ;  and  that  of  the 
quarter  eagle  sixty-four  and  one-half 
grains.  And  that  for  all  sums  what- 
ever, the  eagle  shall  be  a  legal  ten- 
der of  payment  ibr  ten  dollars ;  the 
half  eagle  for  five  dollars;  and  the 
quarter  eagle  for  two  and  a  half 
dollars. 

§  11.  That  the  silver  coins  here- 
tofore  issued  at  the  mint  of  the 
United  States,  and  the  gold  coins  is- 
sued since  the  thirty-first  day  of  July, 
one  thousand  eight  hundred  and  thir- 
ty-four, shall  continue  to  be  legal 
tenders  of  payment  for  their  nominal 
values,  on  the  same  terms  as  if  they 
were  of  the  coinage  provided  for  by 
this  act. 

§  12.  That  of  the  copper  coins, 
the  weight  of  the  cent  shall  be  one 
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hundred  and  sixty-eight  grains,  aod 
the  weight  of  the  haif-oent  eighty- 
four  grains.  And  the  cent  shall  he 
oons^red  of  the  value  of  one  hun- 
dredth part  of  a  dollar,  and  the  half- 
cent  of  the  value  of  one  two-hun- 
dredth part  of  a  dollar. 

§  13.  That  upon  the  coins  struck 
at  the  mint,  there  shall  be  the  fol* 
lowing  devices  and  legends;  upon 
one  side  of  each  of  said  coins  there 
shall  be  an  impression  emblematic  of 
hberty,  with  an  inscription  of  the 
word  LiBBRTT,  and  the  year  of  the 
coinage;  and  upon  the  reverse  of 
each  of  the  gold  and  silver  coins, 
there  shall  be  the  figure  or  represen- 
tation of  an  eagle,  with  the  inscrip- 
tion Um'ted  States  of  America,  and  a 
designation  of  the  value  of  the  coin ; 
but  on  the  reverse  of  the  dime  and 
half  dime,  cent  and  half  cent,  the 
figure  of  the  eagle  shall  be  omitted. 

§  38.  That  all  acts  or  parts  of 
acts  heretofore  passed,  relating  to  the 
mini  and  coins  of  the  United  States, 
which  are  inconsistent  with  the  pro- 
visions of  this  act,  be,  and  the  same 
are  hereby  repealed. 

4.  Act  of  March  3, 1825, 3  Story's 
L.  U.  S.  2006. 

§  20,  That,  if  any  person  or  per- 
sons shall  falsely  make,  forge,  or 
ooonterfeit,  or  cause  or  procure  to 
be  falsely  made,  forged,  or  counter- 
feited, or  willingly  aid  or  assist  in 
falsely  making,  forging,  or  counter* 
felting  any  coin,  in  the  resemblance 
or  similitude  of  the  gold  or  silver 
coin,  which  has  been,  or  hereafter 
may  be,  coined  at  the  mint  of  the 
United  States;  or  in  the  resem- 
blance or  similitude  of  any  foreign 
gold  or  silver  coin  which  by  law 
DOW  is,  or  hereafter  may  be  made 
current  in  the  United  States;  or 
shall  pass,  utter,  publish,  or  sell,  or 
attempt  to  pass,  utter,  publish,  or 
sell,  or  bring  into  the  United  States, 
•from  any  foreign  place,  with  intent 
to  pass,   utter,  publish  or  sell,  as 

Vol.  n. — 16. 


true,  any  such  false,  forged,  or  coun- 
terfeited coin,  knowing  the  same  to 
be  false,  forged,  or  counterfeited, 
with  intent  to  defraud  any  body  poli- 
tic, or  corporate,  or  any  other  person 
or  persons,  whatsoever ;  every  per- 
son, so  ofiending,  shall  be  deemed 
guilty  of  felony,  and  shall,  on  con- 
viction thereof,  be  punished  by  fine, 
not  exceeding  five  thousand  dollars, 
and  by  imprisonment,  and  confine- 
ment to  hard  labour,  not  exceeding 
ten  years,  according  to  the  aggrava- 
tion of  the  ofience. 

§  21.  That,  if  any  person  or  per- 
sons shall  falsely  make,  forge,  or 
counterfeit,  or  cause  or  procure  to 
be  falsely  made,  forged,  or  counter- 
feited, or  willingly  aid  or  assist  in 
falsely  making,  forging,  or  counter- 
feiting any  coin,  in  the  resemblance 
or  similitude  of  any  copper  coin, 
which  has  been,  or  hereafter  may 
be,  coined  at  the  mint  of  the  United 
States ;  or  shall  pass^  utter,  publish, 
or  sell,  or  attempt  to  pass,  utter, 
publish,  or  sell,  or  bring  into  the 
United  States,  from  any  foreign 
place,  with  intent  to  pass,  utter, 
publish,  or  sell  as  true,  any  such 
false,  forged,  or  counterfeited  coin, 
with  intent  to  defraud  any  body  poli- 
tic, or  corporate,  or  any  other  per- 
son or  persons  whatsoever;  ever}' 
person  so  offending,  shall  be  deemed 
guilty  of  felony,  and  shall,  on  con- 
viction thereof,  be  punished  by  fine, 
not  exceeding  one  thousand  dollars, 
and  by  imprisonment,  and  confine* 
ment  to  hard  labour,  not  exceeding 
three  years. 

MONEY  BILLS,  Ugidatim,  are 
bills  or  projects  of  laws  providing 
for  raising  .revenue,  and  for  making 
gfants  or  appropriations  of  the  puh> 
lie  treasure.  The  first  clause  of  the 
seventh  section  of  the  constitution 
of  the  United  States  declares,  ^<  all 
bills  for  raising  revenue  shall  origi- 
nate in  the  house  of  representatives ; 
but  the  senate  may  propose  or  con- 
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cur  with  amendments,  as  on  other 
bills."  Vide  Story  on 'the  Const.  § 
871  to  677.  What  bills  are  properly 
"  bills  for  raising  revenue,"  in  the 
sense  of  the  constitution,  has  been 
matter  of  some  discussion.  Tucker's 
Black.  App.  261  and  note ;  Story,  § 
877.  In  practice,  the  power  has  been 
confined  to  levy  taxes  in  the  strict 
sense  of  the  words,  and  has  not  been 
understood  to  extend  to  bills  for  other 
purposes,  which  may  incidentally 
create  revenue.  Story,  Ibid.;  2 
Elliott's  Debates,  283,  284. 

MONEY  COUNTS,  pleadings. 
The  common  counts  in  an  action  of 
assumpsit  are  so  called,  because  they 
are  founded  on  express  or  implied 
promises  to  pay  money  in  considera- 
tion of  a  precedent  debt ;  they  are 
of  four  descriptions;  1,  the  indebi- 
taius  assumpsit^  (q.  v.) ;  2,  the  qvan^ 
turn  meruit^  (q.  v.) ;  8,  the  qvctntum 
talehant^  (q.  v.);  and,  4,  the  ac- 
count stated,  (q.  v.).  Although  the 
plaintiff  cannot  resort  to  an  implied 
promise  when  there  is  a  general  con- 
tract, yet,  he  may,  in  many  cases, 
recover  on  the  common  counts, 
notwithstanding  there  was  a  special 
agreement,  provided  it  has  been  exe- 
cuted. 1  Camp.  471 ;  12  East,  1 ; 
7  Cranch,  Rep.  299;  10  Mass.  Rep. 
287;  7  Johns.  Rep.  182;  10  John. 
Rep.  186 ;  5  Mass.  Rep.  391.  It  is 
therefore  advisable  to  insert  the  mo- 
ney counts  in  an  action  of  assumpsit, 
when  suing  on  a  special  contract.  1 
Chit.  PI.  838,  4. 

MONITION,  praiice.  In  those 
courts  which  use  the  civil  law  pro- 
cess, (as  the  court  of  admiralty, 
whose  proceedings  are,  under  the 
provisions  of  the  acts  of  congress,  to 
be  according  to  the  course  of  the 
civil  law,)  is  a  process  in  the  nature 
of  a  summons ;  it  is  either,  general, 
special,  or  mixed.  1.  The  general 
fnowUion  is  a  citation  or  summons  to 
all  persons  interested,  or,  as  is  com- 
monly said,  to  the  whole  world,  to 


appear  and  show  cause  why  the 
lihel  filed  in  the  case  should  not  be 
sustained,  and  the  prayer  of  relief 
granted.  This  is  adopted  in  prize 
cases,  admiralty  suits  for  forfeitures, 
and  other  suits  in  i^em^  when  no  par- 
ticular  individuals  are  summoned  to 
answer.  In  such  cases  the  taking 
possession  of  the  property  libelled, 
and  this  general  citation  or  nomina- 
tion, served  according  to  law,  are 
considered  constructive  notice  to  the 
world  of  the  pendency  of  the  suit; 
and  the  judgment  rendered  there* 
upon  is  conclusive  upon  the  title  of 
the  property  which  may  be  af^ted. 
In  form,  the  monition  is  a  warrant 
of  the  court,  in  an  admiralty  cause, 
directed  to  the  marshal  or  his  deputy, 
commanding  him,  in  the  name  of  the 
president  of  the  United  States,  to 
give  public  notice,  by  advertisements 
in  such  newspapers  as  the  court  may 
select,  and  by  notifications  to  be 
posted  in  public  places,  that  a  libel 
has  been  filed  in  a  certain  admiralty 
cause  pending,  and  of  the  time  and 
place  appointed  for  the  trial.  A 
brief  statement  of  the  allegations  in 
the  libel  is  usually  contained  in  the 
monition.  The  monition  is  served 
in  the  manner  directed  in  the  war- 
rant.— 2.  A  special  mmdtion  is  a 
similar  warrant,  directed  to  the 
marshal  or  his  deputy,  requiring  him 
to  give  special  notice  to  certain  per^ 
sons,  named  in  ttie  warrant,  of  the 
pendency  of  the  suit,  the  grounds  of 
it,  and  the  time  and  place  of  triaU 
It  is  served  by  delivery  of  a  copy  of 
the  warrant,  attested  by  the  ofiScer, 
to  each  one  of  the  adverse  parties, 
or  by  leaving  the  same  at  his  usual 
place  of  residence ;  but  the  service 
should  be  personal  if  possible. 
Clerke's  Prax.  tit.  21;  Dunlap's 
Adm.  Pr.  135.— 3.  A  mixed  mani* 
Hon  is  one  which  contains  directions 
for  a  general  monition  to  all  persons 
interested,  and  a  special  summons  to 
particular    persons    named    in   the 
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wamBt.  This  is  served  by  news- 
paper advertisements,  by  notifica- 
tions posted  in  public  places,  and  by 
ddivery  of  a  copy  attested  by  the 
officer  to  each  person  specially 
named,  or  by  leaving  it  at  his  usual 
place  of  residence.  See  Dunlap^s 
Adm.  Pr.  Index,  h.  t. ;  Bett's  Achn. 
Pr.  Index,  h.  t. 

MONITORY  LETTER,  ecchs. 
lair,  is  the  process  of  an  official,  a 
bishop,  or  other  prelate  having  juris- 
diction, issued  to  compel,  by  ecctesi- 
astical  censures,  those  who  Imow  of  a 
crime  or  other  matter  which  requires 
to  be  explained,  to  come  and  reveal 
it    MerL  Repert.  h.  t. 

MONOMANIA,  med.  jtir.,  is  in- 
sanity only  upon  a  particular  subject, 
and  with  a  single  delusion  of  the 
mind .  The  most  simple  form  of  this 
disorder  is  that  in  which  the  patient 
has  imbibed  some  single  notion,  con- 
trary to  common  sense  and  to  his 
own  experience,  and  which  seems, 
and  no  doubt  really  is,  dependent  on 
errors  of  sensatioik  It  is  supposed 
the  mind  in  other  respects  retains  its 
intellectual  powers.  In  order  to  avoid 
any  civil  act  done,  or  criminal  re- 
sponsibility incurred,  it  must  mani- 
festly appear  that  the  act  in  question 
was  the  eiiect  of  monomania.  Cy- 
clop. Pract.  Medicine,  title  Sound- 
ness and  Unsoundness  of  Mind ;  Dr. 
Ray  on  Insanity,  §  203;  13  Ves. 
89;  8  Bro.  C.  C.  444;  1  Addams's 
R.  289;  Ha^g.  R.  18;  2  Addams's 
R.  102 ;  2  Addams's  R.  79,  94,^9 ; 
5  Car.  dc  P.  168 ;  Dr.  Burrows  on 
Insanity,  484,  486.  Vide  Delusion  ; 
Mama ;  and  Trebuchet,  Jur.  de  kt 
UU.  55  to  58. 

MONOPOLY,  eommereial  law; 
this  word  has  various  significations ; 
1,  it  is  the  abuse  of  free  commerce 
by  which  one  or  more  individuals 
have  procured  the  advantage  of  sell- 
ing alone  all  a  particular  kind  of 
merchandise,  to  the  detriment  of  the 
public;  2,  all  combinations  among 


merchants  to  raise  the  price  of  mer* 
chandise  to  the  injury  of  the  public, 
is  also  said  to  be  a  monopoly  ;  3,  a 
monopoly  is  also  an  institution  or 
allowance  by  a  grant  from  the  sove- 
reign power  of  a  state,  by  commis- 
sion,  letters-patent,  or  otherwise,  to 
any  person,  or  corporation  by  which 
the  exclusive  right  of  buying,  selling, 
making,  working,  or  using  of  any 
thing  is  given.  Bac.  Abr.  h.  t. ;  3 
Inst.  181.  The  constitutions  of 
Maryland,  North  Carolina,  and  Ten- 
nessee, (teclare  that  ^^  monopolies 
are  contrary  to  the  genius  of  a  free 
government  and  ought  not  to  be 
allowed."  Vide  art.  Copyright; 
Patent, 

MONSTER,  phynologyy  persons^ 
An  animal  which  has  a  conformation 
contrary  to  the  order  of  nature. 
Dunglisson's  Human  Physiol,  vol.  2, 
p.  422.  A  monster  although  bom 
of  a  woman  in  lawful  wedlock,  can- 
not inherit.  Those  who  have  how- 
ever the  essential  parts  of  the  human 
form,  and  have  merely  some  defect 
of  conformation,  are  capable  of  in- 
heriting, if  otherwise  qualified.  2  BL 
Com.  246;  I  Beck's  Med.  Jurisp* 
366 ;  Co.  Litt.  7,  8 ;  Dig.  lib.  1 ,  t. 
5, 1.  14  ;  1  Swift's  Syst.  331  ;  Fred. 
Code,  Pt.  1,  b.  1,  t  4,  s.  4.  No  liv- 
ing human  birth,  however  much  it 
may  differ  from  human  shape,  can 
be  lawfully  destroyed.  Traill,  Med. 
Jur.  47  ;  seeBriand,  Med.  Leg.  lere 
part.  c.  6,  art.  2,  §  3. 

Month,  is  a  space  of  time  vari- 
ously computed,  as  it  is  applied  to 
astronomical,  civil  or  solar,  or  lunar 
months.  The  astronomical  month 
contains  one-twelflh  part  of  the  time 
employed  by  the  sun  in  going  through 
the  zodiac.  In  law,  when  a  month 
simply  is  mentioned,  it  is  never  un- 
derstood to  mean  an  astronomical 
month.  The  civil  or  solar  month  is 
that  which  agrees  with  the  Grego- 
rian calendar,  and  these  months  are 
known  by  the  names  of  January, 
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February,  March,  &c.  They  are 
composed  of  unequal  portions  of  time. 
There  are  seven  of  thirty-one  days 
each,  four  of  thirty,  and  one  which 
is  sometimes  composed  of  twenty- 
eight  days,  and  in  leap  years,  of 
twenty-nine.  The  lunar  month  is 
composed  of  twenty-eight  days  only. 
When  a  law  is  passed  or  contract 
made,  and  the  month  is  expressly 
stated  to  be  solar  or  civil,  which  is 
expressed  by  the  term  calendar 
month,  or  when  it  is  expressed  to  be 
a  lunar  month,  no  difficulty  can 
arise;  but  when  time  is  given  for 
the  performance  of  an  act,  and  the 
word  month  simply  is  used,  so  that 
the. intention  of  the  parties  cannot  be 
ascertained ;  then  the  question  arises, 
how  shall  the  month  be  computed  1 
By  the  law  of  England  a  month 
means  ordinarily,  in  common  con- 
tracts, as,  in  leases,  a  lunar  month ; 
a  contract,  therefore,  made  for  a 
lease  of  land  for  twelve  months, 
would  mean  a  lease  for  forty-eight 
weeks  only.  2  Bl.  Com.  141 ;  6  Co. 
R.  62 ;  6  T.  R.  224.  A  distinction 
has  been  made  between  *^  twelve 
months,"  and  "  a  twelve-month  ;"  the 
latter  has  been  held  to  mean  a  year. 
6  Co.  R.  61.  Among  the  Greeks 
and  Romans  the  months  were  lunar, 
and  probably  the  mode  of  computa- 
tion adopted  in  the  English  law  has 
been  adopted  from  the  codes  of  these 
countries.  Clef  des  Lois  Rom.  root 
Mois.  But  in  mercantile  contracts, 
a  month  simply  signifies  a  calendar 
month;  a  promissory  note  to  pay 
money  in  twelve  months,  would  there- 
fore mean  a  promise  to  pay  in  one 
vear,  or  twelve  calendar  months* 
Chit  on  Bills,  406 ;  1  John.  Cas.  99  ; 
8  B.  &;  B.  187;  1  M.  & S.  111.  In 
general,  when  a  statute  speaks  of  a 
month,  without  adding  "calendar," 
or  other  words  showing  a  clear  inten- 
tion, it  shall  be  intended  a  lunar 
month.  Cora.  Dig.  Ann  B ;  4  Wend. 
512 ;  15  John.  R.  358.  See  2  Cowen, 


R.  518 ;  Id.  605.  In  all  legal  pxxH 
ceedings,  as  in  commitments,  plead- 
ings, £c.  a  month  means  four  weeks. 
3  Burr.  R.  1455 ;  1  Bl.  Rep.  450  ; 
Dougl.  R.  446,  463.  In  Pennsyl- 
vania and  Massachusetts,  and  perhaps 
some  other  states,  1  Hill.  Ab.  118,  d.» 
a  month  mentioned  generally  in  a 
statute,  has  been  construed  to  mean  a 
calendar  month.  2  Dali.  R.  802 ;  4 
Dall.  Rep.  143;  4  Mass.  R.  461 ;  4 
Bibb,  R.  105.  In  England,  in  the 
ecclesiastical  law,  months  are  com- 
puted by  the  calendar.  3  Burr.  R* 
1455;  1  M.  <S(S.  111. 

In  New  York,  it  is  enacted  that 
whenever  the  term  "month"  or 
"  months,"  is  or  shall  be  used  in  any 
statute,  act,  deed,*  verbal  or  written 
contract,  or  any  public  or  private 
instrument  whatever,  it  shall  be  coii- 
strued  to  mean  a  calendar,  and  nol 
a  lunar  month;  unless  otherwise 
expressed.  Rev.  Stat,  part  1,  eh. 
19,  tit.  1,  §  4.  Vide,  generally,  2 
Sim.  &  Stu.  476  ;  2  A.  K.  Marsh. 
Rep.  245 ;  3  John.  Ch.  Rep.  74 ;  9 
Campb.  294 ;  1  Esp.  R.  146 ;  6  T. 
R.  224  ;  1  M.  &  Sail ;  3  East,  R. 
407 ;  4  Moore,  465 ;  1  Bl.  Rep.  150 ; 
1  Bing.  307  ;  S.  C.  8Eng.  C.  L.  R. 
328;  1  M.  <S(  S.  Ill ;  1  Str.  652; 
6  M.  &  S.  227;  8  Brod.  &  B.  187; 
S.  C.  7  Eng.  C.  L.  R.  404. 

MONUMENT.  A  thing  intended 
to  transmit  to  posterity  the  memory 
of  some  one ;  it  is  used  also  to  signify 
a  tomb  where  a  dead  body  has  been 
deposited.  In  this  sense  it  diSetB 
from  a  cenotaph,  which  is  an  empty 
tomb.  Dig.  11,  7,  2,  6  ;  Id.  11,  7, 
2,42. 

MONUMENTS  are  permaneol 
land  marks  established  for  the  pur- 
pose of  ascertaining  boundaries. 
Monuments  may  be  either  natural  or 
artificial  objects,  as  rivers,  known 
streams,  springs  or  marked  trees.  7 
Wheat.  R.  10 ;  6  Wheat.  R.  582;  9 
Cranch,  173;  6  Pet.  498;  P^.  C. 
C.  R.  64 ;   3  Ham.  284 ;  5  Ham. 
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534;  5N.H.Rep.534;  8Dev.75; 
even  posts  set  up  at  the  corners,  5 
Ham.  594,  and  a  clearing,  7  Cowen, 
723,  are  considered  as  monuments. 
Sed  vide  8  Dev.  75.  When  monu- 
ments are  established  they  must 
govern,  although  neither  courses,  nor 
distances,  nor  computed  contents  cor- 
respond. 5  Cowen,  346 ;  1  Cowen, 
605 ;  6  Cowen,  706 ;  7  Cowen,  728 ; 
6  Mass.  131 ;  2  Mass.  ^80 ;  3  Pick. 
401 ;  5  Pick.  135;  3  Gill  dc  John. 
142;  5  Har.  dc  John.  168,  255;  2 
Har.  ds  John.  260 ;  Wright,  176 ;  5 
Ham.  534 ;  1  Har.  dc  McH.  855 ; 
2  H.  dE  McH.  416 ;  Cooke,  146;  1 
CaU,  420 ;  8  CaU,  230 ;  8  Fairf. 
825;  4H.  dcM.  125 ;  1  Hayw.  22  ; 
5  J.  J.  Marsh.  578 ;  8  Hawks,  01 ; 
8  Murph.  88  ;  4  Monr.  32 ;  5  Monr. 
175  ;  2  OTort.  200 ;  2  Bibb,  408 ; 
S.  C.  6  Wheat.  582;  4  W.  C.  C. 
Rep.  15.    Vide  Boundary, 

MOORING,  mar.  law.  The  act 
of  airiving  of  a  ship  or  vessel  at  a 
particular  port,  and  there  being  an- 
chored or  otherwise  fastened  to  the 
shore.  Policies  of  insurance  fre- 
quently contain  a  provision  that  the 
ship  is  insured  from  one  place  to  an- 
otlvsr,  "  and  till  there  moored  twenty- 
four  hours  in  good  safety.^'  As  to 
what  shall  be  a  sufficient  mooring 
see  1  Marsh.  Ins.  262 ;  Park,  on 
Ins.  85 ;  2  Str.  1251  ;  3  T.  R.  862. 

MOOT,  EngHth  law,  a  term  used 
in  the  inns  of  court,  signifying  the 
exercise  of  arguing  imaginary  cases, 
which  young  barristers  and  students 
used  to  perform  at  certain  times,  the 
better  to  be  enabled  by  this  practice 
to  defend  their  clients*  cases.  A 
moot  queoHon  is  one  which  has  not 
been  decided. 

MORA,  IN,  eitil  law.  This 
term,  in  morft,  is  used  to  denote  that 
a  party  to  a  contract,  who  is  obliged 
to  do  any  thing,  has  neglected  to 
perform  it,  and  is  in  default.  Story 
on  Bailm.  §  128,  250;  Jones  on 
Bailm.  70 ;  Poth.  Prdt  i  Usage,  c. 
16? 


2,  §  2,  art.  2.  n.  60 ;  Encyclopedic, 
mot  Demeure ;  Broderode,  mot  Mor&. 

MORA,  eHates.  A  moor,  barren 
or  unprofitable  ground ;  marsh ;  a 
heath.  1  Inst.  5 ;  Fleta,  lib.  2,  c* 
71. 

MORAL  INSANITY,  med.  jur. 
A  term  used  by  medical  men,  which 
has  not  yet  acquired  much  repu- 
tation in  the  courts.  Moral  insanity 
is  said  to  consist  in  a  morbid  perver- 
sion of  the  moral  feelinss,  affections, 
inclinations,  temper,  habits,  and  morAl 
dispositions,  withoutany  notable  lesion 
of  the  intellect,  or  knowing  and  rea- 
soning faculties,  and  particularly  with- 
outany  manaical  hallucination.  Prich- 
ard,  art.  Insanity,  in  Cyclopaedia  of 
Practical  Medicine.  It  is  contended 
that  some  human  beings  exist,  who 
in  consequence  of  a  deficiency  in  the 
moral  organs,  are  as  blind  to  the 
dictates  of  justice,  as  others  are  deaf 
to  melody.  Combe,  Moral  Philoso^ 
phy,  Lect.  12.  In  some  this  species  of 
malady  is  said  to  display  itself  in  an 
irresistible  propensity  to  commit  mur- 
der; in  others  to  commit  theft,  or 
arson.  Though  most  persons  afflictw, 
ed  with  this  malady  commit  such 
crimes,  there  are  others  whose  dis« 
ease  is  manifest  in  nothing  but  irras« 
cibility.  Annals  d'hygiene,  torn.  i. 
p.  284.  Many  are  subjected  to 
melancholy  and  dejection,  without 
any  delusion  or  illusion.  This,  per* 
haps  without  full  consideration,  haa 
been  judicially  declared  to  be  a 
*<  groundless  theory.'^  The  courts 
and  law  writers  have  not  given  to  it 
their  full  assent.  1  Chit.  Med.  Jur. 
352 ;  1  Beck,  Med.  Jur.  553 ;  Ray, 
Med.  Jur.  Prel.  Views,  §  23,  p.  40. 

MORATUR  IN  LEGE.  Ho 
demurs  in  law.  He  rests  on  the 
pleadings  of  the  case,  and  abides  the 
judgment  of  the  court. 

MORGANTIC  MARRIAGE.-. 
During  the  middle  ages,  there  was  an- 
intermediate  estate  between  matri- 
mony and  concubinage,  known  by 
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this  name*  It  is  defined  to  be  a  law* 
ful  and  inseparable  conjunction  of  a 
single  man,  of  noble  and  illustrious 
birth,  with  a  single  woman  of  an 
interior  or  plebian  station,  upon  this 
condition  that  neither  the  wife  nor 
children  should  partake  of  the  title, 
arms,  or  dignity  of  the  husband,  nor 
succeed  to  his  inheritance,  but  should 
have  a  certain  allowance  assigned  to 
them  by  the  morgantic  contract.  The 
marriage  ceremony  was  regularly 
performed;  the  union  was  for  life 
and  indissoluble;  and  the  children 
were  considered  legitimate,  though 
they  could  not  inherit.  Fred.  Code, 
book  2,  art.  3 ;  Poth.  Du  Marriace, 
part.  1,  c.  2,  s.  2 ;  Shelf.  M.  &  I). 
10 ;  Pruss.  Code,  art.  835. 

MORT  D'ANCESTOR.  An 
ancient  and  now  almost  obsolete 
remedy  in  the  English  law.  An 
assise  of  mart  iPancestor  was  a  writ 
which  was  sued  out  where  afler 
the  decease  of  a  man*s  ancestor,  a 
stranger  abated  and  entered  into  the 
estate.  1  Co.  Litt.  159,  The  re- 
medy in  such  case  is  now  to  bring 
ejectment. 

MORTGAGE,  amtraet$,  coiwey- 
ancing.  Mortgages  are  of  several 
kinds :  as  they  concern  the  kind  of 
property  mortgaged,  they  are  mort- 
gages of  lands,  tenements,  and  here- 
ditaments, or  of  goods  and  chattels  ; 
as  they  affect  the  title  of  the  thing 
mortgaged,  they  are  legal  and  equi- 
table. 

In  equity  all  kinds  of  property, 
real  or  personal,  which  is  capable  of 
an  absolute  sale,  may  be  the  subject 
of  a  mortgage ;  rights  in  remainder 
and  reversion,  franchises,  and  choses 
in  action,  may,  therefore,  be  mortga- 
ged. But  a  mere  possibility  or  expec- 
tancy, as  that  of  an  heir,  cannpt.  2 
Story,  Eq.  Jur.  §  1021 ;  4  Kent, 
Com.  144 ;  1  Powell,  Mortg.  17,  23 ; 
3  Men.  667. 

A  legal  mortgage  of  lands  may  be 
describeid   to  be  a  conveyance  of 


lands  by  a  debtor  to  his  creditor  as  a 
pledge  and  security  for  the  repay- 
ment of  a  sum  of  money  borrowed, 
or   performance  of   a  covenant,  1 
Watts,  R.  140 ;  with  a  proviso,  that 
such  conveyance  shall  be  void  on 
payment  of  the  money  and  interest 
on  a  certain  day,  or  the  performance 
of  such  covenant   by  the  time  ap* 
pointed,  by  which  the  conveyance  of 
the  land  becomes  absolute  at  law, 
yet  the  mortgagor  has  an  equity  of 
redemption,  that  is  a  right  in  equity 
on  the  performance  of  the  agreement 
within  a  reasonable  time,  to  call  for 
a  re-conveyance  of  the  land.  Cruise, 
Dig.  t.  15,  c.  1,  s.  11 ;  1  Pow.  on 
Mortg.  4  a,  n.  It  is  an  universal  rule 
in  equity  that  once  a  mortgage,  always 
a  mortgage.     2  Cowen,  R.  324 ;  1 
Yeates,  R.  584 ;  every  attempt,  there- 
fore, to  defeat  the  equity  of  redemp- 
tion must  fail.    See  Elpnty  of  Re* 
dempHon.    As  to  the  /orm,  such  a 
mortgage  must  be  in  writing,  when 
it  is  intended  to  convey  the  legal  title, 
1  Penna.  R.  240 ;  it  is  either  in  one 
single  deed  which  contains  the  whole 
contract, — and  which  is  the  usual 
form, — or  it  is  two  separate  instru- 
ments, the  one  containing  an  absolute 
conveyance,  and  the  other  a  defeas- 
ance.    2  Johns.  Ch.  Rep.  180 ;  15 
Johns.  R.  555 ;  2  Greenl.  R.  152 ; 
12  Mass.  456.    But  it  may  be  obser- 
ved in  general,  that  whatever  clauses 
or  covenants  there  are  in  a  convey- 
ance though  they  seem  to  import  an 
absolute  disposition  or  conditional  pur- 
chase, yet,  if,  upon  the  whole,  it  ap- 
peara  to  have  been  the  intention  of 
the  parties  that    such    conveyance 
should  be  a  mortgage  only,  or  pass 
an  estate  redeemable,  a  court  of  equity 
will  always  so  construe  it.    Yem. 
183,  268,  394;  Prec  Ch.   95;  1 
Wash.  R.  126  ;  2  Mass.  R.  493 ;  4 
John.  R.  186 ;  2  Cain.  Er.  124.    As 
the  money  borrowed  on  mortgage  is  ' 
seldom  paid  on  the  day  appointed, 
mortgages  are  now  become  entirely 
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suliject  to  the  court  of  chancery, 
where  it  is  an  established  rule  that  the 
mortgagee  holds  the  estate  merely  as 
a  pledge  or  security  for  the  repay- 
ment of  his  money;  therefore  a 
mortgage  is  considered  in  equity  as 
pers^iai  estate.  The  mortgagor  is 
held  to  be  the  real  ownerof  the  land, 
the  debt  being  considered  the  prin- 
cipal, and  the  land  the  accessory; 
whenever  the  debt  is  discharged,  the 
interest  of  the  mortgagee  in  the  lands 
determines  of  counse,  and  he  is  look- 
ed <m  in  equity  as  a  trustee  for  the 
mortgagor. 

An  equitable  mortgage  of  lands  is 
one  where  the  mortgagor  does  not 
convey  regularly  the  land,  but  does 
some  act  by  which  he  manifests  his 
determination  to  bind  the  same  for 
the  security  of  a  debt  he  owes.  An 
agreement  in  writing  to  transfer  an 
estate  as  a  security  for  the  repay- 
ment of  a  sum  of  money  borrowed, 
or  even  a  deposit  of  title  deeds,  and 
a  verbal  agreement  will  have  the 
same  ^Sdcl  of  creating  a  equitable 
mortgage.  1  Rawle,  Rep.  328;  6 
Wheat.  R.  284 ;  1  Cox's  Rep.  211. 
Such  an  agreement  will  be  carried 
into  ex6cuti<xi  in  equity  against  the 
mortgagor,  or  any  one  claiming  under 
him  wiUi  notice,  either  actual  or  con- 
structive of  such  deposit  having  been 
made.  1  Bro.  C.  C.  269 ;  2  Dick. 
759 ;  2  Anstr.  427 ;  2  East,  R.  486 ; 
9  Ves.  jr.  115 ;  11  Ves.  jr.  398, 403 ; 
12  Ves.  jr.  6,  192 ;  1  John.  Cas. 
116 ;  2  John.  Ch.  R.  608 ;  2  Story, 
Eq.  Jur.  §  1020. 

A  mortgage  of  goods  is  distinguish- 
able from  a  mere  pawn.  By  a  grant 
or  conveyance  of  goods  in  gage  or 
mortgage^  the  whole  legal  title  passes 
conditionally  to  the  mortgagee,  and 
if  not  redeemed  at  the  time  stipulated, 
the  title  becomes  absolute  at  law, 
though  equity  will  interfere  to  com- 
pel a  redemption.  But  in  a  pledge,  a 
special  property  only  passes  to  the 
pledgee,  the  general  property  remain- 


ing in  the  pledger.  There  have  been 
some  cases  of  mortgages  of  chattels, 
which  have  been  held  valid  without 
any  actual  possession  in  the  mort- 
gagee; but  they  stand  upon  very 
peculiar  grounds  and  may  be  deemed 
exceptions  to  the  general  rule.  2 
Pick.  R.  607;  6  Pick.  R.  69;  5 
Johns.  R.  261.  Sed  vide  12  Mass. 
R.  300;  4  Mass.  R.  352 ;  6  Mass.  R, 
422 ;  15  Mass.  R.  477.  Vide,  gener- 
ally, Powell  on  Mortgages ;  Cruise, 
Dig.  tit.  15;  Viner,  Ab.  h.  t.;  Bac. 
Ab.  h.  t. ;  Com.  Dig.  h.  t. ;  American 
Digests,  generally,  h.  t. ;  New  York 
Rev.  Stat.  p.  2,  c.  8 ;  9  Wend.  80 ; 
9  Gieenl.  79;  12  Wend.  61;  2 
Wend.  296 ;  8  Cowen,  166 ;  9  Wend. 
345 ;  12  Wend.  297  ;  5  Greenl.  96 ; 
14  Pick.  497 ;  8  Wend.  348  ;  2 
Hall,  68  ;  2  Leigh,  401 ;  15  Wend, 
244.  It  is  proper  to  observe  that  a 
conditional  sale  with  the  right  to  re- 
purchase very  nearly  resembles  a 
mortgage ;  but  they  are  distinguish- 
able. It  is  said  that  if  the  debt  re- 
mains, the  transaction  is  a  mortgage, 
but  if  the  debt  is  extinguished  by  mu- 
tual agreement,  or  the  money  ad- 
vanced is  not  loaned,  but  the  grantor 
has  a  right  to  refund  it  in  a  given 
time,  and  have  a  reconveyance,  this 
is  a  conditional  sale.  2  Edw.  R. 
138;  2  Call,  R.  354;  5  Gill  & 
John.  82 ;  2  Yerg.  R.  6 ;  6  Yerg. 
R.  96  ;  2  Sumner,  R.  487  ;  1  Paige, 
R.  56;  2  Ball  &  Beat.  274.  In 
cases  of  doubt,  however,  courts  of 
equity  will  always  lean  in  favour  of 
a  mortgage.  7  Cranch,  R.  237  ;  2 
Desaus.  564. 

According  to  the  laws  of  Louis- 
iana a  mortgage  is  a  right  granted 
to  the  creditor  over  the  property  of 
his  debtor,  for  the  security  of  his 
debt,  and  gives  him  the  power  of 
having  the  property  seized  and  sold 
in  default  of  payment.  Civ.  Code 
of  Lo.  art.  3245.  Mortgage  is  con- 
ventional, legal  or  judicial.  1st.  The 
I  conventional  mortgage  is  a  contract 
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by  which  a  person  binds  the  whole 
of  his  property,  or  a  portion  of  it 
only,  in  favour  of  another,  to  secure 
the  execution  of  some  engagement, 
but  without  divesting  himself  of  the 
possession.  Civ.  C^e,  art.  3257. — 
2d.  Legal  mortgage  is  that  which  is 
created  by  operation  of  law :  this  is 
also  called  tacit  mortgage,  because 
it  is  established  by  the  law,  without 
the  aid  of  any  agreement.  Art. 
8*<j79.  A  few  examples  will  show 
the  nature  of  this  mortgage.  Minors, 
persons  interdicted,  and  absentees, 
have  a  legal  mortgage  on  the  pro- 
perty of  their  tutors  and  curators,  as 
a  security  for  their  administration  ,- 
and  the  latter  have  a  mortgage  on 
the  property  of  the  former  for  ad- 
vances which  they  have  made.  The 
property  of  persons  who,  without 
being  lawfully  appointed  curators  or 
tutors  of  minors,  ^^c.  interfere  with 
their  property,  is  bound  by  a  legal 
mortage  from  the  day  on  which  the 
first  act  of  interference  was  done.< — 
dd.  The  judicial  mortgage  is  that 
resulting  from  judgments,  whether 
these  be  rendered  on  contested  cases 
or  by  default,  whether  they  be  final 
or  provisional,  in  favour  of  the  per- 
son obtaining  them.    Art.  9289* 

Mortgage,  with  respect  to  the  man- 
ner in  which  it  binds  the  property,  is 
divided  into  general  mortgage,  or 
special  mortgage.  General  mort- 
gisLge  is  that  which  binds  all  the  pro- 
perty, present  or  future,  of  the  debtor. 
Special  mortgage  is  that  which  binds 
only  certain  specified  property.  Art 
8255. 

The  following  objects  are  alone 
susceptible  of  mortgage:  I.  Immov- 
ables, subject  to  alienation,  and 
their  accessories  considered  likewise 
as  immovable.  2.  The  usufruct  of 
the  same  description  of  property  with 
its  accessories  during  the  time  of  its 
duration.  8.  Slaves.  4.  Ships  and 
other  vessels.     Art.  8256.  | 


is  he  to  whom  a  mortgage  is  made- 
He  is  entitled  to  the  payment  of  the 
money  secured  to  him  by  the  mort« 
gage ;  he  has  the  legal  estate  in  the 
land  mortgaged,  and  may  recover  it 
in  ejectment ;  on  the  other  hand  be 
cannot  commit  waste,  4  Watts,  R. 
460 ;  he  cannot  make  leases  to  the 
injury  of  the  mortgagor ;  and  he  must 
account  for  the  profits  he  receives 
out  of  the  thing  mortgaged  when  in 
possession.  Cruise,  Dig.  tit  15,  c 
2. 

MORTGAGOR,  e«tole#,  cm- 
tractSf  is  he  who  makes  a  mortgage. 
He  has  rights,  and  is  liable  to  certain 
duties  as  such.  1.  He  is  quasi  ten- 
ant at  will ;  he  is  entitled  to  an  equity 
of  redemption  after  forfeiture.  2. 
He  cannot  commit  waste,  nor  make 
a  lease  injurious  to  the  mortgagee. 
As  between  the  mortgagor  and  third 
persons,  the  mortgagor  is  owner  of 
the  land.  Dougl.  682;  4  M*Cord, 
R.  840 ;  8  Fair?.  R.  248 ;  but  see  8 
Pick.  R.  204;  1  N.  H.  Rep.  171; 
2  N.  H.  Rep.  16 ;  10  Conn.  R.  248. 
He  can,  however,  do  nothing  which 
will  defeat  the  rights  of  the  mort* 
gagee,  as,  to  make  a  lease  to  bind 
him.  Dougl.  21.  Wide  Mortgagee  / 
2  Jac.  dc  Walk.  104. 

MORTMAIN,  is  an  alienation  of 
lands  or  tenements  to  any  corpora* 
tion,  sole  or  aggregate,  ecclesiastical 
or  temporal.  These  purchases  hav- 
ing b^n  chiefly  made  by  religious 
houses,  in  consequence  of  which 
lands  became  perpetually  inherent  in 
one  dead  hand,  this  has  occasioned  the 
general  appellation  of  mortmain  to 
be  applied  to  such  alienations.  2 
Bl.  Com.  268 ;  Co.  Litu  2  b ;  Ersk. 
Inst.  B.  2,  t.  4,  s.  10 ;  Barr.  on  the 
Stat.  27,  97. 

MORTUARIES,  Si^.  law.  These 
are  a  sort  of  ecclesiastical  heriots, 
being  a  customary  gift  claimed  by 
and  due  to  the  minister,  in  many 
parishes  on  the  death  of  the  parish* 
ioner.    2  Bl,  Com.  425, 
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MOTHER,  damesHc  reloHanM. 
A  woman  who  has  a  child.  It  is 
geoerally  the  duty  of  a  mother  to 
support  her  child,  when  she  is  lefl  a 
widow,  until  he  becomes  of  age,  or 
is  able  to  maintain  bimself ;  8  Watts, 
R.  366  ;  and  even  after  he  becomes 
of  age,  if  he  be  chargeable  to  the 
public,  she  may,  perhaps,  in  all  the 
states,  be  compelled,  when  she  has 
sufficient  means,  to  support  him.  But 
when  the  child  has  property  sufficient 
for  his  support,  she  is  not,  even  dur- 
ing his  minority,  obliged  to  maintain 
him.  1  Bro.  C.  C.  387;  2  Mass.  R. 
415;  4  Mass.  R.  97.  When  the 
fiither  dies  without  leaving  a  testa- 
mentary guardian,  at  common  law, 
the  mother  is  entitled  to  be  the  guar- 
dian of  the  person  and  estate  of  the 
infant,  until  he  arrives  at  fourteen 
years,  when  he  is  able  to  choose  a 
guardian.  Litt.  sect.  123;  3  Co. 
38 ;  Co.  Litt.  84  b ;  2  Atk.  14 ; 
Com.  Dig.  B,  D,  E;  7  Ves.  348.  In 
Pennsylvania,  the  orphans'  court  will 
in  such  case  appoint  a  guardian  until 
the  infant  shall  attain  his  fourteenth 
year.  During  the  joint  lives  of  the 
parents,  (q.  v.)  the  father  (q.  v.)  is 
alone  responsible  for  the  support  of 
the  children ;  and  has  the  only  con- 
trol over  them,  except  when  in  spe- 
cial cases  the  mother  is  allowed  to 
have  possession  of  them.  1  P.  A. 
Browne's  Rep.  143 ;  5  Binn.  R.  520 ; 
2  Serg.  &  Rawle,  174.  Vide  4 
Binn.  R.  492,  494.  The  mother  of 
a  bastard  child,  as  natural  guardian, 
has  a  right  to  the  custody  and  con- 
trol of  such  child,  and  is  bound  to 
maintain  it.  2  Mass.  109 ;  12  Mass. 
387,  433 ;  2  John.  375 ;  15  John. 
208 ;  6  S.  ^  R.  255 ;  1  Ashmead, 
55. 

MOTION,  praeHetj  is  an  appli- 
cation to  a  court  by  one  of  the  parties 
in  a  cause  or  his  counsel,  in  order  to 
obtain  some  rule  or  order  of  court, 
which  he  thinks  becomes  necessary 
in  the  progress  of  the  cause,  or  to  get 


relieved  in  a  summary  manner,  from 
some  matter  which  would  work  injus- 
tice. When  the  motion  is  made  on 
some  matter  of  fact,  it  must  be  sup* 
ported  by  an  affidavit  that  such  facts 
are  true;  and  for  this  purpose,  tbe 
party's  affidavit  will  be  received, 
though  it  cannot  be  read  on  the  hear- 
ing. 1  Binn.  R.  145 ;  S.  P.  2  Yeates's 
R.  546.  Vide  3  Bl.  Com.  304 ;  2 
Sell.  Pr.  356;  15  Vin.  Ab.  495; 
Grab.  Pr.  542  ;  Smith's  Ch.  Pr.  In- 
dex,  h.  t. 

MOTIVE,  eoniracts,  is  the  cause 
or  reason  wby  a  contract  is  made. 
When  there  is  such  a  mistake  in  the 
motive,  that  had  the  truth  been 
known,  the  contract  would  not  have 
been  made,  it  is  generally  void.  For 
example,  if  a  man  should,  after  the 
death  of  Titius,  of  which  be  was  ig- 
norant, insure  his  life,  the  error  of 
the  motive  would  avoid  the  contract. 
Toull.  Dr.  Civ.  Fr.  liv.  3,  c.  2,  art. 
1 ;  or  if  Titius  should  sell  to  Livius 
his  horse,  which  both  parties  suppos- 
ed to  be  living  at  some  distance  from 
the  place  where  the  contract  was 
made,  when,  in  fact,  the  horse  was 
then  dead,  the  contract  would  be 
void.  Poth.  Vente,  n.  4;  2  Kent, 
Com.  367.  When  the  contract  is 
entened  into  under  circumstances  of 
clear  mistake  or  surprise,  it  will  not 
be  enforced.  See  the  follomnst  au- 
thorities on  this  subject*  1  Kuss. 
&  M.  527;  1  Ves.  junr.  221;  4 
Price,  135;  1  Ves.  jr.  210;  Atkin- 
son on  Titl.  144.  Vide  Cauie  ;  Con- 
Meration. 

MOURNING.  This  word  has 
several  significations.  1.  It  is  the 
apparel  worn  at  funerals,  and  for  a 
time  afterwards,  in  order  to  manifest 
grief  for  the  death  of  some  one,  and 
to  honour  his  memory;  2,  the  ex- 
penses paid  for  such  apparel.  It  has 
been  held,  in  England,  that  a  de- 
mand for  moumiog  furnished  to  the 
widow  and  &mily  of  the  testator,  is 
not  a  funeral  expense,  2  Carr.  dc  P. 
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807.    Vide  14  Ves.  864 ;  1  Ves.  ds 
Bea.  364. 

MOVABLES,  estaUs,  are  sach 
subjects  of  property  as  attend  a 
man's  person  wherever  he  goes,  in 
contradiction  to  things  immovable, 
(q.  V.)  Things  movable  by  their 
nature  are  such  as  may  be  carried 
from  one  place  to  another,  whether 
they  move  themselves,  as  cattle,  or 
cannot  be  removed  without  an  ex- 
traneous power,  as  inanimate  things. 
Movables  are  further  distinguished 
into  such  as  are  in  possession,  or 
which  are  in  the  power  of  the  owner, 
as,  a  horse  in  actual  use,  a  piece  of 
furniture  in  a  man's  own  house ;  or 
such  as  are  in  the  possession  of 
another,  and  can  only  be  recovered 
by  action,  which  are  therefore  said 
to  be  in  action,  as  a  debt.  Vide  art. 
Personal  Property y  and  Fonbl.  Eq. 
Index,  h.  t.;  Pow.  Mortg.  Index, 
h.  t;  2  Bl.  Comm.  884;  Civ.  Code 
of  Lo.  art.  464  to  472. 

MULATTO,  is  a  person  bom  of 
one  white  and  one  black  parent.  7 
Mass.  R.  88. 

MULCT,  fwushment.  A  fine 
imposed  on  conviction  of  an  of- 
fence. 

MULCT,  commerce.  An  impo- 
sition laid  on  ships  or  goods  by  a 
company  of  trade,  for  the  mainte- 
nance of  consuls  and  the  like.  Ob- 
solete. 

MULIER.  A  woman,  a  wife: 
sometimes  it  is  used  to  designate  a 
marriageable  virgin,  and  in  other 
cases  the  word  mulier  is  emplo3red 
in  opposition  to  virgo*  Poth*  Pand. 
tom.  22,  h.  t.  In  its  most  proper 
signification  it  means  a  wife.  A  son 
or  a  daughter,  born  of  a  lawful  wife, 
is  called  JUius  tnuUeraius  or  Jilia 
mulierata^  a  son  mulier  or  a  daugh- 
ter mulier.  The  term  is  always  used 
in  contradiction  to  a  bastard ;  mulier 
being  always  legitimate.  Co.  Litt. 
243.  When  a  man  has  a  bastard 
son,  and  afterwards  marries  the  mo- 


Ither,  and  has  by  her  another  son,  the 
latter  is  called  the  mulier  puimU,  2 
Bi.  Com.  246. 

MULTIFARIOUSNESS,  equity 
pleading.  By  multifariousness  in  a 
bill  is  understood  the  improperly 
joining  in  one  bill  distinct  matters, 
and  thereby  confounding  them ;  as, 
for  example,  the  uniting  in  one  bill 
several  matters,  perfectly  distinct  and 
unconnected,  against  one  defendant, 
or  the  demand  of  several  matters  of 
distinct  natures,  against  several  de» 
fendants  in  the  same  bill.  Coop.  Eq« 
PL  182;  Mitf.  by  Jeremy,  181;  2 
Mason's  R.  201;  18  Ves.  80; 
Hardr.  R.  dd7 ;  4  Cowen's  R.  682. 
In  order  to  prevent  confusion  in  its 
pleadings  and  decrees,  a  court  of 
equity  will  anxiously  discountenance 
this  multifariousness.  The  following 
case  will  illustrate  this  doctrine: 
suppose  an  estate  should  be  sold  in 
lots  to  different  persons,  the  pur- 
chasers could  not  join  in  exhibhing 
one  bill  against  the  vendor  for  a  spe* 
cific  performance;  for  each  party's 
case  would  be  distinct,  and  would  de- 
pend  upon  its  own  peculiar  circum* 
stances,  and  therefore  there  should 
be  a  distinct  bill  upon  each  contract ; 
on  the  other  hand,  the  vendor  in  the 
like  case,  would  not  be  allowed  to 
file  one  bill  for  a  specific  perform* 
ance  against  all  the  purchasers  of  the 
estate,  for  the  same  reason.  Coop. 
Eq.  PI.  182 ;  2  Dick.  Rep.  677 ;  1 
Madd.  Rep.  88;  Story's  Eq.  PI.  § 
271  to  286.  It  is  extremely  difficult 
to  say  what  constitutes  multi&rioos- 
ness  as  an  abstract  proposition.  Sto« 
ry,  Eq.  PI.  §  530,  589;  4  Blackf. 
249. 

MULTITUDE,  The  meaning  of 
this  word  is  not  very  certain.  By 
some  it  is  said  that  to  make  a  mul- 
titude there  must  be  ten  persons  at 
least,  while  others  contend  that  the 
law  has  not  fixed  any  number.  Co. 
Litt.  257. 

MULTURE,  Scotch  law,  is  the 
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quantity  of  grain  or  meal  payable  to 
the  proprietor  of  the  mill,  or  to  the 
muUurer,  his  tacksman.  Ersk.  Prin. 
Laws  of  Scotl.  B.  2,  to  9,  n.  12. 

MUNICIPAL.  Strictly  this  word 
applies  only  to  what  belongs  to  a  city. 
Among  the  Romans,  cities  were  call- 
ed numicipia  /  these  cities  voluntar- 
ily j<Nned  the  Roman  republic  in  re* 
lation  to  their  sovereignty  only,  re- 
taining their  laws,  their  liberties,  and 
thdr  magistrates,  who  were  thence 
called  municip(U  magistrateM*  With 
us  this  word  has  a  more  extensive 
meaning ;  for  example  we  call  muni- 
cipal lawy  not  the  law  of  a  city  only, 
but  the  law  of  the  state.    I  Bl.  Com. 

MUNICIPALITY.  The  body  of 
oflkers,  taken  collectively,  belong- 
ing to  a  city,  who  are  appointed  to 
manage  its  afiairs  and  de^nd  its  in- 
terests. 

MUNIMENTS,  are  the  instru- 
roents  of  writing  and  written  evi- 
dences which  the  owner  of  lands, 
possessions,  or  inheritances  has,  by 
which  he  is  enabled  to  defend  the 
title  of  his  estate.  Termes  de  la 
fr,  h.  t. ;  3  Inst.  170. 
lURDER,  crtot.  Zai0.  This,  one 
of  the  most  important  crimes,  that 
can  be  committed  against  individuals, 
has  been  variously  defined.  Haw- 
kins defines  it  to  be  the  wilful  kill- 
ing of  any  subject  whatever,  with 
malice  forethought,  whether  the  per- 
son slain  shall  be  a  Englishman  or 
a  foreigner.  B.  1,  c.  13,  s.  3.  Rus* 
sell  says,  murder  is  the  killing  of  any 
person  under  the  king's  peace,  with 
malice  prepense  or  aforethought, 
either  express  or  implied  by  law.  1 
JRuss.  Cr.  421.  And  Sir  Edward 
Coke,  3  Inst.  47,  defines  or  rather 
describes  this  ofi^nce  to  be,  **  when 
a  person  of  sound  mind  and  discre- 
tian,  unlawfully  killeth  any  reason- 
able creature  in  being,  and  under  the 
king's  peace,  with  malice  afore- 
thought either  express  or  implied." 
This    definition,    which    has    been 


adopted  by  Blackstone,  4  Com.  195, 
Chitty,  2  Cr.  Law,  724,  and  others, 
has  been  severely  and  perhaps  justly 
criticised.  What,  it  has  been  asked, 
are  sound  memory  and  vnderstand" 
ing  ?  What  has  soundness  of  mem- 
ory to  do  with  the  act ;  be  it  ever  so 
imperfect,-^how  does  it  affect  the 
guilt?  If  discretion  is  necessary,  can 
the  crime  ever  be  committed,  for,  is 
it  not  \he  highest  indiscretion  in  a 
man  to  take  we  life  of  another,  and 
thereby  expose  his  own  ?  If  the  per- 
son killed  be  an  idiot  or  a  new  bom 
infant,  is  he  a  reasonable  creature  1 
Who  is  in  the  king's  peace  ?  What  is 
malice  aforethought?  Can  there  be 
any  malice  aforethought?  Livingst. 
Syst  of  Pen.  Law,  186.  According 
to  Coke's  definition  there  must  be, 
1st,  sound  mind  and  memory  in  the 
ag^nt.  By  this  is  understood  there 
must  be  a  will,  (q.  v.)  and  legal  Ji«- 
cretion  (q.  v.) ;— 2,  an  actual  killing, 
but  it  is  not  necessary  that  it  should 
be  caused  by  direct  violence;  it  is 
sufficient  if  the  acts  done  apparently 
endanger  life,  and  eventually  prove 
fatal.  Hawk.  b.  1^  c.  31,  s.  4;  1 
Hale,  P.  C.  431 ;  1  Ashm.  R.  289  ; 
9  Car.  &  Payne,  356 ;  S.  C.  38  E. 
C.  L.  R.  152;  2  Palm.  645;— 3, 
the  party  killed  must  have  been  a 
reasonable  being,  alive  and  in  the 
king's  peace ;  foeticide  (q.  v.)  would 
not  be  such  a  killing ;  he  must  have 
been  in  rerum  naiurd  ,—-4,  malice, 
either  express  or  implied.  It  is  the 
circumstance  which  distinguished 
murder  from  every  description  of 
homicide.     Vide  art.  Malice. 

In  aome  of  the  states,  by  legisla- 
tive enactments  murder  has  been 
divided  into  degrees.  In  Pennsyl- 
vania, the  act  of  April  22,  1794,  3 
Smith's  Laws,  186,  makes  ^'  all  mur- 
der which  shall  be  perpetrated  by 
means  of  poison,  or  by  lying  in  wait, 
or  by  any  other  kind  of  wilful,  de- 
liberate, and  premeditated  killing,  or 
which  shall  be    committed    in  the 
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perpretration  or  attempt  to  perpe> 
crate,  any  arson,  rape,  robbery,  or 
burglary,  shall  be  deemed  murder  of 
the  tirst  degree ;  and  all  other  kinds 
of  murder  shall  be  deemed  murder 
of  the  second  degree ;  and  the  jury 
before  whom  any  person  indicted  for 
murder  shall  be  tried,  shall,  if  they 
find  the  person  guilty  thereof,  ascer- 
tain in  their  verdict,  whether  it  be 
murder  of  the  first  or  second  degree ; 
but  if  such  person  shall  be  convicted 
by  confession,  the  court  shall  proceed 
by  examination  of  witnesses,  to  de- 
termine the  degree  of  the  crime,  and 
give  sentence  accordingly."  Many 
decisions  have  been  made  under 
this  act  to  which  the  reader  is  refer- 
ed :  see  Whart.  Dig.,  Criminal  Law, 
h.  t. 

The  legislature  of  Tennessee  has 
adopted  the  same  distinction,  in  the 
very  words  of  the  act  of  Pennsyl- 
vania, just  cited.  Act  of  1829,  1 
Tenn.  Laws,  Dig.  244.  Vide  3 
Yerg.  R.  283 ;  5  Yerg.  R.  840. 

Virginia  has  adopted  the  same  dis- 
tinction.    6  Rand.  R.  721. 

Vide,  generally,  Bac.  Ab.  h.  t. ; 
15  Vin.  Ab.  500 ;  Com.  Dig.  Justi- 
ces,  M  1 ,  2 ;  Dane's  Ab.  Index,  h.  t. ; 
Hawk.  Index,  h.  t. ;  1  Russ.  Cr.  b. 
8,  c.  1 ;  Rose.  Cr.  Ev.  h.  t. ;  Hale, 
P.  C.  Index,  h.  t, ;  4  Bl.  Com.  195  ; 
2  Swid's  Syst.  Index,  h.  t. ;  2  Swift's 
Dig.  Index,  h.  t. ;  American  Digests, 
h.  t. ;  Wheeler's  C.  C.  Index,  h.  t. ; 
Stark.  Ev.  Index,  h.  t. ;  Chit.  Cr. 
Law,  Index,  h.  t. ;  New  York  Rev. 
Stat,  part  4,  c.  1,  t.  I  and  2. 

MURDER,  pleadings.  In  an  in- 
dictment for  murder,  it  must  be 
charged  that  the  prisoner  "  did  kill 
and  murder/'  the  deceased,  and  un- 
less the  word  murder  be  introduced 
in  the  charge,  the  indictment  will  be 
taken  to  charge  manslaughter  only. 
Foster,  424 ;  Yelv.  205 ;  1  Chit.  Cr. 
Law,  *243,  and  the  authorities  and 
cases  there  cited. 

MVRDRVM, old Engllaw.  Dur- 


ing  the  times  of  the  Danes,  and  afler- 
wards  till  the  reign  of  Edward  III., 
murdrum  was  the  killing  of  a  man  in 
a  secret  manner,  and  in  that  it  difl^red 
from  simple  homicide.  When  a  nwn 
was  thus  killed,  and  he  was  unknown, 
by  the  laws  of  Canute  he  was  pre- 
sumed a  Dane,  and  the  vill  was  com- 
pelled to  pay  forty  marks  for  his 
death.  After  the  conquest,  a  similar 
law  was  made  in  favour  of  French- 
men, which  was  abolished  by  Srd 
Edw.  3.  By  murdrum  was  also  un- 
derstood the  fine  formerly  imposed  in 
England  upon  a  person  who  had 
committed  homicide  per  infortufdum 
or  se  defendendo.  Prin.  Pen.  Law, 
219,  note  r. 

TO  MUSTER.  In  the  army, 
by  this  term  is  understood  to  collect 
together  and  exhibit  soldiers  and  their 
arms  ;  it  also  signifies  to  employ  re- 
cruits and  put  their  names  down  in  a 
book  to  enrol  them. 

MUSTER-ROLL,  martAime  law, 
is  a  written  document  containing  the 
names,  ages,  quality,  place  of  resi- 
dence, and,  above  all,  place  of  birth, 
of  every  person  of  the  ship's  compa- 
ny. It  is  of  great  use  in  ascertaining 
the  ship's  neutrality.  Marsh.  Ins.  B. 
1,  c.  9,  s.  6,  p.  407;  Jacobs.  Sea 
Laws,  161 ;  2  Wash.  C.  C.  R.  201. 

MUTATION,  French  law.  This 
term  is  synonymous  with  change, 
and  is  particularly  applied  to  desig- 
nate the  change  which  takes  place 
in  the  property  of  a  thing  in  its  trans- 
mission from  one  person  to  another  ; 
permutation  therefore  happens  when 
the  owner  of  the  thing  sells,  exchang- 
es or  gives  it.  It  is  nearly  synony- 
mous with  transfer,  (q.  v.)  MerU 
Repert.  h.  t. 

MUTATION  OF  LIBEL,  prac> 
iice,  in  the  civil  law  courts,  is  an 
amendment  allowed  to  a  libel,  by 
which  there  is  an  alteration  of  thie 
substance  of  the  libel,  as  by  pro- 
pounding a  new  cause  of  action,  or 
when  one  thing  is  asked  instead  of 
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another.  Dunl.  Adm.  Pr.  213; 
Law's  Eccl.  Law,  165.167;  1 
Paine's  R.  435 ;  1  Gall.  R.  123 ;  1 
Wheat.  R.  2611 

MUTATIS  MUTANDIS.  The 
neoesaary  changes.  This  is  a  phrase 
of  frequent  practical  occurrence, 
meaning  that  matters  or  things  are 
generally  the  same,  hut  to  be  altered, 
when  necessary,  as  to  names,  offices, 
and  the  like, 

MUTE,  STANDING  MUTE, 
fradice^  crtm.  law.  When  a  pris- 
oner upon  his  arraignment  totally 
refuses  to  answer,  insists  upon  mere 
frivolous  pretences,  or  refuses  to  put 
himself  upon  the  country,  ailer  plead- 
ing not  guilty,  he  is  said  to  stand 
mute.  In  the  case  of  the  United 
States  v.  Hare,  et  al.  Cir.  Court, 
Maryland  Dist.  May  sess.  1818,  the 
prisoner  standing  mute  was  consi- 
dered as  if  he  had  pleaded  not  guilty. 
The  act  of  congress  of  March  3, 
1825,  3  Story's  L.  U.  S.  2002,  has 
since  provided  as  follows ;  §  14,  that 
if  any  person,  upon  his  or  her  ar- 
raignment upon  any  indictment  be- 
fore any  court  of  the  United  States 
for  any  offence,  not  capital,  shall 
stand  mute,  or  will  not  answer  or 
plead  to  such  indictment,  the  court 
shall,  notwithstanding,  proceed  to  the 
trial  of  the  person,  so  standing  mute, 
or  refusing  to  answer  or  plead,  as  if 
he  or  she  had  pleaded  not  guilty ;  and 
upon  a  verdict  being  returned  by  the 
jury,  may  proceed  to  render  judg- 
ment accordingly.  A  similar  provi- 
sion is  to  be  found  in  the  laws  of 
Pennsylvania.  The  barbarous  pun- 
ishment of  peine  forte  et  dure  which 
till  lately  disgraced  the  criminal  code 
of  England,  was  never  known  in  the 
United  States.  Vide  Dumb;  15 
Vin.  Ab.  527.  When  a  prisoner 
stands  mute,  the  laws  of  England  ar- 
rive at  the  forced  conclusion  that  he 
is  guilty,  and  punish  him  accordingly. 
1  Chit  Cr.  Law,  428. 

By  the  old  French  law,  when  a 
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person  accused  was  mute,  or  stood 
mute,  it  was  the  duty  of  the  judge  to 
appoint  him  a  curator,  whose  duty  it 
was  to  defend  him,  in  the  best  manner 
he  could ;  and  for  this  purpose,  he 
was  allowed  to  communicate  with 
him  privately.  Poth.  Proced  Crim. 
s.  4,  art.  2,  §  1. 

MUTE,  persons*  One  who  is 
dumb ;  vide  Deaf  and  Dumb* 

MUTILATION,  cnm.  law,  is  the 
depriving  a  man  of  the  use  of  any  of 
those  limbs,  which  may  be  useful  to 
him  in  fight,  the  loss  of  which 
amounts  to  mayhem,  1  Bl.  Com. 
130. 

MUTINY,  crimes,  is  the  unlawful 
resistance  of  a  superior  officer,  or  the 
raising  of  commotions  and  disturban- 
ces on  board  of  a  ship  against  the  au- 
thority of  its  commander,  or  in  the 
army  in  opposition  to  the  authority  of 
the  officers;  a  sedition,  (q.  v.);  a 
revolt,  (q.  v.)  By  the  act  for  estab- 
lishing rules  and  articles  for  the  gov- 
ernment of  the  armies  of  the  United 
States,  it  is  enacted  as  follows :  Arti- 
cle 7,  Any  officer  or  soldier  who  shall 
begin,  excite,  or  cause,  or  join  in,  any 
mutiny  or  sedition  in  any  troop  or 
company  in  the  service  of  the  United 
States,  or  in  any  party,  post,  detach- 
ment or  guard,  shall  suffer  death,  or 
such  other  punishment  as  by  a  court 
martial  shall  be  infficted.  Article  8, 
Any  officer,  non-commissioned  officer, 
or  soldier,  who  being  present  at  any 
mutiny  or  sedition,  does  not  use  his 
utmost  endeavours  to  oppress  the 
same,  or  coming  to  the  knowledge  of 
any  intended  mutiny,  does  not  with- 
out delay  give  information  thereof  to 
his  commanding  officer,  shall  be  pun- 
ished by  the  sentence  of  a  court  mar- 
thai,  with  death,  or  otherwise,  accord- 
ing to  the  nature  of  his  offence.  And 
by  the  act  for  the  better  government 
of  the  navy  of  the  United  States,  it  is 
enacted  as  follows :  Article  13.  If  any 
person  in  the  navy  shall  make  or 
attempt  to  make  any  mutinous  assem- 
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bly,  he  shall,  on  conyiction  thereof 
by  a  court  martial,  suiier  death ;  and 
if  any  person  as  aforesaid,  shall  utter 
any  seditious  or  mutinous  words,  or 
shall  conceal  or  connive  at  any  mu- 
tinous or  seditious  practices,  or  shall 
treat  with  contempt  his  superior,  be- 
ing in  the  execution  of  his  office,  or 
being  witness  to  any  mutiny  or  sedi- 
tion, shall  not  do  his  utmost  to  sup- 
press it,  he  shall  be  punished  at  the 
discretion  of  a  court  martial.  Vide 
3  Stra.  R.  1264. 

MUTUAL.  Reciprocal.  In  con- 
tracts there  must  always  be  a  consi- 
deration in  order  to  make  them  valid. 
This  is  sometimes  mutual,  as  when 
one  man  promises  to  pay  a  sum  of 
money  to  another  in  consideration 
that  he  shall  deliver  him  a  horse,  and 
the  latter  promises  to  deliver  him  the 
horse  in  consideration  of  being  paid 
the  price  agreed  upon.  When  a 
man  and  a  woman  promise  to  marry 
each  other,  the  promise  is  mutual.  It 
is  one  of  the  qualities  of  an  award, 
that  it  be  mutual ;  but  this  doctrine  is 
not  as  strict  now  as  formerly.  S 
Rand.  94 ;  see  3  Caines,  254 ;  4 
Day,  422;  1  Dall.  364,  365;  6 
Greenl  247 ;  8  GreenL  315 ;  6  Pick. 
148.  To  entitle  a  contracting  party 
to  a  specific  performance  of  an  agree- 
ment, it  must  be  mutual,  for  otherwise 
it  will  not  be  compelled.  1  Sch.  & 
Lef.  18;  Bunb.  Ill  ;  Newl.  Contr. 
152.    See  Rose.  Civ.  Ev.  261. 

A  distinction  has  been  made  be- 
tween mutual  debts  and  mutual  cre- 
dits. The  former  term  is  more  limit- 
ed in  its  signification  than  the  latter. 
In  bankrupt  cases,  where  a  person 
was  indebted  to  the  bankrupt  a  sum 
payable  at  a  future  day,  and  the  bank- 
rupt owed  him  a  smaller  sum  which 
was  then  due ;  this,  though  in  strict- 


ness, not  a  mutual  debt,  was  holden 
to  be  a  mutual  credit.  1  Atk.  228, 
230  ;  7  T.  R.  378. 

MUTUARY,  contracts.  A  per- 
son who  borrows  personal  chattels  to 
be  consumed  by  him,  and  returned  to 
the  lender  in  kind ;  the  person  who 
receives  the  benefit  arising  from  the 
contract  of  mutuum.  Story,  Bailm. 
§47. 

MUTUUM,  or  loan  for  consump- 
tion, in  contracts^  is  a  loan  of  per- 
sonal chattels  to  be  consumed  by  the 
borrower,  and  to  be  returned  to  the 
lender  in  kind  and  quantity;  as  a 
loan  of  corn,  wipe,  or  money,  which 
are  to  be  used  or  consumed,  and  are 
to  be  replaced  by  other  corn,  wine, 
or  money.  Story  on  Bailm.  §  228  ; 
LfOuis.  Code,  tit.  12,  c.  2;  Aylifie's 
Pand.  481  ;  Poth/Pand.  tom.  22,  h. 
t. ;  Dane's  Ab.  Index,  h.  t.  It  is  of 
the  essence  of  this  contract,  1st,  that 
there  be  either  a  certain  sum  of  mon- 
ey, or  a  certain  quantity  of  other 
things,  which  is  to  be  consumed  by 
use,  which  is  to  be  the  subject-matter 
of  the  contract,  and  which  is  loaned 
to  be  consumed.  2d,  That  the  thing 
be  delivered  to  the  borrower.  8d, 
That  the  property  in  the  thing  be 
transferred  to  him,  4  th,  That  he  ob- 
ligates himself  to  return  as  much. 
5th,  That  the  parties  agree  on  all 
these  pobts.  Poth.  Pr^t  de  Con- 
somption,  n.  1. 

MYSTERY  or  MISTERY.— 
This  word  is  said  to  be  derived  from 
the  French  mtstier  now  written 
metier ^  a  trade.  In  law  it  signifies 
a  trade,  art,  or  occupation.  2  Inst. 
668.  Masters  frequently  bind  them- 
selves in  the  indentures  with  their 
apprentices  to  teach  them  their  art, 
trade,  and  tnygter^.  Vide  2  Hawk. 
c.  23,  8.  11. 
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NAIL.  A  measure  of  length, 
equal  to  two  inches  and  a  quarter. 
Vide  Measure. 

NAME,  is  one  or  more  words  used 
to  distinguish  a  particular  individual, 
as  Socrates,  Benjamin  Franklin. 
Names  are  divided  into  Christian 
names,  as,  Benjamin,  and  surnames, 
as,  Franklin.  No  man  oan  have 
more  than  one  Christian  name,  1 
Ld.  Raym.  562;  Bac.  Ab.  Misno- 
mer, A ;  though  two  or  more  names 
usually  kept  separate,  as  John  and 
Peter,  may  undoubtedly  be  com- 
pounded, so  as  to  form,  in  contem- 
plation of  law,  but  one.  5  T.  R. 
195.  A  letter  put  between  the  Chris- 
tian and  surname,  as  an  abbreviation 
of  a  part  of  the  Christian  name,  as, 
John  B.  Peterson,  is  no  part  of  either. 
4Watt8'sR.  329;  5  John.  R,  84; 
14  Pet.  R.  322 ;  3  Pet.  R.  7 ;  2 
Cowen,  463 ;  Co.  Litt.  3a;  1  Ld. 
Raypfi.  562  ;  Vin.  Ab*  Misnomer,  C 
6,  pi.  5  and  6 ;  Com.  Dig.  Indict- 
ment, G 1,  note  (u) ;  Willes,  R.  654 ; 
Bac.  Abr.  Misnomer  and  Addition ; 
3  Chit.  Pr.  164  to  173;  1  Young,  R. 
602.  In  general  a  corporation  must 
contract  and  sue  and  be  sued  by  its 
corporate  name;  8  John.  R.  295;  14 
John.  R.  238 ;  19  John.  R.  300 ;  4 
Rand.  R.  359;  yet  a  slight  alteration 
in  stating  the  name  is  unimportant,  if 
there  be  no  possibility  of  mistaking  the 
identity  of  the  corporation  suing.  12 
L.  R.  444.  It  is  said  that  in  devises 
if  the  name  be  mistaken,  if  it  appear 
the  testator  meant  a  particular  corpo- 
ration, the  devise  will  be  good;  a 
devise  to  ^Uhe  inhabitants  of  the 
south  parish,^'  may  be  enjoyed  by 
the  inhabitants  of  the  first  parish. 
3  Pick.  R.  232;  6  S.  <k  R.  11 ; 
see  also  Hob.  33;  6  Co.  65;  2 
Cowen,  R.  778.  As  to  names  which 
have  the  same  sound,  see  Bac.  Ab. 
Misnomer,  A;  7  Serg.  &  Rawle, 


479 ;  Hammond's  Analysis  of  Plead- 
ing, 89 ;  10  East,  R.  83  ;  and  article 
Idem  Sonans,  As  to  the  effect  of 
using  those  which  have  the  same 
derivation,  see  2  Roll.  Ab.  135;  1 
W.  C.  C.  R.  285 ;  1  Chit.  Cr.  Law,, 
108.  For  the  eifect  of  changing  one's 
name,  see  1  Rop.  Leg.  102 ;  3  M.  & 
S.  453;  Com.  Dig.  G  1,  note  (x). 
As  to  the  omission  or  mistake  of  the 
name  of  a  legatee,  see  1  Rop.  Leg. 
132, 147;  1  Supp.  to  Ves.  Jr.  81, 
82 ;  6  Ves.  42 ;  1  P.  Wms.  425 ; 
Jacob's  R.  464.  Vide,  generally, 
13  Vin.  Ab.  i:i ;  15  Vin.  Ab.  695  ; 
Dane's  Ab.  Index,  h.  t. ;  Roper  on 
Leg.  Index,  h.  t. ;  8  Com.  Dig.  814  ; 
Merl.  Repert.  mot  Nom;  and  art. 
Misnomer, 

NAMES  OF  SHIPS.  The  act  of 
congress  of  December  31,  1792 ; 
concerning  the  registering  and  re« 
cording  of  ships  or  vessels,  provides, 

§  3.  That  every  ship  or  vessel, 
hereafter  to  be  registered,  (except 
as  is  hereinafter  provided,)  shall  be 
registered  by  the  collector  of  the  dis- 
trict in  which  shall  be  comprehended 
the  port  to  which  such  ship  or  vessel 
shall  belong  at  the  time  of  her  regis* 
try,  which  port  shall  be  deemed  to 
be  that,  at  or  nearest  to  which  the 
owner,  if  there  be  but  one,  or,  if  more 
than  one,  the  husband,  or  acting  and 
managing  owner  of  such  ship  or 
vessel,  usually  resides.  And  the 
name  of  the  said  ship  or  vessel,  and 
of  the  port  to  which  she  shall  so  be* 
long,  shall  be  painted  on  her  stern, 
on  a  black  ground,  in  white  letters, 
of  not  less  than  three  inches  in  length. 
And  if  any  ship  or  vessel  of  the  Uni- 
ted Staties  shall  be  found  without 
having  her  name,  and  the  name  of 
the  port  to  which  she  belongs,  paint- 
ed in  manner  aforesaid,  the  owner  or 
owners  shall  forfeit  fifty  dollars  ;  one 
I  half  to  the  person  giving  the  informa. 
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tion  thereof,  the  other  half  to  the  use 
of  the  United  States.  1  Story's  L. 
U.  S.  269. 

And  by  the  act  of  February  18, 
1793,  it  is  directed, 

§  11.  That  every  licensed  ship  or 
vessel  shall  have  her  name,  and  the 
port  to  which  she  belongs,  painted 
on  her  stem,  in  the  manner  as  is  pro- 
vided for  registered  ships  or  vessels; 
and  if  any  licensed  ship  or  vessel  be 
fbund  without  such  painting,  the 
owner  or  owners  thereof  shall  pay 
twenty  dollars.  1  Story's  L.  U.  S. 
290. 

By  a  resolution  of  congress,  ap- 
proved, March  3, 1819,  it  is  resolved, 
that  all  the  ships  of  the  navy  of  the 
United  States,  now  building,  or  here- 
after to  be  built,  shall  be  named  by 
the  secretary  of  the  navy,  under  the 
direction  of  the  president  of  the  Uni- 
ted States,  according  to  the  following 
rule,  to  wit :  Those  of  the  first  class, 
shall  be  called  after  the  states  of  this 
Union ;  those  of  the  second  class, 
after  the  rivers;  and  those  of  the 
third  class,  after  the  principal  cities 
and  towns ;  taking  care  that  no  two 
vessels  in  the  navy  shall  bear  the 
same  name.  3  Story's  L.  U.  S. 
1757. 

NAMIUM,  an  old  word  which 
signifies  the  taking  or  distraining  an- 
other person's  movable  goods.  2 
Inst.  140;  3  Bl.  Cora.  149. 

NARR,  pleading.  An  abbrevia- 
tion of  the  word  narratio  ;  a  decla- 
ration in  the  cause. 

NARRATOR.  A  pleader  who 
draws  narrs;  serpiens  narrator ^  a 
Serjeant  at  law.  Fleta,  1.  2,  c*  37. 
Obsolete. 

NATALE.  The  state  or  condi- 
tion of  a  man  acquired  by  birth. 

NATIONS.  Nations  or  states 
are  independent  bodies  politic ;  soci- 
eties of  men  united  together  for  the 
purpose  of  promoting  their  mutual 
safety  and  advantage  by  the  joint 
efforts  of  their  combined  strength. 


But  every  combination  of  men  who 
govern  themselves,  independently  of 
all  others,  will  not  be  considered  a 
nation ;  a  body  of  pirates,  for  exam- 
ple, who  govern  themselves,  are  not 
a  nation.  To  constitute  a  nation  an- 
other ingredient  is  required.  The 
body  thus  formed  must  respect  other 
nations  in  general,  and  each  of  their 
members  in  particular.  Such  a  so- 
ciety has  her  afiairs  and  her  interests  ; 
she  deliberates  and  takes  resolutions 
in  common  ;  thus  becoming  a  moral 
person,  who  possesses  an  understand- 
ing and  will  peculiar  to  herself,  and 
is  susceptible  of  obligations  and  rights. 
Vattel,  Prelim.  §  1,  2  ;  5  Pet.  S.  C. 
R.  52.  It  belongs  to  the  govern* 
ment  to  declare  whether  they  will 
consider  a  colony  which  has  thrown 
off  the  yoke  of  the  mother  country 
as  an  independent  state ;  and  until 
the  government  have  decided  on  the 
question,  courts  of  justice  are  bound 
to  consider  the  ancient  state  of  things 
as  remaining  unchanged.  1  Johns. 
Ch.  R.  543;  13  John.  141,  561; 
see  5  Pet.  S.  C.  R.  1 ;  1  Kent,  Com. 
21 ;  and  Body  Politic  ;  State. 

NATIVES.  All  persons  bom 
within  the  jurisdiction  of  the  United 
States  are  considered  as  natives. 
These  may  be  divided  into  those  who 
were  born  before  the  declaration  of 
independence,  and  those  bom  after. 
A  person  born  before  our  indepen- 
dence, and  who,  before  that  period 
withdrew  into  another  part  of  the 
British  dominions  and  never  returned 
prior  to  the  peace,  would  probably 
be  considered  as  an  alien.  Those 
bom  before  our  independence,  who 
remained  in  the  country  at  that  pe- 
riod are  considered  as  natives.  And 
those  persons  who  were  resident  in 
the  United  States  at  the  declaration 
of  independence,  though  bora  else- 
where, are  considered  as  natives  if 
they  deliberatively  yielded  to  that 
act  an  express  or  implied  sanction. 
The  constitution  of  the  United  States 
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declares  that  <«  No  person,  except  a 
natural  born  citizen,  or  a  citizen  of 
the  United  States,  at  the  time  of  the 
adoption  of  this  constitution,  shall  be 
eligible  to  the  office  of  president* 
Art.  2,  s*  1.  Vide,  generally,  2 
Cranch,  R.  280 ;  4  Cranch,  R.  U09 ; 
I  DaU.  R.  53 ;  20  John.  R.  313 ;  2 
Mass.  R.  236,  244,  note ;  2  Pick. 
R.  394,  n. ;  2  Kent,  Com.  35. 

NATURAL  AFFECTION.  The 
afiection  which  a  husband,  a  father, 
a  brother,  or  other  near  relative, 
naturally  feda  towards  those  who 
are  so  nearly  allied  to  him,  some- 
times supplies  the  place  of  a  valu- 
able consideration  in  contracts :  and 
natural  affection  is  a  good  consi- 
deration in  a  deed.  For  example, 
if  a  ftither  should  covenant  without 
any  other  consideration  to  stand 
^ised  to  the  use  of  his  child,  the 
naming  him  to  be  of  kin  implies  the 
consideration  of  natural  afiection, 
whereupon  such  use  will  arise. 
Garth.  138  ;  Dane's  Ab.  Index,  h.  t. 

NATURAL  CHILDREN,  in 
the  phraseology  of  the  English  and 
American  law,  are  children  bom  out 
of  wedlock,  or  bastards,  and  are  dis- 
tinguished from  legitimate  children ; 
but  in  the  language  of  the  civil  law, 
natural  are  distinguished  from  adop- 
tive children,  that  is  they  are  the 
children  of  the  parents  spoken  of, 
by  natural  procreation.  See  Inst 
lib.  3,  tit.  1,  §  2. 

In  Louisiana,  illegitimate  children 
who  have  been  acknowledged  by 
their  father,  are  called  natural  chil- 
dren ;  and  those  whose  fathers  are 
unknown  are  contradistinguished  by 
the  appellation  of  bastards.  Civ. 
Code  of  Lo.  art.  220.  The  acknow- 
ledgment of  an  illegitimate  child 
shall  be  made  by  a  declaration  exe- 
cuted before  a  notary  public,  in  the 
presence  of  two  witnesses,  whenever 
it  shall  not  have  been  made  in  .the 
registering  of  the  birth  or  baptism 
of  such  child,  lb.  art.  221.  Such 
17* 


acknowledgment  shall  not  be  made 
in  favour  of  the  children  produced 
by  an  incestuous  or  adulterous  con- 
nexion,  lb.  art.  222. 

Fathers  and  mothers  owe  alimony 
to  their  natural  children,  when  they 
are  in  need.  lb.  art.  256,  913.  Iq 
some  cases  natural  children  are  en- 
titled to  the  legal  succession  of  their 
natural  fathers  or  mothers.  lb.  art* 
911  to  927. 

Natural  children  owe  alimony  to 
their  father  and  mother,  if  they  are 
in  need,  and  if  they  themselves  have 
the  means  of  providing  it.  lb.  art. 
256. 

The  father  is  of  right  the  tutor  of 
his  natural  children  acknowledged 
by  him ;  the  mother  is  of  right  the 
tutrix  of  her  natural  child  not  ac- 
knowledged by  the  father.  The 
natural  child,  acknowledged  by  both 
has  for  tutor,  first  the  father ;  in  de- 
fault of  him,  the  mother.  lb.  art. 
274. 

NATURAL  OBLIGATION,  civ. 
law  J  is  one  which  in  honour  and  con- 
science binds  the  person  who  has 
contracted  it,  but  which  cannot  be  en<« 
forced  in  a  court  of  justice.  Polh, 
n.  173,  and  n.  191.  See  Obligation^ 

NATURALIZATION.  The  act 
by  which  an  alien  is  made  a  citizen 
of  the  United  States  of  America. 
The  constitution  of  the  United  States, 
art.  1,  s.  8,  vests  in  congress  the, 
power  *'  to  establish  an  uniform  rule 
of  naturalization."  In  pursuance  of 
this  authority  congress  have  passed 
several  laws  on  this  subject,  which, 
as  they  are  of  general  interest,  are 
here  transcribed  as  far  as  they  are  in 
force. 

[  2  ]  1.  An  act  to  establish  an 
uniform  rule  of  naturalization,  and  to 
repeal  the  acts  heretofore  passed  on 
that  subject.  Approved  April  14, 
1802. 

^1,  Beit  enacted^  ^c.  That  any 
alien,  being  a  free  white  person,  may 
be  admitted  to  become  a  citizen  of 
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the  United  States,  or  any  of  them, 
on  the  following  conditions,  and  not 
otherwise:  First,  That  he  shall 
have  declared,  on  oath  or  affirmation, 
before  the  supreme,  superior,  dis- 
trict, or  circuit  court,  of  some  one 
of  the  states,  or  of  the  territorial 
districts  of  the  United  States,  or  a 
circuit  or  district  court  of  the  United 
States,  three  years,  at  least,  before 
his  admission,  that  it  was,  bona  fide, 
his  intention  to  become  a  citizen  of 
the  United  States,  and  to  renounce 
forever  all  allegiance  and  fidelity  to 
any  foreign  prince,  potentate,  state, 
or  sovereignty,  whatever,  and  par- 
ticularly, by  name,  the  prince,  poten- 
tate, state  or  sovereignty,  whereof 
such  alien  may,  at  the  time,  be  a 
citizen  or  subject.  Secondly,  That 
he  shall,  at  the  time  of  his  applica- 
tion to  be  admitted,  declare,  on  oath 
or  affirmation,  before  some  one  of 
the  courts  aforesaid,  that  he  will 
support  the  constitution  of  the  United 
States,  and  that  he  doth  absolutely 
and  entirely  renounce  and  abjure  all 
allegiance  and  fidelity  to  every  for- 
eign prince,  potentate,  state,  or  sov- 
ereignty, whatever,  and  particularly, 
by  name,  the  prince,  potentate,  state, 
or  sovereignty,  whereof  he  was  be- 
fore a  citizen  or  subject;  which 
.proceedings  shall  be  recorded  by  tlie 
clerk  of  the  court.  Thirdly,  That 
the  court  admitting  such  alien  shall 
be  satisfied  that  he  has  resided  within 
the  United  States  five  years,  at  least, 
and  within  the  state  or  territory 
where  such  court  is  at  the  time  held, 
one  year  at  least ;  and  it  shall  further 
appear  to  their  satisfaction,  that, 
during  that  time,  he  has  behaved  as 
a  man  of  a  good  moral  character, 
attached  to  the  principles  of  the  con- 
stitution of  the  United  States,  and 
well  disposed  to  the  good  order  and 
happiness  of  the  same : 

Provided,  That  the  oath  of  the 
applicant  shall,  in  no  case,  be  allowed 
to  prove  his  residence.    Fourthly, 


That  in  case  the  alien,  applying  to 
be  admitted  to  citizenship,  shall  have 
borne  any  hereditary  title,  or  been  of 
any  of  the  orders  of  nobility,  in  the 
kingdom  or  state  from  which  he 
came,  he  shall,  in  addition  to  the 
above  requisites,  make  an  express 
renounciation  of  his  title  or  onkr  of 
nobility,  in  the  court  to  which  his 
application  shall  be  made,  which  re- 
nunciation shall  be  recorded  in  the 
said  court: 

[  3  ]  Provided,  That  no  alien, 
who  shall  be  a  native  citizen,  denizen, 
or  subject,  of  any  country,  state,  or 
sovereign,  with  whom  the  United 
States  shall  be  at  war,  at  the  time  of 
his  application,  shall  be  then  admit- 
ted to  be  a  citizen  of  the  United 
States: 

[  4  ]  Provided,  also.  That  any 
alien  who  was  residing  within  the 
limits,  and  under  the  jurisdiction,  of 
the  United  States,  before  the  twenty- 
ninth  day  of  January,  one  thousand 
seven  hundred  and  ninety-five,  may 
be  admitted  to  become  a  citizen,  on 
due  proof  made  to  some  one  of  the 
courts  aforesaid,  that  he  has  resided 
two  years,  at  least,  within  and  under 
the  jurisdiction  of  the  United  States, 
and  one  year,  at  least,  immediately 
preceding  his  application  within  the 
state  or  territory  where  such  court 
is  at  the  time  held ;  and  on  his  de- 
claring on  oath,  or  affirmation,  that 
he  will  support  the  constitution  of 
the  United  States,  and  that  he  doth 
absolutely  and  entirely  renounce  and 
abjure  all  allegiance  and  fidelity  to 
any  foreign  prince,  potentate,  state, 
or  sovereignty,  whatever,  and  par- 
ticularly, by  name,  the  prince,  poten- 
tate, state,  or  sovereignty,  whereof 
he  was  before  a  citizen  or  subject; 
and,  moreover,  on  its  appearing  to 
the  satisfaction  of  the  court,  that, 
during  the  said  term  of  two  years, 
he  has  behaved  as  a  man  of  good 
moral  character,  attached  to  the 
constitution  of  the  United    States, 
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and  well  disposed  to  the  good  order 
and  happiness  of  the  same;  and 
where  the  alien,  applying  for  admis- 
sion to  citizenship,  shall  have  borne 
any  hereditary  title,  or  been  of  any 
of  the  orders  of  nobility  in  the  king- 
dom or  state  from  which  he  came, 
on  his  moreover  making  in  the  court 
an  express  renunciation  of  his  title 
or  order  of  nobility,  before  he  shall 
be  entitled  to  such  admission  :  all  of 
which  proceedings,  required  in  this 
proviso  to  be  performed  in  the  court, 
shall  be  recorded  by  the  clerk 
thereof: 

[  6  ]  And  provided,  also,  That  any 
alien  who  was  residing  within  the 
limits,  and  under  the  jurisdiction,  of 
tiie  United  States,  at  any  time  be- 
tween the  said  twenty-ninth  day  of 
January,  one  thousand  seven  hundred 
and  ninety-five,  and  the  eighteenth 
day  of  June,  one  thousand  seven  hun- 
dred and  ninety-eight,  may,  within 
two  years  after  the  passing  of  this 
act,  be  admitted  to  become  a  citizen, 
without  a  compliance  with  the  first 
condition  above  specified. 

[  6  ]  §  3.  And  whereas,  doubts  have 
arisen  whether  certain  courts  of 
record,  in  some  of  the  states,  are  in- 
cluded within  the  description  of  dis- 
trict or  circuit  courts :  Be  it  further 
enacted^  That  every  court  of  record, 
in  any  individual  state,  having  com- 
mon law  jurisdiction,  and  a  seal,  and 
clerk  or  prothonotary,  shall  be  con- 
sidered as  as  district  court  within  the 
meaning  of  this  act ;  and  every  alien, 
who  may  have  been  naturalized  in 
any  such  court,  shall  enjoy,  from  and 
afler  the  passing  of  the  act,  the  same 
rights  and  privileges,  as  if  he  had 
been  naturalized  in  a  district  or  cir- 
cuit court  of  the  United  States. 

[  7  ]  §  4.  That  the  children  of 
persons  duly  naturalized  under  any 
of  the  laws  of  the  United  States,  or 
who,  previous  to  the  passing  of  any 
law  on  that  subject  by  the  govern- 
ttient  of  the  United  States,  may  have 


become  citizens  of  any  one  of  the 
said  states,  under  the  laws  thereof, 
being  under  the  age  of  twenty-one 
years,  at  the  time  of  their  parents' 
being  so  naturalized  or  admitted  to 
the  rights  of  citizenship,  shall,  if 
dwelling  in  the  United  States,  be 
considered  as  citizens  of  the  United 
States ;  and  the  children  of  persons 
who  now  are,  or  have  been,  citizens 
of  the  United  States,  shall,  though 
born  out  of  the  limits  and  jurisdiction 
of  the  United  States,  be  considered  as 
citizens  of  the  United  States : 

[  8  ]  Provided,  That  the  right  of 
citizenship  shall  not  descend  to  per« 
sons  whose  fathers  have  never  resided 
within  the  United  States : 

[  9  ]  Provided  also.  That  no  per- 
son heretofore  proscribed  by  any- 
state,  or  who  has  been  legally  con- 
victed of  having  joined  the  army  of 
Great  Britain  during  the  late  war, 
shall  be  admitted  a  citizen,  as  afore- 
said, without  the  consent  of  the  legis- 
lature of  the  state  in  which  such 
person  was  proscribed. 

[  10  ]  §  6,  That  all  acts  here- 
tofore passed  respecting  naturaliza- 
tion, be,  and  the  same  are  hereby 
repealed. 

[11  ]  2.  An  act  in  addition  to  an 
act,  entitled  "  An  act  to  establish  an 
uniform  rule  of  naturalization ;  and 
to  repeal  the  acts  heretofore  passed 
on  that  subject."  Approved  March 
26,  1804. 

[  12  ]  ^  I.  Be  it  enacted,  Sfc, 
That  any  alien,  being  a  free  white 
person,  who  was  residing  within  the 
limits,  and  under  the  jurisdiction  of 
the  United  States,  at  any  time  between 
the  eighteenth  day  of  June,  one  thou- 
sand seven  hundred  and  ninety-eight, 
and  the  fourteenth  day  of  April,  one 
thousand  eight  hundred  and  two,  and 
who  has  continued  to  reside  within 
the  same,  may  be  admitted  to  become 
a  citizen  of  the  United  States,  without 
a  compliance  with  the  first  condition 
specified  in  the  first  section  of  the  act, 
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entitled  <*  An  act  to  establish  an  uni- 
form rule  of  naturalization,  and  to 
repeal  the  acts  heretofore  passed  on 
that  subject." 

[  13  J  §  2.  That  when  any  alien 
who  shall  have  complied  with  the 
first  condition  specified  in  the  first 
section  of  the  said  original  act,  and 
who  shall  have  pursued  the  directions 
prescribed  in  the  second  section  of  the 
said  act,  may  die,  before  he  is  actually 
naturalized,  the  widow  and  the  chil- 
dren of  such  alien  shall  be  considered 
as  citizens  of  the  United  States  ;  and 
shall  be  entitled  to  all  the  rights  and 
privileges  as  such,  upon  taking  the 
oaths  prescribed  by  law. 

[  14  ]  3.  An  act  for  the  regulation 
of  seamen  on  board  the  public  and 
private  vessels  of  the  United  States. 

[  15  ]  §  12.  That  no  person  who 
shall  arrive  in  the  United  States,  from 
and  after  the  time  when  this  act  shall 
take  efl^t,  shall  be  admitted  to  be- 
come a  citizen  of  the  United  States, 
who  shall  not,  for  the  continued  term 
of  five  years,  next  preceding  his  ad- 
mission as  aforesaid,  have  resided 
within  the  United  States,  without  be- 
ing»  at  any  time  during  the  said  five 
years,  out  of  the  territory  of  the  Uni- 
ted States.    App.  March  3,  1813. 

[  16  ]  4.  An  act  supplementary 
to  the  acts  heretofore  passed  on  the 
subject  of  an  uniform  rule  of  natura- 
lization. App.  July  30, 1,813. 

[  17  ]  §  1.  Be  it  enacted,  4«c. 
That  persons  resident  within  the  Uni- 
ted States,  or  the  territories  thereof, 
on  the  eighteenth  day  of  June,  in  the 
year  one  thousand  eight  hundred  and 
twelve,  who  had,  before  that  day, 
made  a  declaration,  according  to  law, 
of  their  intentions  to  become  citizens 
of  the  United  States,  or  who,  by  the 
existing  laws  of  the  United  States, 
were,  on  that  day,  entitled  to  become 
citizens  without  making  such  declara- 
tion, may  be  admitted  to  become 
citizens  thereof,  notwithstanding  they 
shall  be  alien  enemies,  at  the  times 


and  in  the  manner  prescribed  by  the 
laws  heretofore  passed  on  the  subject : 
Provided,  That  nothmg  herein  con- 
tained shall  be  taken  or  construed  to 
interfere  with,  "or  prevent  the  appre- 
hension and  removal,  agreeably  to 
law,  of  any  alien  enemy  at  any  time 
previous  to  the  naturalization  of  such 
alien. 

[  18  ]  6.  An  act  relative  to  evi- 
dence in  case  of  naturalization.  App. 
March  ii2,  1816. 

[  19  ]  §  2.  That  nothing  herein 
contained  shall  be  constru^  to  ex- 
clude from  admission  to  citizenship, 
any  free  white  person  who  was  resi- 
ding within  the  limits  and  under  the 
jurisdiction  of  the  United  States  at 
any  time  between  the  eighteenth  day 
of  June,  one  thousand  seven  hundred 
and  ninety-eight,  and  the  fourteenth 
day  of  April,  one  thousand  eight 
hundred  and  two,  and  who,  having 
continued  to  reside  therein,  without 
having  made  any  declaration  of  inten- 
tion before  a  court  of  record  as 
aforesaid,  may  be  entitled  to  become 
a  citizen  of  the  United  States  accord- 
ing to  the  act  of  the  twenty-sixth 
of  March,  one  thousand  eight  hun- 
dred and  fbur,  entitled  ''An  act  in 
addition  to  an  act,  entitled  ''  An  act 
to  establish  an  uniform  rule  of  natu- 
ralization, and  to  repeal  the  acts 
heretofore  passed  on  that  subject." 
Whenever  any  person,  without  a  cer- 
tificate of  such  declaration  of  inten- 
tion, as  aforesaid,  shall  make  appli- 
cation to  be  admitted  a  citizen  of  the 
United  States,  it  shall  be  proved,  to 
the  satisfaction  of  the  court,  that  the 
applicant  was  residing  within  the 
limits  and  under  the  jurisdiction  of 
the,  United  States  before  the  four- 
teenth day  of  April,  one  thousand 
eight  hundred  and  two,  and  has  con- 
tinued to  reside  within  the  same,  or 
he  shall  not  be  so  admitted.  And 
the  residence  of  the  applicant  within 
the  limits  and  under  the  jurisdiction 
of  the  United  States,  for  at  least  five 
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yean  immediately  preceding  the  time 
of  such  application,  shall  be  proved 
by  the  oath  or  affirmation  of  citizens 
of  the  United  States ;  which  citizens 
shall  be  named  in  the  record  as  wit- 
nesses. And  such  continued  resi- 
dence within  the  limits  and  under  the 
jurisdiction  of  the  United  States, 
when  satisfactorily  proved,  and  the 
place  or  places  where  the  applicant 
has  resided  for  at  least  five  years,  as 
aforesaid,  shall  be  stated  and  set 
forth,  together  with  the  names  of 
such  citizens,  in  the  record  of  the 
court  admitting  the  applicant ;  other- 
wise the  same  shall  not  entitle  him 
to  be  considered  and  deemed  a  citi- 
xen  of  the  United  States* 

[  20  ]  6.  An  act  in  further  addi- 
tion to  ''  An  act  to  establish  an  uni- 
form rule  of  naturalization,  and  to 
repeal  the  acts  heretofore  passed  on 
that  subject"    App.  May  26, 1  fi24. 

[  21  ]  ^  I.  Be  it  enactedy  4*c. 
That  any  alien,  being  a  free  white 
person  and  a  minor,  under  the  age  of 
twenty-one  years,  who  shall  have 
resided  in  the  United  States  three 
years  next  preceding  hi^  arriving  at 
the  age  of  twenty -one  years,  and 
who  shall  have  continued  to  reside 
therein  to  the  time  he  may  make 
af^lication  to  be  admitted  a  citizen 
thereof,  may,  after  he  arrives  at  the 
age  of  twenty-one  years,  and  afler 
he  shall  have  resided  five  years 
within  the  United  States,  including 
the  three  years  of  his  minority,  be 
admitted  a  citizen  of  the  United 
States,  without  having  made  the 
declaration  required  in  the  first  con- 
dition of  the  first  section  of  the  act 
to  which  this  is  in  addition,  three 
years  previous  to  his  admission : 

[  22  ]  Provided,  such  alien  shall 
make  the  declaration  required  therein 
at  the  time  of  his  or  her  admission ; 
and  shall  further  declare,  on  oath, 
and  prove  to  the  satisfaction  of  the 
court,  that,  for  three  years  next  pre- 
ceding, it  has  been  the  bona  fide  in- 


tention of  such  alien  to  become  a  citi- 
zen of  the  United  States ;  and  shall, 
in  all  other  respects,  comply  with  the 
laws  in  regard  to  naturalization. 

[  23  ]  §2.  That  no  certificates  of 
citizenship,  or  naturalization,  here- 
tofore obtained  from  any  court  of 
record  within  the  United  States, 
shall  be  deemed  invalid,  in  conse- 
quence of  an  omission  to  comply 
with  the  requisition  of  the  first  sec- 
tion of  the  act,  entitled  "  An  act  re- 
lative to  evidence  in  cases  of  natu- 
ralization," passed  the  twenty-second 
day  of  March,  one  thousand  eight 
hundred  and  sixteen. 

[  24  1  §  3.  That  the  declaration 
required  by  the  first  condition  speci- 
fied in  the  first  section  of  the  act,  to 
which  this  is  in  addition,  shall,  if  the 
same  has  been  bona  fide  made  before 
the  clerks  of  either  of  the  courts  in 
the  said  condition  named,  be  as  valid 
as  if  it  had  been  made  before  the  said 
courts,  respectively. 

[  25  ]  ^4.  That  a  declaration  by 
any  alien,  being  a  free  white  person, 
of  his  intended  application  to  be  ad- 
mitted a  citizen  of  the  United  States, 
made  in  the  manner  and  form  pre- 
scribed in  the  first  condition  speci- 
fied in  the  first  section  of  the  act  to 
which  this  is  in  addition,  two  years 
before  his  admission,  shall  be  a  suf- 
ficient compliance  with  said  condi- 
tion ;  any  thing  in  the  said  act,  or  in 
any  subsequent  act,  to  the  contrary 
notwithstanding. 

[  26  ]  7.  An  act  to  amend  the 
acts  concerning  naturalization.  App. 
May  24,  1828. 

[  27  ]  §  I.  Be  it  enacted,  vfv. 
That  the  second  section  of  the  act, 
entitled  '*  An  act  to  establish  an  uni- 
form rule  of  naturalization,  and  to 
repeal  the  acts  heretofore  passed  on 
that  subject,"  which  was  passed  on 
the  fourteenth  day  of  April,  one  thou- 
sand eight  hundred  and  two,  and  the 
first  section  of  the  act,  entitled  "  An 
act  relative  to  evidence  in  cases  of 
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naturalization,"  passed  on  the  twen- 
ty-second day  of  March,  one  thou- 
sand eight  hundred  and  sixteen, 
be,  and  the  same  are  hereby  re- 
pealed. 

[  28  ]  §  2.  That  any  alien,  being 
a  free  white  person,  who  has  resided 
within  the  limits  and  under  the  juris- 
diction of  the  United  States,  between 
the  fourteenth  day  of  April,  one 
thousand  eight  hundred  and  two,  and 
the  eighteenth  day  of  June,  one 
thousand  eight  hundred  and  twelve, 
and  who  has  continued  to  reside 
within  the  same,  may  be  admitted 
to  become  a  citizen  of  the  United 
States,  without  having  made  any 
previous  declaration  of  his  intention 
to  become  a  citizen : 

[  29  ]  Provided,  That  whenever 
any  person  without  a  certificate  of 
such  declaration  of  intention,  shall 
make  application  to  be  admitted  a 
citizen  of  the  United  States,  it  shall 
be  proved  to  the  satisfaction  of  the 
court,  that  the  applicant  was  residing 
within  the  limits,  and  under  the  juris- 
diction of  the  United  States,  before 
the  eighteenth  day  of  June,  one  thou- 
sand eight  hundred  and  twelve,  and 
has  continued  to  reside  within  the 
same,  or  he  shall  not  be  so  admitted ; 
and  the  residence  of  the  applicant 
within  the  limits  and  under  the  juris- 
diction of  the  United  States,  for  at 
least  five  years  immediately  preced- 
ing the  time  of  such  application,  shall 
be  proved  by  the  oath  or  affirmation 
of  citizens  of  the  United  States, 
which  citizens  shall  be  named  in  the 
record  as  witnesses :  and  such  con- 
tinued residence  within  the  limits  and 
under  the  jurisdiction  of  the  United 
States  when  satisfactorily  proved, 
and  the  place  or  places  where  the 
applicant  has  resided  for  at  least 
five  years  as  aforesaid,  shall  be  stated 
and  set  forth,  together  with  the  names 
of  such  citizens,  in  the  record  of  the 
court  admitting  the  applicant ;  other- 
wise the  same  shall  not  entitle  him  to 


be  considered  and  deemed  a  citizen 
of  the  United  States. 
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applicant,  2,  4. 
of  titles  required,  9, 4. 
Repeal  of  acts  of  naturalization,  10, 27. 
Residenoe  required,  2. 

oath  of  applicant  not  to  prore,  2. 
before  29  January,  1795,  4. 
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Reaideaoe  of  five  yean  required,  2, 15. 
two  years,  when,  4,  5. 
between  39  January,  1795,  end  18 
June,  1798, 5. 

18  June,  1798,  and  14 
April,  1802, 13, 19. 
ftom  18  Jane  1813,  when  luffi- 

eient,  17. 
evidence  of,  in  certain  caaes,  19. 
bow  proved,  19,  29. 
between  14  April  1802,  and  18 
June  1812, 28, 29. 

NAUFRAGB,  French  mar.  law. 
When  by  the  violent  agitation  of  the 
waves,  the  impetuosity  of  the  wiads, 
the  storm,  or  the  lightning,  a  vessel 
is  swallowed  up,  or  so  shattered  that 
there  remain  only  the  pieces,  the 
accident  is  called  naufrage.  It  difiers 
from  echouement^  which  is  when  the 
vessel  remains  whole,  but  is  ground- 
ed ;  or  from  6rt«,  which  is  when  it 
strikes  against  a  rock  or  a  coast ;  or 
from  gombrer^  which  is  the  sinking 
of  the  vessel  in  the  sea,  where  it  is 
swallowed  up,  and  which  may  be 
caused  by  any  accident  whatever. 
Pardes.  n.  643.    Vide  Wreck. 

NAVAL  OFFICER.  The  name 
of  an  officer  of  the  United  States 
whose  duties  are  prescribed  by  vari- 
ous acts  of  congress.  Naval  officers 
are  appointed  for  the  term  of  four 
jrears,  but  are  removable  from  office 
at  pleasure*  Act  of  15th  of  May, 
Id20,  §  1,  3  Story,  L.  U.  S.  1790. 
TTie  act  of  March  2,  1799,  §  21, 1 
Story,  L.  U.  S.  590,  prescribes  that 
the  naval  officer  shall  receive  copies 
of  all  manifests  and  entries,  and 
shall,  together  with  the  collector,  es* 
timatethe  duties  on  all  goods,  wares, 
and  merchandise,  subject  to  duty, 
(and  no  duties  shall  be  ifeceived  with- 
out such  estimate,)  and  shall  keep  a 
separate  record  thereof,  and  shall 
countersign  all  permits,  clearances, 
certificates,  debentures,  and  other 
documents,  to  be  granted  by  the  col- 
lector ;  he  shall  also  examine  the  col- 
lector's abstracts  of  duties,  and  other 
accounts  of  receipts,  bonds,  and  ex- 


penditures, and,  if  found  right,  he 
shall  certify  the  same. 

And  by  §  68,  of  the  same  law,  it 
is  enacted,  that  every  collector,  naval 
officer,  and  surveyor,  or  other  person 
specially  appointed,  by  either  of  them, 
for  that  purpose,  shall  have  full  pow- 
er and  authority  to  enter  any  ship  or 
vessel,  in  which  they  shall  have  rea- 
son to  suspect  any  goods,  wares^  or 
merchandise,  subject  to  duty  are  con- 
cealed, and  therein  to  search  for, 
seize,  and  secure,  any  such  goods, 
wares,  or  merchandise  ;  and  if  they 
shall  have  cause  to  suspect  a  con- 
cealment thereof  in  any  particular 
dwelling  house,  store,  building,  or 
other  place,  they  or  either  of  them 
shall,  upon  proper  application,  on 
oath,  to  any  justice  of  the  peace,  be 
entitled  to  a  warrant  to  enter  such 
house,  store,  or  other  place,  (in  the 
day  time  only,)  and  there  to  search 
for  such  goods ;  and  if  any  shall  be 
found,  to  seize  and  secure  the  same 
for  trial ;  and  all  such  soods,  wares, 
and  merchandise,  on  which  the  du- 
ties shall  not  have  been  paid,  or  se- 
cured to  be  paid,  shall  be  forfeited. 

NAVICULARIS,  civil  law.  He 
who  had  the  management  and  caro 
of  a  ship.  The  same  as  our  sea 
captain.  Bouch.  Inst,  n,  359.  Vide 
Captain. 

NAVIGABLE.  Capable  of  being 
navigated.  In  law  the  term  naviga- 
ble is  applied  to  the  sea,  to  arms  of 
the  sea,  and  to  rivers  in  which  the 
tide  flows  and  reflows.  5  Taunt.  R. 
705 ;  S.  C.  Eng.  Com.  Law  Rep. 
240;  6  Pick.  R.  199;  Ang.  Tide 
Wat.  62.  In  North  Carolina,  1 
McCord,  R.  580 ;  2  Dev.  R.  80 ;  3 
Dev.  R.  59 ;  and  in  Pennsylvania,  2 
Binn.  R.  75  ;  14  S.  &  R.  71 ;  the 
navigability  of  a  river  does  not  de- 
pend upon  the  ebb  and  flow  of  the 
tide,  but  a  stream  navigable  by  sea 
vessels  is  a  navigable  river.  By  the 
common  law,  such  rivers  as  are  navi- 
gable in  the  popular  sense  of  the 
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wordy  whether  the  tide  ebb  and  flow 
in  them  or  not,  are  public  highways. 
Ang.  Tide  Wat.  6'2;  Ang.  Wat. 
Courses,  205.  Vide  Arm  of  the 
gea;  Reliction;  River. 

NAVIGATION,  whatever  re- 
lates to  traversing  the  sea  in  ships ; 
the  art  of  ascertaining  the  geogra- 
phical position  of  a  ship,  and  directing 
her  course.  It  is  not  within  the 
plan  of  this  work  to  copy  the  acts  of 
congress  relating  to  navigation,  or 
even  an  abstract  of  them.  The 
reader  is  referred  to  Story's  L.  U. 
S.  Index,  h.  t. ;  Gordon's  Dig.  art. 
2905,etseq. 

NAVY,  is  the  whole  shipping, 
taken  collectively,  belonging  to  the 
government  of  an  independent  na- 
tion :  the  ships  belonging  to  private 
individuals  are  not  included  in  the 
navy.  The  constitution  of  the  Unit- 
ed States,  art.  1,  s.  8,  vests  in  con- 
gress the  power  "  to  provide  and 
maintain  a  navy." 

Anterior  to  the  war  of  1812,  the 
navy  of  the  United  States  had  been 
much  neglected,  and  it  was  not  until 
during  the  late  war,  when  it  fought 
itself  into  notice  that  the  public 
attention  was  seriously  attracted  to 
it.  Some  legislation  favourable  to 
it,  then  took  place.  The  act  of 
January  2,  1813,  2  Story's  L.  U.  S. 
1282,  authorised  the  president  of 
the  United  States,  as  soon  as  suitable 
materials  could  be  procured  therefor, 
to  cause  to  be  built,  equipped  and 
employed,  four  ships  to  rate  not  less 
than  seventy-four  guns,  and  six  ships 
to  rate  forty-four  guns  each.  The 
sum  of  two  millions  five  hundred 
thousand  dollars  is  appropriated  for 
the  purpose.  And  by  the  act  of  the 
8d  of  March,  1813,  2  Sto.  L.  U.  S. 
1813,  the  president  is  further  autho- 
rised to  have  built  six  sloops  of  war, 
and  to  have  built  or  procured  such 
a  number  of  sloops  of  war  or  other 
armed  vessels,  as  the  public  service 
may  require  on  the  lakes.    The  sum 


of  nine  hundred  thousand  dollars  is 
appropriated  for  this  purpose,  and  to 
pay  two  hundred  thousand  dollars 
for  vessels  already  procured  on  the 
lakes.    The  act  of  dd  March,  1815, 
2  St.  L.  U.  S.  1511,  appropriates 
the  sum  of  two  hundred  thousand 
dollars   annually    for   three  years, 
towards  the  purchase  of  a  stock  of 
materials  for   ship    building.    The 
act  of  April  29,  1816,  may  be  said 
to  have  been  the  first  that  manifest- 
ed the  fostering    care  of  congress. 
By  this  act  the  sum  of  one  million 
of  dollars  per  annum  for  eight  years, 
including  the  sum  of  two  hundred 
thousand  dollars  per  annum  appro* 
priated  by  the  act  of  March  3,  1815, 
is  appropriated.    And  the  president 
is  authorised  to  cause  to  be  built  nine 
ships,  to  rate  not  less  than  seventy- 
four  guns  each,  and  twelve  ships  to 
rate  not  less  than  forty-four  guns 
each,  including  one  seventy-four  and 
three  forty-four  gun  ships,  authorised 
to  be  built  by  the  act  of  January 
2d,  1813.    The  third  section  of  thts 
act  authorises  the  president  to  pro- 
cure  steam-engines  and  all  the  im» 
perishable  materials  for  building  three 
steam  batteries.     The  act  of  March 
3,  1821,  8  Story's  L.  U.  S.  1820, 
repeals  the  first  section  of  the  act  of 
the  29th  April,  1816,  and  instead  of 
the  appropriation  therein  contained, 
appropriates  the  sum.  of  five  hundred 
thousand  dollars  per  annum  for  six 
years,  from  the  year  1821  inclusive, 
to  be  applied  to  carry  into  effect  the 
purposss  of  the  said  act. — ^To  repress 
piracy  in  the  Gulf  of  Mexico,  the  act 
of  22d  December,  1822,  was  passed, 
3  St.  L.  U.  S.  1873.    It  authorises 
the  president  to  purchase  or  construct 
a  sufficient  number  of  vessels  to  re- 
press piracy  in  that  gulf  and  the  ad- 
joining seas  and  territories.  It  appro- 
priates one  hundred  and  sixty  thou- 
sand dollars  for  the  purpose. — ^The 
act  of  May  17,  1826,  authorises  the 
suspension  of  the  building  of  one  of 
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the  ships  above  authorised  to  be  built, 
and  authorises  the  president  to  pur- 
chase a  ship  of  not  less  than  the 
smallest  class  authorised  to  be  built 
by  the  act  of  29th  April,  1816.*- 
The  act  of  March  3, 1837,  3  St.  L. 
U.  S.  2070,  appropriates  five  hun- 
dred thousand  dollars  per  annum  for 
six  years  for  the  gradual  improve- 
ment of  the  navy  of  the  United 
States,  and  authorises  the  president 
to  procure  materials  for  ship  build- 
ing.—A  further  appropriation  is 
made  by  the  act  of  March  2,  1883, 
4  Sharsw.  con.  of  St.  L.  U.  S.  2346, 
of  five  hundred  thousand  dollars  an- 
nually for  six  years  from  and  after 
the  third  of  March,  1833,  for  the 
gradual  improvement  of  the  navy  of 
the  United  States ;  and  the  president 
is  authorised  to  cause  the  above 
mentioned  appropriation  to  be  ap- 
plied as  directed  by  the  ad  of  March 
3,  1827. 

For  the  rules  and  regulations  of 
the  navy  of  the  United  States,  the 
reader  is  referred  to  the  act  "  for  the 
better  government  of  the  navy  of  the 
United  States,"  1  St.  L.  U.  S.  761. 

Vide  article  Names  of  Ships, 

N£  DISTURBA  PAS  in  plead, 
ing,  is  the  general  issue  in  quare 
impedit.  Hob.  162 ;  Vide  Rast.  517 ; 
Winch.  Ent  703. 

NE  DONA  PAS,  or  NON  DE- 
DIT,  in  pleadings  is  the  general 
issue  in  formedon;  and  is  in  the 
following  formula:  '^And  the  said 
CD,  by  J  K,  his  attorney,  comes, 
defends  the  right,  when,  &c«  and 
says,  that  the  said  E  F  did  not  give 
the  said  manor,  with  the  appurte- 
nances, or  any  part  thereof,  to  the 
said  G  B,  and  the  heirs  of  his  body 
issuing,  in  manner  and  form  as  the 
said  A  B  hath  in  his  count  above 
alleged.  And  of  this  the  said  C  D 
puts  himself  upon  the  country."  10 
Went.  182. 

NE  EXEAT  REPUBLICA, 
practice.  The  name  of  a  writ  issued 

Vol.  n.— 18. 


by  a  court  of  chancery,  directed  to 
the  sherifif,  reciting  that  the  defen- 
dant in  the  case  is  indebted  to  the 
complainant,  and  that  he  designs 
going  quickly  into  parts  without  the 
state,  to  the  damage  of  the  com- 
plainant, and  then  commanding  him 
to  cause  the  defendant  to  give  bail 
in  a  certaui  sum  that  he  will  not 
leave  the  state  without  leave  of 
the  court,  and  for  want  of  such  bail 
that  he,  the  sheriff,  do  commit  the 
defendant  to  prison.  This  writ  is 
used  to  prevent  debtors  from  escap- 
ing from  their  creditors.  It  amounts 
in  ordinary  civil  cases,  to  nothing 
more  than  process  to  hold  to  bail,  or 
to  compel  a  party  to  give  security  to 
abide  the  decree  to  be  made  in  his 
case.  2  Kent,  Com.  32 ;  1  Clarke, 
R.  551;  Beames's  Ne  Exeat;  13 
Vin.  Ab.  537 ;  1  Supp.  to  Ves.  jr. 
33,  352,  467 ;  4  Ves.  577 ;  5  Ves. 
91 ;  Bac.  Ab.  Prerogative,  C ;  8 
Com.  Dig.  232;  1  Bl.  Com.  138; 
Blake's  Ch.  Pr.  Index,  h.  t. ;  Madd. 
Ch.  Pr.  Index,  h.  t. ;  1  Smith's  Ch. 
Pr.  676 ;  Story's  Eq.  Index,  h.  t. 

The  subj^t  may  be  considered  un» 
der  the  following  heads. 

1.  Against  whom  a  writ  of  ne 
exeat  may  he  issued.  It  may  be  is- 
sued against  foreigners  subject  to  tlie 
jurisdiction  of  the  court,  citizens  of 
the  same  state,  or  of  another  state, 
when  it  appears  by  a  positive  affida- 
vit that  the  defendant  is  about  to 
leave  the  state,  or  has  threatened  to 
do  so,  and  that  the  debt  would  be  lost 
or  endangered  by  his  departure.  3 
Johns.  Ch.  R.  76, 412 ;  7  Johns.  Ch. 
R.  192 ;  1  Hopk.  Ch.  R.  499.  On 
the  same  principle  which  has  been 
adopted  in  the  courts  of  law  that  a 
defendant  could  not  be  held  to  bail 
twice  for  the  same  cause  of  action,  it 
has  been  decided  that  a  writ  of  ne 
exeat  was  not  properly  issued  against 
a  defendant  who  had  been  held  to 
bail  in  an  action  at  law.  8  Ves.  jr. 
594. 
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2.  For  wkai  claims.  This  writ 
can  be  issued  only  for  equitable  de- 
mands. 4  Desaus.  R.  108 ;  1  Johns. 
Ch.  R.  2  ;  6  Johns.  Ch.  R.  138 ;  1 
Hopk.  Ch.  R.  499 ;  it  may  be  allow- 
ed  in  a  case  to  prevent  the  failure  of 
justice^  2  Johns.  Chanc.  Rep.  191. 
When  the  demand  is  strictly  legal,  it 
cannot  be  issued,  because  the  court 
lias  no  jurisdiction.  When  the  court 
has  concurrent  jurisdiction  with  the 
courts  of  common  law,  the  writ  may, 
in  such  case,  issue,  unless  the  party 
has  been  already  arrested  at  law.  2 
Johns.  Ch.  R.  170.  In  all  cases, 
when  a  writ  of  ne  exeat  is  claimed, 
the  plainlifTs  equity  must  appear  on 
the  face  of  the  bill.  3  Johns.  Ch. 
R.  414. 

3.  The  amount  of  bail.  The 
amount  of  bail  is  assessed  by  the  court 
itself;  and  a  sum  is  usually  direct- 
ed sufficient  to  cover  the  existing  debt, 
and  a  reasonable  amount  of  future 
interest,  having  regard  to  the  proba- 
ble duration  of  the  suit.  1  Hopk. 
Ch.  R.  501. 

NE  LUMINIBUS  OFHCIA- 
TUR,  civil  law.  The  name  of  a 
servitude  which  restrains  the  owner 
of  a  house  from  making  such  erec- 
tions as  obstruct  the  light  of  the  ad- 
joining house.     Dig.  8,  4,  15, 17. 

NE  RECEPIATUR.  That  it  be 
not  received.  A  caveat  or  words  of 
caution  given  to  a  law  officer,  by  a 
party  in  a  cause,  not  to  receive  the 
tiext  proceedings  of  his  opponent.  1 
Sell.  Pr.  7. 

NE  UNJUSTE  VEXES,  old 
Ertel'  law.  The  name  of  a  writ 
which  issued  to  relieve  a  tenant  upon 
whom  his  lord  had  distrained  for 
more  services  than  he  was  bound  to 
perform.  It  was  a  prohibition  to  the 
lord,  not  vnjttstly  to  distrain  or  vex 
his  tenant.    F.  N.  B.  h.  t. 

NE  UNQUES  ACCOUPLE, 
pleading,  is  a  plea  by  which  the 
party  denies  that  he  ever  was  law- 
fully married  to  the  person  to  whom 


it  refers.  See  the  form,  2  Wils.  R. 
118;  Morg.  582;  10  Went.  Prec. 
PL  158;  2  H.  Bl.  145;  3  Chiu  PI. 
599. 

NE  UNQUES  EXECUTOR, 
pltadingj  is  a  plea  by  which  the 
party  who  uses  it  denies  that  the 
plaintiff  is  an  executor,  as  he  claims 
to  be ;  or  that  the  defendant  is  ex- 
ecutor as  the  plaintiff  in  his  declara- 
tion charges  him  to  be.  1  Chit.  Pi* 
484;  1  Saund.  274,  n.  S;  Com. 
Dig.  Pleader,  2  D,  2 ;  2  Chitt.  Pl/ 
498. 

NE  UNQUES  SEISIE  QUE 
DOWER,  pleadings  a  plea  by  which 
a  defendant  denies  the  right  of  a 
widow  who  sues  for,  and  demands 
her  dower  in  lands,  &c.,  late  of  her 
husband,  because  the  husband  was 
not  on  the  day  of  her  marriage 
with  him,  or  any  time  afterwards, 
seised  of  such  estate,  so  that  she 
could  be  endowed  of  the  same.  See 
2  Saund.  329;  10  Went.  159;  3 
Chitt.  PI.  598,  and  the  authorities 
there  cited. 

NE  UNQUES  SON  RECEIV- 
ER,  pleadings  the  name  of  a  plea  in 
an  action  of  account  render,  by  which 
the  defendant  affirms  that  he  never 
was  the  receiver  of  the  plaintiff  12 
Vin.  Ab.  183. 

NEAT  or  NET,  contracts.  Is  the 
exact  weight  of  an  article,  without 
the  bag,  box,  keg  or  other  thing  in 
which  it  may  be  enveloped. 

NEATNESS,  in  pleading,  is  the 
statement,  in  apt  and  appropriate 
words,  of  all  the  necessary  facts  and 
no  more.     Lawes  on  PI.  62. 

NECESSARIES,  are  such  things 
as  are  proper  and  requisite  for  the 
sustenance  of  man.  The  term  ne- 
cessaries is  not  confined  merely  to 
what  is  requisite  barely  to  support 
life,  but  includes  many  of  the  conve- 
niences of  refined  society ;  it  is  a  re- 
lative term,  which  must  be  applied  to 
the  circumstances  and  conditions  of 
the  paitied.    7  8.6lR.  247.    Oma- 
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ments  and  superfluities  of  dress,  such 
as  are  usually  worn  by  the  party's 
rank  and  situation  in  life  have  been 
classed  among  necessaries.  1  Campb. 
R.  130;  7  C.  &  P.  52 ;  1  Hodges, R. 
31;  8  T.  R.  678;  3  Campb.  826; 
1  Leigh's  N.  P.  135.  Persons  inca- 
pable of  making  contracts  generally, 
may  nevertheless  make  legal  en- 
gagements for  necessaries  for  which 
they,  or  those  bound  to  support  them 
will  be  held  responsible.  The  classes 
of  persons  who,  although  not  bound 
by  their  usual  contracts,  can  bbd 
themselves  or  others  for  necessaries, 
are  infants  and  married  women.  1. 
Infiints  are  allowed  to  make  binding 
contracts  whenever  it  is  for  their 
interest;  when,  therefore,  they  are 
unprovided  with  necessaries,  which 
Lord  Coke  says  include  victuals, 
clothbg,  medical  aid,  and  <<good 
teaching  and  instruction,  whereby 
he  may  profit  himself  aflerwards," 
they  may  buy  them,  and  their  con- 
tracts will  be  binding.  Co.  Litt. 
172  a.  Necessaries  tot  the  infant's 
wife  and  children,  are  necessaries 
for  himself.  Str.  168;  Com.  Dig. 
Enfant,  B  5;  1  Sid.  112;  2  Stark. 
Ev.  725 ;  3  Day,  37 ;  1  Bibb,  619 ;  2 
Nott  &  McC.  624 ;  9  John.  R.  141  ; 
16  Mass.  31 ;  Bac.  Ab.  Infancy,  I. 
— ^2.  A  wife  is  allowed  to  make  con« 
tracts  for  necessaries  and  her  hus- 
band is  generally  responsible  upon 
them,  h&ckuae  his  assent  is  presum- 
ed, and  even  if  notice  be  given  not 
to  trust  her,  still  he  would  be  linble 
for  all  such  necessaries  as  she  stood 
in  need  of,  but  in  this  case  the  credi- 
tor would  be  required  to  show  she 
did  stand  b  need  of  the  articles  fur- 
nished. 1  Salk.  118;  Ld.  Raym. 
1006.  But  if  the  wife  elopes,  though 
it  be  not  with  an  adulterer,  he  is  not 
chargeable  even  for  necessaries ;  the 
very  fact  of  the  elopement  and  sepa- 
ration, is  sufficient  to  put  persons  on 
inquiry,  and  whoever  gives  credit  to 
the  wife  aflerwards,  gives  it  at  his 


peril.  1  Salk.  119;  Str.  647;  1 
Sid.  109;  S.  C.  1  Lev.  4;  12  John. 
R.  293 ;  3  Pick.  R.  289 ;  2  Halst. 
146;  11  John.  R.  281;  2  Kent, 
Com.  123;  2  St.  Ev.  696;  Bac. 
Ab.  Baron  and  Feme,  H;  Chit. 
Contr.  Index,  h.  t. 

NECESSARY  AND  PROPER. 
The  constitution  of  the  United  States, 
art.  1,  s.  8,  vests  in  congress  the 
power  'Uo  make  all  laws,  which 
shall  be  necessary  and  proper^  for 
carrying  Into  execution  the  foregoing 
powers,  and  all  other  powers  vested 
by  this  constitution  in  the  government 
of  the  United  States,  in  any  depart- 
ment or  officer  thereof."  This  power 
has  ever  been  viewed  with  perhaps 
unfounded  jealousy  and  distrust.  It 
is  a  power  expressly  given,  which, 
without  this  clause,  would  be  implied. 
The  plain  import  of  the  clause  is, 
that  congress  shall  have  all  incidental 
and  instrumental  powers,  necessary 
and  proper  to  carry  into  execution 
all  the  express  powers.  It  neither 
enlarges  any  power  specifically  grant- 
ed, nor  is  it  a  grant  of  any  new  pow* 
er  to  congress.  It  is  merely  a  decla- 
ration for  the  removal  of  all  uncer* 
tainty,  that  the  means  of  carrying 
into  execution  those  already  granted, 
are  inchided  in  the  grant.  Some 
controversy  has  taken  place  as  to 
what  is  to  be  considered  "  necessary ;" 
it  has  been  contended  that  by  this 
must  be  understood  what  is  indis- 
pensable ;  but  it  is  obvious  the  term 
necessary  means  no  more  than  use* 
ful,  needful,  requisite,  incidental,  or 
conducive  to.  It  is  in  this  sense  the' 
word  appears  to  have  been  used, 
when  connected  with  the  word  "  pro- 
per." 4  Wheat.  418-420;  8  Story, 
Const.  §128110  1263. 

NECESSARY  INTROMIS- 
SION, Scotch  2air,  is  when  the  hus- 
band or  wife,  continues  afler  the  de- 
cease of  his  or  her  companion,  in 
possession  of  the  decedent's  goods, 
for  their  preservation. 
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NECESSITY,  is  in  general  what- 
ever makes  the  contrary  of  a  thing 
impossible,  whatever  may  be  the 
cause  of  such  impossibility:  what- 
ever is  done  through  necessity  is 
done  without  any  intention,  and  as 
the  act  is  done  without  will,  ^q.  v.) 
and  is  compulsory,  the  agent  is  not 
legally  responsible.  Bac.  Max.  Reg. 
5.  Hence  the  maxim,  necessity  has 
no  law ;  indeed  necessity  is  itself  a 
law  which  cannot  be  avoided  or  in- 
fringed. Clef  des  Lois  Rom.  h.  t. ; 
Dig.  10,  3, 10, 1 ;  Com.  Dig.  Plead- 
er, 3  M  20,  8  M  30.  It  follows, 
then,  that  the  acts  of  a  man  in  viola- 
tion of  law,  or  to  the  injury  of  an- 
other, may  be  justified  by  necessity, 
because  the  actor  has  no  will  to  do 
or  not  to  do  the  thing,  he  is  a  mere 
tool ;  but,  it  is  conceived,  this  neces- 
sity must  be  absolute  and  irresistible, 
in  fact,  or  so  presumed  in  point  of 
law.  The  cases  which  are  justified 
by  necessity  may  be  classed  as  fol- 
lows: 

1.  For  the  preservation  of  life;  as 
if  two  persons  are  on  the  same  plank, 
and  one  must  perish,  the  survivor  is 
justified  in  having  thrown  off  the 
other,  who  was  thereby  drowned. 
Bac.  Max.  Reg.  5. 

2.  Obedience  by  a  person  subject 
to  the  power  of  another ;  for  exam- 
ple, if  a  wife  should  commit  a  lar- 
ceny with  her  husband,  in  this  case 
the  law  presumes  she  acted  by  coer- 
cion of  her  husband,  and,  being  com- 
pelled by  necessity,  she  is  justifiable. 
1  Russ.  Cr.  16, 20 ;  Bac  Max.  Reg. 
5. 

8.  Those  cases  which  arise  from 
the  act  of  God,  or  inevitable  accident, 
or  from  the  act  of  man,  as  public 
enemies.  Vide  Act  bf  God  /  /nm- 
table  Accident;  and  also  16  Vin. 
Ab.  534 ;  Dane's  Ab.  h.  t. ;  2  Stark. 
Ev.  713 ;  Marsh.  Ins.  b.  1,  c.  6,  s. 
3 ;  Jacob's  Intr.  to  Com.  Law,  Reg. 
74. 

4.   There  is  another  species  of 


necessity.  The  actor  in  these  cases 
is  not  compelled  to  do  the  act  whether 
he  will  or  not,  but  he  has  no  choice 
left  but  to  do  the  act  which  may  be 
injurious  to  another,  or  to  lose  the 
total  use  of  his  property.  For  exam- 
ple, when  a  man's  lands  are  surround- 
ed by  those  of  others,  so  that  he  can- 
not enjoy  them  without  trespassing 
on  his  neighbours.  The  way  which 
is  thus  obtained,  is  called  a  way  of 
necessity.  Gale  and  Whatley  on 
Easements,  71 ;  11  Co.  52;  Hob. 
234;  1  Saund.  323,  note.  See  3 
Rawle,  R.  405  ;  8  M'Cord,  R.  131 ; 
Id.  170  ;  14  Mass.  R.  56;  2  B.  d& 
C,  96  ;  2  Bing.  R.  76  ;  8T.  R.  50 ; 
Cro.  Jac.  170;  2  Roll.  Ab.  60;  3 
Kent,  Com.  428  ;  3  Rawle'sR.  492 ; 
1  Taunt.  R.  279  ;  8  Taunt.  R.  24 ; 
8  T.  R.  50  ;  Ham.  N.  P.  198  ;  Cro. 
Jac.  170.^ 

NEGATIVE.  This  word  has 
several  significations.  1.  It  is  used 
in  contradistinction  to  giving  assent ; 
thus  we  say  the  president  has  put  his 
negative  upon  such  a  bill.  Vide 
Veto.  2.  It  is  also  used  in  contra* 
distinction  to  affirmative  /  as,  a  ne- 
gative does  not  always  admit  of  the 
simple  and  direct  proof  of  which  an 
afiirmative  is  capable.  When  a  party 
affirms  a  negative  in  his  pleadings, 
and  without  the  establishment  of 
which,  by  evidence,  he  cannot  reco- 
ver or  defend  himself,  the  burden  of 
the  proof  lies  upon  him,  and  he  must 
prove  the  negative.  8  T^oull.  n.  18. 
Vide  2  Gall.  Rep.  485 ;  1  M'Cord, 
R.  573;  11  John.R.  513;  19  John. 
R.  345;  I  Pick.  R.  .375 ;  Gilb.  Ev. 
145 ;  1  Stark.  Ev.  376 ;  Bull.  N.  P. 
298;  15  Vin.  Ab.  640;  Bac.  Ab. 
Pleas,  &c.  I.  Although  as  a  gene- 
ral rule  the  affirmative  of  every  issue 
must  be  proved,  yet  this  rule  ceases 
to  operate  the  moment  the  presump- 
tion of  law  is  thrown  into  the  other 
scale.  When  the  issue  is  on  the  l^i- 
timacy  of  a  child,  therefore,  it  is  in- 
cumbent on  the  party  asserting  the 
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illegitiiiiacy  to  piove  it  2  Sdw.  N. 
P.  709.  Vide  Affirmative;  Innth 
cenee, 

NEGATIVE  AVERMENT,— 
pUadingy  evidence^  is  an  averment 
in  some  of  the  pleadings  in  a  case  in 
which  a  negative  is  asserted.  It  is  a 
general  rule  established  for  the  pur- 
pose of  shortening  and  facilitating  in- 
vestigations that  the  point  in  issue  is 
to  be  proved  by  the  party  who  as- 
serts the  affirmative,  1  Phil.  Ev.  184  ; 
Bull.  N.  P.  298 ;  but  as  this  rule  is 
not  founded  on  any  presumption  of 
law  in  &vour  of  the  party,  but  is 
merely  a  rule  of  practice  and  conve- 
nienoe,  it  ceases  in  all  cases  when  the 
presumption  of  law  is  thrown  in  the 
oppasile  scale.  Gilb.  Ev.  145 ;  for 
example,  when  the  issue  is  on  the 
legitimacy  of  a  child  bom  in  lawful 
wedlock,  it  is  incumbent  on  the  party 
asserting  its  illegitimacy  to  prove  it. 
2  Selw-  N.  P.  709.  Upon  the  same 
principle  when  the  negative  averment 
involves  a  charge  of  criminal  neglect 
of  duty,  whether  official  or  other- 
wise, it  must  be  proved,  for  the  law 
presumes  every  man  to  perform  the 
duties  which  it  imposes.  2  Gall.  R. 
408;  19  John.  R.  345;  10  East,  R. 
211;  3  B.  ^  P.  302;  3  East,  R. 
192 ;  1  Mass.  R.  54 ;  3  Campb.  R. 
10  ;  Greenl.  Ev.  §  80.  Vide  Onus 
Probandi. 

NEGATIVE  PREGNANT,  in 
pleading.  Such  form  of  negative 
expression,  in  pleading,  as  may  im- 
ply or  carry  within  it,  an  affirmative. 
This  is  faulty,  because  the  meaning 
of  such  form  of  expression  is  arnbi* 
guous.  Example:  in  trespass  for 
entering  the  plaintiff's  house,  the 
defendant  pleaded,  that  the  plaintiff's 
daughter  gave  him  Ucense  to  do  so ; 
and  that  he  entered  by  that  license. 
The  plaintiff  replied  that  he  did  not 
enter  by  her  license.  This  vms  con- 
sidered as  a  negative  pr^nant,  and 
it  was  held  the  plaintiff  should  have 
traversed  the  entry  by  itself,  or  the 
18* 


license  by  itself,  and  not  both  to- 
gether. Cro.  Jac.  87.  It  may  be 
observed  that  this  form  of  traverse 
may  imply,  or  carry  within  it,  that 
the  license  was  given,  though  the  de- 
fendant did  not  enter  by  that  license. 
It  is  therefore  in  the  language  of 
pleading  said  to  be  pregnant  with  the 
admission,  namely,  that  a  license  was 
given :  at  the  same  time,  the  license 
is  not  expressly  admitted,  and  the 
effect  therefore  is,  to  leave  it  in  doubt 
whether  the  plaintiff  means  to  deny 
the  license,  or  to  deny  that  the  de* 
fendant  entered  by  virtue  of  that 
license.  It  is  this  ambiguity  which 
appears  to  constitute  the  fault.  28 
H,  6,  7;  Hob.  295;  Styles's  Pr. 
Reg.  Negative  Pregnant;  Steph. 
PI.  381  ;  Gould,  PI.  c.  6,  §  29-37. 
This  rule,  however,  against  a  nega* 
tive  pregnant,  appears,  in  modern 
times  at  least,  to  have  received  no 
very  strict  construction;  for  many 
cases  have  occurred  in  which,  upon 
various  grounds  of  distinction  from 
the  general  rule,  that  form  of  expres- 
sion has  been  free  from  objection* 
See  several  instances  in  Com.  Dig. 
Pleader,  (R.  6.);  1  Lev.  88;  Stepb. 
PI.  383.— V.  Arch.  Civ.  PI.  213; 
Doct.  PI.  317 ;  Lawes's  Civ.  PI.  1 14 ; 
Gould,  PI.  c.  6,  §  36. 

NEGLIGENCE,  contractSy  tarU. 
When  considered  in  relation  to  con- 
tracts, negligence  may  be  divided 
into  various  degrees,  namely,  ordi* 
nary,  less  than  ordinary,  more  than 
ordinary.  Ordinary  negligence  is 
the  want  of  ordinary  diligence; 
slight  or  less  than  ordinary  negli* 
gence,  is  the  want  of  great  diligence ; 
and  gross  or  more  than  ordinary 
negligence,  is  the  want  of  slight  dili- 
gence. Three  great  principles  of 
responsibility,  seem  naturally  to  foU 
low  this  division.  In  those  contracts 
which  are  made  for  the  sole  benefit 
of  the  creditor,  the  debtor  is  respon- 
sible only  for  gross  negligence,  good 
faith  alone,  being  required  of  him ; 
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as  in  the  case  of  a  depositary,  who 
is  a  bailee  without  reward ;  Story, 
Baiim.  §  62 ;  Dane's  Ab.  c.  17,  a, 
2 ;  14  Serg.  ^  Rawle,  275  ;  but  to 
this  general  rule,  Pothier  makes  two 
exceptions.  The  first,  in  relation  to 
the  contract  of  a  mandate,  and  the 
second,  to  the  quasi  contract  negoti- 
orum  gestorum;  in  these  cases  he 
says,  the  party  undertaking  to  perform 
these  engagements,  is  bound  to  use 
necessary  care.  Observation  G6ne* 
rale,  printed  at  the  end  of  the  Traite 
des  Obligations.  2.  In  those  con- 
tracts which  are  for  the  reciprocal 
benefit  of  both  parties,  such  as  those 
of  sale,  of  hiring,  of  pledge,  and  the 
like,  the  party  is  bound  to  take,  for 
the  object  of  the  contract,  that  care 
which  a  prudent  man  ordinarily  takes 
of  his  af&irs,  and  he  will  therefore  be 
held  responsible  for  ordinary  neglect. 
Jones's  Bailment,  10,  110;  2  Lord 
Raym.  000 ;  Story,  Bailm.  §  23 ; 
Pothier,  Obs.  Gener.  ubi  supra.  8. 
In  those  contracts  made  for  the  sole 
interest  of  the  party  who  has  receiv- 
ed, and  is  to  return  the  thing  which 
is  the  object  of  the  contract,  such, 
for  example,  as  loan  for  use,  or  coni' 
modatum^  the  slightest  negligence 
will  make  him  responsible.  Jones's 
Bailm.  64, 65 ;  Story's  Bailm.  §  237 ; 
Pothier,  Obs.  Gen.  ubi  supra. 

In  general,  a  party  who,  has  caused 
an  injury  or  loss  to  another,  in  con- 
sequence of  his  negligence,  is  respon- 
sible for  all  the  consequences.  Hob. 
134  ;  3  Wils.  126 ;  1  Chit.  PI.  120, 
130;  2  Hen.  6c  Munf.  423;  1  Str. 
506 ;  3  East,  R.  506.  An  example 
of  this  kind  may  be  found  in  the  case 
of  a  person  who  drives  his  carnage 
during  a  dark  night  on  the  wrong 
side  of  the  road,  by  which  he  commits 
an  injury  to  another.  8  East,  R. 
503 ;  1  Campb.  R.  407 ;  2  Campb. 
465  ;  2  New  Rep.  110.  Vide  Gale 
and  Whatley  on  Easements,  Index, 
h.  t. ;  6  T.  R.  660 ;  1  East,  R.  106  ; 
4  B.  &  A.  500  ;  S.  C.  6E.  C.  L.  R. 


528;  1  Taunt.  568;  2  Stark.  R. 
272  ;  2  Ring.  R.  170 ;  5  Esp.  R.  85, 
263  ;  5  B.  &  C.  550  ;  FauU. 

When  the  law  imposes  a  duty  on 
an  officer,  whether  it  be  by  common 
law  or  statute,  and  he  neglects  to  per- 
form  it,  he  may  be  indicted  for  such 
neglect.  1  Salk.  R.  380 ;  6  Mod. 
R.  06  ;  and  in  some  cases  such  neg- 
lect  will  amount  to  a  forfeiture  of  tliMS 
office.     4  Bl.  Com.  140. 

NEGLIGENT  ESCAPE,  is  the 
omission  to  take  such  a  care  of  a 
prisoner  as  a  gaoler  is  bound  to  take, 
and  in  consequence  of  it,  the  pris- 
oner departs  from  his  confinement, 
without  the  knowledge  or  consent  of 
the  gaoler,  and  eludes  pursuit.  For 
a  negligent  escape,  the  sheriff  or 
keeper  of  the  prison  is  liable  to  pun- 
ishment in  a  criminal  case ;  and  in  a 
civil  case,  he  is  liable  to  an  action  for 
damages  at  the  suit  of  the  plaintiff. 
In  both  cases,  the  prisoner  may  be 
retaken.     3  Bl.  Com.  415. 

NEGOTIABLE  PAPER,  em^ 
tracts*  This  term  is  applied  to  bills 
of  exchange  and  promissory  notes, 
which  are  assignable  by  indorsement 
or  delivery.  The  statute  of  3  &  4 
Anne,  (the  principles  of  which  have 
been  generally  adopted  in  this  coun* 
try,  either  formally,  or  in  effect,) 
made  promissory  notes  payable  to  a 
person,  or  to  his  order,  or  hearer, 
negotiable  like  inland  bills,  according 
to  the  custom  of  merchants.  This 
negotiable  quality  transfers  the  debt 
from  the  party  to  whom  it  was  origi- 
nally owing,  to  the  holder,  when  the 
instrument  is  properly  indorsed,  so  as 
to  enable  the  latter  to  sue  in  his  own 
name,  both  the  maker  of  a  promis- 
sory, or  the  acceptor  of  a  bill  of  ex- 
change, and  the  other  parties  to  such 
instruments,  such  as  the  drawer  of  a 
bill,  and  the  indorser  of  a  bill  or  note, 
unless  the  holder  has  been  guilty  of 
laches  in  giving  the  required  notice 
of  non-acceptance  or  non-payment. 
But  in  order  to  make  paper  negoti- 
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able,  it  is  essential  that  it  be  pay- 
able in  money  only,  at  all  events,  and 
not  out  of  a  particular  fund.  1  Cowen, 
«91 ;  6  Cowen,  108 ;  2  Whart.  238 ; 
1  Bibb,  490,  503 ;  1  Ham.  272 ;  3 
J.  J.  Marsh.  174,  542  ;  3  Halst.  262 ; 
4  Blackf.  47  ;  6  J.  J.  Marsh.  170  ;  4 
Monr.  124.     See  1  W.  C.  C.  R.  512 ; 

I  Miles,  294 ;  6  Munf.  3 ;  10  S.  (Sk 
R.  94  ;  4  Watts,  400 ;  4  Whart.  R. 
252;  9  John.  120;  19  John.  144; 

II  Verm.  268  ;  21  Pick.  140.  Vide 
Pramis9cry  note.  Vide  3  Kent,  Com, 
Lecture  44;  Com.  Dig.  Merchant, 
P  15,  16 ;  2  Hill,  R.  59. 

NEGOTIORUM  GESTOR,  in 
coniractSj  in  the  civil  law ;  the  nego- 
tiorum  gestor  is  one  who  spontane- 
ously, and  without  authority,  under- 
takes  to  act  for  another  during  his 
absence,  in  his  affairs.  In  cases  of 
this  sort,  as  he  acts  wholly  without 
authority,  there  can,  strictly  speak- 
ing, be  no  contract,  but  the  civil  law 
raises  a  quati  mandate  by  implication, 
for  the  benefit  of  the  owner  in  many 
such  cases.  Poth.  App.  Negot.  Grest. 
Mandat,  n.  167,  &c. ;  Dig.  3,  5, 1, 
9 ;  Code,  2, 19,  2.  Nor  is  an  impli- 
cation of  this  sort  wholly  unknown  to 
the  common  law,  where  there  has 
been  a  subsequent  ratification  of  acts 
of  this  kind  by  the  owner ;  and  some- 
times, when  unauthorised  acts  are 
done,  positive  presumptions  are  made 
by  law  for  the  benefit  of  particular 
parties.  For  example,  if  a  person 
enters  upon  a  minor's  lands,  and 
takes  the  profits,  the  law  will  oblige 
him  to  account  to  the  minor  for  the 
profits,  as  his  bailiff,  in  many  cases. 
Dane's  Abr.  ch.  8,  art.  2,  §  10 ;  Bac. 
Abr.  Account ;  Com.  Dig,  Aocompt, 
A  3.  There  is  a  case  which  has 
undergone  decisions  in  our  law,  which 
approaches  very  near  to  that  ofnego* 
Horum  getiarum.  A  master  had 
gratuitously  taken  charge  of,  and  re- 
ceived on  board  of  his  vessel  a  box, 
containing  doubloons  and  other  val- 
uables, belonging  to  a   passenger, 


who  was  to  have  worked  his  passage, 
but  was  accidentally  left  behind. 
During  the  voyage,  the  master  open- 
ed the  box,  in  the  presence  of  the 
passengers,  to  ascertain  its  contents, 
and  whether  there  were  contraband 
goods  in  it,  and  he  took  out  the  con- 
tents and  lodged  them  in  a  bag  in  his 
own  chest  in  his  cabin,  where  his 
own  valuables  were  kept.  After  his 
arrival  in  port,  the  bag  was  missing. 
The  master  was  held  responsible  for 
the  loss,  on  the  ground  that  he  had 
imposed  on  himself  the  duty  of  care- 
fully guarding  against  all  peril  to 
which  the  property  was  exposed  by 
means  of  the  alteration  in  the  place 
of  custody,  although  as  a  bailee  with- 
out hire,  he  might  not  otherwise  have 
been  bound  to  take  more  than  a  pru- 
dent care  of  them ;  and  that  he  had 
been  guilty  of  negligence  in  guarding 
the  goods.     1  Stark.  R.  237. 

NEIP,  old  Eng.  law.  A  woman 
who  was  bom  a  villain  or  bond-wo- 
man. 

NEMINE  CONTRADICENTB, 
legislation.  These  words  usually 
abbreviated  nenu  eon.j  are  used  to 
signify  the  unanimous  consent  of  the 
house  to  which  they  are  applied.  In 
England  they  are  used  in  the  House 
of  Commons ;  in  the  House  of  Lords, 
the  words  to  convey  the  same  idea 
are  Nemine  disseniienie. 

NEPHEW,  dom.  reZ.,  is  the  son 
of  a  person's  brother  or  sister.  Amb* 
514;  iJacob'sCh.  R.  207. 

NEUTRAL  PROPERTY,  in 
insurances.  The  words  "neutral 
property"  in  a  policy  of  insurance, 
have  the  effect  of  warranting  that  the 
property  insured  is  neutral ;  that  is, 
that  it  belongs  to  the  citizens  or  sub- 
jects of  a  state  in  amity  with  the  bel- 
ligerent powers. 

This  neutraUty  must  be  complete, 
hence  the  property  of  a  citizen  or 
subject  of  a  neutral  state,  domiciled 
in  the  dominions  of  one  of  the  belli- 
gerents, and  carrying  on  commerce 
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there,  is  not  neutral  property ;  tar 
though  such  peiBon  continue  to  owe 
allegiance  to  his  country,  and  may 
at  any  time  by  returning  there  reco- 
ver all  the  privileges  of  a  citizen  or 
subject  of  that  country ;  yet  while 
he  resides  in  the  dominion  of  a  belli- 
gerent he  contributes  to  the  wealth 
and  strength  of  such  belligerent,  and 
is  not  therefore  entitled  to  the  protec- 
tion of  a  neutral  flag ;  and  his  pro- 
perty is  deemed  enemy's  property, 
and  liable  to  capture  as  such  by  the 
other  belligerent.  Marsh,  ins.  B.  1, 
q.  9,  8.  6  ;  I  John.  Cas.  363  ,*  3  Bos. 
&  Pull.  207,  n.  4  ;  Esp.  R.  108 ;  1 
Gaines's  R.  60;  16  Johns.  R.  128. 
See  also  2  Johns.  Cas.  478;  1 
Gaines's  C.  Err.  xxv  ;  1  Johns.  Gas. 
360;  2  Johns.  Gas.  191. 

If  the  warranty  of  neutrality  be 
false  at  the  time  it  is  made,  the  policy 
will  be  void  ab  initio.  But  if  the 
ship  and  property  are  neutral  at  the 
time  when  the  risk  commences,  this 
is  a  suflicient  compliance  with  a 
warranty  of  neutral  property,  and  a 
subsequent  declaration  of  war  will 
not  be  a  breach  of  it,  Dougl.  705. 
See  1  Binn.  293 ;  8  Mass.  308  ;  14 
Johns.  R.  308 ;  5  Binn.  464;  2  Serg. 
^  Rawle,  119;  4  Granch,  185;  7 
Granch,  506 ;  2  Dall.  274. 

NEUTRALITY,  international 
Zato,  is  the  state  of  a  nation  which 
takes  no  part  between  two  or  more 
other  nations  at  war  with  each  other. 
Neutrality  consists  in  the  observance 
of  a  strict  and  honest  impartiality,  so 
as  not  to  afibrd  advantage  in  the  war 
to  either  party ;  and  particularly  in 
so  far  restraining  its  trade  to  the  ac- 
customed course,  which  is  held  in 
time  of  peace,  as  not  to  render  assis- 
tance to  one  of  the  belligerents  in  es* 
caping  the  eflects  of  the  other's  hos- 
tilities. Even  a  loan  of  money  to  one 
of  the  belligerent  parties  is  considered 
a  violation  of  neutrality.  9  Moore's 
Rep.  586.  A  fraudulent  neutrality 
is  considered  as  no  neutrality.    Vide 


Marsh.  Ins.  884  a ;  Park's  Ins.  In- 
dex, h.  t. ;  1  Kent,  Gom.  115 ;  Bur- 
lamaqui,  pt.  4,  c.  5,  s.  16  dc  17  ; 
Bynk.  lib.  1,  c  9 ;  Gobbett's  Parlia- 
mentary Debates,  406 ;  Ghitty,  Law 
of  Nat.,  Index,  h,  t, ;  Mann.  Gomni.  B. 
3,  c.  1 ;  Vattel,  I.  3,  c.  7,  §  104 ;  Mar- 
tens, Precis,  liv.  8,  c  7,  §  306; 
Bouch.  Inst.  n.  1826-1831. 

NEW  AND  USEFUL  INVEN- 
TION. This  phrase  is  used  in  the 
act  of  Gongress  relating  to  granting 
patents  for  inventions.  The  inven- 
tion to  be  patented  must  not  only  be 
new,  but  useful;  that  is,  useful  ia 
contradistinction  to  frivolous  or  mis- 
chievous invention^.  It  is  not  meant 
that  the  invention  should  in  all  cases 
be  superior  to  the  modes  now  in  use 
for  the  same  purposes.  1  Mason's 
G.  G.  R.  182  ;  1  Mason's  G.  G.  R. 
302 ;  4  Wash.  G.  G.  R.  9 ;  1  Pet.  G.  C. 
R.  480, 461 ;  1  Paine's  G.  G.  R.  203. 
The  law  as  to  the  usefulness  of  the 
invention  is  the  same  in  France.  Re- 
nouard,  c.  5,  s,  16,  n.  l,page  177. 

NEW  or  NOVEL  ASSIGN- 
MENT,  in  pleading.  Declarations 
are  conceived  in  very  general  terms, 
and,  sometimes,  from  the  nature  of 
the  action  are  so  framed  as  to  be  ca- 
pable of  covering  several  injuries. 
The  ef&ct  of  this  is,  that,  in  some 
cases,  the  defendant  is  not  sufficiently 
guided  by  the  declaration  to  the  real 
cause  of  complaint;  and  is,  there- 
fore, led  to  apply  his  answer  to  a  dif- 
ferent matter  from  that  which  the 
plaintiff  has  in  view.  For  example ; 
it  may  happen  that  the  plaintiff  has 
been  twice  assaulted  by  the  defen- 
dant, and  one  of  the  assaults  is  justi- 
fiable, being  in  self-defence,  while  the 
other  may  have  been  committed  with- 
out legal  excuse.  Supposing  the 
plaintiff  to  bring  an  action  for  the 
latter ;  from  the  generality  of  the 
statement  in  the  declaration,  the  de- 
fendant is  not  informed  to  which  of 
the  two  assaults  the  plaintiff  moans 
to  refer.    The  defendant  may,  there- 
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fore,  sappoee,  or  affict  to  suppose, 
that  the  first  is  the  assault  intended, 
and  ¥rill  plead  ton  assattU  demesne. 
This  plea  the  plaintiff  cannot  safely 
traverse,  because  an  assault  was  in 
&ct  committed  by  the  defendant,  un- 
der the  circumstances  of  excuse  here 
alleged ;  the  defendant  would  have  a 
right  under  the  issue  joined  upon  such 
traverse,  to  prove  these  circumstances, 
and  to  presume  that  such  assault,  and 
no  other,  was  the  cause  of  action. 
The  plaintiff,  therefore  in  the  suppos- 
ed case,  not  being  able  safely  to  tra- 
verse, and  having  no  ground  either 
for  demurrer,  or  for  pleading  in  con- 
fession and  avoidance,  has  no  course, 
but,  by  a  new  pleading,  to  correct  the 
mistake  occasioned  by  the  generality 
of  the  declaration,  and  to  declare  that 
he  brought  his  action  not  for  the  Jirsi 
but  for  £e  second  assault;  and  this 
is  called  a  new  assignment,  Steph. 
PI.  241^4243. 

As  the  object  of  a  new  assignment 
is  to  correct  a  mistake  occasioned  by 
the  generality  of  the  declaration,  it 
always  occurs  in  answer  to  a  plea, 
and  is  therefore  in  the  nature  of  a 
replication.  It  is  not  used  in  any 
other  part  of  the  pleading* 

Several  new  assignments  may  oc- 
cur in  the  course  of  the  same  series 
of  pleading. 

Thus  in  the  above  example,  if  it 
be  sappooed  that  three  distinct  as- 
saults had  been  committed,  two  of 
which  were  justifiable,  the  defendant 
might  plead  as  above  to  the  declara- 
tion, and  then,  by  way  of  plea  to  the 
new  assignment,  he  might  again  jus- 
tify, in  the  same  manner,  another  as- 
sault ;  upon  which  it  would  be  neces- 
sary for  the  plaintiff  to  new-assign  a 
thini ;  and  this  upon  the  first  princi- 
ple by  which  the  first  new  assign- 
ment was  required.  1  Chit.  PI.  614 ; 
1  Saund.  299  c. 

A  new  assignment  is  said  to  be 
in  the  nature  of  a  new  declaration. 
Bac.  Abr.  Trespass  (I)  4,  2;    1 


Saund.  299  c.  It  seems,  however, 
more  properly  considered  as  a  repe- 
tition of  the  declaration,  1  Chitt*  PI. 
602;  differing  only  in  this,  that  it 
distinguishes  the  true  ground  of 
complaint,  as  being  difierent  from 
that  which  is  covered  by  the  plea. 
Being  in  the  nature  of  a  new  or  re- 
peated declaration,  it  is  consequently 
to  be  framed  with  as  much  certainty 
or  specification  of  circumstances,  as 
the  declaration  itself.  In  some  cases, 
indeed,  it  should  be  even  more  par- 
ticular. Bac.  Abr.  Trespass,  (I)  4, 
2 ;  1  Chitt.  PI.  610  ;  Steph.  PI.  245. 
See  8  Bl.  Com.  311 ;  Arch.  Civ.  PI. 
286;  Doct.  PI.  818;  Lawes's  Civ. 
PI.  168. 

NEW  HAMPSHIRE.  The  name 
of  one  of  the  original  states  of  the 
United  States  of  America.  During 
its  provincial  state.  New  Hampshire 
was  governed,  down  to  the  period  of 
the  revolution,  by  the  authority  of 
royal  commissions.  Its  general  as- 
sembly enacted  the  laws  necessary 
for  its  welfare,  in  the  manner  pro- 
vided for  by  the  commission  under 
which  they  then  acted.  1  Story  on 
the  Const.  Book  1,  c.  5,  §  78  to  81, 
The  constitution  of  this  state  was 
altered  and  amended  by  a  conven« 
tion  of  delegates,  held  at  Concord, 
in  the  said  state,  by  adjournment, 
on  the  second  Wednesday  of  Febru- 
ary, 1792.  The  powers  of  the 
government  are  divided  into  three 
branches,  the  le^slative,  the  execu- 
tive, and  the  judicial. 

1st.  The  supreme  legislative  power 
is  vested  in  the  senate  and  house  of 
representatives,  each  of  which  has  a 
n^ative  on  the  other.  The  se- 
nate and  house  are  required  to  as- 
semble on  the  first  Wednesday  in 
June,  and  at  such  times  as  they  may 
judge  necessary;  and  are  declared 
to  bb  dissolved  seven  days  next  pre- 
ceding the  first  Wednesday  in  June. 
They  are  styled  7%c  General  Court 
of  New  Hampshire. 
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1.  The  senate.  It  will  be  ooo- 
sidered  with  reference  to  the  qaalifi- 
cations  of  the  electors;  the  qualifi- 
cations of  the  members;  the  num- 
ber of  members;  the  duration  of 
their  office ;  and  the  time  and  place 
of  their  election. — 1.  Every  male 
inhabitant  of  each  town,  and  parish 
with  town  privileges,  and  places  un- 
incorporated, in  this  state,  of  twenty- 
one  years  of  age  and  upwards,  ex- 
cepting paupers,  and  persons  excused 
from  paying  taxes  at  their  own  re- 
quest, have  a  right  at  the  annual  or 
other  town  meetings  of  the  inhabi- 
tants of  said  towns  and  parishes,  to 
be  duly  warned  and  holden  annually 
forever  in  the  month  of  March,  to 
vote  in  the  town  or  parish  wherein 
he  dwells,  for  the  senators  of  the 
county  or  district  whereof  he  is  a 
member. — 2.  No  person  shall  be 
capable  of  being  elected  a  senator, 
who  is  not  seised  of  a  freehold  estate, 
in  his  own  right,  of  the  value  of  two 
hundred  pounds,  lying  within  this 
state,  who  is  not  of  the  age  of  thirty 
years,  and  who  shall  not  have  been 
an  inhabitant  of  this  state  for  seven 
years  immediately  preceding  his  elec- 
tion, and  at  the  time  thereof  he  shall 
be  an  inhabitant  of  the  district  for 
which  he  shall  be  chosen.-^S.  The 
senate  is  to  consist  of  twelve  mem- 
bers.— 4,  The  senators  are  to  hold 
their  offices  from  the  first  Wednes- 
day in  June  next  ensuing  their  elec- 
tion.— 5.  The  senators  are  elected 
by  the  electors  in  the  month  of 
March* 

2.  The  house  of  representoHvu 
will  be  considered  in  relation  to  its 
constitution,  under  the  same  divi- 
sions  which  have  been  made  in  rela- 
tion to  the  senate.— 1.  The  elect- 
ors  are  the  same  who  vote  for  sena- 
tors.— 2.  Every  member  of  the  house 
of  representatives  shall  be  chosen 
by  ballot ;  and  for  two  years  at  least 
next  preceding  his  election,  shall 
have  been  an  inhabitant  of  this  state ; 


shall  have  an  estate  within  the  dis- 
trict which  he  may  be  chosen  to  re- 
present, of  the  value  of  one  hundred 
pounds,  one-half  of  which  to  be  a 
freehold,  whereof  he  is  seised  in  his 
own  right ;  shall  be,  at  the  time  of 
his  election,  an  inhabitant  of  the  dis- 
trict he  may  be  chosen  to  represent, 
and  shall  cease  to  represent  such  dis- 
trict immediately  on  his  ceasing  to 
be  qualified  as  aforesaid. — 3.  Tl^re 
shall   be  in  the  legislature  of  this 
state,  a  representation  of  the  people, 
annually  elected,  and  founded  upon 
principles  of  equality ;  and  in  order 
that  such  representation  may  be  as 
equal   as  circumstances  will  admit, 
every  town,  parish,  or  place,  entitled 
to  town  privileges,  having  one  hun- 
dred and  fifty  ratable  male  polls,  of 
twenty-one  years  of  age,  and   up- 
wards, may  elect  one  representative : 
if  four  hundred  and  fifty  ratable  male 
polls,  may  elect  two  representatives : 
and  so,  proceeding  in  that  proportion, 
make  three   hundred    such  ratable 
polls,  the  mean  of  increasing  num- 
ber, for  every  additional  representa- 
tive. Such  towns,  parishes,  or  places, 
as  have  less  than  one  hundred  and 
fifty  ratable  polls,  shall  be  classed  by 
the  general  assembly,  for  the  pur- 
pose of  choosing  a  representative,  and 
seasonably  notified  thereof.    And  in 
every  class  formed  for  the  above 
mentioned  purpose,  the  first  annual 
meeting  shall  be  held  in  the  town, 
parish,  or  place,  wherein  most  of  the 
ratable  polls  reside ;  and  afterwards 
in  that  which  has  the  next  highest 
number;  and  so  on,  annually,  by 
rotation,  through  the  several  towns, 
parishes,  or  places  forming  the  dis- 
trict.   Whenever  any  town,  parish, 
or  place  entitled  to  town  privileges, 
as  aforesaid,  shall  not  have  one  hun- 
dred and  fifty  ratable  polls,  and  be 
so  situated  as  to  render  the  classing 
thereof  with  any  other  town,  parish, 
or  place  very  inoHivenient ;  the  gen- 
eral assembly  may,  upon  appUcatioa 
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of  a  majority  of  the  voters  of  such 
town,  parish,  or  place,  issue  a  writ 
for  their  selecting  and  sending  a  re* 
presentative  to  the  general  court. — 
4.  The  mranbers  are  to  be  chosen  an- 
nually.— 5.  The  election  is  to  be  in  the 
month  of  March. 

2.  The  executive  power  consists 
of  a  governor  and  a  council. 

!•  0£  the  governor.  1.  The  qual- 
ifications of  electors  of  governor,  are 
the  same  as  those  of  senators. — 2» 
The  governor  at  the  time  of  his  elec- 
tion must  have  been  an  inhabitant  of 
this  state  for  seven  years  next  pre- 
ceding, be  of  the  age  of  thirty  years, 
have  an  estate  of  the  value  of  five 
hundred  pounds,  one-half  of  which 
must  consist  of  a  freehold  in  his  own 
rigbt^  within  the  state. — 3.  He  is 
elected  annually.— 4.  The  election 
is  in  the  month  of  March* — 5.  His 
general  powers  and  duties  are  as  fol- 
lows, namely : — I.  In  case  of  any 
infectious  distemper  prevailing  in  the 
place  where  the  general  court  at  any 
time  is  to  convene,  or  any  other 
cause  whereby  dangers  may  arise  to 
the  health  or  lives  of  the  members 
from  their  attendance,  the  governor 
may  direct  the  session  to  be  holden 
at  some  otlier.  2.  He  is  invested 
with  the  veto  power.  3.  He  is  com- 
mander-in-chief of  the  army  and 
navy,  and  is  invested  with  power  on 
this  subject  very  minutely  decribed 
in  the  constitution  as  follows,  name- 
ly :  The  governor  of  the  state  for  the 
time  being  shall  be  commander-in- 
chief  of  the  army  and  navy,  and  all 
the  military  forces  of  this  state,  by 
sea  and  land;  and  shall  have  full 
power,  by  himself  or  by  any  chief 
commander,  or  other  officer  or  offi- 
cers, from  time  to  time,  to  train,  in- 
struct, exercise,  and  govern  the  mili- 
tia and  navy ;  and  for  the  special 
defence  and  safety  of  this  state,  to 
assemble  in  martial  array,  and  put 
in  warlike  posture,  the  inhabitants 
thereof,  and  to  lead    and  conduct 


them,  and  with  them  encounter,  re- 
pulse, repel,  resist  and  pursue,  by 
force  of  arms,  as  well  by  sea  as  by 
land,  within  and  without  the  limits  of 
this  state ;  and  also  to  kill,  slay,  des- 
troy, if  necessary,  and  conquer  by  all 
fitting  ways,  enterprise  and  means,  all 
and  every  such  person  and  persons  as 
shall  at  any  time  hereafter  in  a  hostile 
manner  attempt  or  enterprise  the  des- 
truction, invasion,  detriment,  or  an- 
noyance of  this  state ;  and  to  use  and 
exercise  over  the  army  and  navy,  and 
over  the  militia  in  actual  service, 
the  law  martial  in  time  of  war,  inva- 
sion, and  also  in  rebellion,  declared 
by  the  legislature  to  exist,  as  occa- 
sion shall  necessarily  require.  And 
surprise,  by  all  ways  and  means 
whatsoever,  all  and  every  such  per- 
son or  persons,  with  their  ships, 
arms,  ammunition,  and  other  goods, 
as  shall  in  a  hostile  manner  invade, 
or  attempt  the  invading,  conquering, 
or  annoying  this  state :  And,  in  fine, 
the  governor  is  hereby  entrusted 
with  all  other  powers  incident  to  the 
office  of  captain-general  and  com-^ 
mander-in-chief,  and  admiral,  to  be 
exercised  agreeably  to  the  rules  and 
regulations  of  the  constitution,  and 
the  laws  of  the  land :  Provided,  that 
the  governor  shall  not  at  any  time 
hereafter,  by  virtue  of  any  power  by 
this  constitution  granted,  or  here- 
afler  to  be  granted  to  him  by  the 
legislature,  transport  any  of  the  in- 
habitants of  this  state,  or  oblige  them 
to  march  out  of  the  limits  of  the 
same,  without  their  free  and  volun- 
tary consent,  or  the  consent  of  the 
general  court,  nor  grant  commis- 
sions for  exercising  the  law  martial 
in  any  case,  without  the  advice  and 
consent  of  the  council. 

Whenever  the  chair  of  the  gover- 
nor shall  become  vacant,  by  reason 
of  his  death,  absence  from  the  state 
or  otherwise,  the  president  of  the 
senate  shall,  during  such  vacancy, 
have  and  exercise  all  the  powers  and 


Digitized  by 


Google 


206 


NEW 


NEW 


authorities  which,  by  this  constitu- 
tion, the  governor  is  vested  with, 
when  personally  present ;  but  when 
the  president  of  the  senate  shall  ex- 
ercise thex>ffice  of  governor,  he  shall 
not  hold  ms  office  in  the  senate. 

2.  The  council.  1.  This  body  is 
elected  by  the  freeholders  and  other 
inhabitants  qualified  to  vote  for  sena- 
tors.— 2.  No  person  shall  be  capable 
of  being  elected  a  counsellor  who  has 
not  an  estate  of  the  value  of  five 
hundred  pounds  within  this  state, 
three  hundred  pounds  of  which  (or 
more)  shall  be  a  freehold  in  his  own 
right,  and  who  is  not  thirty  years  of 
age ;  and  who  shall  not  have  been 
an  inhabitant  of  this  state  for  seven 
years  immediately  preceding  his 
election ;  and  at  the  time  of  bis  elec- 
tion an  inhabitant  of  the  county  in 
which  he  is  elected. — 3.  The  council 
consists  of  five  members. — 4.  They 
are  elected  annually. — 5.  The  elec- 
tion is  in  the  month  of  March.— 6. 
Their  principal  duty  is  to  advise  the 
governor. 

3.  The  gatemor  and  council 
jointly.  Their  principal  powers  and 
duties  are  as  follows  : — 1.  They  may 
adjourn  the  general  court  not  exceed- 
ing ninety  days  at  one  time,  when 
the  two  houses  cannot  agree  as  to  the 
time  of  adjoumment.-^2.  They  are 
required  to  appoint  all  judicial  offi- 
cers, the  attorney-general,  solicitors, 
all  sherifis,  coroners,  registers  of  pro- 
bate, and  all  officers  of  the  navy,  and 
general  and  field-officers  of  the  mili- 
tia; in  these  cases  governor  and 
council  have  a  negative  on  each 
other. — 3.  They  have  the  power  of 
pardoning  ofiTences,  after  conviction, 
except  in  cases  of  impeachment. 

2d.  The  judicial  power  is  distri- 
buted as  follows : 

The  tenure  that  all  commissioned 
officers  shall  have  by  law  in  their 
offices,  $hall  be  expressed  in  their 
respective  commissions— all  judicial 
officers,  duly  appointed^  commission* 


ed  and  sworn,  khali  hold  their  offices 
during  good  behaviour,  excepting 
thoee  concerning  whom  there  is  a 
difierent  provision  made  in  this  con- 
stitution ;  Provided,  nevertheless,  the 
governor,  with  consent  of  council, 
may  remove  them  upon  the  address 
of  both  houses  of  the  legislature. 

Each  branch  of  the  legislature,  as 
well  as  the  governor  and  council, 
shall  have  authority  to  require  the 
opinions  of  the  justices  of  the  superior 
court,  upon  important  questions  of 
law,  and  upon  solemn  occasions. 

In  order  that  the  people  may  not 
suffer  from  the  long  continuance  in 
place  of  any  justice  of  the  peace, 
who  shall  fail  in  discharging  the  im« 
portant  duties  of  his  office  with  abi* 
lity  and  fidelity,  all  commissions  of 
justices  of  the  peace  shall  become 
void  at  the  expiration  of  five  years 
from  their  respective  dates ;  and  upon 
the  expiration  of  any  commission^ 
the  same  may,  if  necessary,  be  re- 
newed, or  another  person  appointed, 
as  shall  most  conduce  to  the  well  be- 
ing  of  the  state. 

All  causes  of  marriage,  divorce, 
and  alimony,  and  all  appeals  from  the 
respective  judges  of  probate,  shall  be 
heard  and  tri^  by  the  superior  court 
until  the  legislature  shall  by  law 
make  other  provision. 

The  general  court  are  empowered 
to  give  to  justices  of  the  peace  juris* 
diction  in  civil  causes,  when  the 
damages  demanded  shall  not  exceed 
four  pounds,  and  title  of  real  estate 
is  not  concerned ;  but  with  right  of 
appeal  to  either  party,  to  some  other 
court,  so  that  a  trial  by  jury  in  the 
last  resort  may  be  had. 

No  person  shall  hold  the  office  of 
a  judge  in  any  court,  or  judge  of 
probate,  or  sheriff  of  any  county, 
after  he  has  attained  the  age  of  se- 
venty years. 

No  judge  of  any  court,  or  justice 
of  the  peace,  shall  act  as  attorney,  or 
be  of  counsel,  to  any  party,  or  origi- 
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Date  any  civil  suit,  in  matters  which 
^Bhall  coiAe  or  be  brought  before  him 
as  judge,  or  justice  of  the  peace. 

All  matters  relating  to  the  probate 
of  wills,  and  granting  letters  of  ad- 
ministration, shall  be  exercised  by 
4he  judges  of  probate,  in  such  man- 
ner as  the  legislature  have  directed, 
or  may  hereafter  direct;  and  the 
judges  of  probate  shall  hold  their 
courts  at  such  place  or  places,  on 
such  fixed  days  aa  the  conveniency 
of  the  people  may  require,  and  the 
legislature  from  time  to  time  appoint. 

No  judffe  or  register  of  probate, 
shall  be  of  counsel,  act  as  advocate, 
or  receive  any  fees  as  advocate  or 
counsel,  in  any  probate  business 
which  is  pending  or  may  be  brought 
into  any  court  of  probate  in  the 
county  of  which  he  is  judge  or  reg- 
ister. 

NEW  JERSEY.  The  name  of 
one  of  the  original  states  of  the 
United  States  of  America.  This 
state,  when  it  was  first  settled,  was 
dividied  into  two  provinces,  which 
bore  the  names  of  East  Jersey  and 
West  Jersey.  They  were  granted 
to  diflerent  proprietaries.  Serious 
dissentions  having  arisen  between 
them,  and  between  them  and  New 
York,  induced  the  proprietaries  of 
both  provinces  to  make  a  formal 
surrender  of  all  their  powers  of  go- 
vernment, but  not  of  their  lands,  to 
Queen  Anne,  in  April,  1702,  they 
were  immediately  re-united  in  one 
province,  and  governed  by  a  gover- 
nor appointed  by  the  crown,  assisted 
by  a  council,  and  an  assembly  of  the 
representatives  of  the  people,  chosen 
by  the  freeholders.  This  form  of 
government  continued  till  the  Ame- 
rican revolution. 

The  constitution  of  New  Jersey 
was  adopted  on  the  second  day  of 
July,  1776.  The  powers  of  the  go- 
vernment are  divided  into  three  great 
branches,  the  executive,  the  legisla- 
tive and  the  judicial. 

Vol.  II.— 19. 


1.  The  governor  is  invested  with 
the  supreme  executive  power,  sect. 
8  ;  is  president  of  the  council,  has  a 
casting  vote  in  their  proceedings. 
He  is  elected  by  the  joint  vote  of  the 
council  and  general  assembly,  at 
their  first  meeting  after  the  annual 
election  and  shall  continue  in  oftice 
for  one  year,  sect.  7.  The  council 
are  required  to  elect  a  vice-president 
of  their  ovni  body,  who,  in  the  ab- 
sence of  the  governor  is  to  exercise 
his  powers,  sees.  7  and  8. 

2.  The  legislatuie  is  composed  of 
two  houses — 1st.  The  legislative 
council,  which  consists  of  one  mem- 
ber from  each  county,  to  be  elected 
yearly  on  the  second  Tuesday  of 
October. — 2.  The  assembly,  which 
consists  of  three  members  from  each 
county,  to  be  elected  by  the  council. 
These  two  houses  are  required  to 
meet  separately,  and  their  consent  is 
necessary  to  the  passage  of  any  laWs 
and  there  must  be  a  majority  of  all 
the  representatives  of  each  body  per- 
sonally present  and  agreeing  thereto. 
Sect.  3. 

3.  The  judiciary  is  to  consist,  1st. 
of  a  chancellor.  The  governor  of 
the  state  is  ex-officio,  chancellor ;  2d, 
of  a  court  of  appeals  in  the  last  re- 
sort in  all  causes  of  law,  composed 
of  ^'  the  governor  and  council,  seven 
whereof  shall  be  a  quorum;"  3d,  of 
a  supreme  court,  the  judges  of  which 
shall  continue  in  office  for  seven 
years ;  4lh,  of  inferior  courts  of  com- 
mon pleas,  in  the  several  counties, 
the  judges  to  continue  in  office  for 
five  years ;  6th,  of  courts  of  quarter 
sessions;  6th,  of  justices  of  the 
peace.  The  judges  are  appointed  by 
the  legislature,  and  commissioned  by 
the  governor.     Sect.  12. 

NEW  MATTER,  fj^eadinff.  All 
facts  alleged  in  pleading,  which  go 
in  avoidance  of  what  is  before  plead- 
ed, on  the  opposite  side,  are  called 
new  matter.  In  other  words,  every 
allegation  made  in  the  pleadings,  sub- 
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sequent  to  the  declaration,  and  which 
does  not  go  in  denial  of  what  is  before 
alleged  on  the  other  side,  is  an  alle- 
gation of  new  matter ;  generally  all 
new  matter  must  be  followed  by  a 
verification,  (q.  v.)  Grould,  PI.  c.  3, 
^  195  ;  1  Saund.  103,  n.  (1)  ;  Steph. 
PL  251 ;  Com.  Dig.  Pleader,  (E  32) ; 
2  Lev.  5 ;  Vent.  1.41 ;  1  Chit.  PI. 
538. 

NEW  TRIAL,  practice^  is  a 
re-examination  of  an  issue  in  fact, 
before  a  court  and  jury,  which  bad 
been  tried,  at  least  once,  before  the 
same  court  and  a  jury.  The  origin 
of  the  practice  of  granting  new  trials 
is  concealed  in  the  night  of  time. 
Formerly  new  trials  could  be  obtained 
only  with  the  greatest  difRculties,  but, 
by  the  modern  practice,  they  are  libe- 
rally granted  in  furtherance  of  jus- 
tice. The  reasons  for  granting  new 
trials  are  numerous,  and  may  be  class- 
ed as  follows  ;  namely  : 

1.  Matters  which  arose  before  and 
in  the  course  of  trial.  These  are, 
1st,  Want  of  due  notice.  Justice 
requires  that  the  defendant  should 
have  sufficient  notice  of  the  time 
and  place  of  trial ;  and  the  want  of 
it,  unless  it  has  been  waived  by  an 
appearance  and  making  defence,  will, 
in  general,  be  sufficient  to  entitle  the 
defendant  to  a  new  trial.  2  Bull.  N. 
P.  527;  3  Price^s  Ex.  R.  72;  8 
Dougl.  402 ;  1  Wend.  R.  22.  But 
the  insufficiency  of  the  notice  must 
have  been  calculated  reasonably  to 
mislead  the  defendant*  7  T.  R.  59. 
2d,  The  irregular  impanneiling  of  the 
jury ;  for  example,  if  a  person  not 
duly  qualified  to  serve  be  sworn,  4 
T.  k.  473  \  or  if  a  juror  not  regularly 
summoned  and  returned  personate 
another.  Willes,  484  ;  S.  C.  Barnes, 
453.  In  Pennsylvania,  by  statutory 
provision,  going  on  to  trial  will  cure 
the  defect,  both  in  civil  and  criminal 
cases. — 3d,  The  admission  of  illegal 
testimony,  3  Cowen's  Rep.  712 ;  2 
Hairs  R.  40 ;  4  Chit.  Pr.  33.— 4th, 


The  rejection  of  legal  testimony,  6 
Mod«242;  3B.<&C.494;  1  Bingh. 
R.  38 ;  1  John.  R.  508 ;  7  Wend. 
R.  371 ;  3  Mass.  R.  124 ;  5  Mass. 
R.  391 »  But  a  new  trial  will  not  be 
granted  for  the  rejection  of  a  witness 
on  the  supposed  ground  of  incompe- 
tency, when  another  witness  estab- 
lishes  the  same  fact,  and  it  is  not  dis- 
puted by  the  other  side.  2  East,  R. 
451 ;  and  dee  other  exceptions  in  1 
John.  R.  509;  4  Ohio  Rep.  49 ;  1 
Charlt.  R.  227 ;  2  John.  Cas.  318. 
5th,  The  misdirection  of  the  judge. 
Vide  article  Misdiredion^  and  4 
Chit.  Pr.  88. 

2.  The  acts  of  the  prevailing 
party,  his  agents  or  counsel.  For 
example,  when  papers,  not  previ- 
ously submitted,  are  surreptitiously 
handed  to  the  jury,  being  material 
on  the  point  in  issue.  Co.  Litt.  227  ; 
1  Sid.  235;  4  W.  C.  C.  R.  149; 
or  if  the  party,  or  one  on  his  behalf 
directly  approach  a  juror  on  the 
subject  of  the  trial.  Cro.  Eliz.  189 ; 
1  Serg.  &  Rawle,  169 ;  7  Serg.  & 
Rawle,  458  ;  4  Binn.  150 ;  13  Mass. 
R.  218 ;  2  Bay  R.  94 ;  6  Greenl. 
R.  140.  But  if  the  other  party  is 
aware  of  such  attempts,  and  he  neg- 
lects to  correct  them  when  in  his 
power,  this  will  not  be  a  sufficient 
reason  for  granting  a  new  trial.  1 1 
Mod.  118.  When  indirect  mea* 
sures  have  been  resorted  to  to  pre- 
judice the  jury,  3  Brod.  &  Bing. 
272  ;  7  Moore's  R.  87  ;  7  East,  R. 
108;  or  tricks  practised,  11  Mod. 
141 ;  or  disingenuous  attempts  to 
suppress  or  stifle  evidence,  or  thwart 
the  proceedings,  or  to  obtain  an  un- 
conscientious advantage,  or  to  mislead 
the  court  and  jury,  they  will  be  de- 
feated by  granting  a  new  trial.  Grah* 
N.  T.  56  ;  4  Chit,  Pr.  59. 

3.  The  misconduct  of  the  jury,  as 
if  they  acted  in  disregard  of  their 
baths,  Cro.  Eliz.  778;  drinking  spirit- 
uous liquors,  afler  being  charged 
with  the  cause,  4  Cowen's  R.  36 ;  7 
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Cowen^s  R.  562;  or  resorting  to 
artifice  to  get  rid  of  their  coniiDe- 
rocQtf  5  Cowen's  R.  283,  and  such 
like  causes  will  avoid  a  verdict. 
Bunb.  51 ;  Barnes,  438 ;  1  Str.  462 ; 

3  Bl.  R.  1299 ;  Comb.  357  ;  4  Chit. 
Pr.  48  to  55.  See,  as  to  the  nature 
of  the  evidence  to  be  received  to  prove 
misconduct  of  the  jury,  1  T.  R.  11 ; 

4  Binn.  R.  150 ;  7  S.  &  R.  458. 

4.  Cases  in  which  the  verdict  is 
improper  because  it  is  either  void, 
against  law,  against  evidence,  or  the 
damages  are  excessive. — 1.  When 
the  verdict  is  contrary  to  the  record, 
2  Roll.  .691,  2  Co.  4 ;  pr  it  finds  a 
matter  entirely  out  of  the  issue.  Hob. 
53,  or  finds  only  a  part  of  the  issue, 
Co.  Litt.  227  ;  or  when  it  is  uncertain, 
8  Co.  65,  a  new  trial  will  be  granted. 
2.  When  the  verdict  is  clearly  against 
]aw,  and  injustice  has  been  done,  it 
will  be  set  aside.  Grab.  N.  T.  341, 
856. — 3.  And  so  will  a  verdict  be  set 
aside  if  given  clearly  against  evidence, 
and  the  presiding  judge  is  dissatisfied. 
Grab.  N.  T.  368.-4.  When  the  da- 
mages are  excessive,  and  appear  to 
have  been  given  in  consequence  of 
prejudice,  rather  than  as  an  act  of 
deliberate  judgment.  Grab.  N*  T. 
410;  4  Chit.  Pr.  63;  1  M.  &  G. 
222;  39  E.  C.  L.  R.  422. 

5.  Cases  in  which  the  party  was 
deprived  of  his  evidence  by  accident 
or  because  he  was  not  aware  of  it. 
The  non-attendance  of  witnesses, 
thetr  mistakes,  their  interests,  their 
infirmities,  their  bias,  their  partial 
or  perverted  views  of  (acts,  their 
veracity,  their  turpitude,  pass  in 
review,  and  in  proportion  as  they 
bear  upon  the  merits  avoid  or  con- 
firm the  verdict.  The  absence  of  a 
material  piece  of  testimony  or  the 
non-attendance  of  witnesses,  contrary 
to  reasonable  expectation,  and  rea- 
sonably accounted  for,  will  induce 
the  court  to  set  aside  the  verdict, 
and  grant  a  new  trial,  6  Mod.  22 ; 
11  Mod.  1;  2  Chit.  Rep,  195;  14 


John.  R.  112;  2  John.  Cas.  318; 
2  Murph.  R.  384 ;  as,  if  the  witness 
absent   himself  without  the  party's 
knowledge  afler  the  cause  is  called 
on,  14  John.  R.  112 ;  or  is  suddenly 
taken  sick;  1  McClell.  R.  179,  and 
the  like.    The  court  will  also  grant 
a  new  trial,  when  the  losing  party 
has    discovered  material    evidence 
since  the  iriaJ,  which  would  proba- 
bly produce  a  different  result:  this 
evidence  must  be  accompanied  by 
proof  of  previous  diligence  to  pro- 
cure it.     To  succeed,  the  applicant 
must  show  four  things;  1,  the  names 
of  the  new  witnesses  discovered  ;  2, 
that  the  applicant  has  been  diligent 
in  preparing  his  case  for  trial ;  3, 
that  the  new  facts  were  discovered 
afler  the  trial  and  will  be  important ; 
and,  4,  that  the  evidence  discovered 
will  tend  to  prove  facts  which  were 
not  directly  in  issue  on  the  trial,  or 
were  not  then  known  and  investi* 
gated  by  proof.     3  J.  J.  Marsh.  R. 
521 ;  2  J.  J.  Marsh.  R.  52  ;  5  Serg. 
<Sc  Rawle,  41 ;  6  Greenl.  R.  479  ;  4 
Ohio  Rep.  5 ;  2  Caines's  R.  155;  3 
W.  C.  C.  R.  411 ;  16  Mart.  Louis. 
Rep.  419;  2  Aiken,  Rep.  407;  1 
Halst.  R.  434 ;  Grab.  N.  T.  ch.  13. 
New  trials    may  be  granted    in 
criminal  as  well  as  in  civil  cases, 
when    the  defendant    is  C9nvicted, 
even  of  the  highest  ofiences.  3  DalU 
R.  515 ;  1  Bay  R.  372 ;  7  Wend. 
417 ;  5  Wend.  39.    But  when  the 
defendant  is  acquitted,  the  humane 
influence  of  the  law,  in   cases  of 
felony,  mingling  justice  with  mercy, 
in  favorem  vitas  et  libertatis,  does 
not  permit  a  new  trial.    In  cases 
of  misdemeanor,  afler  conviction  a 
new  trial  may  be  granted  in  order  to 
fulfil  the  purpose  of  substantial  jus- 
tice ;  yet,  there  are  no  instances  of 
new  trials  aAer  acquittal,  unless  in 
cases  where  the  defendant  has  pro- 
cured his  acquittal  by  unfair  prac- 
tices.    1   Chit.  Cr.  Law,  654;    4 
Chit.  Pr.  80. 
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Vide,  generally,  21  Vin.  Ab.  474 
to  493;  3  Chit  61.  Com.  387,  n.; 
18  E.  C.  L.  R.  74,  834:  Bac.  Ab. 
Trial,  L ;  1  Sell.  Pr.  482  5  Tidd's  Pr. 
934,  939 ;  Graham  on  New  Trials ; 
3  Chit.  Pr.  47  ;  Dane's  Ab.  h.  t. ; 
Com.  Dig.  Pleader,  R,  17  ;  4  Chit- 
ty*s  Practice,  part  7,  ch.  3.  The 
rules  laid  down  to  authorise  the 
granting  of  new  trials  in  Louisiana, 
will  be  found  in  the  code  of  Prac- 
tice, arU  557  to  563. 

NEW  WORK.  In  Louisiana,  by 
a  new  work  is  understood  every  sort 
of  edifice  or  other  work,  which  is 
newly  commenced  on  any  ground 
whatever.  When  the  ancient  form 
of  the  work  is  changed,  either  by  an 
addition  being  made  to  it,  or  by 
some  part  of  the  ancient  work  being 
taken  away,  it  is  styled  also  a  new 
work.  Civ.  Code  of  Lo.  852 ;  Puff. 
b.  8,  c.  5,  §  3;  Nov.  Rec.  L.  1,  tit. 
32 ;  Asso  y  Manuel,  b.  2,  tit.  6,  p.' 
144. 

NEW  YORK.  The  name  of  one 
of  the  original  states  of  the  United 
States  of  America.  In  its  colonial 
condition  this  state  was  governed 
from  the  period  of  the  revolution  of 
1688,  by  governors  appointed  by  the 
crown  assisted  by  a  council,  which 
received  its  appointment  also  ih»n  the 
parental  government,  and  by  tne  re> 
presentatives  of  the  people.  1  Story, 
Const.  B.  1,  ch.  10.  The  present 
constitution  of  New  York  was  adopt- 
ed on  the  10th  of  November,  1821. 
The  powers  of  the  government  are 
distributed  among  the  legislative, 
executive  and  judicial  officers. 

1.  The  legislative  power  of  the 
state  is  vested  in  a  senate  and  an  as- 
sembly. 1st.  The  senate  consists  of 
thirty-two  members.  The  state  is 
divided  into  eight  districts,  called 
senate  districts,  each  of  which  elects 
four  senators  for  the  term  of  four 
years ;  that  is,  one  senator  is  elected 
every  year,  one-fourth  of  the  whole 
senate  being"  renewed  every  year. 


Art.  1,  s.  5.  2d.  The  assembly 
consists  of  one  hundred  and  twenty- 
eight  members  who  are  annually 
elected.  Art.  1,  s.  2.  The  members 
of  assembly  are  chosen  by  counties, 
and  are  apportioned  among  the  seve- 
ral counties  of  the  state,  as  nearly 
as  may  be,  according  to  the  numbers 
of  their  respective  inhabitants,  ex- 
cluding aliens,  paupers,  and  persons 
of  colour  not  taxed.    Art.  1,  s.  7. 

2.  The  executive  consists  of  a 
governor  and  lieutenant-governor. 
1st.  The  executive  power  is  vested 
in  a  governor ;  he  is  elected  by  the 
voters  at  the  times  and  places  of 
choosing  members  of  the  l^islature, 
and  holds  his  office  for  two  years. 
He  is,  ex  officio,  commander-in-chief 
of  all  the  militia,  and  admiral  of  the 
navy  of  the  state.  He  is  invested 
with  the  veto  power,  and  by  and 
with  the  consent  of  the  senate  he 
a{^ints  all  judicial  officers,  except 
justices  of  the  peace.— 2d.  The  lieu- 
tenant-governor is  elected  by  the 
same  persons,  at  the  same  time,  and 
in  the  same  manner  as  the  governor. 
He  is  president  of  the  senate,  but 
he  has  only  a  casting  vote  in  its  de- 
liberations. In  case  of  a  vacancy  in 
the  office  of  governor,  the  duties  of 
his  office  devolve  on  the  lieutenant* 
governor ;  and  in  case  of  a  vacancy 
in  the  office  of  lieutenant-governorv 
his  duties  devolve  on  a  president  of 
the  senate  to  be  appointed  or  elected 
by  that  body. 

3.  The  judicial  power  of  the  state 
is  vested  in  the  following  tribunals. 
1st.  The  court  for  the  trial  of  im- 
peachments, and  the  correctioos  of 
errors ;  it  consists  of  the  president 
of  the  senate,  the  senators,  the  chan- 
cellors, and  the  justices  of  the  su- 
preme court,  or  the  major  part  of 
them.  2d.  A  chancellor.  Sd.  A 
supreme  court,  to  consist  of  a  chief 
justice  and  two  justices, any  of  whom 
may  hold  a  court.  4th.  Circuit 
courts,  for  each  of  which  a  circuit 
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judge  is  appointed  and  who  possesses 
the  powers  of  a  justice  of  the  supreme 
court  at  chambers,  and  in  the'  trial 
of  issues  joined  in  the  supreme  court, 
and  in  the  courts  of  oyer  and  termi- 
ner and  jail  delivery,  and  with  such 
equity  powers  as  the  legislature  may 
invest  them  with.  ^h.  County 
courts.     «th.  Recorders  of  cities. 

NEWSPAPERS,  are  periodical 
printed  papers  published  for  general 
distribution.  To  encourage  their 
circulation  the  act  of  congress  of 
March  3,  1825,  3  Story's  L.  U.  S. 
1994,  enacts, 

§  29.  That  every  printer  of  news- 
papers may  send  one  paper  to  each 
and  every  other  printer  of  newspa- 
pers within  the  IJnited  States,  free 
of  postage,  under  such  regulations  as 
the  postmaster  general  shall  provide. 

§  30.  That   all   newspapers  con- 
veyed  in  the  mail    shall   be  under 
cover,  open  at  one  end,  and  charged 
with  the  postage  of  one  cent  each,  for 
any  distance  not  more  than  one  hun- 
dred miles,  and  one  and  a  half  cents 
for  any  greater  distance :  Provided, 
That  the  postage  of  a  single  news- 
paper, from  any  one  place  to  another, 
in  the  same  state,  shall  not  exceed 
one  cent,  and  the  postmaster  general 
shall    require    those    who    receive 
newspapers  by  post,  to  pay  always 
the  amount  of  one  quarter's  postage 
in  advance ;  and  should  the  publisher 
of  any  newspaper,  after  being  three 
months  previously  notified  that  his 
paper  is  not  taken  out  of  the  office, 
to  which  it  is  sent  for  delivery,  con- 
tinue to  forward  such  paper  in  the 
mail,  the  postmaster  to  whose  office 
jBuch  paper  is  sent,  may  dispose  of 
the  same  for  the  postage,  unless  the 
publisher  shall  *pay  it.     If  any  per- 
son employed  in  any  department  of 
the  post  office,  shall  improperly  de- 
tain, delay,  embezzle,  or  destroy  any 
newspaper,  or  shall  permit  any  other 
person  to  do  the  like,  or  shall  open, 
or  permit  any  other  to  open,  any 
19* 


mail,  or  packet  of  newspapers,  not 
directed  to    the  office  where  he  is 
employed,  such  o^nder  shall,  on 
conviction  thereof,  forfeit  a  sum,  not 
exceeding    fifly  dollars,  for    every 
sdch  ofience.    And  if  any  other  per- 
son shall  open  any  mail  or  packet  of 
newspapers,   or   shall   embezzle  or 
destroy  the  same,  not  being  directed 
to  such  person,  or  not  being  autho- 
rised to  receive  or  open  the  same, 
such  offender  shall,  on  the  conviction 
thereof,  pay  a  sum   not  exceeding 
twenty  dollars  for  every  such  offence. 
And  if  any  person  shall  take,  or 
steal,  any  packet,  bag,  or  mail  of 
newspapers,  from,  or  out  of  any  post 
office,  or  from  any  person  having 
custody  thereof,  such  person  shall, 
on  conviction,  be    imprisoned,    not 
exceeding  three  months,  for  every 
such  offence,  to  be  kept  at  hard  la- 
bour during  the  period  of  such  im- 
prisonment.    If   any    person    shall 
enclose  or  conceal  a  letter,  or  other 
thing,  or  any  memorandum  in  writ- 
ing, in  a  niBWspaper,  pamphlet,  or 
magazine,    or  in    any  package  of 
newspapers,  pamphlets,  or  magazines, 
or  make  any  writing  or  memorandum 
thereon,  which  he  shall  have  deliv^ 
ered  into  any  post  office,  or  to  any 
person   for  that    purpose,  in   ordep 
that  the  same  may  be  carried   by 
post,  free  of  letter  postage,  he  shall 
forfeit  the  sum  of  five   dollars  for 
every  such  offence ;   and  the  letter, 
newspaper,  package,  memorandum, 
or  other  thing,  shall  not  be  delivered 
to  the  person  to  whom  it  is  directed, 
until  the    amount  of   single    letter 
postage  is  paid  for  each  article  of 
which   the    package    is    composed. 
No  newspapers  shall  be  received  by 
the  postmasters,  to  be  conveyed  by 
post,    unless    they  are    sufficiently 
dried  and  enclosed  in  proper  wrap- 
pers, on  which,  besides  the  direction, 
shall  be  noted  the  number  of  papers 
wliich  are  enclosed  for  subscribers, 
and  the  number  for  printers :  Pro- 
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Tided,  That  the  number  need  not  be 
endorsed,  if  the  publisher  shall  agree 
to  furnish  the  postmaster,  at  the 
close  of  each  quarter,  a  certified 
statement  of  the  number  of  papers 
sent  in  the  mail,  chargeable  with 
postage.  The  postmaster  general, 
in  any  contract  he  may  enter  into 
for  the  conveyance  of  the  mail,  may 
authorise  the  person  with  whom  such 
contract  is  to  be  made,  to  carry 
newspapers,  magazines,  and  pam- 
phlets, other  than  those  conveyed  in 
the  mail :  Provided,  that  no  prefer- 
ence shall  given  to  the  publisher  of 
one  newspaper  over  that  of  another, 
in  the  same  place. — When  the  mode 
of  conveyance,  and  size  of  the  mail, 
will  admit  of  it,  such  magazines  and 
pamphlets  as  are  published  periodi- 
cally, may  be  transported  in^  the 
mail,  to  subscribers,  at  one  and  a 
half  cents  a  sheet,  for  any  distance 
not  exceeding  one  hundred  miles, 
and  two  and  a  half  cents  for  any 
greater  distance.  And  such  maga- 
zines and  pamphlets  as  are  not  pub- 
lished periodically,  if  sent  in  the  mail, 
shall  be  charged  with  a  postage  of 
four  cents  on  each  sheet,  for  any  dis- 
tance not  exceeding  one  hundred 
miles,  and  six  cents  for  any  greater 
distance. 

NEXT  FRIEND.     Vide  Amy  ; 
Prochein  Amy. 

NEXT  OF  KIN.  This  term  is 
used  to  signify  the  relations  of  a  party 
who  has  died  intestate.  In  general 
no  one  comes  within  this  term  who 
is  not  included  in  the  provisions  of 
the  statutes  of  distribution.  3  Atk. 
422,  761 ;  1  Ves.  sen.  84.  A  wife 
cannot,  in  general,  claim  as  next  of 
kin  of  her  husband,  nor  a  husband 
as  next  of  kin  of  his  wife.  But  when 
there  are  circumstances  in  a  will, 
which  induce  a  belief  of  an  inten- 
tion to  include  them  under  this  term, 
they  will  be  so  considered,  though  in 
the  ordinarv  sense  of  the  word,  they 
are  not.    Hov.  Fr.  288,  9 ;  1  My- 


&  Keen,  82.    Vide  Branch ;  Kin-  ^ 
dred;  lAne* 

NIECE,  domeMHe  reloHaiu,  is  the 

daughter  of  a  person's  brother  or 
sister.  Amb.  514;  1  Jacob's  Ch; 
R.  207. 

NIEF,  old  Engl,  law^  was  a 
womaa  bom  in  vaiealage.  In  Latin 
she  was  called  NoHva. 

NIENT  COMPRISE.  Not  in- 
eluded.  It  is  an  exception  taken  to 
a  petition  because  the  thing  desired 
is  not  contained  in  that  deed  or  pro- 
ceeding whereon  the  petition  is  found- 
ed.   Toml.  Law  Diet. 

NIENT  DEDIRE.  To  say  no- 
thing.  These  words  are  used  to 
signify  that  judgment  be  rendered 
against  a  party,  because  he  does  not 
deny  the  cause  of  actwn,  «.  €•  by 
default.  When  a  fair  and  impartial 
trial  cannot  be  had  in  the  county 
where  the  venue  is  laid,  the  practice 
in  the  English  courts  is,  on  an  affi- 
davit of  the  circumstanbes,  to  change 
it  in  transitory  actions ;  or  in  local 
actions  they  will  give  leave  to  enter 
a  suggestion  on  the  roll,  with  a  nieni 
dedire^  in  order  to  have  the  trial  in 
another  county.  1  Tidd's  Pr.  655, 
8th  ed. 

NIGHT,  may  be  defined  to  be 
that  space  of  time  during  which  the 
sun  is  below  the  horizon  of  the  earth, 
and  that  short  space  which  precedes 
its  rising  and  follows  its  setting, 
during  which,  by  its  light,  the  coun- 
tenance of  a  man  may  be  discerned. 
1  Hale,  P.  C.  550 ;  3  Inst.  63 ;  4 
Bl.  Com.  224 ;  1  Hawk.  P.  C.  101 ; 
8  Chit.  Cr.  Law,  1093;  2  Leach, 
710;  BacAb.  Burglary,  D;  2  East, 
P.  C.  609;  2  Russ.  Cr.  32;  Rose. 
Cr.  Ev.  278  ;  7  Dane's  Ab.  134. 

NIGHT-WALKERS,  are  describ- 
ed  to  be  persons  who  sleep  by  day 
and  walk  by  night,  5  E.  3,  c.  14  $ 
that  is,  persons  of  suspicious  appear- 
ance and  demeanor,  who  walk  by 
night.  Watchmen  may  undoubtedly 
arrest  them,  and  it  is  said  that  pri- 
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.  vate  peraons  may  also  do  so.    2 
Hawk.  P.  C.  120 ;  but  see  3  Taunt 

•  14 ;  Ham,  N.  P.  185.    Vide  15  Vin. 
Ab.  556 ;  Dane's  Ab.  Index,  h.  t« 

NIHIL  CAPIAT  PER  BREVE, 
practice.  That  he  takes  nothing  by 
his  writ.  This  is  the  judgment 
against  the  plaintifT  in  an  action, 
either  in  bar  or  in  abatement.  When 
the  plaintiff  has  commenced  his  pro- 
ceedings by  bill,  the  judgment  is 
nihil  capiat  per  Inllam.  Co,  Utt. 
363. 

,  NIHIL  DICIT.  He  says  nothing. 
It  is  the  failing  of  the  defendant  to 
put  in  a  plea  or  answer  to  the  plain* 
tiff's  declaration  by  the  day  assigned ; 
and  in  this  case  judgment  is  given 
against  the  defendant  of  course,  as 
he  says  nothing  why  it  should  not. 
Vide  15  Vin.  Ab.  556;  Dane's  Ab. 
Index,  h.  t. 

NIHIL  HABET.  The  return  of 
a  sheriff  to  a  scire  facias  or  other 
writ.    6  Whart.  R.  367. 

NIL  DEBET,  pleading,  is  the 
general  issue  in  debt  or  simple  con- 
tract It  is  in  the  following  form : 
"  And  the  said  C  D,  by  E  F,  his 
attorney,  comes  and  defends  the 
wrong  and  injury,  when,  &6.  and 
says,  that  he  does  not  owe  the  said 
sum  of  money  abore  demanded,  or 
any  part  thereof,  in  manner  and 
form  as  the  said  A  B  hath  above 
complained.  And  of  this  the  said 
C  D  puts  himself  upon  the  country." 
When,  in  debt  on  specialty,  the  deed 
is  only  inducement  to  the  action,  the 
general  issue  is  nil  debet.  Stephen 
on  Pleading,  174,  n. ;  Dane's  Ab. 
Index,  h.  t 

NIL  HABUIT  IN  TENEMEN- 
TIS,  pleading.  A  plea  by  which 
the  defendant  who  is  sued  by  his 
landlord  in  debt  for  rent  upon  a  lease, 
but  by  deed  indented,  by  which  he 
deq'ies  his  landlord's  title  to  the  pre- 
mises, that  he  has  no  interest  in  the 
tenemenU,  2  Lill.  Ab.  214  ;  12  Vin. 
Ab.  184 ;  15  Vin.  Ab.  556 ;  Woodf. 


L.  &;  T.  830;  Com.  Dig.  Pleader, 
(2  W  48) ;  Co.  Litt.  47,  b ;  Dane's 
Ab.  Index,  h.  t ;  3  E.  C.  L.  R.  169, 
n. ;  1  Holt's  R.  489. 

NISI.  This  word  is  frequently 
used  in  legal  proceedings  to  denote 
that  something  has  been  done,  which 
is  to  be  valid  vnUss  something  else 
shall  be  done  within ,  a  certain  time 
to  defeat  it.  For  example,  an  order 
may  be  made  that  if  on  the  day  ap- 
pointed to  show  cause,  none  be  shown, 
an  injunction  will  be  dissolved  of 
course,  on  motion,  and  production  of 
an  affidavit  of  service  of  the  order. 
This  is  called  an  order  nisi.  Ch.  Pr. 
547  ;  under  the  compulsory  arbitra- 
tion law  of  Pennsylvania,  on  the  fil- 
ing of  the  award,  judgment  nisi  is 
to  be  entered ;  which  judgment  is  to 
be  as  valid  as  if  it  had  been  rendered 
on  the  verdict  of  a  jury,  unless  an 
appeal  be  entered  within  the  time  re- 
quired by  the  law. 

NISIPRIUS.  These  words  which 
signify,  unless  before,  are  the  name 
of  a  court.  The  name  originated  as 
follows.  Formerly  an  action  was 
triable  only  in  the  court  where  it  was 
brought.  But  it  was  provided  by 
Magna  Carta,  in  ease  of  the  subject^ 
that  assises  of  novel  desseisin  and 
mort  d'ancestor  (then  the  most  usual 
remedies,)  should  thenceforward,  in« 
stead  of  being  tried  at  Westminster, 
in  the  superior  court,  be  taken  in 
their  proper  counties;  and  for  this 
purpose  justices  were  to  be  sent  into 
every  county,  once  a  year,  to  take 
these  assises  there,  1  Reeves,  246. 
These  local  trials  being  found  con- 
venient, were  applied  not  only  to  as- 
sises  but  to  other  actions ;  for  by  the 
statute  of  13  Edw.  I.  c.  30,  it  is  pro- 
vided  as  the  general  course  of  pro- 
ceeding, that  writs  of  venire  for  sum- 
moning juries  in  the  superior  courts, 
shall  be  in  the  following  form.  Pne- 
cipimus  tibi  quod  veneri  facias  coram 
justiciariis  nostris  apud  Westm.  in 
Octabis  Scti  Michaelis,  msi  talis  et 
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talis^  talij  die  et  loeo  ad  paries  ilku 
venerint^  duodecim,  dec.  Thus  the 
trial  was  to  be  had  at  W^tminster, 
only  in  the  event  of  its  not  previously 
taking  place  in  the  county,  before 
the  justices  appointed  to  take  the  as- 
sises. It  is  this  provision  of  the  sta- 
tute of  Nisi  Prius,  enforced  by  the 
subsequent  statute  of  14  Ed.  III.  c. 
16,  which  authorises,  in  England,  a 
trial  before  the  justices  of  assises,  in 
lieu  of  the  superior  court,  and  gives 
it  the  name  of  a  trial  at  nisi  prius. 
Steph.  PI.  App.  xxxiv. ;  8  Bl.  Com. 
58  ;  1  Reeves,  245,  382  ;  2  Reeves, 
170;  3  Com.  Dig.  Courts,  (D  b), 
page  310.  Where  courts  bearing 
this  name  exist  in  the  United  States, 
they  are  instituted  by  statutory  pro- 
vision. 

NISI  PRIUS  ROLUEng.prac. 
ticCf  is  a  transcript  of  a  case  made 
from  the  plea  roll,  and  includes  the 
declaration,  plea,  replication,  rejoin- 
der, &c.  and  the  issue.  Eunom. 
Dial.  2,  §  28,  29,  p.  110,  111.  After 
the  nisi  prius  roll  is  returned  from 
the  trial,  it  assumes  the  name  of 
postea^  (q.  v.) 

NOBILITY,  an  order  of  men  in 
several  countries  to  whom  privileges 
are  granted  at  the  expense  of  the 
rest  of  the  people.  The  constitution 
of  the  United  States  provides  that 
no  state  shall  "grant  any  title  of 
nobility  ;  and  no  person  can  become 
a  citizen  of  the  United  States  until 
he  has  renounced  all  titles  of  nobi- 
lity. The  Federalist^  No.  84;  2 
Story,  Laws  U.  S.  851.  There  is  not 
in  the  constitution  any  general  prohi- 
bition against  any  citizen  whomsoever, 
.whether  in  public  or  private  life,  ac- 
cepting any  foreign  title  of  nobility* 
An  amendment  of  the  constitution  in 
this  respect  has  been  recommended 
by  congress,  but  it  has  not  been  rati- 
fied by  a  sufficient  number  of  states 
to  make  a  part  of  the  constitution. 
Rawle  on  the  Const«  120;  Story^ 
Const.  §  1346. 


NOLLE  PROSEQUI,  pracHce, 

is  an   entry  made  on   the  record, 
by  which  the  prosecutor  or  plain- ' 
tiff  declares  that    he  will   proceed 
no  further.    A  nolle  prosequi  may 
be   entered    either    in    a   criminal 
or  a  civil  case.    In  criminal  cases, 
a  noUe  prosequi  may  be    entered 
at  any  time  before  the  finding   of 
the    grand    jury,    by  the  attorney 
general,  and  generally  after  a  true 
bill  has  been  found;  in  Pennsylva- 
nia, in  consequence  of  a  statutory 
provision,  no  nolle  prosequi  can  be 
entered  afler  a  bill  has  been  found, 
without  leave  of  the  court,  except  in 
cases  of  assault  and  battery,  fornica* 
tion  and  bastardy,  on  agreement  be- 
tween the  parties,  or  in  prosecutions 
for  keeping   tippling    houses.    Act 
of  20  April,  1810,  s.  4,  7  Smith's 
Laws,  227.    A  nolle  prosequi  may 
be  entered  as  to  one  of  several  defen- 
dants. 11  East,  R,  307.    The  efkct 
of  a  nolle  prosequi^  when  obtained, 
is  to  put  the  defendant  without  day, 
but  it  does  not  operate  as  an  acquit- 
tal ;  for  he  may  afterwards  be  re-in- 
dicted,   and  even  upon    the  same 
indictment,    fresh    process  may  be 
awarded.   6  Mod.  261 ;  1  Salk.  59 ; 
Com.  Dig.  Indictment,  (K) ;  2  Mass. 
R.  172»  In  civil  cases,  a  nolle  pros- 
equi is  considered,  not  to  be  of  the 
nature  of  a  retraxit  or  release,  as 
was  formerly  supposed,  but  an  agrees 
ment  only,  not    to    proceed  either 
against  some  of  the  defendants,  or  as 
to  port  of  the  suit.  Videl  Sa(ind.207, 
note  (2),  and  the  authorities  there 
cited;    1   Chit.  PI.  546.    A  nolle 
prosequi  is  now  held  to  be  no  bar  to 
a  future  action  for  the  same  cause, 
except   in  those  cases  where,  from 
the  nature  of  the  action,  judgment 
and  execution  against  one,  is  a  satis- 
faction of  all  the  damages  sustained 
bv  the  plaintiff.     3  T.  R.  511 ;  1 
Wils.  98. 

NOMEN     COLLECTIVUM— 
This  expression  is  used  to  signify 
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that  a  ward  in  the  sangular  number 
is  to  be  understood  in  the  plural  in 
certain  cases.  Misdemeanor,  for 
example,  is  a  word  of  this  kind,  and 
when  in  the  singular,  may  be  taken 
as  sunnen  colUcHvum,  and  including 
several  oflfences.  2  Bam.  &  Adolp. 
75.  jEfeir,  in  the  singular,  some- 
times includes  all  the  heirs. 

NOMINAL,  relating  to  a  name. 
A  nominal  plaintiff  is  one  in  whose 
name  an  action  is  brought,  for  the 
use  of  another.  In  this  case,  the 
nominal  plaintiff  has  no  control  over 
the  action,  nor  is  he  responsible  for 
costs.  1  Dall.  139 ;  2  Walts,  R.  12. 
A  nominal  partner  is  one  who  with- 
out having  an  actual  interest  in  the 
profits  of  a  concern,  allows  his  name 
to  be  used,  or  agrees  that  it  shall  be 
continued  therein,  as  a  partner ;  such 
nominal  partner  is  clearly  liable  to 
the  creditors  of  the  firm,  as  a  gene- 
ral partner,  although  the  creditors 
were  ignorant  at  the  time  of  dealing, 
that  his  name  was  used.  2  H.  Bl. 
242,  246 ;  1  Esp.  R.  31 ;  2  Campb. 
302;  16£ast,  R.  174;  2  B.  <k  C. 
411. 

NOMINAL  PLAINTIFF,  is  one 
who  is  named  as  the  plaintiff  in  an 
action,  but  who  has  no  interest  in  it, 
having  assigned  the  cause  or  right  of 
action  to  another,  for  whose  use  it  is 
brought.  In  general,  he  cannot  in- 
terfere with  the  rights  of  his  assig- 
nee, nor  will  he  be  permitted  to  dis- 
continue the  action,  or  to  meddle  with 
it.  1  Wheat.  R.  233;  1  John.  Cas. 
411 ;  3  John.  Cas.  242 ;  1  Johns. 
R.  632,  n.;  3  Johns.  R.  426;  11 
Johns.  R.  47 ;  12  John.  R.  237 ;  1 
Phil.  Ev.  90,  Cowct's  note  172; 
Greenl.  Ev.  §  173;  7  Cranch, 
152. 

NOMINATION.  This  word  has 
several  significations ;  1,  an  appoint- 
ment; as,  I  nominate  A  B,  execu- 
tor of  this  my  last  will.  2.  A  pro- 
position ;  the  word  nominate  is  used 
in  this  a^se  in  the  constitution  of  the 


United  States,  art.  2,  s.  2,  the  pres- 
ident, ^'  shall  nominate,  and  by  and 
with  the  consent  of  the  senate,  shall 
appoint  ambassadors,"  &c. 

NOMINE  PCENiE,  contracts,  is 
the  name  of  a  penalty  incurred  by 
the  lessee  to  the  lessor,  for  the  non- 
payment of  rent  at  the  day  appoint- 
ed by  the  lease  or  agreement  for  its. 
payment.  2  Lill.  Ab.  221  ;  it  is 
usually  a  gross  sum  of  money, 
though  it  may  be  any  thing  else,  ap- 
pointed to  be  paid  by  the  tenant  to 
the  reversioner,  if  the  duties  are  in 
arrear,  in  addition  to  the  duties  them- 
selves. Ham.  N.  P.  411,  412.  To 
entitle  himself  to  the  nomine  pcma, 
the  landlord  must  make  a  demand  of 
the  rent  on  the  very  day,  as  in  the 
case  of  a  re-entry.  1  Saund.  287 
b,  note;  7  Co.  28  b;  Co.  Litt  202 
a ;  7  T.  R.  117.  Vide  Bac.  Ab.  Rent, 
K  4;  Woodf.  L.  &  T.  253 ;  Tho. 
Co.  Litt.  Index,  h.  t. ;  Dane's  Ab* 
Index,  h.  t. 

NON-ACCESS.  The  non-exis- 
tence  of  sexual  intercourse  is  gene* 
rally  expressed  by  the  words  "  non- 
access  of  the  husband  to  the  wife ;'' 
which  expressions,  in  a  case  of  bas- 
tardy, are  understood  to  mean  the 
same  thing.  2  Stark.  Ev.  218,  n. 
In  Pennsylvania,  when  the  husband 
has  access  to  the  wife,  no  evidence 
short  of  absolute  impotence  of  the 
husband,  is  sufiicient  to  convict  a 
third  person  of  bastardy  with  the 
wife.  6  Binn.  283.  In  the  civil  law 
the  maxim  is.  Pater  it  esi  quern 
nupii€B  demonstrantj  Toull.  tonu  2, 
n.  787.  The  Code  Napoleon,  art. 
312,  enacts,  "  que  I'enfant  con^u 
pendant  le  mariage  a  pour  pere  le 
mari."  See  also  1  Browne's  R. 
Appx.  xlvii.  A  married  woman 
cannot  prove  the  non-access  of  her 
husband.  lb.  See  8  East,  202 ;  4 
T.  R.  261 ;  11  East,  132;  13  Ves. 
58;  8  East,  R.  193;  12  East,  R. 
550;  4  T.  R.  251,  336;  11  East, 
R.  132;  6T.  R.  330. 
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NON- AGE.  By  this  term  is  un- 
derstood  that  perioid  of  life  from  the 
birth  till  the  arrival  of  twenty-one 
years.  In  another  sense  it  means 
under  the  proper  age  to  be  of  ability 
to  do  a  particular  thing ;  as,  when 
non-age  is  applied  to  one  under  the 
age  of  fourteen,  who  is  unable  to 
marry. 

NON  ASSUMPSlT^in pUading, 
is  the  general  issue  in  trespass  on 
the  case,  in  the  species  of  assumpsit. 
Its  form  is,  *'  And  the  said  C  D,  by 
£  F,  his  attorney,  comes  and  de- 
fends the  wrong  and  injury,  when, 
&c.  and  says,  that  he  did  not  under- 
take or  promise,  in  manner  and  form 
as  the  said  A  B,  hath  above  com- 
plained. And  of  this  he  puts  him- 
self upon  the  country."  Under  this 
plea  almost  ever3r  matter  may  be 
given  in  evidence,  on  the  ground,  it 
is  said,  that  as  the  action  is  founded 
on  the  contract,  and  the  injury  is 
thd  non  performance  of  it,  evidence 
which  disafRrms  the  obligation  of  the 
contract,  at  the  time  when  the  action 
was  commenced,  goes  to  the  gist  of 
the  action.  Gitb.  C.  P.  65;  Salk. 
279 ;  2  Str.  788 ;  1  B.  &  P.  481. 
Vide  12  Vin.  Ab.  189 ;  Com.  Dig. 
Pleader,  (2  Gl.) 

NON  BIS  IN  IDEM,  einl  law. 
This  phrase  signifies  that  no  one 
shaU  be  twice  tried  for  the  eawie  of- 
fence; that  is,  that  when  a  party 
accused  has  been  once  tried  by  a 
tribunal  in  the  last  resort,  and  either 
convicted  or  acquitted,  he  shall  not 
again  be  tried.  Code  9,  2,  9  &  11. 
Merl.  Report,  h.  t.  Vide  art.  Jeo* 
pardy. 

NON  CEPIT  MODA  ET  FOR- 
MA, in  pleadings  is  the  general 
issue  in  replevin.  Its  form  is,  *^  And 
the  said  C  D,  by  E  F,  his  attorney, 
comes  and  defends  the  wrong  and 
injury,  when,  &c.  and  says,  that  he 
did  not  take  the  said  cattle,  (or 
^^  goods  and  chattels,"  according  to 
the  subject  of  the  action,)  in  the 


said  declaration  mentioned,  or  any 
of  them,  in  manner  and  form  as  the 
said  A  B  hath  above  complained. 
And  of  this  the  said  C  D  puts  him- 
self upon  the  country."  This  issue 
applies  to  a  case  where  the  defen* 
dant  has  not,  in  &ct,  taken  the  cat* 
tie  or  goods,  or  where  he  did  not 
take  them,  or  have  them  in  the 
place  mentioned  in  the  declaration. 
The  declaration  alleges  that  the  de« 
fendant  <^took  certain  cattle  or 
goods  of  the  plaintiff,  in  a  certain 
place  called,"  dec. ;  and  the  general 
issue  states,  that  he  did  not  take  the 
said  cattle  or  goods,  *'  in  manner  and 
form  as  alleged ;"  which  involves  a 
denial  of  the  taking,  and  of  the  place 
in  which  the  taking  was  allied  to 
have  been,  the  place  being  a  material 
point  in  this  action.  Steph.  PI.  183, 
4;  1  Chit.  PI.  490. 

NON  CLAIM.  An  omission  or 
neglect  by  one  entitled  to  make  a 
demand  within  the  time  limited  by 
law;  as,  when  a  continual  claim 
ought  to  be  made,  a  neglect  to  make 
such  claim  within  a  year  and  day.  . 

NON  COMPOS  MENTIS,  per^ 
sons.  These  words  signify  not  of 
sound  mind,  memory,  or  understand* 
ing.  This  is  a  generic  term  and 
includes  all  the  species  of  madness, 
whether  it  arise  from,  1,  idiocy;  2, 
sickness ;  3,  lunacy ;  or  4,  drunken- 
ness. Co.  Litt.  247  ;  4  Co.  124 ;  1 
Phiilim.  R.  100 ;  4  Com.  Dig.  618 ; 
5  Com.  Dig.  186 ;  Shelf,  on  Luna- 
tics,  1 ;  and  the  articles  Idiocy  / 
Lunacy. 

NON-CONFORMISTS,  Englieh 
law.  A  name  given  to  certain  dis- 
senters from  the  rites  and  cerenio- 
nies  of  the  church  of  England. 

NON  CULPABILIS,  pleadings. 
Not  guilty  (q.  v.)  It  is  usually  ab- 
breviated  non  cuL    16  Vin.  Ab.  1. 

NON  DAMNIFICATUS,  plead* 
ing,  A  plea  to  an  action  of  debt  on 
,  a  bond  of  indemnity,  by  which  the 
I  defendant  asserts  that  the  plaintiff 
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has  received  no  damage  $  in  other 
words  that  he  is  nol  cULmnified.  1 
B.d£P.d40,n.a;  1  Taunt.  R.  42d ; 
1  Saund.  116,  n.  1 ;  2  Saund.  81 ; 
7  Wentw.  PI.  616,  616 ;  1  H.  Bl. 
253 ;  2  Lill.  Ah.  224 ;  14  John.  E. 
177  ;  5  John.  R.  42  ;  20  John.  Rep. 
153;  8  Gowen,  R.  313;  10  Wheat. 
R.  396,405;  3  Halst.  R.  1. 

NON  DBMISIT,  pleading.  A 
plea  proper  to  be  pleaded  to  an  .ac- 
tion of  debt  for  rent,  when  the  plain- 
tiff declares  on  a  parol  lease.  Gilb. 
Debt,  436,  438;  Bull.  N.  P.  177; 
1  Chit  PI.  477.  It  is  improper  to 
plead  such  plea  when  the  demise  is 
stated  to  have  been  by  indenture, 
lb. ;  12  Vin.  Ab.  178 ;  Com.  Dig. 
Pleader,  (2  W  48.) 

NON  DETINET,  in  pleading, 
is  the  general  issue  in  an  action  of 
detinue.  Its  form  is  as  follows: 
"*  And  the  said  C  D,  by  E  F,  his  at- 
torney, comes  and  defends  the  wrong 
and  injury,  when,  &c.  and  says,  that 
he  does  not  detain  the  said  goods  and 
chattels  (or,  ^*  deeds  and  writings," 
according  to  the  subject  of  the  action,) 
in  the  said  declaration  specified,  or 
any  part  thereof,  in  manner  and 
form  as  the  said  A  B  hath  above  com- 
plained. And  of  this  the  said  C  D 
puts  himself  upon  the  country."  In 
debt  on  simple  contract  in  the  case  of 
executors  and  administrators,  instead 
of  pleading  nil  debet,  the  plea  should 
be  ''  doth  not  detain."  6  East,  R. 
549 ;  Bac  Abr.  Pleas,  I ;  1  Chit.  PI. 
476.  The  plea  of  non  detinet  merely 
puts  in  issue  the  simple  fact  of  de- 
tainer; when  the  defendant  relies 
upon  a  justifiable  detainer,  he  must 
plead  it  specially.     8  D.  P.  C.  347» 

NON  EST  PACTUM,  in  pleads 
ing,  is  the  general  issue  in  debt  on 
bond  or  other  specialty,  and  is,  in 
form,  as  follows :  <*  And  the  said  C 
D,  by  E  F,  bis  attorney,  comes  and 
defends  the  wrong  and  injury,  when, 
^.  and  says,  that  the  said  supposed 
wHting  obligatory,  (or  <  indenture,' 


or  *  articles  of  agreement,'  accord- 
ing to  the  subject  of  the  action,)  is 
not  his  deed.  And  of  this  he  puts 
himself  upon  the  country."  6  Rand. 
Rep.  86 ;  1  Litt.  R.  158.  Though 
non  est  faetum  is,  in  most  cases,  the 
general  issue  in  debt  on  specialty, 
yet,  when  the  deed  is  only  induce- 
ment to  the  action,  the  general  issue 
is  nil  debet.    Steph.  PI.  174,  n. 

In  covenant  the  general  issue  is 
non  est  factum  ;  and  its  form  is  simi- 
lar to  that  in  debt  on  a  specialty,  lb. 
174.  It  is,  however,,  said  that  in 
covenant  there  is,  strictly  speaking, 
no  general  issue,  as  the  plea  of  non 
est  factum  only  puts  the  deed  in  is- 
sue, as  in  debt  on  a  specialty,  and 
not  the  breach  of  covenant  or  any 
other  matter  of  defence.  1  Chit.  PI. 
482.  See,  generally,  1  Harring.  R. 
230;  6  Munf.  H.  462;  Minor,  R. 
103 ;  1  Harr.  &  Gill,  324 ;  13  John. 
R.  480 ;  12  John.  R.  337  ;  2  N.  H. 
Rep.  74 ;  4  Wend.  R.  519  ;  2  Nf  & 
M.  492. 

NON  EST  INVENTUS,  prac^ 
tice,  is  the  sheriflT's  return  to  a  writ 
requiring  him  to  arrest  the  person  of 
the  defendant,  which  signifies  that 
he  is  not  to  be  found  within  his  juris- 
diction. The  return  is  usually  ab-  • 
breviated  N.  E.  1.  Chit.  Pr.  Index, 
h.  t. 

NON-FEASANCE,  torU,  con. 
iraetSt  is  the  non-performance  of 
some  act  which  ought  to  be  perform- 
ed. When  a  legislative  act  requires 
a  person  to  do  a  thing,  its  non-fea- 
sance will  subject  the  party  to  pun- 
ishment ;  as,  if  a  statute  require  the 
supervisors  of  the  highways  to  repair 
such  highways,  the  neglect  to  repair 
them  may  be  punished.  Vide  1 
Russ.  on  Cr.  48.  Mere  non-feasance 
does  not  imply  malice ;  this  is  strongly 
exemplified  in  the  case  of  a  plaintiff 
who  having  issued  a  writ  of  capias 
asainst  his  debtor,  aflerwards  receiv- 
ed the  debt,  and  neglected  f o  counter- 
mand the  writ,  in  consequence  of 
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which  the  defendant  was  afterwards 
arrested.  On  a  suit  brought  by  the 
former  defendant  against  the  former 
plaintiff,  it  was  held  that  the  law  did 
not  impose  on  the  first  plaintiff  the 
duty  of  countermanding  his  writ.  If 
he  had  refused  to  give  the  counter- 
mand when  requested,  it  might  have 
been  evidence  of  malice,  but  in  such 
case  there  would  have  been  something 
bevond  mere  non-feasance,  an  actual 
reftisal.  1  B.  &  P.  388  ;  3  Bast,  R. 
314  ;  2  Bos.  <&  P.  129.  There  is  a 
difference  between  non-feasance  and 
misfeasance,  (q.  v.)  or  malfeasance, 
(q.  V.)  Vide  2  Kent,  Ck)m.  443 ; 
Story  on  Bailm.  §  9,  165 ;  2  Vin. 
Ab.  35;  1  Hawk.  P.  C.  13. 

NON  INFREGIT  CONVEN- 
TIONEM,  a  plea  in  an  action  of 
covenant.  This  plea  is  not  a  general 
issue,  it  merely  denies  that  the  defen- 
dant has  broken  the  covenants  on 
which  he  is  sued.  It  being  in  the 
negative,  it  cannot  be  used  where  the 
breach  is  also  in  the  negative.  Bac. 
Ab.  Covenant  (L);  3  Lev.  19;  2 
Taunt.  278;  1  Aik.  R.150  ;  4Dall. 
436  ;  7  Cowen,  R.  71. 

NON  JOINDER,  pZefldin^,prac. 
tice.  The  omission  of  some  one  of 
the  persons  who  ought  to  have  been 
made  a  plaintiff  or  defendant  along 
with  others  is  called  a  noD*joinder. 
In  actions  upon  contracts  where  the 
contract  has  been  made  with  several, 
if  their  interest  were  jbint,  they  must 
all,  if  living,  join  in  the  action  for  its 
breach.  8  S.  &  R.  308;  10  S.  & 
R.  257;  Minor,  167;  Hardin,  508. 
In  such  case  the  non-joinder  must  be 
pleaded  in  abatement.  lb. 

NON  JURORS,  English  law. 
Persons  who  refuse  to  take  the  oaths, 
required  by  law,  to  support  the  gov- 
ernment. 

NON  OBSTANTE,  Engl.  law. 
These  words  which  literally  signify 
notwithstanding^  are  used  to  express 
the  act  of  the  English  king,  by  which 
he  dispenses  with  the  law,  that  is, 


authorises  its  violation.  He  cannot 
by  his  license  or  dispensation  make 
an  of[enoe  dispunishable  which  is 
malum  in  $€  ;  but  in  certain  matters 
which  are  mala  probibitaj  he  may, 
to  certain  persons  and  on  special 
occasions,  grant  a  mm  obstante.  1 
Th.  Co.  Litt.  76,  n.  19 ;  Vaugh.  330 
to359;  Lev.  217;  Sid.  6, 7;  12  Co. 
18;  Bac.  Ab.  Prerogative,  D  7.  Vide 
Judgment  non  obstante  veredicto. 

NON  OBSTAi^TE  VEREDIC- 
TO. See  Judgment  non  obstante 
veredicto, 

NON  OMITTAS,  English  prac^ 
tice,  is  the  name  of  a  writ  directed 
to  the  sheriff;  where  the  bailiff  of  a 
liberty  or  franchise,  who  has  the  re- 
turn of  writs,  neglects  or  refuses  to 
serve  a  process,  this  writ  issues  com- 
manding the  sheriff  to  enter  into  the 
franchise  and  execute  the  process 
himself,  or  by  his  officer,  non  omit' 
tas  propter  aliquam  libertatem.  For 
the  despatch  of  business  a  non  omit' 
fas  is  commonly  directed  in  the  first 
instance.     3  Chit.  Pr.  190,  310. 

NON  PROS,  or  NON  PROSE- 
QUITUR. The  name  of  a  judg- 
ment  rendered  against  a  plaintiff  for 
neglecting  to  prosecute  his  suit 
agreeably  to  law  and  the  rules  of  the 
court.  Vide  Grab.  Pr.  763;  3 
Chit.  Pr.  910;  1  Sell.  Pr.  359;  1 
Penna.  Pr.  84  ;  Caines's  Pr.  102 ;  2 
Arch.  Pr.  204 ;  and  article  Judgment 
of  Non  Pros, 

NON  RESIDENCE,  eecles.  law. 
The  absence  of  spiritual  persons  from 
their  benefices. 

NON  SUM  INFORMATUS, 
pleading.  I  am  not  informed.  Vide 
Informatus  non  sum, 

NON  TENENT  INSIMUL, 
pleadings.  A  plea  to  an  action  in 
partition,  by  which  the  defendant 
denies  that  he  holds  the  property, 
which  is  the  subject  of  the  suit,  toge- 
ther with  the  complainant  or  plaintiff. 

NON  TENURE,  pleading.  A 
plea  in  an  real  action,  by  which  the 
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defendant  asserted,  that  he  did  not 
hold  the  land,  or  at  least  some  part 
of  it,  as  mentioned  in  the  plaintiff's 
declaration.     1  Mod.  250. 

NON  TERM.    The  vacation  be- 
tween two  terms  of  a  court. 

NON-USER,  is  the  neglect  to 
make  use  of  a  thing.  A  right  which 
may  be  acquired  by  use,  may  be  lost 
by  non*user,  and  an  absolute  discon- 
tinuance of  the  use  for  twenty  years 
afibrds  jfresumption  of  the  extinguish- 
ment of  the  right,  in  favour  of  some 
other  adverse  right.  5  Whart.  Rep. 
584.  As  an  enjoyment  for  twenty 
years  is  necessary  to  found  the  pre- 
sumption of  a  grant  of  an  easement, 
the  general  rule  is,  there  must  be  a 
similar  non-user  to  raise  the  presump- 
tion of  a  release.  But  in  this  case 
the  owner  of  the  servient  premises 
most  have  done  some  act  inconsistent 
with,  or  adverse  to  the  existence  of 
the  right.  See  2  Evans's  Pothier, 
186 ;  10  Mass.  R.  183 ;  3  Carapb. 
R.  514 ;  8  Kent,  Com.  359  ;  1  Chit. 
Pr.  284,  285,  757  to  759,  n.  (s)  ;  1 
Ves.  jr.  6,  8;  2  Supp.  to  Ves.  jr. 
442  ;  2  Anstr.  608  ;  S.  C.  on  appeal, 
1  Dowl.  R.  316.  But  the  dereliction 
or  abandonment  of  rights  effecting 
lands  is  not  in  all  cases  held  to  be 
evidenced  by  mere  non-user.  As  an 
exception  to  the  rule  may  be  men- 
tioned rights  to  mines  and  minerals, 
with  the  incidental  privilege  of  boring 
and  working  them.  16  Ves.  890; 
19  Ves.  156.  In  the  civil  law  there 
is  a  similar  doctrine :  on  this  subject, 
vide  Dig.  8,  6,  5;  Voet,  Com.  ad 
Pand.  lib.  8,  tit.  6,  s.  5  et  7 ;  8  Toull. 
n.  678 ;  Merl.  Repert.  mot  Servitude, 
§  30,  n.  6,  and  §  33 ;  Civ,  Code  of 
Louis,  art.  815,  816.— Every  public 
officer  is  required  to  use  his  office  for 
the  public  good ;  a  non-user  of  a  pub- 
lic office  is  therefore  a  sufficient  cause* 
of  forfeiture.  2  Bl.  Com.  158 ;  9 
Co.  50. 

NONSENSE,  eofuinietiafi,  is  that 
which  in  a  wntten  agreement  or  will 

Voi^  u.— 20. 


is  unintelligible.  It  is  a  rule  of  law 
that  an  instrument  shall  be  so  con* 
strued  that  the  whole,  if  possible, 
shall  stand.  When  a  matter  is  writ- 
ten grammatically  right,  but  it  is  un- 
intelligible, and  the  whole  makes  non- 
sense, some  words  cannot  be  rejected 
to  make  sense  of  the  rest,  1  Salk. 
824;  but  when  matter  is  nonsense 
by  being  contrary  and  repugnant  to 
some  precedent  sensible  matter,  such 
repugnant  matter  is  rejected.  Tb. ;  15 
Vin.  Ab.  560;  14  Vin.  Ab.  142. 
Vide  articles  Ambiguity  ;  Conitmc- 
Hon  ;  Interpretaticn. 

NONSUIT.  The  name  of  a  judg- 
ment  given  against  a  plaintiff,  when 
he  is  unable  to  prove  his  case,  or 
when  he  refuses  or  neglects  to  pro- 
ceed to  trial  of  a  cause  ader  it  has 
been  put  at  issue,  without  determin- 
ing such  issue.  It  is  either  voluntary 
or  involuntary.  A  voluntary  nonsuit 
is  an  abandonment  of  his  cause  by  a 
plaintiff,  and  an  agreement  tliat  a 
judgment  for  costs  be  entered  against 
him.  An  involuntary  nonsuit  takes 
place  when  the  plaintiff  on  being 
called,  when  his  case  is  before  the 
court  for  trial,  neglects  to  appear,  or 
when  he  has  given  no  evidence  upon 
which  a  jury  could  find  a  verdict.  1 8 
John.  R.  834.  The  courts  of  the 
United  States,  1  Pet.  S.  C.  R.  469, 
476 ;  those  of  Pennsylvania,  1  S.  & 
R.  860 ;  2  Binn.  R.  234,  248 ;  4 
Binn.  R.  84  ;  Massachusetts,  6  Pick. 
R.  117;  Tennessee,  2  Overton,  R. 
57 ;  4  Yerg.  R.  628 ;  and  Virginia, 

1  Wash.  R.  87,  219,  cannot  order  a 
nonsuit  against  a  plaintiff  who  has 
given  evidence  of  his  claim.  In  Ala- 
bama, unless  authorized  by  statute, 
the  court  cannot  order  a  nonsuit. 
Minor,  R.  75 ;  3  Stew.  R.  42.  In 
New  York,  18  John.  R.  884;  1 
Wend.  R.  376 ;  12  John.  R.  299 ; 
South  Carolina,  2  Bay,  R.  126,  445 ; 

2  Bailey,  R.  321 ;  2  McCord,  R.  26 ; 
and  Maine,  2  Greenl.  R.  5  ;  8  Greenl. 
R.  97,  a  nonsuit  may  in  general  be 
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ordered  where  the  evidence  is  insuf- 
iicient  to  support  the  actional  Vide 
article  Judgment  of  Nonsuit^  aad 
Grah.  Pr.269;  3  Chit.  Pr.  910  ;  1 
Sell.  Pr.  463  ;  1  Arch.  Pr.  787 ;  Bac. 
Ab.  h.  t. ;  15  Vin.  Ab.  660. 

NORTH  CAROLINA.  The 
name  of  one  of  the  original  states  of 
the  United  States  of  America.  The 
territory  which  now  forms  this  state 
was  included  in  the  grant  made  in 
1663  by  Charles  the  Second  to  Lord 
Clarendon  and  others,  of  a  much  more 
extensive  country.  The  boundaries 
were  enlarged  by  a  new  charter 
granted  by  the  same  prince  to  the 
same  proprietaries,  io  the  year  1665. 
By  this  charter  the  proprietaries  were 
authorized  to  make  laws,  with  the  as- 
sent of  the  freemen  of  the  province 
or  their  delegates,  and  they  were  in- 
vested with  various  other  powers. 
Being  dissatisfied  with  the  form  of 
government,  the  proprietaries  pro- 
cured the  celebrated  John  Locke  to 
draw  a  plan  of  government  for  the 
colony,  which  was  adopted  and  prov- 
ed to  be  impracticable ;  it  was  highly 
exceptionable  on  account  of  its  disre- 
gard of  the  principles  of  religious  tol- 
eration and  rational  liberty,  which  are 
now  universally  admitted.  After  a 
few  years  of  unsuccessful  operation 
it  was  abandoned.  The  colony  had 
been  settled  at  two  points,  one  called 
the  Northern  and  the  other  the  South- 
ern settlement,  which  were  governed 
by  separate  legislatures.  In  1729 
the  proprietaries  surrendered  their 
charter,  when  it  became  a  royal  pro- 
vince, and  was  governed  by  com- 
mission and  a  form  of  government  in 
substance  similar  to  that  established 
in  other  royal  provinces.  In  1732, 
the  territory  was  divided,  and  the 
divisions  assumed  the  names  of  North 
Carolina  and  South  Carolina. — ^The 
constitution  of  North  Carolina  was 
adopted  December  18,  1776.  To 
this  constitution  amendments  were 
made  in  convention,  June  4,  1835, 


which  were  ratified  by  the  people  on 
the  9th  day  of  November  of  the  same 
year,  and  took  effect  on  the  Ist  day 
of  January,  1836. 

The  powers  of  the  government  are 
distributed  into  three  'branches,  the 
legislative,  the  executive,  and  the 
judiciary. 

§  1.  The  UgUlative  power  is  vested 
in  a  senate  and  in  a  house  of  com- 
mons, and  both  are  denominated  the 
general  assembly.  These  will  be 
separately  considered. 

1st.  In  treating  of  the  senatCy  it 
will  be  proper  to  take  a  view  of,  1. 
The  qualifications  of  senators ;  2.  Of 
electors  of  senators ;  3.  Of  the  num- 
ber of  senators ;  4.  Of  the  time  for 
which  they  are  elected. 

1.  The  first  article,  sccti9n  3,  of 
the  amendments,  provides:  AH  free 
men  of  the  age  of  twenty-one  years, 
(except  as  is  hereinafter  declared,) 
who  have  been  inhabitants  of  any  one 
district  within  the  state  twelve  months 
immediately  preceding  the  day  of  any 
election,  and  possessed  of  a  freehold 
within  the  same  disfrict  of  fifty  acres 
of  land,  for  six  months  next  before 
and  at  the  day  of  election,  shall  be 
entitled  to  vote  for  a  member  of  the 
senate ;  consequently  no  free  negro  or 
free  person  of  mixed  blood,  descend- 
ed from  negro  ancestors  to  the  fourth 
generation  inclusive,  can  be  a  sena- 
tor, as  such  persons  cannot  be  voters. 
The  4lh  article  sec.  2,  of  the  amend* 
ments,  declares  that  no  person  who 
shall  deny  the  being  of  God,  or  the 
truth  of  the  Christian  religion,  or  the 
divine  authority  of  the  Old  or  New 
Testament,  or  who  shall  hold  religious 
prinoiples  incompatible  with  the  free- 
dom or  safety  of  the  state,  shall  be 
capable  of  holding  any  office  or  place 
of  trust  or  profit  in  the  civil  depart- 
ment within  this  state.  And  the  fourth 
section  of  the  article  directs  that  no 
person  who  shall  hold  any  office  or 
place  of  trust  or  profit  under  the 
United  States,  or    any  deparunent 
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thereof,  or  under  this  state,  or  any 
other  state  or  government,  shall  hold 
or  exercise  any  other  office  or  place 
of  trust  or  profit  under  the  authority 
of  this  state,  or  be  eligible  to  a  seat 
in  either  house  of  the  general  assem- 
bly:  Provided,  that  nothing  herein 
contained  shall  extend  to  officers  in 
the  militia  or  justices  of  the  peace. 
The  31st  section  of  the  constitution 
provides  that  no  clergyman,  or  preach- 
er of  the  gospel,  of  any  denomination, 
shall  be  capable  of  being  a  member 
of  either  the  senate,  house  of  com- 
mons, or  council  of  state,  while  he 
continues  in  the  exercise  of  his  pas- 
toral function. — 2.  The  first  article 
of  the    amendments,  provides  sec- 
tion 3,  §  2,  that  all  free  men  of  the 
age  of   twenty<<>ne    years,   (except 
as  hereinafter  declared,)  who  have 
been  inhabitants  of  any  one  district 
within  the  state  twelve  months  im- 
mediately preceding  the  day  of  any 
election,  aod  possessed  of  a  freehold 
within  the  same  district  of  fifty  acres  of 
land,  for  six  months  next  before  and 
at  the  day  of  election,  shall  be  entitled 
to  vote  for  a  imember  of  the  senate. 
And  §  3,  no  negro,  free  mulatto,  or 
free  person  of  mixed  blood,  descended 
from  negro  ancestors  to  the  fourth 
generation  inclusive,  (though  one  an- 
cestor of  each  generation  may  have 
been  a  white  person,)  shall  vote  for 
members  of  the  senate  or  house  of 
commons. — 3.  The  senate  consists  of 
fifty  representatives.     Amendm.  art. 
1,  s.  1.— 4.  They  are  chosen  bien- 
nially by  ballot.  Id. 

2d.  The  kovse  of  commoru  will 
be  considered  in  the  same  order  which 
has  been  observed  in  speaking  of  the 
senate.  1.  The  sixth  section  of  the 
constitution  requires  that  each  mem- 
ber of  the  house  of  commons  shall 
have  usually  resided  in  the  county  in 
which  he  is  chosen  for  one  year  im- 
mediately preceding  his  election,  and 
for  six  months  shall  have  possessed, 
and  continue  to  possess,  in  the  boun- 


ty which  he  represents,  not  less  than 
one  ftundred  acres  of  land  in  fee,  or 
for  the  term  of  his  own  life.  The 
disqualifications  of  persons  for  mem- 
bership in  the  house  of  commons  will 
be  found  ante,  under  the  head  senate. 
— 2,  The  qualifications  of  voters 
for  members  of  the  house  of  com- 
mons  are  by  sect.  8,  of  the  constitu- 
tion, that  all  freemen  of  the  age  of 
twenty-one  years,  who  have  been  in- 
habitants of  any  one  county  within 
the  slate  twelve  months  immediately 
preceding  the  day  of  any  election, 
and  shall  have  paid  public  taxes, 
shall  be  entitled  to  vote  for  members 
of  the  house  of  commons,  for  the 
county  in  which  he  resides.  And  by 
§  9,  that  all  persons  possessed  of  a 
freehold,  in  any  town  in  this  state, 
having  a  right  of  representation,  and 
also  all  freemen,  who  have  been  in- 
habitapts  of  any  such  town  twelve 
months  next  before,  and  at  the  day 
of  election,  and  shall  have  paid  pub- 
lic taxes,  shall  be  entitled  to  vote  for 
a  member  to  represent  such  town  in 
the  house  of  commons;  Provided, 
always,  that  this  section  shall  not 
entitle  any  inhabitant  of  such  town 
to  vote  for  members  of  the  house  of 
commons  fpr  the  county  in  which 
he  may  reside ;  nor  any  freeholder 
in  such  county,  who  resides  without 
or  beyond  the  limits  of  such  town,  to 
vote  for  a  member  of  the  said  town. 
But  mulattoes,  or  persons  of  a  mixed 
blood  are  not  voters.  Amendm.  art. 
1,  sect.  3,  §  8.— 8.  The  Amend, 
ments,  article  1,  section  1,  §§  2,  3, 
and  4,  direct  how  the  house  of  com- 
mons shall  be  composed,  as  follows : 
The  house  of  commons  shall  be 
composed  of  one  hundred  and  twenty 
representatives,  biennially  chosen  by 
ballot,  to  be  elected  by  counties  ac- 
cording to  their  federal  population ; 
that  is,  according  to  their  respective 
numbers,  which  shall  be  determined 
by  adding  to  the  whole  number  of 
free  persons,  including  those  bound 
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to  service  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three- 
fiflhs  of  all  other  persons ;  and  each 
county  shall  have  at  least  one  mem- 
ber in  the  house  of  commons,  al- 
though it  may  not  contain  the  re- 
quisite ratio  of  population.  This 
apportionment  shall  be  made  by 
the  general  assembly,  at  the  re- 
spective times  and  periods  when  the 
districts  for  the  senate  are  hereinbe- 
fore directed  to  be  laid  off;  and  the 
said  apportionment  shall  be  made 
according  to  an  enumeration  to  be 
ordered  by  the  general  assembly,  or 
according  to  the  census  which  may 
be  taken  by  order  of  congress,  next 
preceding  the  making  such  appor- 
tionment. In  making  the  apportion- 
ment in  the  house  of  commons,  the 
ratio  of  representation  shall  be  ascer- 
tained by  dividing  the  amount  of  fed- 
eral population  in  the  state,  afler  de- 
ducting that  comprehended  withm 
those  counties  which  do  not  severally 
contain  the  one  hundred  and  twen- 
tieth part  of  the  entire  federal  popu- 
lation aforesaid,  by  the  number  of  re- 
presentatives less  than  the  number 
assigned  to  the  said  counties.  To 
each  county  containing  the  said  ratio, 
and  not  twice  the  said  ratio,  there 
shall  be  assigned  one  representative ; 
to  each  county  containing  twice,  but 
not  three  times  the  said  ratio,  there 
shall  be  assigned  two  representatives, 
and  so  on  progressively;  and  then 
the  remaining  representatives  shall 
be  assigned  severally  to  the  coun- 
ties having  the  largest  fractions. — 4. 
They  are  elected  biennially. 

§  2.  The  executive  power  is  regu- 
lated by  the  amendments  of  the  con- 
stitution, article  2,  as  follows,  name- 
ly:  ^1.  The  governor  shall  be  chosen 
by  the  qualified  voters  for  the  mem- 
bers of  the  house  of  commons,  at 
such  time  and  ^places  as  members  of 
the  general  assembly  are  elected.  § 
2.  He  shall  hold  his  office  for  the 
term  of  two  years  from  the  time  of 


his  installation,  and  until  another 
shall  be  elected  and  qualified ;  but  he 
shall  not  be  eligible  more  than  four 
years  in  any  term  of  six  years.  §  8. 
The  returns  of  every  election  for  go- 
vernor shall  be  sealed  up  and  trans- 
mitted to  the  seat  of  government,  by 
the  returning  officers,  directed  to  the 
speaker  of  the  senate,  who  shall  open 
and  publish  them  in  the  presence  of 
a  majority  of  the  members  of  both 
houses  of  the  general  assembly.  The 
person  having  the  highest  number  of 
votes  shall  be  governor ;  but  if  two 
or  more  shall  be  equal  and  highest 
in  votes,  one  of  them  shall  be  chosen 
governor  by  joint  vote  of  both  houses 
of  the  general  assembly.  §  4.-  Con- 
tested elections  for  governor  shall  be 
determined  by  both  houses  of  the  ge- 
neral assembly,  in  such  manner  as 
shall  be  prescribed  by  law.  §  5. 
The  governor  elect  shall  enter  on  the 
duties  of  the  office  on  the  first  day 
of  January  next  afler  his  election, 
having  previously  taken  the  oath  of 
office  in  the  presence  of  the  mem- 
bers of  both  branches  of  the  general 
assembly,  or  before  the  chief-justice 
of  the  supreme  court,  who,  in  case 
the  governor  elect  should  be  prevent- 
ed from  attendance  before  the  general 
assembly,  by  sickness  or  other  una- 
voidable cause,  is  authorised  to  ad- 
minister the  same. 

§  3.  The  judicial  powers  are  vest- 
ed in  supreme  courts  of  law  and  equi- 
ty, courts  of  admiralty,  and  justices 
of  the  peace. 

NOSOCOMI,  ctwitew.  Are  per. 
sons  who  have  the  management  and 
care  of  hospitals  for  paupers.  Clef 
Lois  Rom.  mot  Administrateurs. 

NOT  GUILTY,  in  pleading,  is 
the  general  issue  in  several  sorts  of 
actions.     It  is  the  general  issue, 

In  tre$pas8,  and  its  form  is  as  fol- 
lows :  "  And  the  said  C  D,  by  E  F, 
his  attorney,  comes  and  defends  the 
force  and  injury,  when,  &c.  and  says, 
that  he  is  not  guilty  of  the  said  tres- 
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passes  above  laid  to  hb  charge,  or 
any  part  thereof,  in  the  manner  and 
form  as  the  said  A  B  hath  above 
complained.  And  of  this  the  said  C 
D  puts  himself  upon  the  country." 
Under  this  issue  the  defendant  may 
give  in  evidence  any  matter  which 
directly  controverts  the  truth  of  any 
allegation,  which  the  plaintifi*on  such 
general  issue  will  be  bound  to  prove, 

1  B.  &  P.  213;  and  no  person  is 
bound  to  justify  who  is  not,  prima 

facie^  a  trespasser.  2  B.  &  i'.  359 ; 

2  Saund.  284,  d.  For  example,  the 
plea  of  not  guilty  is  proper  in  tres- 
pass to  persons^  if  the  defendant  have 
committed  no  assault,  battery,  or  im- 
priscMiment,  &c. ;  and  in  trespass  to 
perstnuU  property,  if  the  plaintiff  had 
no  property  in  the  goods,  or  the  de- 
fendant were  not  guilty  of  taking 
them,  dec  ,*  and  in  trespass  to  real 
property,  this  plea  not  only  puts  in 
issue  the  fact  of  trespass,  die.,  but 
also  the  title,  whether  freehold  or 
possessory  in  the  defendant,  or  a 
person  under  whom  he  claims,  may 
be  given  in  evidence  under  it,  which 
matters  show^  prima  facie^  that  the 
right  of  possession,  which  is  neces- 
sary in  trespass,  i»  not  in  the  plaintiff, 
but  in  the  defendant  or  the  person 
under  whom  he  justifies.  8  T.  R. 
403 ;  7  T.  R.  354 ;  WiUes,  222  ; 
Steph.  PI.  178 ;  1  Chit.  PI.  491, 492. 

In  trespasM  on  ihe^sau  in  general; 
the  formula  is  as  follows  :  ^'  And  the 
said  C  D,  by  B  F,  his  attorney, 
comes  and  defends  the  wrong  and 
injury  when,  d»5.  and  says,  that  he 
is  not  guilty  of  the  premises  above 
laid  to  his  charge,  in  manner  and 
form  as  the  said  A  B  hath  above 
complained.  And  of  this  the  said  C 
D  puts  himself  on  the  country." 
This,  it  will  be  observed,  is  a  mere 
traverse,  or  dental,  of  the  facts  al- 
leged in  the  declaration ;  and  there- 
fore, on  principle,  should  be  applied 
only  to  cases  in  which  the  defence 
rests  on  such  denial.  But  here  a  re- 
20* 


taxation  has  taken  place,  for  under 
this  plea,  a  defendant  is  permitted 
not  only  to  contest  the  truth  of  the 
declaration,  but  with  some  exceptions, 
to  prove  any  matter  of  defence,  that 
tends  to  show  that  the  plaintiff  has  no 
cause  of  action,  though  such  matters 
be  in  confession  and  avoidance  of  the 
declaration;  as,  for  example,  a  re- 
lease given,  or  satisfaction  made. 
Steph.  PI.  182-3 ;  1  Chit.  PI.  486. 

In  Ifrover.  It  is  not  usual  in  this 
action  to  plead  any  other  plea,  ex« 
oept  the  statute  of  limitations ;  and  a 
release,  and  the  bankruptcy  of  the 
plaintiff,  may  be  given  in  ^evidence 
under  the  general  issue.  7  T.  R.  391  • 

In  debt  on  a  judgment  suggesting 
a  devoHatnt^  an  executor  may  plead 
not  guilty.     1  T.  R.  462. 

In  criminal  eases  when  the  defen« 
dant  wishes  to  put  himself  on  his 
trial,  he  pleads  not  guilty. 

NOTARY  or  NOTARY  PUB- 
Lie,  is  an  officer  appointed  by  the 
executive,  or  other  appointing  power, 
under  the  laws  of  different  states. 
Their  duties  are  generally  prescribed 
by  such  laws.  The  most  usual  of 
which  are,  1,  to  attest  deeds,  agree* 
ments  and  other  instruments,  in  order 
to  give  them  authenticity ;  2,  to  pro- 
test notes,  bills  of  exchange,  and  the 
like;  3,  to  certify  copies  of  agree- 
ments and  other  instruments.  No« 
tariee  are  of  very  ancient  origin; 
they  were  well  known  among  the 
Romans,  and  exist  in  every  state  of 
Europe,  and  particularly  on  the  con« 
tinent.  Their  acts  have  long  been 
respected  by  the  custom  of  merchants 
and  by  the  courts  of  all  nations.  6 
Toull.  n.  211,  note.  Vide,  generally. 
Chit.  Bills,  Index,  h.  t.;  Chit.  Pr. 
Index,  h.  t. ;  Bum*s  Bccl.  Law,  h.  t.; 
Bro.  Off.  of  a  Not.  pawim. 

NO'JpE,  estates,  eonv.,  practice^  is 
the  fourth  part  of  a  fine  of  lands :  It 
is  an  abstract  of  the  writ  of  covenant 
and  concord,  and  is  only  a  docquet 
taken  by    the    chirographer,    from 
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which  he  draws  up  the  indenture.  It 
id  sometimes  taken  in  the  old  books 
for  the  concord.  Cruise,  Dig.  tit 
35,  c.  ^,  51. 

NOTE  OF  HAND,  contracts.— 
Another  name,  less  technical,  for  a 
promiasory  note,  (q.  v.)  2  Bl.  Com. 
467.  VAq  Bank  iwtt ;  Promissory 
note  ;  Reissvable  note. 

NOTES,  prcLctice,  are  short  state- 
ments of  what  transpires  on  the  trial 
of  a  cause ;  they  are  generally  made 
by  the  judge  and  the  counsel,  for  their 
own  satisfaction.  They  are  not,  per 
Sfj  evidence  on  another  trial,  not  be- 
ing in  the  nature  of  a  deposition.  4 
Binn.  R.  110.  But  such  notes  were 
admitted  in  a  court  of  equity  as  evi- 
dence of  what  had  been  stated  by  a 
witness  at  the  trial  of  an  action  at 
law.  8  Y.  &  C.  418.  And  a  ver- 
dict was  amended,  in  a  court  of  law, 
from  the  notes  of  the  judges.  11 
Ad.  &  Ell.  179 ;  S.  C.  39  Eng.  C. 
L.  R.  88;  see  5  Whart.  156.  No- 
taries formerly  made  notes,  matrix^ 
by  abbreviations,  from  which  they 
made  their  records,  and  engrossed 
the  acts  which  were  passed  before 
them.  This  original  is  now  called 
the  minutes.  The  notes  of  the  pro- 
thonotaries  and  clerks  of  courts  are 
called  minutes. 

NOTICE,  is  the  information  given 
of  some  act  done,  or  the  interpella- 
tion by  which  some  act*  is  required 
to  be  done.  Notices  should  always 
be  in  writing ;  they  should  state,  in 
precise  terms  their  object,  and  be 
signed  by  the  proper  person,  or  his 
authorised  agent,  be  dated,  and  ad- 
dressed to  the  person  to  be  aflected 
by  them.  Notices  are  actual,  as 
when  they  are  directly  given  to  the 
party  to  be  afiected  by  them ;  or 
constructive,  as  when  the  party  by 
any  circumstance  whatever,  is  put 
upon  inquiry,  which  amounts  in  judg- 
ment of  law  to  notice,  provided  the 
inquiry  becomes  a  duty.  Vide  2 
Pow.  Mortg.  561  to  662 ;  2  Stark. 


Ev.  987;  1  Phil.  Ev.  Index,  h.  t,; 
1  Vem.  864,  n. ;  4  Kent,  Com.  172  ; 
16  Vin.  Ah.  2 ;  2  Supp.  to  Ves.  Jr. 
250;  Grab.  Pr.  Index,  h.  t. ;  Chit- 
PL  Index,  h.  t.  With  respect  to  the 
necessity  for  giving  notice,  says  Mr. 
Chitty,  (r  Pr.  496,)  the  rules  of  law 
are  most  evidently  founded  on  good 
sense  and  so  as  to  accord  with  the 
intention  of  the  parties.  The  giving 
notice  in  certain  cases  obviously  is  in 
the  nature  of  a  condition  precedent  to 
the  right  to  call  on  the  other  party 
for  the  performance  of  his  engage- 
ment, whether  his  contract  were  ex- 
press or  implied.  Thus,  in  the  fami- 
liar instance  of  bills  of  exchange  and 
promissory  notes,  the  implied  con- 
tract of  an  indorser  is,  that  he  will 
pay  the  bill  or  note  provided  it  be  not 
paid,  on  presentment  at  maturity,  by 
the  acceptor  or  maker,  (being  the 
party  prifnarily  liable,)  ana  provided 
that  he  (the  indorser)  has  due  notice 
of  the  dishonour,  and  without  which 
he  is  dischai^[ed  from  all  liability; 
consequently,  it  is  essential  for  the 
holder  to  be  prepared  to  prove  affirm- 
atively that  stich  notice  vfas  given^ 
or  some  facts  dispensing  with  such 
notice.  Whenever  the  defendant's 
liability  to  perform  an  act  depends 
on  another  occurrence,  which  is  best 
known  to  the  plaintiffs  and  of  which 
the  defendant  is  not  legally  bound  to 
take  notice,  the  plaintiff  must  prove 
that  due  notice  was  in  fact  given.  So 
in  cases  of  insurances  on  ships,  a 
notice  of  abandonment  is  frequently 
necessary  to  enable  the  assured  plain- 
tiff* to  proceed  as  for  a  total  loss  when 
something  remains  to  be  saved,  in 
relation  to  which,  upon  notice,  the 
insurers  might  themselves  take  their 
own  measures.  To  avoid  doubt  or 
ambiguity  in  the  terms  of  the  notice, 
it  may  be  advisable  to  give  it  in 
writine^  and  to  preserve  evidence  of 
its  delivery,  as  in  the  case  o^  notices 
of  the  dishonour  of  a  bill.  The  form 
of  the  notice  may  be  as  subscribed. 
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but  it  must  necessarily  vary  in  its 
terms  according  to  the  circumstances 
of  each  case.  So,  in  order  to  entitle 
a  party  to  insist  upon  a  strict  and 
exact  performance  of  a  contract  on 
the  fixed  day  for  completing  it,  and 
a  fortiori  to  retain  a  deposit  as  for- 
feited, a  reasonable  notice  must  be 
given  of  the  intenticNQ  to  insist  on  pre- 
cise performance,  or  he  will  be  con- 
sidered as  having  waived  such  strict 
right.  So  if  a  lessee  or  a  purchaser 
be  sued  for  the  recovery  of  the  estate, 
and  he  have  a  remedy  over  against 
a  third  person,  upon  a  covenant  for 
quiet  enjoyment,  it  is  expedient  (al- 
though not  absolutely  necessary)  to 
give  the  latter  notice  of  the  proceed- 
ing, referring  to  such  covenant. 

NOTICE,  AVERMENT  OF,  in 
pUadingj  is  frequently  necessary, 
particularly  in  special  actions  of  as- 
sumpsit. When  the  matter  alleged 
in  the  pleading  is  to  be  considered  as 
lying  more  properly  in  the  know- 
ledge of  the  plaintiflT,  than  of  the  de- 
fendant, then  the  declaration  ought 
to  state  that  the  defendant  had  no- 
tice thereof;  as  when  the  defendant 
promised  to  give  the  plaintiff  as  much 
for  a  commodity  as  another  person 
had  given,  or  should  give  for  the 
like.  But  where  the  matter  does  not 
lie  more  properly  in  the  knowledge 
of  the  plaintiff,  than  of  the  defendant, 
notice  need  not  be  averred.  1  Saund. 
117,  n.  2;  2  Saund.  62  a,  n.  4; 
Freeman,  R.  285.  Therefore,  if  the 
defendant  contracted  to  do  a  thing, 
on  the  performance  of  an  act  by  a 
stranger,  notice  need  not  be  averred, 
for  it  lies  in  the  defendant's  know- 
ledge as  much  as  the  plaintiflTs,  and 
he  ought  to  take  notice  of  it  at  his 
peril.  Com.  Dig.  Pleader,  C.  76. 
See  Com.  Dig.  Id.  C.  73, 74, 75 ;  Vin. 
Abr.  Notice;  Hardr.  R.  42;  6  T. 
R.  621.  The  omission  of  an  aver- 
ment of  notice,  when  necessary,  will 
be  fatal  on  demurrer  or  judgment  by 
default,  Cro.  Jac.  432 ;  but  may  be 


aided  by  verdict,  1  Str.214;  1  Saund. 
226,  a ;  unless  in  an  action  against 
the  drawer  of  a  bill,  when  the  omis- 
sion of  the  averment  of  notice  of  non- 
payment by  the  acceptor  is  fatal, 
even  after  verdict.    Doug.  R.  679. 

NOTICE  TO  PRODUCE  PA- 
PERS, ffracHce,  evidence.  When 
it  is  intended  to  'give  secondary  evi- 
dence of  a  written  instrument  or 
paper,  which  is  in  the  possession  of 
the  opposite  party,  it  is  in  general 
requisite  to  give  him  notice  to  pro- 
duce the  same  on  the  trial  of  the 
cause,  before  such  secondary  evidence 
can  be  admitted.  To  this  general 
rule  there  are  some  exceptions :  1st, 
In  cases  where,  from  the  nature  of  the 
proceedings,  the  party  in  possession 
of  the  instrument  has  notice  that  he 
is  charged  with  the  possession  of  it, 
as  in  the  case  of  trover  for  a  bond. 
14  East,  R.  274  ;  4  Taunt.  R.  865  ; 
6  S.  &  R.  154 ;  4  Wend.  626 ;  1 
Camp.  143.  2d,  When  the  party  in 
possession  has  obtained  the  instrument 
by  fraud.  4  Esp.  R.  256.  Vide  1 
Phil.  Ev.  425 ;  I  Stark.  Ev.  362 ; 
Rose.  Civ.  Ev.  4.  It  will  be  proper 
to  consider  the  form  of  the  notice ; 
to  whom  it  should  be  given ;  when 
it  must  be  served  ;  and,  its  e&cts. 

1.  In  general  a  notice  to  produce 
papers  ought  to  be  given  in  writing, 
and  state  the  title  of  the  cause  in 
which  it  is  proposed  to  use  the  papers 
or  instruments  required.  2  Stark. 
R.  19;  S.  a  3  E.  C.  L.  R.  222 ; 
it  seems,  however,  that  the  notice 
may  be  by  parol.  1  Campb.  R.  440. 
It  must  describe  with  sufficient  cer- 
tainty the  papers  or  instruments  call- 
ed for,  and  must  not  be  too  general, 
and  by  that  means  be  uncertain.  R. 
&M.  841;  M'Cl.  &Y.  139. 

2.  The  notice  may^  be  given  to 
the  party  himself,  or  to  his  attorney. 
3  T.  R.306  ;  2  T.  R.  203,  (n.) ;  R. 
&M.  327;  1  M.  &  M.  96. 

3.  The  notice  must  be  served  a 
reasonable  time  before  trial,  so  as  to 
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afford  an  opportunity  to  the  party  to 
search  for  and  produce  the  instru- 
ment or  paper  in  question.  1  Stark. 
R.  283 ;  S.  C.  2  £.  C.  L.  R.  891 ; 
R.  de  M.  47,  827 ;  1  M.  dc  M.  96, 
335,  (n.) 

4.  When  a  notice  to  produce  an 
instrument  or  paper  in  the  cause  has 
heen  proved,  and  it  is  also  proved 
that  such  paper  or  instrument  was, 
at  the  time  of  the  notice,  in  the  hands 
of  the  party  or  his  privy,  and  upon 
request  in  court  he  refuses  or  neg- 
lects to  produce  it,  the  party  having 
given  such  notice,  and  made  such 
proof,  will  be  entitled  to  give  secon- 
dary evidence  of  such  paper  or  in- 
strument thus  withheld.  See  £i>i- 
dence^  secondary. 

NOTICE  TO  QUIT.  It  is  a  re- 
quest  from  a  landlord  to  his  tenant, 
to  quit  the  premises  leased,  and  to 
give  possession  of  the  same  to  him, 
the  landlord,  at  a  time  therein  men- 
tioned. It  will  be  proper  to  consider, 
1,  the  form  of  the  notice;  2,  by 
whom  it  is  to  be  given ;  8,  to  whom  ; 
4j  the  mode  of  serving  it ;  5,  at  what 
time  it  must  be  served ;  j6,  what  will 
amount  to  a  waiver  of  it* 

§  1.  The  form  of  the  noHce.  The 
notice  or  demand  of  possession  should 
contain  a  request  from  the  landlord 
to  the  tenant  or  person  in  possession, 
to  quit  the  premises  which  he  holds 
from  the  landlord,  (which  premises 
ought  to  be  particularly  described,  as 
being  situate  in  the  street  and  city  or 
place,  or  township  and  county,)  and 
to  deliver  them  to  him  on  or  before 
a  day  certain,  generally  when  the 
lease  is  for  a  year,  the  same  day  of 
the  year  on  which  the  lease  com- 
mences. But  where  Uiere  is  some 
doubt  as  to  the  time  when  the  lease 
is  to  expire,  it  is  proper  to  add,  <<  or 
at  the  expiration  of  the  current  year 
of  your  tenancy."  2  Esp.  N.  P.  C. 
iS89.  It  should  be  dated,  signed  by 
the  landlord  himself,  or  by  some 
person  in  his  name,  who  has  been 


authorised  by  him,  and  directed  to 
the  tenant.  The  notice  must  include 
all  the  premises  under  the  same  de- 
mise ;  for  the  landlord  cannot  deter- 
mine the  tenancy  as  to  part  of  the 
premises  demised,  and  continue  it  as 
to  the  residue.  For  the  purpose  of 
bringing  an  ejectment,  it  is  not  ne- 
cessai7  ^^^^  ^^  notice  should  be  in 
writing,  except  when  required  to  be 
so  under  an  express  agreement  be- 
tween the  parties.  Com.  Dig.  Es- 
tate by  Grant,  G  11,  n.  p.  But  it 
is  the  general  and  safest  practice  to 
give  written  notices,  and  it  is  a  pre- 
caution which  should  always,  when 
possible,  be  observed,  as  it  prevents 
mistakes,  and  renders  the  evidence 
certain  and  correct.  Care  should 
be  taken  that  the  words  of  a  notice 
be  clear  and  decisive,  without  am- 
biguity, or  giving  an  alternative  to 
the  tenant,  for  if  it  be  really  ambig- 
uous or  optional,  it  will  be  invalid. 
Adams  on  Ej.  122. 

§  2.  As  to  the  person  by  whom 
the  notice  is  to  be  given.  It  must  be 
given  by  the  person  interested  in  the 
premises  or  his  agent  properly  ap- 
pointed. Adams  on  Ej.  120.  As 
the  tenant  is  to  act  upon  the  notice 
at  the  time  it  is  given  to  him,  it  is 
necessary  that  it  should  be  such  as 
he  may  act  upon  with  security,  and 
should,  therefore,  be  binding  upon 
all  the  parties  concerned  at  the  time 
it  is  given.  Where,  therefore,  seve- 
ral persons  are  jointly  interested  in 
the  premises,  they  all  must  join  in 
the  notice ;  and  if  any  of  them  be 
not  a  party  at  the  time,  no  subse- 
quent ratification  by  him  will  be  suf- 
ficient by  relation  to  render  the  no- 
tice valid.  5  East,  491  ;  2  PhiU 
Ev.  184.  But  if  the  notice  be  given 
by  an  agent,  it  is  sufficient  if  his  au- 
thoritv  is  afllerwards  recognized.  3 
B.  &  A.  689. 

§  8.  As  to  the  person  to  whom  the 
notice  should  be  given.  When  the 
relation  of  landlord  and  tenant  sub* 
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sists,  difficulties  can  seldom  occur  as 
to  tlw  party  upon  whom  the  notice 
should  be  served.  It  should  inva- 
riably be  given  to  the  tenant  of  the 
party  serving  the  notice,  notwith- 
standing a  part  may  have  been  un- 
derlet, or  the  whole  of  the  premises 
may  have  been  assigned.  Adams  on 
Ej.  119 ;  2  New  Rep.  330,  and  vide 
14  Elast,  234;  unless  perhaps,  the 
lessor  has  recognized  the  sub-tenant 
as  his  tenant.  10  Johns.  270.  When 
the  premises  are  in  possession  of  two 
or  more  as  joint-tenants  or  tenants  in 
common,  the  notice  should  be  to  all ;  a 
notice  addressed  to  all,  and  served 
upon  one  only,  will,  however,  be  a 
good  notice.    Adams  on  Ej.  123. 

§  4.  As  to  the  mode  of  serving 
the  notice.  The  person  about  serv- 
ing the  notice  should  make  two 
copies  of  it,  both  signed  by  the  pro- 
per person,  then  procure  one  or  more 
respectable  persons  for  witnesses,  to 
whom  he  should  show  the  copies, 
who,  upon  comparing  them,  and 
finding  them  alike,  are  to  go  with 
the  person  who  is  to  serve  the 
notice.  The  person  serving  the  no- 
tice then  in  their  presence,  should 
deliver  one  of  these  copies  to  the 
tenant  personally,  or  to  one  of  his 
family,  at  his  usual  place  of  abode, 
although  the  same  be  not  upon  the 
demised  premises,  2  Phil.  Ev.  165  ; 
or  serve  it  upon  the  person  in  pos- 
session, and  where  the  tenant  is  not 
in  possession,  a  copy  may  be  served 
on  him  if  he  can  be  found,  and  ano- 
ther on  the  person  in  possession. 
The  witnesses  should  then  for  the 
sake  of  security,  sign  their  names  on 
the  back  of  the  copy  of  the  notice 
retained,  or  otherwise  mark  it  so  as 
to  identify  it,  and  they  should  also 
state  the  manner  in  which  the  notice 
was  served.  In  the  case  of  a  joint 
demise  to  two  defendants,  of  whom 
one  alone  resided  upon  the  premises, 
proof  of  the  service  of  the  notice 
upon  him  has  been  held  to  be  suffi- 


cient ground  for  the  jury  to  presume 
that  the  notice  so  served  upon  the 
premises,  has  reached  the  other  who 
resided  in  another  place.  7  East, 
553  ;  5  Esp.  N.  P.  C.  196. 

§  5.  At  what  time  it  must  be  serv^ 
ed.  It  must  be  given  three  months 
before  the  expiration  of  the  lease. 
Difficulties  sometimes  arise  as  to  the 
period  of  the  commencement  of  the 
tenancy,  and  when  a  regular  notice 
to  quit  on  any  particular  day  is  given, 
and  the  time  when  the  term  began 
is  unknown,  the  efiect  of  such 
notice  as  to  its  being  evidence  or 
not  of  the  commencement  of  the 
tenancy,  will  depend  upon  the  par- 
ticular circumstances  of  its  deli- 
very ;  if  the  tenant  having  been 
applied  to  by  his  landlord  respecting 
the  time  of  the  commencement  of 
the  tenancy,  has  informed  him  it 
began  on  a  certain  day,  and  in  con- 
sequence of  such  information  a  no- 
tice to  quit  on  that  day  is  given  at  a 
subsequent  period,  the  tenant  is  con- 
cluded by  his  own  act,  and  will  not 
be  permitted  to  prove  that  in  point 
of  fact,  the  tenancy  has  a  different 
commencement;  nor  is  it  material 
whether  the  information  be  the  re- 
sult of  design  or  ignorance,  as  the 
landlord  is  in  both  instances  equally 
led  into  error.  Adams  on  Ej.  180  ; 
2  Esp.  N.  P.  C.  635 ;  2  Phil.  Ev, 
186.  In  like  manner  if  the  tenant 
at  the  time  of  delivery  of  the  notice, 
assent  to  the  terms  of  it,  it  will  waive 
any  irregularity  as  to  the  period  of 
its  expiration,  but  such  assent  must 
be  strictly  proved.  4  T.  R.  361 ;  2 
Phil.  Ev.  183.  When  the  landlord 
is  ignorant  of  the  time  when  the 
term  commenced,  a  notice  to  quit 
may  be  given  not  specifying  any 
particular  day,  but  ordering  the  ten- 
ant in  general  terms  to  quit  and 
deliver  up  the  possession  of  the 
premises,  at  the  end  of  the  current 
year  of  his  tenancy  thereof,  which 
shall  expire  next  afler  the  end  of 
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three  months  from  the  date  of 
the  notice.  See  2  Esp.  N,  P.  C. 
589. 

§  6.  What  will  amount  to  a  waiver 
of  the  notice.  The  acceptance  of 
rent  accruing  subsequently  to  the 
expiration  of  the  notice  is  the  most 
usual  means  by  which  a  waiver  of 
it  may  be  produced,  but  the  accep- 
tance of  such  rent  is  open  to  expla- 
nation ;  and  it  is  the  province  of  the 
jury  to  decide  with  what  views,  and 
under  what  circumstances  the  rent  is 
paid  and  received.  Adams  on  Bj. 
139.  If  the  mopey  be  taken  with 
an  express  declaration  that  the  no- 
tice is  not  thereby  intended  to  be 
waived,  or  accompanied  by  other 
circumstances  which  may  induce  an 
opinion  that  the  landlord  did  not  in- 
tend to  continue  the  tenancy,  no 
waiver  will  be  produced  by  the  ac- 
ceptance ;  the  rent  must  be  paid  and 
received  as  rent^  or  the  notice  will 
remain  in  force.  Cowp.  243,  The 
notice  may  also  be  waived  by  other 
acts  of  the  landlord  ;  but  they  are 
generally  open  to  explanation,  and 
the  particular  act  will  or  will  not  be 
a  waiver  of  the  notice,  according  to 
the  circumstances  which  attend  it. 
2  East,  236 ;  10  East,  13 ;  1  T.  R. 
53.  It  has  been  held  that  a  notice 
to  quit  at  the  end  of  a  certain  year 
is  not  waived  by  the  landlord's  per- 
mitting the  tenant  to  remain  in  pos- 
session an  entire  year  aller  the  ex- 
piration of  the  notice,  notwithstand- 
ing the  tenant  held  by  an  improving 
lease,  that  is,  to  clear  and  fence  the 
land  and  pay  the  taxes.  1  Binn. 
333.  In  cases,  however,  where  the 
act  of  the  landlord  cannot  be  quali- 
fied, but  must  of  necessity  be  taken 
as  a  confirmation  of  the  tenancy,  as 
if  he  distrain  for  rent  accruing  afler 
the  expiration  of  the  notice,  or  re- 
cover in  an  action  for  use  and  occu- 
pation, the  notice  of  course  will  be 
waived.  Adams  on  Ej.  144 ;  1  H. 
Bl.  311. 


NOTORIETY,  evidence,  is  that 
which  is  generally  known.  This 
notoriety  is  of  fact  or  of  law.  In 
general  the  notoriety  of  Sifuct  is  not 
sufficient  to  found  a  judgment  or  to 
rely  on  its  truth ;  1  Ohio  Rep.  207  ; 
but  there  are  some  facts  of  which,  in 
consequence  of  their  notoriety,  the 
court  will,  suo  motu,  take  cognizance  ; 
for  example,  facts  stated  in  ancient 
histories.  Skin.  R.  14 ;  1  Ventr.  R. 
149 ;  2  East,  Rep.  464 ;  9  Ves.  jr. 
347  ,-  10  Ves.  jr.  354  ;  3  John.  Rep. 
385 ;  1  Binn.  R.  399 ;  recitals  in 
statutes,  Co.  Litt.  19  b;  4  M.  &  S- 
542 ;  and  in  the  law  text  books,  4 
Inst.  240;  2  Russ.  813;  and  the 
journals  of  the  legislatures,  are  con- 
sidered of  such  notoriety  that  they 
need  not  be  otherwise  proved.  It 
would  be  altogether  unnecessary,  if 
not  absurd,  to  prove  the  fact  that 
London  in  Great  Britain  or  Paris  in 
France  is  not  within  the  jurisdiction 
of  an  American  court,  because  the 
fact  is  notoriously  known.  It  is  diffi- 
ciflt  to  say  what  will  amount  to  such 
notoriety  as  to  render  any  other  proof 
unnecessary.  This  must  depend  upon 
many  circumstances;  in  one  case, 
perhaps  upon  the  progress  of  human 
knowledge  in  the  fields  of  science,  in 
another,  on  the  extent  of  information 
on  the  state  of  foreign  countries,  and 
in  all  such  instances  upon  the  acci- 
dent of  their  being  little  known  or 
publicly  communicated.  The  notori- 
ety of  the  law  is  such  that  the  judges 
are  always  bound  to  take  notice  of  it ; 
statutes,  precedents  and  text  books 
are  therefore  evidence  without  any 
other  proof  than  their  production. 
Grisley,  Ev.  293.  The  doctrine  of 
the  civil  and  C4inon  laws  is  similar  to 
this.  Boehmer  in  tit.  10,  de  probat. 
lib.  2,  t.  19,  n.  2;  Mascardus,  de 
probat.  conclus.  1106,  1107,  et  seq. ; 
Menock.  de  proesumpt.  lib.  1,  quoest. 
63,  &C. ;  TouUier,  Dr.  Civ,  Fran, 
liv.  3,  c.  6,  n.  13;  Diet,  de  Jurisp. 
mot  Notoriete ;  1  Th.  Co.  Litt.  26, 
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n.  16 ;  2  Id.  63,  n,  (A) ;  Id.  334,  n. 
6;  Id.  5i:^,n.  (T3). 

NOVA  STATUTA.  New  Sta- 
tutes.  The  name  given  to  the  sta- 
tutes commencing  with  the  reign  of 
Edward  III.     Vide  Vetera  SlcUuta. 

NOViE  NARRATIONES.  The 
title  of  an  ancient  English  book,  writ- 
ten during  the  reign  of  Edward  III. 
It  consists  of  declarations  and  ^ome 
other  pleadings. 

NOVATION,  in  the  civil  law. 
1.  Novation  is  a  substitution  of  a 
new  debt  for  an  old.  The  old  debt 
is  extinguished  by  the  new  one  con- 
tracted in  its  stead  ;  a  novation  may 
be  made  in  three  different  ways, 
which  form  three  distinct  kinds  of 
novations.  The  first  takes  place, 
without  the  intervention  of  any  new 
person  where  a  debtor  contracts  a 
new  engagement  with  his  creditor, 
in  consideration  of  being  liberated 
from  the  former.  This  kind  has  no 
appropriate  name,  and  is  called  a 
novation  generally.  The  second  is 
that  which  takes  place  by  the  inter- 
vention of  a  new  debtor,  where  ano- 
ther person  becomes  a  debtor  instead 
of  a  former  debtor,  and  is  accepted 
by  the  creditor,  who  thereupon  dis- 
charges the  first  debtor.  The  person 
thus  rendering  himself  debtor  for  an- 
other, who  is  in  consequence  dis- 
charged, is  called  expromissor ;  and 
this  kind  of  novation  is  called  expro^ 
fniMo.  The  third  kind  of  novation 
takes  place  by  the  intervention  of  a 
new  creditor  where  a  debtor,  for  the 
purpose  of  being  discharged  from  his 
original  creditor,  by  order  of  that 
creditor,  contracts  some  obligation  in 
favour  of  a  new  creditor.  There  is 
also  a  particular  kind  of  novation 
called  a  delegation.  Poth.  Obi.  pt. 
3,  c.  2,  art.  1.     See  Delegation. 

2.  It  is  a  settled  principle  of  the 
common  law,  that  a  mere  agreement 
to  substitute  aiiy  other  thing  in  lieu 
of  the  original  obligation  is  void,  un- 
less  actually  carried  into  execution 


and  accepted  as  satisfaction.  No 
action  can  be  maintained  upon  the 
new  agreement,  nor  can  the  agree- 
ment be  pleaded  as  a  bar  to  the 
original  demand.  See  Accord.  But 
where  an  agreement  is  entered  into 
by  deed,  that  deed  gives,  in  itself,  a 
substantive  cause  of  action,  and  the 
giving  such  deed  may  be  sufHcient 
accord  and  satisfaction  for  a  simple 
contract  debt.  1  Burr.  9 ;  Co.  Litt. 
212,  b.  The  general  rule  seems  to 
be  that  if  one  indebted  to  another  by 
simple  contract,  give  his  creditor  a 
promissory  note,  drawn  by  himself, 
for  the  same  sum,  without  any  new 
consideration,  the  new  note  shall  not 
be  deemed  a  satisfaction  of  the  ori- 
ginal debt,  unless  so  intended  and 
accepted  by  the  creditor.     15  Serg. 

6  Rawle,  162 ;  1  Hill's  (N.  Y.)  R. 
516;  2  Wash.  C.  C.  Rep.  191  ;  1 
Wash.  C.  C.  R.  156,  321 ;  2  John. 
Gas.  438 ;  Pet.  C.  C.  Rep.  266 ;  2 
Wash.  C.  C.  R.  24,  612  ;  8  Wash. 
C.  C.  R.  396 ;  Addis.  39 ;  6  Day, 
511 ;  15  John.  224  ;  1  Cowen,  711  ; 
see  8  Greenl.  208;  2  Greenl.  121  ; 
4  Mason,  343;  9  Watts,  273;  10 
Pet.  5:^2.  But  if  he  transfer  the  note, 
he  cannot  sue  on  the  original  contract 
as  long  eis  the  note  is  out  of  his  pos- 
session. 1  Peters's  R.  267.  See 
generallv  Discharge;  4  Mass.  Rep. 
93 ;  6  Mass.  R.  371  ;  1  Pick.  R. 
415;  5  Mass.  R.  11  ;  13  Mass.  R. 
148;  2  N.  H.  Rep.  525;  9  Mass. 
247  ;  8  Pick.  622  ;  8  Cowen,  390  ; 
Coop.  Just.  582 ;  Gow  on  Partn.  185 ; 

7  Vin.  Abr.  367  ;  Louis.  Code,  art. 
2181  to  2194  ;  3  Watts  &.  S.  276; 
9  Watts,  280 ;  10  S.  &  R.  307 ;  4 
Watts,  378  ;  1  Watts  &  Serg.  94  ; 
Toull.  h.  t. ;  Domat,  h.  t. ;  Dalloz, 
Diet.  h.  t. ;  Merl.  Rep.  h.  t. ;  Clef 
des  Lfois  Romaines,  h.  t. ;  Azo  & 
Man.  Inst.  t.  11,  c.  2,  §  4. 

NOVEL  ASSIGNMENT.  Vide 
New  Assignment. 

NOVEL^  DISSEISIN,  the  name 
of  an  old  remedy  which  was  given 
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for  a  new  or  recent  disseisin.  When 
tenant  in  fee  simple,  fee  tail,  or  for 
term  of  life,  was  put  out,  and  dis- 
seised of  his  lands  or  tenements, 
rents,  and  the  like,  he  might  sue  out 
a  writ  of  assize  or  novel  disseisin ; 
and,  if  upon  trial,  he  could  prove  his 
title,  and  his  actual  seisin,  and  the 
disseisin  hy  the  present  tenant,  he 
was  entitled  to  have  judgment  to  re- 
cover his  seisin  and  damages  for  the 
injury  sustained.  3  BL  Com.  187. 
This  remedy  is  obsolete. 

NOVELLiE  LEONIS.  The 
ordinances  of  the  emperor  Leo,  which 
were  made  from  the  year  887  till  the 
year  893,  are  so  called.  These 
novels  changed  many  rules  of  the 
Justinian  law.  This  collection  con- 
tains one  hundred  and  thirteen  novels, 
written  originally  in  Greek,  and  after- 
wards, in  1560,  translated  into  Latin, 
by  Agiloeus. 

NOVELS,  civil  law.  The  name 
given  to  some  constitutions  or  laws 
of  some  of  the  Roman  emperors; 
this  name  was  so  given  because  they 
were  new  or  posterior  to  the  laws 
which  they  had  before  published. 
The  novels  were  made  to  supply 
what  had  not  been  foreseen  in  the 
preceding  hiws,  or  to  amend  or  alter 
the  laws  in  force. 

Although  the  Novels  of  Justinian 
are  the  best  known,  and  when  the 
word  Novels  only  is  mentioned,  those 
of  Justinian  are  always  intended,  he 
was  not  the  first  who  gave  the  name 
of  Novels  to  his  constitutions  and 
laws.  Some  of  the  acts  of  Theodo- 
sius,  Valentinien,  Leo,  Severus,  An- 
themius,  and  others,  were  also  called 
Novels.  But  the  Novels  of  the  em- 
perors who  preceded  Justinian  had 
not  the  force  of  law,  ader  the  enact- 
ment of  the  law  by  order  of  that 
emperor.  Those  Novels  are  not, 
however,  entirely  useless,  because 
the  Code  of  Justinian  having  been 
composed  mainly  from  the  Theodo- 
sian  Code  and  the  Novels,  the  latter 


frequently  remove  doubts  which  arise 
on  the  construction  of  the  Code. 
The  Novels  of  Justinian  form  the 
fourth  part  of  the  Corpus  Juris 
Civilis.  They  are  directed  either 
to  some  officer,  or  an  archbishop  or 
bishop,  or  to  some  private  individual 
of  Constantinople ;  but  they  all  had 
the  force  and  authority  of  law.  The 
number  pf  the  Novels  is  uncertain. 
The  118th  Novel  is  the  foundation 
and  groundwork  of  the  English  sta- 
tuteofdistributionof  intestates*  efiects, 
which  has  been  copied  into  many 
states  of  the  Union.  Vide  1  P.  Wms. 
27  ;  Pr.  in  Chan.  503. 

NOXAL  ACTION,  civil  law,  is 
a  personal,  arbitrary,  and  indirect 
action  in  favour  of  one  who  has  been 
injured  by  the  slave  of  another,  by 
which  the  owner  or  master  of  the 
slave  was  compelled  either  to  pay  the 
damages  or  abandon  the  slave.  Vide 
Abandonment  for  tortt^  and  Inst  4, 
8;  Dig.  9,  4;  Code,  3,  41. 

NUBILIS,  civil  law.  One  who 
is  of  a  proper  age  to  be  married. 
Dig.  32,  51. 

NUDE.  Naked.  Figuratively, 
this  word  is  applied  to  various  sub- 
jects. A  nude  contract,  nudum 
pactum^  (q.  v.)  is  one  without  a  con- 
sideration ;  nude  matter,  is  a  bare 
allegation  of  a  thing  done,  without 
any  evidence  of  it. 

NUDE  MATTER.  A  bare  alle- 
gation unsupported  by  evidence. 

NUDUM  PACTUM,  coniraeU, 
is  a  contract  made  without  a  consi- 
deration ;  it  is  called  a  nude  or  naked 
contract,  because  it  is  not  clothed 
with  the  consideration  required  by 
law,  in  order  to  give  an  action. 
There  are  some  contracts  which,  in 
consequence  of  their  forms,  import  a 
consideration,  as  sealed  instruments* 
and  bills  of  exchange,  and  promis- 
sory notes,  which  are  generally  good 
although  no  consideration  appears. 
A  nudiim  pactum  may  be  avoided, 
and  is  not  binding.     Whether  the 
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agreement  be  verbal  or  in  writing,  it 
is  still  a  nude  pact.  This  has  been 
decided  in  England,  7  T.  R.  350, 
note;  7  Bro.  P.  C.  550 ;  and  in  this 
country,  4  John.  R.  235 ;  5  Mass. 
R.  301,  302  ;  2  Day's  R.  22.  It  is 
a  rule  that  no  action  can  be  main* 
tained  on  a  naked  contract ;  ex  nudo 
facto  turn  ariiur  actio.  2  Bl.  Com. 
445;  16  Vin.  Ab.  16.  This  term 
is  borrowed  from  the  civil  law,  and 
the  rule  which  decides  upon  the 
nullity  of  its  e&cts,  yet  the  common 
law  has  not  in  any  degree  been  influ- 
enced by  the  notions  of  the  civil  law, 
in  de6ning  what  constitutes  a  nudum 
pactum.  Dig.  19,  5,  5*;  see  on  this 
subject  a  learned  note  in  Fonbl.  Eq. 
335,  and  2  Kent,  Com.  364.  Toul- 
lier  defines  i^udum  pactum  to  be  an 
agreement  not  executed  by  one  of 
thd  parties,  tom.  6,  n.  13,  page  10. 
Vide  16  Vin,  Ab.  16;  1  Supp.  to 
Vcs.  jr.  514  ;  3  Kent,  Com.  364 ;  1 
Chit.  Pr.  1 1 3 ;  and  art.  Connderation. 
NUISANCE,  erim.  law,  tortit. 
This  word  means  literally  annoy- 
ance ;  in  law,  it  signifies,  according 
to  Blackstone,  "  anything  that  work- 
eth  hurt,  inconvenience  or  damage." 
3  Comm.  216.  Nuisances  are  either 
public  or  common,  or  private  nui- 


1.  A  public  or  common  nuisance 
is  such  an  inconvenience  or  trouble- 
some o^noe,  as  annoys  the  whole 
community  in  general,  and  not  mere- 
ly some  particular  person.  1  Hawk. 
P.  C.  107  ;  4  Bl.  Com.  166-7.  To 
constitute  a  public  nuisance,  thfre 
must  be  such  a  number  of  persons 
annoyed,  that  the  ofience  can  no 
longer  be  considered  a  private  nui- 
sance :  this  is  a  fact,  generally,  to  be 
judged  of  by  the  jury.  1  Burr.  337 ; 
4  Esp.  C.  200;  1  Str.  686,  704;  2 
Chit,  Cr.  Law,  607,  n.  It  is  diflicult 
to  define  what  degree  of  annoyance 
is  necessary  to  constitute  a  nuisance. 
In  relation  to  offensive  trades,  it 
aeems  that  when  such  a  trade  renders 

Vol.  II.— 21. 


the  enjoyment  of  life  and  property 
uncomfortable,  it  is  a  nuisance,  1 
Burr.  333 ;  4  Rog.  Rec.  87  ;  5  Esp. 
C.  217 ;  for  the  neighbourhood  have 
a  right  to  pure  and  fresh  air.  2  Car. 
<k  P.  485 ;  S.  C.  12  E.  C.  L.  R.  226 ; 
6  Rogers's  Rec  61.  A  thing  may 
be  a  nuisance  in  one  place,  which  is 
not  so  in  another ;  therefore  the  situ- 
ation or  locality  of  the  nuisance  must 
be  considered.  A  tallow  chandler 
setting  up  his  business  among  other 
tallow  chandlers,  and  increasing  the 
noxious  smells  of  the  neighbourhood, 
is  not  guilty  of  setting  up  a  nuisance, 
unless  the  annoyance  is  much  in- 
creased by  the  new  manufactory. 
Peake's  Cas.  9 1 .  Such  an  establish* 
ment  might  be  a  nuisance  in  a  thick- 
ly populated  town  of  merchants  and 
mechanics,  where  no  such  business 
was  carried  on.  Public  nuisances 
arise  in  consequence  of  following 
particular  tradee,  by  which  the  air 
is  rendered  offensive  and  noxious, 
Cro.  Car.  510  ;  Hawk.  B.  1,  c.  75, 
s.  10.  2  Ld.  Raym.  1163 ;  1  Burr* 
333;  I  Str.  686;  or  from  acts  of 
public  indecency;  as  bathing  in  a 
public  river,  in  sight  of  the  neigh- 
bouring houses,  1  Russ.  Cr.  302 ;  2 
Campb.  R.  89;  Sid.  168 ;  or  for  acts 
tending  to  a  breach  of  the  public 
peace,  as  for  drawing  a  number  of 
persons  iii  a  field  for  the  purpose  of 
pigeon-shooting,  to  the  disturbance 
of  the  neighbourhood ;  3  B.  dt  A.  1 84; 
S.  C.  23  Eng,  C.  L.  R.  52 ;  or  keep- 
ing a  disorderly  house,  1  Russ.  Cr. 
208 ;  or  a  gaming  house,  1  Russ.  Cr. 
299 ;  Hawk.  b.  1,  c.  75,  s.  6 ;  or  a 
bawdy  house,  Hawk.  b.  1,  c  74,  s. 
1 ;  Bac.  Ab.  Nuisance,  A ;  9  Conn. 
R.  350;  or  a  dangerous  animal, 
known  to  be  such,  and  sufiering  him 
to  go  at  large,  as  a  large  bull-dog 
accustomed  to  bite  people,  4  Bum's 
Just.  578;  or  exposing  a  person 
having  a  contagious  disease,  as  the 
small-pox,  in  public,  4  M.  dc  S.  73, 
272,  and  the  like. 
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2,  A  private  nuisance  is  anylliing 
done  to  the  hurt  or  annoyance  of  the 
lands,  tenements,  or  hereditaments 
of  another.  3  Bl.  Com.  215  ;  Finch, 
L.  188.  These  are  such  as  are  in- 
jurious to  corporeal  inheritances ;  as, 
for  example,  if  a  man  should  build 
his  house  so  as  to  throw  the  rain 
water  which  fell  on  it,  on  my  land, 
F.  N.  B.  184;  or  erect  his  building, 
without  right,  so  as  to  obstruct  my 
ancient  lights,  9  Co.  58 ;  keep  hogs 
or  other  animals  so  as  to  incommode 
his  neighbour  and  render  the  air  un- 
wholesome. 9  Co.  68.  Private  nui- 
sances may  also  be  injurious  to  incor- 
portal  heieditaments.  If,  for  exam- 
ple, I  have  a  way  annexed  to  my 
estate,  across  another  man's  land, 
and  he  obstruct  me  in  the  use  of  it, 
by  plowing  it  up,  or  laying  logs 
across  it,  and  the  like.  F.  N.  B,  183; 
2  Roll.  Ab.  140.  Vide,  generally. 
Com.  Dig.  Action  on  the  case  for  a 
nuisance ;  Bac.  Ab.  h.  t. ;  Vin.  Ab. 
h.  t. ;  Nels.  Ab.  h.  t. ;  Selw.  N.  P. 
h.  t. ;  8  Bl.  Com.  c.  13  ;  Russ.  Cr. 
b.  2,  c.  30;  10  Mass.  R.  72  j  7  Pick. 
R.  76;  1  Root's  Rep.  129;  1  John. 
R.  78  ;  1  S.  &  R.  219 ;  3  Yeates's  R. 
447;  3  Amer.  Jurist,  185;  3  Harr. 
&  McH.  441  ;  Rose.  Cr.  Ev.  h.  t. ; 
Chit.  Cr.  L.  Index,  h.  t. ;  Chit.  Pr. 
Index,  h.  t.,  and  vol.  1,  p.  383, 

NUL,  law  Frenchy  a  barbarous 
word  which  means  to  convey  a  neg- 
ative ;  as,  Nul  tiel  record,  Nuf  tiel 

NUL  AGARD.  No  award.  A 
plea  to  an  action  on  an  arbitration 
bond,  when  the  defendant  avers  that 
there  was  no  legal  award  made,  3 
Burr.  1730 ;  2  Stra.  923. 

NUL  DISSEISIN,  pleading. 
No  disseisin.  A  plea  in  a  real  action, 
by  which  the  defendant  denies  that 
there  was  any  disseisin :  it  is  a  spe- 
cies of  the  general  issue. 

NUL  TIEL  RECORD,  pUad> 
ing.  No  such  record.  When  a 
party  claims  to  recover  on  the  evi- 


NUL 

dence  of  a  record,  as  in  an  action  on 
scire  facias^  or  when  he  sets  up  his 
defence  on  matter  of  record,  as  a 
former  acquittal  or  former  recovery, 
the  opposite  party  may  plead  or  re- 
ply nul  tiel  recordy  there  is  no  such 
record ;  in  which  case  the  issue  thus 
raised  is  called  an  issue  of  nul  tiel 
record^  and  it  is  tried  by  the  court 
by  the  inspection  of  the  record.  Vide 

1  Saund.  92,  n.  8;  12  Vin.  Ab. 
188;  1  Phil.  Ev.  307,  8;  Com. 
Dig.  Bail,  R  8— Certiorari,  A  1 — 
Pleader  2  W  13,  38— Record,  C. 

NUL  TORT,  pleading.  No 
wrong.  This  is  a  plea  to  a  real 
action,  by  which  the  defendant  de- 
nies that  he  committed  any  wrong. 
It  is  a  species  of  general  issue. 

NUL  WASTE,  pleading.  This 
is  the  general  issue  in  an  action  of 
waste.  Co.  Entr.  700  a,  708  a. 
The  plea  of  nul  waste  admits  noth- 
ing, but  puts  the  whole  declaration 
in  issue ;  and  in  support  of  this  plea 
the  defendant  may  give  in  evidence 
anything  which  proves  that  the  act 
charged  is  no  waste,  as  that  it  hap- 
pened by  tempest,  lightening,  and 
the  like.  Co.  Litt.  288  a;  3  Saund. 
238,  n.  5. 

NULLITY,  signifies,  properly 
what  does  not  exist;  what  is  not 
properly  in  the  nature  of  things.  In 
a  ^gurative  sense,  and  in  law,  it 
means  that  which  has  no  more  effect 
than  if  it  did  not  exist,  and  also  the 
defect  which  prevents  it  from  having 
such  effect.  What  is  absolutely 
void.  It  is  a  rule  of  law  that  what 
is  absolutely  nul  produces  no  effects 
whatever ;  as,  if  a  man  had  a  wife 
in  full  liffe,  and  both  aware  of  the 
fact,  he  married  another  woman, 
such  second  marriage  would  be  nul 
and  without  any  legal  effect.  Vide 
Chit.  Contr.  228 ;  3  Chit.  Pr.  622  ; 

2  Archb.  Pr.  K.  B.  4th  edit,  888 ; 
Bayl.  Ch.  Pr.  97. 

Nullities  have  been  divided  into 
absolute  and  relative.    Absolute  naU 
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Uties  are  those  which  may  be  insisted 
upon  by  any  one  having  an  interest 
in  rendering  the  act,  deed  or  writing 
null,  even  by  the  public  authorities, 
as  a  second  niarriage  while  the  for- 
mer was  in  full  force.  Every  thing 
fraudulent  is  null  and  void.  Relative 
nullities  can  be  invoked  only  by 
those  in  whose  favour  the  law 
has  been  established,  and,  in  fact, 
such  power  is  less  a  nullity  of  the 
act  than  a  faculty  which  one  or  more 
persons  have  to  oppose  the  validity  of 
the  act.  The  principal  causes  of  nuU 
Uties  are, 

1.  Defect  of  form;  as,  for  exam- 
ple, when  the  law  requires  that  a 
will  of  lands,  shall  be  attested  by 
three  witnesses,  and  it  is  only  attest- 
ed by  two.     Vide  Will 

2.  Want  of  will ;  as  if  a  man  be 
compelled  to  execute  a  bond  by 
duress,  it  is  null  and  void.    Vide 

3.  The  incapacities  of  the  parties ; 
as  in  the  cases  of  persons  non  com- 
pos myitis,  of  married  women's  con- 
tracts, and  the  like. 

4.  The  want  of  consideration  in 
simple  contracts ;  as  a  verbal  promise 
without  consideration- 

5.  The  want  of  recording  when 
the  law  requires  that  the  matter 
should  be  recorded ;  as,  in  the  case  of 
judgment. 

6.  Defect  of  power  in  the  party 
who  entered  into  a  contract  in  behalf 
of  another ;  as,  when  an  attorney  for 
a  special  purpose  makes  an  agree- 
ment for  his  principal  in  relation  to 
another  thing.  Vide  Attorney  ;  Au* 
ih&rity. 

7.  The  loss  of  a  thing  which  is  the 
8uhje<^  of  a  contract ;  as,  when  A 
sells  B  his  horse,  both  supposing  him' 
to  be  alive,  when  in  fact  he  was  dead. 
Vide  Contract ;  Sak. 

Vide  Perrin,  Traite  des  NuUites; 
Henrion,  Pouvoir  Municipal,  liv.  2,c. 
18 ;  MerL  Rep.  h.  t. ;  Dalloz,  Diet, 
.h.  t.    And  see  art.  Void. 


NULLIUS  FILIUS.  The  son  of 
no  one;  a  bastard.  A  bastard  is 
considered  nidlius  filius  ^9  far  as  re- 
gards his  right  to  inherit.  But  the 
rule  of  nullius  JUiva  does  not  apply 
in  other  respects.  The  mother  of  a 
bastard,  during  its  age  of  nurture,  is 
entitled  to  the  custody  of  her  child, 
and  is  bound  to  maintain  it.  6  S.dt  R. 
255 ;  2  John.  R.  375 ;  i5  John.  R* 
208  ;  2  Mass.  R.  109 ;  12  Mass.  R. 
387,  433  ;  1  New  Rep.  148 ;  sed 
vide  5  Bast,  224  n.  The  putative 
father,  too,  is  entitled  to  the  custody 
of  the  child  as  against  all  but  the 
mother.  1  Ashm.  55.  And,  it  seems, 
that  the  putative  father  may  maintain 
an  action,  as  if  his  child  were  legiti- 
mate, for  marr3ring  him  without  his 
consent,  contrary  to  law.  Addis. 
212.  See  Bastard  ;  Child  ;  Father  / 
Mother;  Putative  Father, 

NULLUM  ARBITRUM,  plead, 
ing.  The  name  of  a  plea  to  an 
action  on  an  arbitration  bond  for 
not  fulfilling  the  award,  by  which 
the  defendant  asserts  there  is  no 
award. 

NUNC  PRO  TUNC,  pracHc4!. 
This  phrase  which  signifies  now  for 
Men,  is  used  to  express  that  a  thing 
is  done  at  one  time  which  ought  to 
have  been  performed  at  another* 
Leave  of  court  must  be  obtained  to 
do  things  nunc  pro  tunc,  and  this  is 
granted  to  answer  the  purposes  of 
justice,  but  never  to  do  injustice. 
Vide  1  V.  &  B.  312 ;  1  Moll,  R.  462 ; 
13  Price,  R.  604;  1  Hogan,  R, 
110. 

NUNCIUS,  international  law.  A 
messenger,  a  minister;  the  pope's 
legate,  commonly  called  a  nuncio. 

NUNCUPATIVE,  used  to  express 
that  a  will  or  testament  has  be^i 
made  verbally,  and  not  in  writing- 
Vide  TeHamtntj  nuncupative  ;  Will^ 
nuncttpative  ;  1  Williams  on  Exec. 
59 ;  Swinb.  Index,  h.  t ;  Ayl.  Pand. 
359;  1  Bro.  Civ.  Law,  288;  Ro- 
berts on  Wills,  h.t.;  4Kent,Com.504 
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NUNQUAM  INDEBITATUS,— 
pleading.  A  plea  to  an  action  of 
indebitatus  assumpsit,  by  which  the 
defendant  asserts  that  he  is  not  in* 
debted  to  the  plaintiff.  6  Carr.  &  P. 
545;  S.  C.  25  English  Ck>ninx>n 
Law  Reports,  535;  1  Mees*  & 
Wels.  542. 

NUPER  OBIIT,  pracHce.  He 
or  she  lately  died.  The  name  of  a 
writ,  which  in  the  English  law,  lies 
for  a  sister  co-heiress,  dispossessed 
by  her  coparcener,  whereof  their 
father,  brother,  or  any  common  an- 
cestor died  seised  of  an  estate  in  fee 


simple.    Termes  de  la  Ley,  h.  t ; 
F.  N.  B.  197. 

NURTURE,  is  the  act  of  taking 
care  of  children  and  educating  them : 
the  right  to  the  nurture  of  diildren 
generally  belongs  to  the  fether  till 
the  child  shall  arrire  at  the  age  of 
fourteen  years,  and  not  longer.  Till 
then,  he  is  guardian  by  nurture.  Co. 
Litt.  38  b.  But  in  special  cases  the 
mother  will  be  preferred  to  the  &tber, 
5  Binn.  R.  520 ;  2  S.  &  R.  174 ; 
and  after  the  death  of  the  father,  the 
mother  is  guardian  by  nurture,  FI. 
1.  1,  c.  6 ;  Com.  Dig.  Guardian,  D. 


O. 


OATH,  in  practice.  An  oath  is 
a  solemn  promise  by  which  he  who 
makes  it,  declares  that  he  will  tell 
the  truth,  the  whole  truth,  and  no- 
thing but  the  truth,  in  relation  to  the 
matter  in  question;  and  by  which 
the  party  who  takes  it,  renounces  the 
mercy  or  imprecates  the  vengeance 
of  heayen,  if  he  speak  not  the  truth. 
Puff,  book  4,  c.  2,  s.  4 ;  Grot,  b,  2, 
c  13,  s.  1 ;  Ruth.  Inst.  b.  1,  c.  14, 
s.  1 ;  1  Stark.  Et.  80 ;  Merl.  Rep. 
mot  Convention ;  10  Toull.  n.  343  a 
348;  Dalloz,  Diet,  mot  Serment; 
Dur.  n.  592,  598.  The  commence- 
ment of  an  oath  is  made  by  the 
juror's  taking  hold  of  the  book,  afler 
being  requested  by  the  proper  officer 
of  the  court  to  do  so,  9  C.  &  P.  137, 
and  ends,  generally,  with  the  words 
"  so  keep  you  God."  Oaths  are  taken 
in  various  forms,  upon  the  gospel, 
by  taking  the  book  in  the  hand, 
which  is  called  a  corporal  oath  ;  by 
holding  up  the  hand,  1  Breese's  R. 
28  ;  and  by  a  simple  affirmation,  (q. 
v.)  Vide  Cowp.  389;  1  Lord  Raym. 
282;  Str.  1104;  1  Atk.  21. 

The  act  of  congress  of  June  1, 
1789,  1  Story's  L.  U.  S.  p.  1,  regu- 
lates the  time  and  manner  of  admin- 
istering certain  oaths  as  follows : — 


§  1.  Beit  enacted,  4^.  That  the 
oath  or  affirmation  required  by  the 
sixth  article  of  the  constitution  of  the 
United  States,  shall  be  administered 
in  the  form  following,  to  wit,  "  I,  A 
B,  do  solemnly  swear  or  affirm  (as 
the  case  may  be)  that  I  will  support 
the  constitution  of  the  United  Stales." 
The  said  oath  or  affirmation  shall  be 
administered  within  three  days  after 
the  passing  of  this  act,  by  any  one 
member  of  the  senate,  to  the  president 
of  the  senate,  and  by  him  to  all  the 
members,  and  to  the  secretary ;  and 
by  the  speaker  of  the  house  of  repre- 
sentatives,  to  all  the  members  who 
have  not  taken  a  similar  oath,  by 
virtue  of  a  particular  resolution  of  the 
said  house,  and  to  the  clerk :  and  in 
case  of  the  absence  of  any  member 
from  the  service  of  either  house,  at 
the  time  prescribed  for  taking  the  said 
oath  or  affirmation,  the  same  shall  be 
administered  to  such  member  when 
he  shall  appear  to  take  his  seat. 

§  2.  That  at  the  first  session  of 
congress  after  every  general  election 
of  representatives,  the  oath  or  affir- 
mation aforesaid  shall  be  administer- 
ed by  any  one  member  of  the  house 
of  representatives  to  the  speaker; 
and  by  him  to  all  the  members  pre- 
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sent,  and  to  the  clerk,  previous  to 
entering  oa  any  other  business ;  and 
to  the  members  who  shall  afterwards 
appear,  previous  to  taking  their  seats. 
The  president  of  the  senate  for  the 
time  being,  shall  also  administer  the 
said  oath  or  affirmation  to  each  sena- 
tor who  shall  hereafter  be  elected, 
previous  to  his  taking  his  seat :  and 
in  any  future  case  of  a  president  of 
the  senate,  who  shall  not  have  taken 
the  said  oath  or  affirmation,  the  same 
shall  be  administered  to  him  by  any 
one  of  the  members  of  the  senate. 

§  3.  That  the  members  of  the 
several  state  legislatures,  at  the  next 
sessions  of  the  said  legislatures  res- 
pectively, and  all  executive  and  judi- 
cial officers  of  the  several  states,  who 
have  been  heretofore  chosen  or  ap- 
pointed, or  who  shall  be  chosen  or 
appointed  before  the  first  day  of  Au- 
gust next,  and  who  shall  then  be  in 
office,  shall,  within  one  month  there- 
after, take  the  same  oath  or  affirma- 
tion, except  where  they  shall  have 
taken  it  before ;  which  may  be  ad- 
ministered by  any  person  authorised 
by  the  law  of  the  state,  in  which  such 
office  shall  be  holden,  to  administer 
oaths*  And  the  members  of  the  se- 
veral state  legislatures,  and  all  exe- 
cutive and  judicial  officers  of  the 
several  states,  who  shall  be  chosen 
or  appointed  after  the  said  first  day 
of  August,  shall,  before  they  proceed 
to  execute  the  duties  of  their  respec- 
tive offices,  take  the  foregoing  oath 
or  affirmation,  which  shall  be  admin- 
istered by  the  person  or  persons, 
who,  by  the  law  of  the  state,  shall  be 
authorised  to  administer  the  oath  of 
office ;  and  the  person  or  persons  so 
administering  the  oath  hereby  re- 
quired to  be  taken,  shall  cause  a 
record  or  certificate  thereof  to  be 
made,  in  the  same  manner  as,  by  the 
law  of  the  state,  he  or  they  shall  l>e 
directed  to  record  or  certify  the  oath 
of  office. 

§  4.  That  all  officers  appointed,  or 
21* 


hereafter  to  be  appMointed,  under  the 
authority  of  the  United  States,  shall, 
before  they  act  in  their  respective 
offices,  take  the  same  oath  or  affir- 
mation, which  shall  be  administered 
by  the  person  or  persons  who  shall 
be  authorised  by  law  to  administer  to 
such  officers  their  respective  oaths  of 
office ;  and  such  officers  shall  incur 
the  same  penalties  in  case  of  failure, 
as  shall  be  imposed  by  law  in  case  of 
failure  in  taking  their  respective 
oaths  of  office. 

§  5.  That  the  secretary  of  the 
senate,  and  the  clerk  of  the  house  of 
representatives,  for  the  time  being, 
shall,  at  the  time  of  taking  the  oath 
or  affirmation  aforesaid,  each  take  an 
oath  or  affirmation  in  the  words  fol- 
lowing, to  wit ;  "  I,  A  B,  secretary 
of  the  senate,  or  clerk  of  the  house 
of  representatives  (as  the  case  may 
be)  of  the  United  Slates  of  America, 
do  solemnly  swear  or  affirm,  that  I 
will  truly  and  faithfully  discharge  the 
duties  01  my  said  office,  to  the  ^t  of 
my  knowledge  and  abilities." 

OATH  OF  CALUMNY,  in  the 
civil  law,  is  an  oath  which  a  plaintifT 
was  obliged  to  take  that  he  was  not 
actuated  by  a  spirit  of  chicanery  in 
commencing  his  action,  but  that  he 
had  bona  fide  a  good  cause  of  action. 
Poth.  Pand.  lib.  5,  t.  16  and  17,  s. 
124.  This  oath  is  somewhat  similar 
to  our  affidavit  of  a  cause  of  action. 
Vide  Dunlap's  Adm.  Pr.  289,  290. 
No  instance  is  known  in  which  the 
oath  of  calumny  has  been  adopted  in 
practice  in  the  admiralty  courts  of 
the  United  States.  Dunl.  Adm.  Pr. 
290 ;  and  by  the  102d  of  the  rules 
of  the  district  court  for  the  southern 
district  of  New  York,  the  oatlji  of 
calumny  shall  not  be  required  of  any 
party  in  any  stage  of  a  cause.  Vide 
Inst.  4,  16,  1 ;  Code,  2, 59,  2  ;  Dig. 
10,2,44;  1  Ware's  R,  427. 

OATH,  DECISORY,  a  term  used 
in  the  civil  law.  A  decisory  oath  is 
that  which  one  of  the  parties  defers 
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or  refers  back  to  the  other,  for  the 
decision  of  the  cause.  It  may  be 
deferred  in  any  kind  of  ciyil  contest 
whatever,  in  questions  of  possession 
or  of  claim ;  in  personal  actions  and 
in  real.  The  plaintiff  may  defer  the 
oath  to  the  defendant,  whenever  he 
conceives  he  has  not  sufficient  proof 
of  the  fact  which  is  the  foundation 
of  his  claim;  and  in  like  manner, 
the  defendant  may  defer  it  to  the 
plaintiff  when  he  has  not  sufficient 
proof  of  his  defence.  The  person  to 
whom  the  oath  is  deferred,  ought 
either  to  take  it  or  refer  it  back,  and 
if  he  will  not  do  either,  the  cause 
should  be  decided  against  him.  Poth. 
on  Oblig.  P.  4,  c.  8,  s.  4.  The 
deciscry  oath  has  been  practically 
adopted  in  the  district  court  of  the 
United  States,  for  the  district  of 
Massachusetts,  and  admiralty  causes 
have  been  determined  in  that  court 
by  the  oath  decisory ;  but  the  cases 
in  which  this  oath  has  been  adopted, 
have  been  where  the  tender  has  been 
accepted ;  and  no  case  is  known  to 
have  occurred  there  in  which  the 
oath  has  been  refused  and  tendered 
back  to  the  adversary.  Dunl.  Adm. 
Pr.  290  291. 

OATH,  JUDICIAL.  A  judicial 
oath  is  a  solemn  declaration  made  in 
some  form  warranted  by  law,  before 
a  court  of  justice  or  some  officer 
authorised  to  administer  it,  by  which 
the  person  who  takes  it  promises  to 
tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  in  relation  to 
his  knowledge  of  the  matter  then 
under  examination,  and  appeals  to 
God  for  his  sincerity.  In  the  civil 
law,  a  judicial  oath  is  that  which  is 
given  in  judgment  by  one  party  to 
another.     Dig.  12,  2,  25. 

OATH  IN  LITEM,  in  the  civil 
2ai0,  is  that  which  was  deferred  to 
the  complainant  as  to  the  value  of  the 
thing  in  dispute  on  failure  of  other 
proof,  particularly  when  there  was  a 
fraud  on  the  part  of  the  defendant. 


and  he  suppressed  proof  in  his  pos- 
session. See  Greenl.  £v.  §  848; 
Tait  on  Ev.  280 ;  1  Vem.  207 ;  1  Eq. 
Gas.  Ab.  229;  1  Greenl.  R.  27 ;  1 
Yeates,  R.  84  ;  12  Vin.  Ab.  24. 

OATH  PROMISSORY,  is  an 
oath  taken,  by  authority  of  law,  by 
which  the  party  declares  that  he  will 
fulfil  certain  duties  therein  mentioned, 
as  the  oath  which  an  alien  takes  on 
becoming  naturalized,  that  he  will 
support  the  constitution  of  the  United 
States ;  the  oath  which  a  judge  takes 
that  he  will  perform  the  duties  of  his 
office.  The  breach  of  this  does  not 
involve  the  party  in  the  legal  crime 
or  punishment  of  perjury. 

OATH,  SUPPLETORY,  civil 
and  ecclet*  law.  Is  an  oath  required 
by  the  judge  from  either  party  in  a 
cause,  upon  half  proof  already  made, 
which  being  joined  to  half  proof, 
supplies  the  evidence  required  to 
enable  the  jud^  to  pass  upon  the 
subject.  Vide  Str.  80 ;  3  Bl.  Com. 
270. 

OBEDIENCE,  is  the  performance 
of  a  command.  Officers  who  obey 
the  command  of  their  superiors,  hav* 
ing  jurisdiction  of  the  subject-matter, 
are  not  responsible  for  their  acts.  A 
sheriff  may  therefore  justify  a  tres- 
pass  under  an  execution,  when  the 
court  has  jurisdiction,  although  irreg- 
ularly issued.  8  Chit  Pr.  76 ;  Ham. 
N.  P.  48.  A  child,  an  apprentice, 
a  pupil,  a  mariner,  and  a  soldier, 
owe  respectively  obedience  to  the 
lawful  commands  of  the  parent,  the 
master,  the  teacher,  the  captain  of 
the  ship,  and  the  military  ofiicer 
having  command;  and  in  case  of 
disobedience,  submission  may  be  en- 
forced by  correction,  (q.  v.) 

OBIT.  That  particular  solemnity 
or  office  for  the  dead,  which  the 
Roman  Catholic  church  appoints  to 
be  read  or  performed  over  the  body 
of  a  deceased  member  of  that  com- 
munion before  interment;  also  the 
office  which,  upon  the  anniversary  of 
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his  death,  was  frequently  used  as  a 
oommerooretion  or  obsenrance  of  the 
day.    2  Cro,  61 ;  Dyer,  813. 

OBLIGATION,  in  contraeU.  In 
its  general  and  most  extensive  sense 
an  obligation  is  synonymous  with 
duty.  Obligations  are  of  three  kinds : 
imperfect  obligations,  natural  or  mor* 
al  obligations,  and  civil  or  perfect 
obligations. 

Those  obligations  are  called  tm- 
perflect,  for  which  we  are  acxsount- 
abfe  to  God  only ;  and  of  which  no 
person  has  a  right  to  require  the 
performance ;  such  are  the  duties  of 
charity  and  gratitude.  Poth.  Obiig. 
Prelim,  art. ;  1  Bl.  Com.  124. 

A  fwtural  or  moral  obligation  is 
one  which  cannot  be  enforced  by 
action,  but  which  is  binding  on  the 
party  who  makes  it,  in  conscience 
and  according  to  natural  justice.  As 
for  instance,  when  the  action  is  bar« 
red  by  the  act  of  limitation,  a  natural 
obligation  still  subsists,  although  the 
civil  obligation  is  extinguished.  5 
Binn.  579.  Although  natural  obli- 
gations cannot  be  enforced  by  action, 
they  have  the  following  effect:  1. 
No  suit  will  lie  to  recover  back  what 
has  been  paid,  or  given  in  compli- 
ance with  a  natural  obligation.  1  T. 
R.  285;  1  Dall.  148.  2.  A  natural 
obligation  is  a  sufficient  consideration 
for  a  new  contract.  5  Binn.  33 ;  2 
Binn.  591 ;  Yelv.  41,  a,  n.  1 ;  Cowp. 
290;  2  Bl.  Com.  445;  3  B.  &  P. 
249,  n. ;  2  East,  506 ;  3  Taunt.  311; 
5  Taunt.  86;  Yelv.  41,  b.  note;  3 
Pick,  207 ;  Chit.  Contr.  10. 

ChU  or  perfect  obligations.  The 
ferm  obligation,  in  a  more  proper 
and  confined  sense,  comprises  only 
perfect  obligations,  which  are  also 
called  personal  engagements,  and 
which  give  the  pers^  with  whom 
they  are  contracted,  a  right  to  de- 
mand their  performance.  12  Wheat. 
R.  818,  387;  4  Wheat.  R.  197. 
These  obligations  are  divided  into 
conventional  obligations,  or  express 


contracts,  and  into  such  as  are  cre- 
ated by  the  operation  of  law,  or  im- 
plied contracts.  Justinian  defines  an 
obligation  to  be  a  tie  which  binds  us, 
necessarily,  to  pay  or  do  something 
agreeably  to  the  laws  and  customs 
of  the  country  in  which  we  reside* 
Just.  Inst.  lib.  3,  t.  14.  See  C<m» 
trad. 

The  term  obligation  also  means 
the  Instrument  or  writing  by  which 
the  contract  is  witnessed.  And  in 
another  sense,  an  obligation  is  said 
to  be  a  bond  containing  a  penalty 
with  a  condition  annexed  for  the  pay- 
ment of  money,  performance  of  cove* 
nants,  or  the  like ;  it  difiers  from  a 
bill,  which  is  generally  without  a 
penalty  or  condition,  though  it  may 
be  obligatory.  Co.  Litt.  172.  It  is 
also  defined  to  be  a  deed  whereby  a 
man  binds  himself  under  a  penalty 
to  do  a  thing.  Com.  Dig.  Obligation, 
A.  The  word  obligation,  in  its  most 
technical  signification,  ex  vi  termini 
imports  a  sealed  instrument.  2  S.  & 
R.  502 ;  6  Yerm.  R.  40 ;  1  Blackf. 
R.  241 ;  Harp.  R.  434 ;  2  Porter, 
R.  19 ;  1  Bald.  R.  129.  See  1  Bell's 
Com.  B.  3,  p.  1,  c  1,  page  293. 

See  generally,  16  Yin.  Ab.  50; 
Bac.  Ab.  h.  t. ;  Com.  Dig.  Obliga- 
tion ;  Code  of  Louis,  tit.  3,  4,  5 ; 
and  this  Dictionary,  Alternative 
Obligation f  Bond;  Civil  Obli* 
gation;  Conditional  Obligation; 
Contract ;  Natural  Obligation ; 
Principal  Obligation;  Pure  or 
Simple  Obligation* 

OBLIGATION,  ALTERNA- 
TIY£,  f  a  contracts.  An  alternative 
obligation  where  a  person  engages 
to  do,  or  to  give  several  things  in 
such  a  manner  that  the  payment  of 
one  will  acquit  him  of  all ;  as  if  A 
agrees  to  give  B,  upon  a  sufficient 
consideration,  a  horse,  or  one  hun* 
dred  dollars.  Poth.  Obi.  Pt.  2,  c  3, 
art.  6,  No.  245.  In  order  to  con- 
stitute an  alternative  obligation,  it  is 
necessary  that  two  or  more  things 
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should  be  promised  disjunctively; 
where  they  are  promised  conjunc- 
tively, there  are  as  many  obligations 
as  the  things  which  are  enumerated, 
but  where  they  are  in  the  alterna- 
tive, though  they  are  all  due,  there 
is  but  one  obligation,  which  may  be 
discharged  by  the  payment  of  any  of 
them. 

The  choice  of  performing  one  of 
the  obligations  belongs  to  the  obligor, 
unless  it  is  expressly  agreed  that  it 
shall  belong  to  the  creditor.  Dougl. 
14;  1  Lord  Raym.  279;  4  N.  S. 
167.  If  one  of  the  acts  is  prevented 
by  the  obligee,  or  the  act  of  God,  the 
obligor  is  discharged  from  both.  See 
2  Evans's  Polh.  Ob.  52  to  54 ;  Vin. 
Ab.  Condition,  S  b;  and  articles 
Cof^unctive;  Diafunctive;  EUc* 
Hon, 

OBLIGATION  OF  CON- 
TRACTS. See  Impairing  the  Mu 
gaJtion  of  contracts. 

OBLtGEE  or  CREDITOR,  in 
contractSj  is  the  person  in  favour  of 
whom  some  obligation  is  contracted, 
whether  such  obligation  be  to  pay 
money,  or  to  do,  or  not  to  do,  some- 
thing. Louis.  Code,  art  8522,  No. 
11.  Obligees  are  either  several  or 
joint ;  an  obligee  is  several  when  the 
obligation  is  made  to  him  alone ;  ob- 
ligees are  joint  when  the  obligation  is 
made  to  two  or  more,  and,  in  that 
event,  each  is  not  a  creditor  for  his 
separate  share,  unless  the  nature  of 
the  subject,  or  the  particularity  of  the 
the  expression  in  the  instrument  lead 
to  a  different  conclusion.  2  Evans's 
Poth.  56  ;  Dyer,  350  a,  pi.  20 ;  Hob. 
172 ;  2  Brownl.  207 ;  Yelv.  177 ; 
Cro.  Jac.  251. 

OBLIGOR  or  DEBTOR,  is  the 
person  who  has  engaged  to  perform 
some  obligation.  Louis.  Code,  art. 
3522,  No.  12.  The  word  obligor, 
in  its  more  technical  signification,  is 
applied  to  designate  one  who  makes 
a  bond.  Obligors  are  joint  and  seve- 
ral.   They  are  joint  when  the}'  agree 


U>  pay  the  oUigation  jointly,  and  then 
the  survivors  only  are  liable  upon  it 
at  law,  but  in  equity  the  assets  of  a 
deceased  joint  obligor  may  be  reach- 
ed. 1  Bro.  C.  R.  29;  2  Ves.  101 ; 
Id.  371.  They  are  several  when 
one  or  more  bind  themselves  each  of 
them  separately  to  perform  the  obli- 
gation. In  order  to  become  an  obli- 
gor, the  party  must  actually,  either 
himself  or  by  his  attorney,  enter  into 
the  obligation,  and  execute  it  as  his 
own.  If  a  man  sign  and  seal  a  bond 
as  his  own,  and  delivers  it,  he  will  be 
bound  by  jt  although  his  name  be  not 
mentioned  in  the  bond.  1  Stew.  R. 
470 ;  4  Hay w.  R.  239 ;  4  McCord, 
R.  203 ;  7  Cowen,  R.  484 ;  2  Bail. 
R.  199 ;  Brayt.  38  ;  2  H.  dc  M.  398 ; 
5  Mass.  R.  588 ;  2  Dana,  R.  463; 
4  Munf.  R.  380 ;  4  Dev.  272.  When 
the  obligor  signs  between  the  penal 
part  and  the  condition,  still  the  latter 
will  be  a  part  of  the  instrument.  7 
Wend.  Rep.  345 ;  3  H.  &  M.  144. 
The  execution  of  a  bond  by  the  obli* 
gor  with  a  blank,  and  a  verbal  autho- 
rity to  fill  it  up,  and  it  is  aflerwards 
filled  up,  does  not  bind  the  obligor* 
unless  it  is  redelivered,  or  acknow- 
ledged or  adopted.  1  Yerg.  R.  69» 
149 ;  1  Hill,  Rep.  267 ;  2  N.  ds  M. 
125;  2  Brock.  R.  64;  1  Ham.  K. 
368  ;  2  Dev.  R.  360 ;  6  Gill  dc  John. 
250 ;  but  see  contra,  17  Serg.  &  R. 
438 ;  and  see  6  Serg.  &  Rawle,  308 ; 
Wright,  R.  742. 

OBREPTION,  eiM  law.  Sur- 
prise.  Dig.  3,  5,  8, 1.  Vide  Suprise. 

OBSCENITY,  enm.  law.  Such 
indecency  as  is  calculated  to  promote 
the  violation  of  the  law,  and  the 
general  corruption  of  morals*  The 
exhibition  of  an  obscene  picture  is 
an  indictable  offence  at  common  law. 
although  not  charged  to  have  been 
exhibited  in  public,  if  it  be  averred 
that  the  picture  was  exhibited  to 
sundry  persons,  for  money.  2  Serg. 
ds  Rawle,  91. 

TO  OBSERVE,  civil  law.    To 
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peHbrm  what  hah  been  prescribed  by 
some  law  or  usage.     Dig.  1,  3,  82. 

OBSOLBTE.  This  term  is  ap- 
plied  to  those  laws  which  have  lost 
their  efficacy,  without  being  repealed. 
A  positive  statute,  unrepealed,  can 
never  be  repealed  by  non«user  alone. 
4  Yeates,  Rep.  181;  Id.  215;  1 
Browne's  Rep.  Appx.  28  ;  13  Serg. 
&  Rawle,  447.  The  disuse  of  a  law 
is  at  most  only  presumptive  evidence 
that  society  has  consented  to  such  a 
repeal ;  however  this  presumption 
may  operate  on  an  unwritten  law,  it 
cannot  in  general  act  upon  one  which 
remains  as  a  legislative  act  on  the 
statute  book,  because  no  presumption 
can  set  aside  a  certainty.  A  written 
kw  may  indeed  become  obsolete 
when  the  object  to  which  it  was  in* 
tended  to  apply,  or  the  occasion  for 
which  it  was  enacted,  no  longer  ex* 
ists.  1  P.  A.  Browne's  R.  App.  28. 
*♦  It  must  be  a  very  strong  case," 
says  Chief  Justice  Tilghman,  ^*  to 
justify  the  court  in  deciding,  that  an 
act  standing  on  the  statute  book,  un- 
repealed, is  obsolete  and  invalid.  I 
will  not  say  that  such  case  may  not 
exist — where  there  has  been  a  non 
user  (or  a  greater  number  of  years — 
where,  from  a  change  of  times  and 
manners,  an  ancient  sleeping  statute 
would  do  great  mischief,  if  suddenly 
brought  into  action — ^where  a  long 
practice  inconsistent  with  it  has  pre- 
vailed, and,  specially,  where  from 
other  and  later  statutes  it  might  be 
inferred  that  in  the  apprehension  of 
the  legislature,  the  old  one  was  not 
in  force."  13  Sei^.  ^  Rawie,  452  ; 
Rutherf.  Inst.  B.  2,  c.  6,  s.  19 ;  Meri. 
Repert.  mot  Desuetude. 

OBSTRUCTING  PROCESS, 
mm.  2atr,  is  the  act  by  which  one 
or  more  persons  attempt  to  prevent 
or  do  prevent  the  execution  of  lawful 
process.  The  officer  must  be  pre- 
vented by  actual  violence,  or  by 
threatened  violence,  accompanied  by 
the  exercise  of  force,  or  having  capa- 


city to  employ  it,  by  which  the  oSioet 
is  prevented  from  executing  his  writ; 
the  officer  is  not  required  to  expose 
his  person  by  a  personal  conflict  with 
the  ofiender.  2  Wash.  C.  C.  R.  169. 
See  3  Wash.  C.  C.  R.  835.  This  is 
an  offence  against  public  justice  of  a 
very  high  and  presumptuous  nature ; 
and  more  particularly  so  where  the 
obstruction  is  of  an  arrest  upon  cri- 
minal process :  a  person  opposing  an 
arrest  upon  criminal  process  becomes 
thereby  parHcept  criminit ;  that  is 
an  accessary  in  felony,  and  a  princi- 
pal in  high  treason.  4  Bl.  Com.  128 ; 
2  Hawk.  c.  17,  s.  1 ;  1  Russ.  on  Cr. 
360 ;  vide  Ing.  Dig.  159 ;  2  Gallis. 
Rep.  15  ;  2  Chit.  Criminal  Law,  145, 
note  (a). 

OCCUPANCY,  is  the  taking  pos- 
session  of  those  things  corporeal 
which  are  without  an  owner,  with  an 
intention  of  appropriating  them  to 
one's  own  use.  Pothier  defines  it 
to  be  the  title  by  which  one  acquires 
property  in  a  thing  which  belongs  to 
nobody,  by  taking  possession  of  it, 
with  design  of  acquiring  it.  Tr.  du 
Dr.  de  Propriete,  n.  20.  The  Civil 
Code  of  Lo.  art.  3375,  nearly  follow- 
ing Pothier,  defines  occupancy  to 
be  "  a  mode  of  acquiring  property 
by  which  a  thing,  which  belongs  to 
nobody,  becomes  the  property  of  the 
person  who  took  possession  of  it, 
with  an  intention  of  acquiring  a  right 
of  ownership  upon  it  To  constitute 
occupancy  there  must  be  a  taking  of 
a  thing  corporeal,  belonging  to  no- 
body, with  an  intention  of  becoming 
the  owner  of  it*  1.  The  taking  must 
be  such  as  the  nature  of  the  thing 
requires;  if,  for  example,  two  persons 
walking  on  the  sea-shore,  one  of 
them  should  perceive  a  precious 
stone,  and  say  he  claimed  it  as  his 
own,  he  would  acquire  no  property 
in  it  by  occupancy,  if  the  other 
seized  it  first.  2.  The  thing  must 
be  susceptible  of  being  possessed ;  an 
incorporeal  right,  therefore,  as  an 
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annuity,  oould  not  be  claimed  by 
occsupancy.  3.  The  thing  taken 
must  belong  to  nobody ;  for  if  it  was 
in  the  possession  of  another  the 
taking  would  be  larceny,  and  if  it  had 
been  lost,  and  not  abandoned,  the 
taker  would  have  only  a  qualified 
property  in  it,  and  would  hold  the 
possession  for  the  owner.  4.  The 
taking  must  have  been  with  an  inten- 
tion of  becoming  the  owner  ;  if  there- 
fore a  person  non  compos  mentis 
should  take  such  a  thing  he  would 
not  acquire  a  property  in  it,  because 
he  had  no  intention  to  do  so.  Co. 
Litt.  41  b.  Among  the  numerous 
ways  of  acquiring  property  by  occu- 
pancy, the  following  are  considered 
as  the  most  usual. 

1.  Groods  captured  in  war,  fh>m 
public  enemies,  were,  by  the  com- 
mon law,  adjudged  to  belong  to  the 
captors.  Finch's  Law,  28,  178;  1 
Wils.  211 ;  1  Chit.  Com.  Law,  877 
to  512 ;  2  Wooddes.  435  to  457  ; 
2  BI.  Com.  401.  But  by  the  law  of 
nations  such  things  are  now  consi- 
dered as  primarily  vested  in  the 
sovereign,  and  as  belonging  to  indi- 
vidual captors  only  to  the  extent  and 
under  such  regulations  as  positive 
laws  may  prescribe. .  2  Kent's  Com. 
290.  By  the  policy  of  law,  goods 
belonging  to  an  enemy  are  consider- 
ed as  not  being  the  property  of  any 
one.  Lepons  Elem.  du  Dr.  Rom.  § 
348  ;  2  Bl.  Com.  401. 

2.  When  Unovables  are  casually 
lost  by  the  owner  and  unreclaimed, 
or  designedly  abandoned  by  him, 
they  belong  to  the  fortunate  finder 
who  seizes  them  by  right  of  occu- 
pancy. 

3.  The  benefit  of  the  elements,  the 
light,  air,  and  water,  can  only  be  ap- 
propriated by  occupancy. 

4.  When  animals  fers  naturse  are 
captured,  they  become  the  property 
of  the  occupant  while  he  retains  the 
possession ;  for  if  an  animal  so  taken 
should  escape,  the  captor  loses  all  the 


property  he  had  in  it  2  Bl.  Com. 
403. 

5.  It  is  by  virtue  of  his  occupancy 
that  the  owner  of  lands  is  entitled  to 
the  emblements. 

6.  Property  acquired  by  acces- 
sion, is  also  grounded  on  the  right  of 
txscupancy. 

7.  Goods  acquired  by  means  of 
confusion  may  be  referred  to  the 
same  right. 

8.  The  right  of  inventors  of  ma- 
chines or  the  authors  of  literary  pro* 
ductions  are  also  founded  on  occu* 
pnncy. 

Vide,  generally,  Kent,  Com.  Lect. 
30;  16  Vin.  Ab.  69;  Bac.  Ab. 
Estate  for  life  and  occupancy;  1 
Brown's  Civ.  Law,  234  ;  4  Toull.  n. 
4 ;  Le9ons  du  Droit  Rom.  §  342,  et 
see 

OCCUPANT  or  OCCUPIER 

One  who  has  the  actual  use  or  pos- 
session of  a  thing.  He  derives  his 
title  of  occupancy  either  by  taking 
possession  of  a  thing  without  owner, 
or  by  purchase,  or  gifl  of  the  thing 
by  the  owner,  or  it  descends  to  him 
by  due  course  of  law.  When  the 
occupiers  of  a  house  are  entitled  to 
a  privilege  in  consequence  of  such 
occupation,  as  to  pass  along  a  way, 
to  enjoy  a  pew,  and  the  like,  a  per- 
son who  occupies  a  part  of  such 
house,  however  small,  is  entitled  to 
some  right,  and  cannot  be  deprived 
of  it.  2  B.  <k  A.  164  ;  S.  C.  Eng. 
C.  L.  R.  50 ;  1  Chit.  Pr.  209,  210 ; 
4  Com.  Dig.  64  ;  5  Com.  Dig.  199. 

OCCUPATION.  Use  or  tenure; 
as,  the  house  is  in  the  occupation  of 
A  B.  A  trade,  business  or  mystery ; 
as  the  occupation  of  a  printer.  Oceu* 
pancy^  (q..  v.)  In  another  sense 
occupation  signifies  a  putting  out  <^ 
a  man's  freehold  in  time  of  war.  Co. 
Litt.  s.  412.  See  Dependency,' 
Posaetsion* 

ODHALL  RIGHT,  signifies  the 
same  as  allodial. 

OFFENCE,  crimesi  is  the  doing 
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what  a  penal  law  forbids  to  be  done, 
or  oniittiog  to  do  what  it  commands ; 
in  this  sense  it  is  nearly  synonymous 
with  crime,  (q.  v.)  In  a  more  con* 
fined  sense,  It  may  be  cdnsidered  as 
having  the  same  meaning  with  mis* 
demeanor,  (q.  v.)  but  it  diflfers  from 
it  in  this,  that  it  is  not  indictable,  but 
punishable  summarily  by  the  forfei- 
ture of  a  penalty.  1  Chit.  Pract.  14. 
OFFER,  corUradSj  is  a  proposi- 
tion to  do  a  thing.  An  oflfer  ought 
to  contain  a  right,  if  accepted,  of 
compelling  the  fulfilment  of  the  con- 
tract, and  this  right  when  not  ex- 
pressed, is  always  implied.  By  vir* 
tue  of  his  natural  liberty,  man  may 
change  his  will  at  any  time,  if  it  is 
not  to  the  injury  of  another ;  he  may, 
therefore,  revoke  or  recall  his  ofiers, 
at  any  time  before  they  have  been 
accepted;  and,  in  order  to  deprive 
him  of  this  right,  the  oSkr  must  have 
been  accepted  on  the  terms  in  which 
it  was  made.  Any  qualification  of, 
or  departure  from  those  terms,  inva- 
lidates the  oflfer,  unless  the  same  be 
agreed  to  by  the  partv  who  made  it. 
4  Wheat.  R.  225  ;  3  John.  R.  534  ; 

7  John.  470 ;  6  Wend.  103.  When 
the  ofier  has  been  made,  the  party  is 
presumed  to  be  willing  to  enter  into 
the  contract  for  the  time  limited,  and, 
if  the  time  be  not  fixed  by  the  offer, 
then  until  it  is  expressly  revoked,  or 
rendered  nugatory  by  a  contrary 
presumption.     6   Wend.  103.     See 

8  S.  4k  R.  243 ;  1  Pick.  278 ;  10 
Pick.  826;  12  John.  190;  9  Porter, 
605 ;  I  Bell's  Com.  326,  5th  ed. ; 
Potfa.  Vente,  n.  32  ;  and  see  Accep- 
tance of  caniracU  ;  Assent ;  Bid. 

OFFICE.  An  office  is  a  right  to 
exercise  a  public  function  or  employ- 
ment, and  to  take  the  fees  and  emolu- 
ments belonging  to  it.  Shelf,  on 
Mortm.  797 ;  Cruise,  Dig.  Index, 
h.t.;  3  Serg.  &  R.  149.  Offices 
may  be  classed  into  civil  and  military. 

1.  Civil  offices  may  be  classed 
into  political,  judicial  and  ministe- 


rial. 1.  The  political  offices  are 
such  as  are  not  connected  imme« 
diately  with  the  administration  of. 
justice,  or  the  execution  of  the  man- 
dates of  a  superior  officer ;  the  office 
of  the  president  of  the  United  States, 
of  the  heads  of  departments,  of  the 
members  of  the  legislature  are  of  this 
number.  2.  The  judicial  offices  are 
those  which  relate  to  the  administra* 
tion  of  justice,  and  which  must  be 
exercised  by  persons  of  sufficient 
skill  and  experience  in  the  duties 
which  appertain  to  them,  3.  Minis* 
terial  offices  are  those  which  give  the 
officer  no  power  to  judge  of  the  mat- 
ter to  be  done,  and  require  him  to 
obey  the  mandates  of  a  superior* 
Some  offices  may  inherently  be  both 
judicial  and  ministerial.  The  office 
of  sheriff  is  of  this  character.  It  is 
ministerial  for  most  purposes,  but  it 
is  judicial  in  others,  as  in  executing 
a  writ  of  inquiry.  It  is  a  general 
rule,  that  a  judicial  office  cannot  be 
exercised  by  deputy^  while  a  minis- 
terial may.  In  the  United  States, 
the  tenure  of  office  never  extends  be- 
yond good  behaviour.  In  England, 
offices  are  public  or  private.  The 
former  aflfect  the  people  generally, 
the  latter  are  such  as  concern  parti- 
cular districts,  belotiging  to  private 
individuals.  In  the  United  States, 
all  offices  according  to  the  above 
definition  are  public ;  but  in  another 
sense,  employments  of  a  private  na* 
ture  are  also  called  oERixs ;  for  ex- 
ample, the  office  of  president  of  a 
bank,  the  office  of  director  of  a  cor^ 
poration.  For  the  incompatibility  of 
office,  see  Incompatibility  /  4  S.  & 
R,  277;  4  Inst.  100;  Com.  Dij?.  h, 
t.,  B  7  ;  and  vide,  geuerally,  3  Kent, 
Com.  362;  Cruise,  Dig.  tit.  25; 
Ham.  N.  P.  283 ;  16  Via.  Ab.  101 ; 
Ayli(fe's  Parerg.  395 ;  Poth.  Traite 
des  Choses,  §  2  ;  Amer.  Dig.  h.  t. ; 
17  S.  dc  R.  219. 

2.  Military  offices  consist  of  such 
as  are  granted  to  soldiers  or  naval 
officers. 
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The  room  in  which  the  business 
of  an  officer  is  transacted  is  also  call« 
ed  an  office,  as  the  land  office.  Vide 
Officer. 

OFFICE  BOOK,  evidence,  is  a 
book  kept  in  a  public  office,  not  ap- 
pertaining  to  a  court,  authorised  by 
law  of  any  state.  An  exemplifica* 
tion^  (q.  V.)  of  any  such  office  book, 
when  authenticated  under  the  act  of 
congress  of  27th  March,  1804,  In- 
gers.  Dig.  77,  is  to  have  such  faith 
and  credit  given  to  it  in  every  court 
and  office  within  the  United  States, 
as  such  exemplification  has  by  law 
or  usage  in  the  courts  or  offices  of 
the  state  from  whence  the  same  has 

OFFICE  FOUND,  Eng.  law.— 
When  an  inquisition  is  made  to  the 
king's  use  of  any  thing,  by  virtue  of 
ofii^  of  him  who  inquires,  and  the 
inquisition  is  found,  it  is  said  to  be 
cffice  found* 

OlJ'FICE,  INQUEST  OF.  Vide 
Inqvigition, 

OFFICER,  he  who  is  lawfully  in- 
vested with  an  office.  Officers  may 
be  classed  into,  1,  executive  officers ; 
as  the  president  of  the  United  States 
of  America,  the  several  governors  of 
the  different  states.  Their  duties  are 
pointed  out  in  the  national  constitu- 
tion, and  the  constitutions  of  the  se- 
veral states,  but  they  are  required 
mainly  to  cause  the  laws  to  be  exe- 
cuted and  obeyed ;  2,  the  legislative ; 
such  as  members  of  congress,  and  of 
the  several  state  legislatures.  These 
officers  are  confined  in  their  duties 
by  the  constitution,  generally  to 
make  laws,  though  sometimes  in 
cases  of  impeachment,  one  of  the 
houses  of  the  legislature  exercises 
judicial  functions,  somewhat  similar 
to  those  of  a  grand  jury,  by  present- 
ing to  the  other  articles  of  impeach- 
ment ;  and  the  other  house  acts  as  a 
court  in  trying  such  impeachments. 
The  legislatures  have,  besides,  the 
power  to  inquire  into  the  conduct  of 


their  members,  judge  of  their  elec* 
tions,  and  the  like ;  3,  judicial  offi* 
cers ;  whose  duties  are  to  decide  con- 
troversies between  individuals,  and 
accusations  made  in  the  name  of  the 
public  against  persons  charged  with 
a  violation  of  the  law ;  4,  ministerial 
officers,  or  those  whose  duty  it  is  to 
execute  the  mandates,  lawfully  is* 
sued,  of  their  superiors ;  6,  military 
officers  who  have  commands  in  the 
army;  and  6,  naval  officers,  who 
are  in  command  in  the  navy. 

Officers  are  required  to  exercise 
the  functions  which  belong  to  their 
respective  offices.  The  neglect  to 
do  so  may,  in  some  cases,  subject  the 
offender  to  an  indictment,  1  Yeates, 
R.  519;  and  in  others,  he  will  be 
liable  to  the  party  injured,  1  Yeates, 
R.  506. 

OFFICIAL,  ciml  and  canon  lavf. 
In  the  ancient  civil  law,  the  person 
who  was  the  minister  of,  or  attendant 
upon  a  magistrate,  was  called  the 
official.  In  the  canon  law,  the  per- 
son to  whom  the  bishop  generally 
commits  the  charge  of  his  spiritual 
jurisdiction,  bears  this  name.  Wood's 
Inst,  30,  505 ;  Merl.  Repert.  h.  U 

OFFICIO,  EX.  Vide  Ex  officio, 
and  3  Bl.  Com.  447. 

OHIO.  The  name  of  one  of  the 
new  states  of  the  United  States  of 
America.  It  was  admitted  into  the 
Union  by  virtue  of  the  act  of  con- 
gress, entitled  "  An  act  to  enable  the 
people  of  the  eastern  division  of  the 
territory  north-west  of  the  river  Ohio, 
to  form  a  constitution  and  state  go> 
vernment,  and  for  the  admission  of 
such  state  into  the  Union,  on  an  equal 
footing  with  the  original  states,  and 
for  other  purposes,^'  approved.  May 
.30,  1802,  2  Story's  L.  U.  S.  869 ; 
by  which  it  is  enacted, 

§  1.  That  the  inhabitants  of  the 
eastern  division  of  the  territory  north- 
west of  the  river  Ohio  be,  and  they 
are  hereby,  authorised  to  form  for 
themselves  a  constitution  and  state 
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government,  and  to  assume  such 
name  as  they  shall  deem  proper ; 
and  the  said  state,  when  formed, 
shall  be  admitted  into  the  Union, 
upon  the  same  footing  with  the  ori- 
ginal states,  in  all  respects  whatever. 
§  2.  That  the  said  state  shall  con- 
sist of  all  the  territory  included 
within  the  following  boundaries,  to 
wit:  bounded  on  the  east  by  the 
Pennsylvania  line,  on  the  south  by  the 
Ohio  river,  to  the  mouth  of  the  Great 
Miama  river,  on  the  west  by  the  line 
drawn  due  north  from  the  mouth  of 
the  Great  Miami  aforesaid,  and  on 
the  north  by  an  east  and  west  line 
drawn  through  the  southerly  ex- 
treme of  lake  Michigan,  running 
east,  afler  intersecting  the  due  north 
line  aforesaid,  from  the  mouth  of  the 
Great  Miami,  until  it  shall  intersect 
lake  Erie,  or  the  territorial  line,  and 
thence,  with  the  same,  through  lake 
Erie,  to  the  Pennsylvania  line  afore- 
said :  Provided,  That  congress  shall 
be  at  liberty,  at  any  time  hereafter, 
either  to  attach  all  the  territory 
lying  east  of  the  line  to  be  drawn 
due  north  from  the  mouth  of  the 
Miami  afbrsesaid  to  the  territorial 
line,  and  north  of  an  east  and  west 
line  drawn  through  the  southerly 
extreme  of  lake  Michigan,  running 
east  as  aforesaid  to  lake  Erie,  to  the 
aforesaid  state,  or  dispose  of  it  other- 
wise, in  conformity  to  the  fifth  ar- 
ticle of  compact  between  the  origi- 
nal  states  and  the  people  and  states 
to  be  formed  in  the  territory  north- 
west of  the  river  Ohio. 

By  virtue  of  the  authority  given 
them  by  the  act  of  congress,  the 
people  of  the  eastern  division  of  said 
territory  met  in  convention  at  Chil- 
licothe,  on  Monday,  the  first  day  of 
November,  1802,  by  which  they  did 
ordain  and  establish  the  constitution 
and  form  of  government,  and  did 
matually  agree  with  each  other  to 
form  themselves  into  a  free  and  in- 
dependent state,  by  the  name  of  Tke 

Vol,  n. — ^22. 


State  of  Ohio.  The  powers  of  the 
government  are  separated  into  three 
distinct  branches,  the  legislative,  the 
executive,  and  the  judicial. 

Isi.  The  legislative  authority  is 
vested  in  a  general  assembly,  which 
consists  of  a  senate  and  house  of 
representatives,  both  elected  by  the 
people. 

1 ,  The  senate  will  be  considered 
with  regard,  1,  to  the  qualifications 
of  the  electors  ;  2,  the  qualifications 
of  senators ;  3,  the  number  of  sena- 
tors ;  4,  the  duration  of  their  office ; 
6,  the  time  and  place  of  their  elec- 
tion. 1.  In  all  elections,  all  white 
male  inhabitants,  above  the  age  of 
twenty-one  years,  having  resided  in 
the  state  one  year  next  preceding 
the  election,  and  who  have  paid,  or 
are  charged  with,  a  state  or  county 
tax,  shall  enjoy  the  right  of  an  elec- 
tor ;  but  no  person  shall  be  entitled 
to  vote,  except  in  the  county  or  dis- 
trict in  which  he  shall  actually  re- 
side at  the  time  of  the  election. 
Art.  4,  s.  1. — 2.  No  person  shall  be 
a  senator  who  has  not  arrived  at  the 
age  of  thirty  years,  and  is  a  citizen 
of  the  United  States  ;  shall  have  re- 
sided two  years  in  the  district  or 
county  immediately  preceding  his 
election,  unless  he  shall  have  been 
absent  on  the  public  business  of  the 
United  States  or  of  this  state,  and 
shall,  moreover,  have  paid  a  state  or 
county  tax.  Art.  1,  s.  7. — 8.  The 
number  of  senators  shall,  at  the  seve- 
ral periods  of  making  the  enumera- 
tion mentioned  below,  be  fixed  by 
the  legislature  and  apportioned 
among  the  several  counties  or  dis- 
tricts to  be  established  by  law,  ac- 
cording to  the  number  of  white  male 
inhabitants  of  the  age  of  twenty-one 
years  in  each,  and  shall  never  be 
less  than  one-third  nor  more  than 
one-half  of  the  number  of  represen- 
tatives. Art  1,  s.  6. — 4.  The  sena- 
tors shall  be  chosen  biennially,  by 
qualified  Toters  for  representatives : 
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and,  on  their  being  convened  in  con- 
sequence of  the  first  election,  they 
shall  be  divided   by  lot  from  their 
respective  counties  or  districts,  as 
near  as  can  be,  in  two  classes ;  the 
seats  of  the  senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of 
the  first  year,  and  of  the  second  class 
at  the  expiration  of  the  second  year ; 
so  that  one-half  thereof,  as  near  as 
possible,  may  be  annually  chosen  for- 
ever thereafter.     Art.   1,  s.  6. — 5. 
Senators  are  chosen  biennially,  at 
the  time  representatives  are  elected. 
2.   The  house  of  representatives 
will  be  considered  in  the  same  man- 
ner that  the  senate  has  been.     1. 
The  qualifications  of  the  electors  are 
the  same  as  of  electors  of  the  senate. 
—2.  No  person  shall  be  a  represen- 
tative who  shall  not  have  attained 
the  age  of  twenty-five  years,  and  be 
a  citizen  of  the  United  States,  and 
an  inhabitant  of  this  state ;  shall  also 
have  resided  within  the  limits  of  the 
county  in  which  he  shall  be  chosen, 
one  year  next  preceding  his  elec- 
tion, unless  he  snail  have  been  ab- 
sent on  the  public  business  of  the 
United  States,  or  of  this  state,  and 
shall  have  paid  a  state  or  county  tax, 
Art.  1,  s»  4.-3.  Within  one  year 
after  the  first  meeting  of  the  gene- 
ral assembly,  and  within  every  sub- 
sequent term  of  four  years,  an  enu- 
meration of  all  the  white  male  in- 
habitants above  twenty-one  years  of 
age  shall  be  made,  in  such  manner 
as  shall  be  directed  by  law.     The 
number  of  representatives  shall,  at 
the  several  periods  of  making  such 
enumeration  be  fixed  by  the  legisla- 
ture, and  apportioned    among    the 
several  counties,  according  to   the 
number  of  white  male  Inhabitants 
above  twenty-one  years  of  age  in 
each  ;  and  shall  never  be  less  than 
twenty-four  nor  greater  than  thirty- 
six,  antil  the  number  of  white  male 
inhabitants    of    above    twenty-one 
years  of  ago  shall  be  twenty^'two 


thousand;  and  aAer  that  event,  at 
such  ratio  that  the  whole  number  of 
representatives  shall  never  be  less 
than  thirty*six,  nor  exceed  seventy- 
two.  Art.  1,  s.  2.-4.  The  repre- 
sentatives are  chosen  annually.*-^. 
They  are  elected  by  the  citizi^s  of 
each  county  .  respectively,  on  the 
second  Tuesday  of  October. 

2d.  The  supreme  executive  power 
is  vested  in  a  governor.      The  sub* 
ject  may  be  considered  in  reference 
to  the  qualifications  of  the  electors ; 
the  qualifications  of  the  governor; 
duration  of  his  office ;  time  and  place 
of  his  election  ;  and  the  powers  and 
duties  of  the  governor.— 1.  He  is 
elected  by  the  electors  of  members 
of   the    general  assembly. — 2.  He 
shall  be  at  least  thirty  years  of  age, 
and  have  been  a  citizen  of  the  Uni- 
ted States  twelve  years,  and   an  in* 
habitant  of  this  state  four  years  next 
preceding  his  election.     Art.  2,  s« 
3. — No    member  of   congress,    or 
person  holding  office  under  the  Uni- 
ted States,  or  this  state,  shall  exe- 
cute the  office  of  governor.     Art.  2, 
s.  13. — 8.   He  holds   his  office  for 
the  term   of  two  years,  and   until 
another  governor   shall   be  elected 
and  qualified  ;  he  is  not  eligible  more 
than  six  years  in  any  term  of  eight 
years.     lb. — 4.   His  election  is  on 
the  second  Tuesday  in  October  in 
the  same  places  that   members  of 
assembly  are  chosen. — 6.  He  is  re- 
quired to  give  to  the  general  assem- 
bly such  information  of  the  state  of 
the  government  as  he  can,  and  re- 
commend such  measures  as  he  may 
deem  expedient — has  the  power  to 
grant  reprieves  and  pardons,  after 
conviction,  except  in    the  case  of 
impeachment — may   require    infor- 
mation from  the  executive  depart- 
ments, and  shall  cause  the  laws  to  be 
faithfully  executed — may  fill  vacan- 
cies during  the  recess  of  the  legis* 
lature — ^may,  on  extraordinary  oc- 
casions, ccMivene  the  general  assem* 
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biy  by  proclamation — is  commander- 
in-chief  of  the  army  and  navy  of 
the  state,  and  of  the  militia,  except 
when  in  the  service  of  the  United 
States — may,  on  the  disagreement 
of  the  two  houses,  as  to  the  time  of 
adjournment,  adjourn  the  general 
assembly  to  such  time  as  he  may 
think  proper,  provided  it  be  not  a 
period  beyond  the  annual  meeting  of 
the  legislature. 

In  case  of  the  death,  impeach- 
ment, resignation,  or  the  removal  of 
the  governor  from  office,  the  speaker 
of  the  senate  shall  exercise  the  office 
of  governor  until  lie  be  acquitted, 
of  another  governor  shall  be  duly 
qualified.  In  case  of  impeachment 
of  the  speaker  of  the  senate,  or  his 
death,  removal  from  office,  resigna- 
tion, or  absence  from  the  state,  the 
speaker  of  the  house  of  representa- 
tives shall  succeed  to  the  office,  and 
exercise  the  duties  thereof,  until  a 
governor  shall  be  elected  and  quali- 
fied.    Art.  2,  s.  12. 

3d.  The  judicial  power  is  confer- 
red by  the  8d  article  of  the  constitu- 
tion, as  follows : 

§  1,  The  judicial  power  of  this 
state,  both  as  to  matters  of  law  and 
equity,  shall  be  vested  in  a  supreme 
court,  in  courts  of  common  pleas  for 
each  county,  in  justices  of  the  peace, 
and  in  such  other  courts  as  the  legis- 
lature may,  from  time  to  time  estab- 
lish. 

^  2.  The  supreme  court  shall  con- 
sist of  three  judges,  any  two  of  whom 
shall  be  a  quorum.  They  shall  have 
original  and  appellate  jurisdiction, 
both  in  common  law  and  chancery, 
in  such  cases  as  shall  be  directed  by 
law;  provided  that  nothing  herein 
contained,  shall  prevent  the  general 
assembly  from  adding  another  judge 
to  the  supreme  court  afler  the  term  of 
five  years,  in  which  cases  the  judges 
may  divide  the  state  into  two  circuits, 
within  which  any  two  of  the  judges 
may  hold  a  court. 


§  3.  The  several  courts  of  common 
pleas  shall  consist  of  a  president  and 
associate  judges.  The  state  shall  be 
divided  by  law  into  three  circuits: 
there  shall  be  appointed  in  each 
circuit  a  president  of  the  courts,  who, 
during  his  continuance  in  office,  shall 
reside  therein.  There  shall  be  ap- 
pointed in  each  county  not  more 
than  three  nor  less  than  two  asso- 
ciate judges,  who,  during  their  con» 
tinuance  in  office  shall  reside  there- 
in. The  president  and  associate 
judges,  in  their  respective  counties, 
any  three  of  whom  shall  be  a  quo- 
rum, shall  compose  the  court  of  com- 
mon pleas,  which  court  shall  have 
common  law  and  chancery  jurisdic- 
tion, in  all  such  cases  as  shall  be 
directed  by  law:  provided,  that 
nothing  herein  contained,  shall  be 
construed  to  prevent  the  legislature 
from  increasing  the  number  of  cir- 
cuits and  presidents  afler  the  term  of 
five  years. 

§  4-  The  judges  of  the  supreme 
court  and  of  the  court  of  common 
pleas,  shall  have  complete  criminal 
jurisdiction  in  such  cases  and  in  such 
manner  as  may  be  pointed  out  by 
law. 

§  5.  The  court  of  common  pleas 
in  each  county  shall  have  jurisdiction 
of  all  probate  and  testamentary  mat- 
ters,  granting  administration,  and 
the  appointment  of  guardians,  and 
such  other  cases  as  shall  be  pre* 
scribed  by  law. 

§  6.  The  judges  of  the  court  of 
common  pleas,  shall,  within,  their 
respective  counties,  have  the  same 
powers  with  the  judges  of  the  su- 
preme court,  to  issue  writs  of  certi- 
orari  to  the  justices  of  the  peace, 
and  to  cause  their  proceedings  to  be 
brought  before  them,  and  the  like 
right  and  justice  to  be  done. 

§  7.  The  judges  of  the  supreme 
court  shall,  by  virtue  of  their  offices, 
be  conservators  of  the  p^ce  through- 
out the  state.     The  presidents  of  the 
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court  of  oommoD  pleas^  shall,  by 
virtue  of  their  offices,  be  conservators 
of  the  peace  in  their  respective  cir- 
cuits, and  the  judges  of  the  court  of 
common  pleas  shall,  by  virtue  of 
their  ofRces,  be  conservators  of  the 
pe^ce  in  their  respective  counties. 

^  6.  The  judges  of  the  supreme 
court,  the  presidents,  and  the  asso- 
ciate judges  of  the  courts  of  common 
pleas,  shall  be  appointed  by  a  joint 
ballot  of  both  houses  of  the  general 
assembly,  and  shall  hold  their  offices 
for  the  term  of  seven  years,  if  so 
long  they  behave  well.  The  judges 
of  the  supreme  court,  and  the  presi- 
dents of  the  courts  of  common  pleas, 
shall,  at  stated  times,  receive  for 
their  services  an  adequate  compensa- 
tion, to  be  fixed  by  law,  which  shall 
not  be  diminished  during  their  conti- 
nuance in  office ;  but  they  shall  re- 
ceive no  fees  or  perquisites  of  office, 
nor  hold  any  other  office  of  profit  or 
trust  under  the  authority  of  this  state 
or  the  United  States. 

§  9.  Each  court  shall  appoint  its 
own  clerk,  for  the  term  of  seven 
years;  but  no  person  shall  be  ap- 
pointed clerk,  except  pro  tempore, 
who  shall  not  produce  to  the  court 
appointing  him  a  certificate  from  a 
majority  of  the  judges  of  the  su- 
preme court,  that  they  judge  him  to 
be  well  qualified  to  execute  the  du- 
ties of  the  office  to  any  court  of  the 
same  dignity,  with  that  for  which  he 
offers  himself.  They  shall  be  re- 
movable for  breach  of  good  beha- 
viour, at  any  time,  by  the  judges  of 
the  resjiective  courts. 

§  10.  The  supreme  court  shall  be 
held  once  a  year,  in  each  county ; 
and  the  courts  of  common  pleas  shall 
be  holden  in  each  county  at  such 
times  and  places  as  shall  be  prescribed 
by  law. 

§  11.  A  competent  number  of 
justices  of  the  peace  shall  be  elected 
by  the  qualified  electors  in  each 
township  in  the  several  counties,  and 


shall  continue  in  office  three  years ; 
whose  powers  and  duties  shall,  from 
time  to  time,  be  regulated  and  defined 
by  law. 

§  12.  The  style  of  all  process 
shall  be.  The  State  of  Ohio ;  and  all 
prosecutions  shall  be  carried  on  in 
the  name,  and  by  the  authority  of 
the  state  of  Ohio;  and  all  indict* 
ments  shall  conclude,  against  the 
peace  and  dignity  of  the  same. 

OLD  NATURA  BREVIUM,  the 
title  of  an  old  English  book,  (usually 
cited  Vet.  N.  B.)  so  called  to  distin- 
guish it  from  the  F.  N.  B.  It  con- 
tains the  writs  most  in  use  in  the 
reign  of  Edward  III.,  together  with 
a  short  comment  on  the  applicatioq 
and  properties  of  each  of  them. 

OLD  TENURES.  The  title  of 
a  small  tract,  which,  as  its  title  de- 
notes, contains  an  account  of  the 
various  tenures  by  which  land  was 
holden  in  the  reign  of  Edward  HI. 
This  tract  was  published  in  1719,  with 
notes  and  additions,  with  the  eleventh 
edition  of  the  First  Institutes,  and 
reprinted  in  8vo.  in  1764,  by  Ser- 
jeant Hawkins,  in  a  Selection  of 
Coke's  Law  Tracts. 

OLERON  LAWS-  Vide  Laws  of 
Oleron. 

OLOGRAPH.  When  applied  to 
wills  or  testaments,  this  term  signi- 
fies that  they  are  wholly  written  by 
the  testator  himself.  Vide  Civil  Code 
of  Louisiana,  art.  1581;  Code  Civil, 
970;  5  Toull.  n.  357;  1  Stuart's 
(L.  C.)  R.  327 ;  and  see  Tetiamenty 
Olotrraphic  ;  Willy  Olographic^ 

OMISSION.  An  omission  is  the 
neglect  to  perform  what  the  law  re- 
quires. When  a  public  law  enjoins 
on  certain  officers  duties  to  be  per- 
formed by  them  for  the  public,  and 
they  omit  to  perform  them,  they 
may  be  indicted :  for  example,  super- 
visors of  the  highways  are  required 
to  repair  the  public  roads,  the  neglect 
to  do  so  will  render  them  liable  to  be 
indicted. 
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OMNIUM,  Mreon^  2atr.  A  term 
uaed  to  express  the  aggregate  value 
of  the  different  stocks  in  which  a 
loan  is  usually  funded.  2  Esp.  Rep. 
Ml ;  7  T.  R,  630. 

ONERIS  FERENDI,  dvil  law. 
The  name  of  a  servitude  by  which 
the  wall  or  pillar  of  one  house  is 
bound  to  sustain  the  weight  of  the 
buildings  of  the  neighbour.  The  own- 
er of  the  servient  building  is  bound 
to  repair  and  keep  it  sufficiently 
strong  for  the  weight  it  has  to  bear. 
Dig.  8,  2,  23. 

ONEROUS  CAUSE,  ctvil  law. 
a  valuable  consideration. 

ONEROUS  CONTRACT,  civil 
lawy  is  one  made  for  a  consideration 
given  or  promised,  however  small. 
Civ.  Code  of  Lo.  art.  1707. 

ONEROUS  GIFT,  civil  law.  Is 
the  gift  of  a  thing  subject  to  certain 
charges  which  the  giver  has  imposed 
on  the  donee.    Poth.  h.  t. 

ONUS  PROBANDI,  evidence,  is 
the  burden  of  the  proof.  It  is  a 
general  rule  that  the  party  who 
alleges  the  affirmative  of  any  pro- 
position shall  prove  it.  It  is  also  a 
general  rule  that  the  onus  probandi 
lies  upon  the  party  who  seeks  to  sup- 
port hi%  case  by  a  particular  fact  of 
which  he  is  sITpposed  to  be  cogniz- 
ant ;*  for  example,  when  to  a  plea  of 
infancy,  the  plaintiff  replies  a  pro- 
miae  after  the  defendant  had  attained 
his  age,  it  is  sufficient  for  the  plain- 
tiff to  prove  the  promise,  and  it  lies 
on  the  defendant  to  show  that  he  was 
not  of  age  at  the  time.  1  Term  Rep. 
648.  But  where  the  negative  involves 
a  criminal  omission  by  the  party, 
and  consequently  where  the  law,  by 
virtue  of  the  general  principle,  pre- 
sumes his  innocence,  the  affirmative 
of  the  fact  is  also  presumed.  Vide  1 1 
Johns.  R.  513  ;  19  Johns.  R.  345  ;  9 
M.  R.  48 ;  3  N.  S.  576.  In  general, 
wherever  the  law  presumes  the  affir- 
mative, it  lies  on  the  party  who  denies 
the  fact,  to  prove  the  negative ;  as, 
22* 


when  the  law  raises  a  presumption 
as  to  the  continuance  of  life;  the 
legitimacy  of  children  bom  in  wed- 
lock ;  or  the  satisfaction  of  a  debt. 
Vide,  generally,  1  Phil.  Ev.  156;  1 
Stark.  Ev.  376 ;  Roscoe's  Civ.  Ev. 
51  ;  Roscoe's  Cr.  Ev.  55;  B.  N.  P. 
298  ;  2  Gall.  485 ;  1  McCord,  573 ; 
12  Vin.  Ab.  201.  The  party  on 
whom  the  onus  probandi  lies  is  enti-» 
tied  to  begin,  notwitlistandiug  the 
technical  form  of  the  proceedings. 
1  Stark.  Ev.  584. 

TO  OPEN— OPENING.  To 
open  a  case  is  to  make  a  statement  of 
the  pleadings  in  a  case,  which  is  call- 
ed the  opening.  The  opening  should 
be  concise,  very  distinct  and  perspi- 
cuous. Its  use  is  to  enable  the  judge 
and  jury  to  direct  their  attention  to 
the  real  merits  of  the  case,  and  the 
points  in  issue.  I  Stark.  R.  439  i 
S.  C.  2  E.  C.  L.  R.  462  ;  2  Stark, 
R.  31  ;  S.  C.  3  Eng.  C.  L.  R.  280. 
The  opening  address  or  speech  is 
that  made  immediately  aAer  the  evi« 
dence  has  been  closed ;  such  address 
usually  states,  1st,  the  full  extent  of 
the  plaintiff^s  claims,  and  the  circum- 
stances under  which  they  are  made, 
to  show  that  they  are  just  and  rea- 
sonable ;  2dly,  at  least  an  outline  of 
the  evidence  by  which  those  claims 
are  to  be  established ;  3dly,  the  legal 
grounds  and  authorities  in  favour  of 
the  claim  or  of  the  proposed  evidence ; 
4thly ,  an  anticipation  of  the  expected 
defence,  and  statement  of  the  grounds 
on  which  it  is  futile,  either  in  law  or 
justice,  and  the  reasons  why  it  ought 
to  fail.  3  Chit.  Pr.  881.  To  open 
a  judgment,  is  to  set  it  aside. 

OPEN  COURT.  The  term  suf- 
ficiently explains  its  meaning.  By 
the  constitutions  of  some  states,  and 
by  the  laws  and  practice  of  all  the 
others,  the  courts  are  required  to  be 
kept  open,  that  is,  free  access  is  ad- 
mitted in  courts  to  all  persons  who 
have  a  desire  to  enter  there,  while  it 
can  be  done  without  creating  disor- 
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der.  In  Eogland,  formerly^  the  par- 
ties and  probably  their  witnesses  were 
admitted  freely  in  the  courts,  but  all 
other  persons  were  required  to  pay 
in  order  to  obtain  admittance.  Stat. 
IS  Edw.  I.,  c.  A2j  and  44  ;  Barr.  on 
the  Stat.  126,  7.  See  Prin.  of  Pen. 
Law,  165. 

OPERATIVE.  A  workman;  one 
employed  to  perform  labour  for  ano- 
ther. This  word  is  used  in  the  bank- 
rupt law  of  10th  August,  1841,  s.  5, 
which  directs  that  any  person  who  shall 
have  performed  any  labour  as  an  ope- 
rative in  the  service  of  any  bankrupt 
shall  be  entitled  to  receive  the  full 
amount  of  wages  due  to  him  for  such 
labour,  pot  exceeding  twenty-five  dol- 
lars ;  provided  that  such  labour  shall 
have  been  performed  within  six 
months  next  before  the  bankruptcy  of 
his  employer.  Under  this  act  it  has 
been  decided  that  an  apprentice  who 
had  done  work  beyond  a  task  allotted 
to  him  by  his  master,  commonly  call- 
ed overwork,  under  an  agreement  on 
the  part  of  the  master  to  pay  for  such 
work,  was  entitled  as  an  operative.  1 
Penn.  Law  Joum.  368.  See  8  Rob. 
Adm.  R.  287  ;  2  Cranch,  240,  270. 

OPINION,  practice^  is  a  declara- 
tion by  a  counsel  to  his  client  of 
what  the  law  is,  according  to  his 
judgment,  on  a  statement  of  facts 
submitted  to  him.  The  paper  upon 
which  an  opinion  is  written  is,  by 
a  figure  of  speech,  also  called  an 
opinion.  The  counsel  should  as  far 
as  practicable  give,  1,  a  direct  and 
positive  opinion,  meeting  the  point  and 
efi^t  of  the  question  ;  and  separately, 
if  the  questions  proposed  were  pro- 
perly divisible  into  several.  2.  The 
reasons,  succintly  stated,  in  support 
of  such  opinion.  3.  A  reference  to 
the  statute,  rule  or  decision  on  the 
subject.  4.  When  the  facts  are  sus- 
ceptible of  a  small  difl^rence  in  the 
statement,  a  suggestion  of  the  proba- 
bility of  such  variation.  6.  When 
some  important  h,cX  is  stated  as  rest- 


ing principally  on  the  statemeist  of 
the  party  interested,  a  suggestion 
ought  to  be  made  to  inquire  how  that 
fact  is  to  be  proved.  6.  A  sugges- 
tion of  the  proper  process  or  plead- 
ings to  be  adopted.  7.  A  suggestion 
of  what  precautionary  measures  ought 
to  be  adopted. 

OPINION,  evidenctjia  an  infer- 
ence made,  or  conclusion  drawn,  by 
a  witness  from  &cts  known  to  him. 
In  general  a  witness  cannot  be  asked 
his  opinion  upon  a  particular  ques- 
tion, for  he  is  called  to  speak  of 
facts  only.  But  to  this  general  rule 
there  are  exceptions ;  where  matters 
of  skill  and  judgment  are  involved, 
a  person  competent  particularly  to 
understand  such  matters,  may  be 
asked  his  opinion,  and  it  will  be  evi- 
dence. For  example,  an  engineer 
may  be  called  to  say  what,  in  his 
opinion,  is  the  cause  that  a  harbour 
has  been  blocked  up.  8  Dougl.  R. 
157 ;  S.  C.  26  Eng.  C.  L.  Rep.  63 ; 
1  Phil.  Ev,  276  ;  4  T.  R.  408.  A 
ship  builder  may  be  asked  his  opi- 
nion on  a  question  of  sea- worthiness* 
Peake,  N.  P.  C.  25 ;  10  Bingh.  R. 
57;  25  Eng.  CJom.  Law  Rep.  28. 
Medical  men  ar^  usually  examined 
as  to  their  judgment  with  regard  to 
the  cause  of  a  person's  death,  who 
has  sufiered  by  violence.  Vide 
Death.  Professional  men  are,  how- 
ever, confined  to  state  facts  and 
opinions  within  the  scope  of  their 
professions,  and  are  not  allowed  to 
give  opinions  on  things  of  which  the 
jury  can  as  well  judge.  5  Rogers's 
Rec.  26.  The  unwritten  or  common 
law  of  foreign  countries  may  be 
proved  by  the  opinion  of  witnesses 
possessing  professional  skill.  Story's 
Confl.  of  Laws,  580;  1  Cranch,  12, 
38;  2  Cranch,  286;  6  Pet.  Rep. 
763 ;  Pet.  C.  C.  R.  225 ;  2  Wash. 
C.  C.  R.  175  ;  Id.  1  ;  5  Wend.  Rep. 
375 ;  2  Id.  411 ;  3  Pick.  Rep.  298  ; 
4  Conn.  R.  517  ;  6  Conn.  R.  486  ; 
4  Bibb,  R.  78 ;  2  Marsh.  Rep.  609 ; 
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5  Harr.  &  John.  86 ;  1  Johns.  Rep. 
385  ;  3  Johns.  Rep.  105 ;  14  Mass. 
R.  455 ;  6  Conn.  R.  508 ;  1  Venn. 
R.  336  ;  15  Serg.  &  Rawle,  87  ;  1 
Louis.  R.  153 ;  3  Id.  53 ;  6  Cranch, 
274.  Vide  also  14  Serg.  dc  Rawle, 
137;  3  N.  Hamp.  R.  349 ;  3  Yeates, 
527  ;  1  Wheel.  C.  C.  Rep.  205 ;  6 
Rand.  R.  701;  2  Russ.  on  Cr.  623 ; 
4  Camp.  R.  155  ;  Russ.  &  Ry.  456  ; 
2  Esp.  C.  58;  Foreign  Laws;  3 
Phillim.  R.  449;  1  Eccl.  R.  291. 

OPlNlONy  judgment,  is  a  collec- 
tion of  reasons  delivered  by  a  judge 
for  giving  the  judgment  he  is  about 
to  pronounce :  the  judgment  itself  is 
sometimes  called  an  opinion.  Such 
an  opinion  ought  to  be  a  perfect  syl- 
logism, the  major  of  which  should 
be  the  law ;  the  minor,  the  fact  to  be 
decided;  and  the  cousequence,  the 
judgment  which  declares  that  to  be 
conformable  or  contrary  to  law.  Opi- 
nions are  judicial  or  extrajudicial ; 
a  judicial  opinion  is  one  which  is 
given  on  a  matter  which  is  legally 
brought  before  the  judge  for  his  de- 
cision ;  an  extrajudicial  opinion,  is 
one  which  although  given  in  court, 
is  not  necessary  to  the  judgment, 
Vaughan,  382  ;  1  Hale's  Hist.  141 ; 
and  whether  given  in  or  out  of  court, 
is  no  more  than  the  prolatum  of  him 
who  gives  it,  and  has  no  legal  effi- 
cacy.    Vide  Rea§<m, 

OPPOSITION,  practice,  is  the 
act  of  a  creditor  who  declares  his 
dissent  to  a  debtor's  being  discharged 
under  the  insolvent  laws. 

OPPROBRIUM,  civil  law,  igno- 
miny ;  shame ;  infamy,  (q.  v.) 

OPTION.  Choice;  Election, (q. 
V.)  where  the  subject  is  considered. 

OR,  in  the  termination  of  words, 
has  an  active  signification,  and  usu* 
ally  denotes  the  doer  of  any  act ;  as, 
the  grantor,  he  who  makes  a  grant ; 
the  vendor,  he  who  makes  a  sale; 
the  feofibr,  he  who  makes  a  feofiment. 
Litt.  s.  57 ;  1  Bl.  Com.  140,  n. 

ORACULUM,  civil  law.     The 


name  of  a  kind  of  decisions  given  by 
the  Roman  emperors. 

ORATOR,  practice,  is  a  good 
man,  skilful  in  speaking  well,  and 
who  employs  a  perfect  eloquence  to 
defend  causes  either  public  or  private. 
Dupin,  Profession  d'Avocat,  torn.  1, 
p.  19.  In  chancery,  the  party  who 
files  a  bill  or  answer  calls  himself  in 
those  pleadings  your  oralor.  Among 
the  Romans,  advocates  were  called 
orators.     Code,  1,  3,  33,  1. 

ORDAIN.  To  ordain  is  to  make 
an  ordinance,  to  enact  a  law.  In  the 
constitution  of  the  United  States,  the 
preamble  declares  that  the  people «'  do 
ordain  and  establish  this  constitution 
for  the  United  States  of  America." 
The  3d  article  of  the  same  constitu- 
tion, declares  that  **  the  judicial  power 
shall  be  vested  in  one  supreme  court, 
and  in  such  inferior  courts  as  the 
congress  may  from  time  to  time  ordain 
and  establish."  See  1  Wheat.  R. 
304,  324  ;  4  Wheat.  R.  316,  402. 

ORDEAL.  An  ancient  supersti* 
tious  mode  of  trial.  When  in  a 
criminal  case  the  accused  was  ar« 
raigned,  he  might  select  the  mode  of 
trial  either  by  God  and  his  country, 
that  is,  by  jury;  or  by  God  only, 
that  is  by  ordeal.  The  trial  by  or- 
deal was  either  by  fire  or  by  water. 
Those  who  were  tried  by  the  former 
passed  barefooted  and  blindfolded 
over  nine  hot  glowing  plough  shares; 
or  were  to  carry  burning  irons  in 
their  hands ;  and  accordingly  as  they 
escaped  they  or  not  were  acquitted  or 
condemned.  The  water  ordeal  was 
performed  either  in  hot  or  cold  water. 
In  cold  water,  the  parties  suspected 
were  adjudged  mnocent,  if  their 
bodies  were  not  borne  up  by  the 
water  contrary  to  the  course  of  na* 
ture ;  in  hot  water  they  were  to  put 
their  bare  arms  or  legs  into  scalding 
water,  and  if  they  came  out  unhurt, 
they  were  taken  to  be  innocent  of  the 
crime.  It  was  impiously  supposed 
that  God  would,  by  the  mere  contri- 
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vance  of  man,  be  called  upon  to 
exercise  his  power  in  favour  of  the 
innocent.  4  BI.  Com.  342  ;  2  Am. 
Jur.  280. 

ORDER,  government.  By  this 
expression  is  understood  the  several 
bodies  which  compose  the  state.  In 
ancient  Rome,  for  example,  there 
were  three  distinct  orders ;  namely, 
that  of  the  senators,  that  of  the  patri- 
cians, and  that  of  the  plebians.  In 
the  United  States  there  are  no  orders 
of  men,  all  men  are  equal  in  the  eye 
of  the  law,  except  that  in  some  states 
slavery  has  been  entailed  on  them 
while  they  were  colonies,  and  it  still 
exists,  in  relation  to  some  of  the  Afri- 
can race ;  but  these  have  no  political 
rights.     Vide  Rank. 

ORDER,  contracts^  is  an  indorse- 
ment or  short  writing  put  upon  the 
back  of  a  negociable  bill  or  note,  for 
the  purpose  of  passing  the  title  to  it, 
and  making  it  payable  to  another 
person.  When  a  bill  or  note  is  pay- 
able to  order,  which  is  generally  ex- 
pressed by  this  formula,  "  to  A  B,  or 
order,"  or  "  to  the  order  of  A  B,"  in 
this  case  the  payee,  A  B,  may  either 
receive  the  money  secured  by  such 
instrument,  or  by  his  order,  which  is 
generally  done  by  a  simple  indorse- 
ment, (q.  v.)  pass  the  right  to  receive 
it  to  another.  But  a  bill  or  note  want- 
ing these  words,  although  not  nego- 
ciable, does  not  lose  the  general 
qualities  of  such  instruments.  6  T. 
R.  123;  6  Taunt.  326;  Russ.  dc 
Ry.  C.  C.  300;  3  Gaines,  137;  9 
John.  217.  Vide  Bill  of  Exchange  ; 
Indorsement.  An  informal  bill  of 
exchange  or  a  paper  which  requires 
one  person  to  pay  or  deliver  to  ano- 
ther  goods  on  account  of  (he  maker 
to  a  third  party,  is  called  an  order. 

ORDER,  French  law.  The  act 
by  which  the  rank  of  preferences  of 
claims,  among  creditors  who  have 
liens  over  the  price  which  arises  out 
of  the  sale  of  an  immovable  subject, 
is  ascertained,  is  called  order.  Dalloz, 
Diet.  h.  t. 


ORDER  OF  FILIATION,  is  the 
name  of  a  judgment  rendered  by  two 
justices,  having  jurisdiction  in  such 
case,  in  which  a  man  therein  named 
is  adjudged  to  be  the  putative  father 
of  a  bs^tard  child  ;  and  it  is  further 
adjudged  that  he  pay  a  certain  sum 
for  his  support.  The  order  must 
bear  upon  its  face,  1st,  that  it  was 
made  upon  the  complaint  of  the  town- 
ship, parish,  or  other  place,  where  the 
child  was  born  and  is  chargeable ;  2dy 
that  it  was  made  by  justices  of  the 
peace  having  jurisdiction.  Salk.  122, 
pi.  6 ;  2  Ld.  Raym.  1197 ;  3d,  the 
birth  place  of  the  child  ;  4th,  the  ex- 
amination of  the  putative  father  and 
of  the  mother ;  but,  it  is  said,  the  pre- 
sence of  the  putative  father  is  not  re- 
quisite, if  be  has  been  summoned, 
Cald.  R.  308  ;  5th,  the  judgment  that 
the  defendant  is  the  putative  father  of 
the  child,  Sid.  363 ;  Stile,  154 ;  Dalt. 
52  ;  Dougl.  662  ;  6th,  that  he  shall 
mamtain  the  child  as  long  as  he  shall 
be  chargeable  to  the  township,  parish, 
or  other  place,  which  must  be  named. 
Salk.  121,  pi.  2  ;  Comb,  232.  But 
the  order  may  be  that  the  lather  shall 
pay  a  certain  sum  weekly  as  long  as 
the  child  is  chargeable  to  the  public. 
Stile,  134 ;  Vent.  210  ;  7th,  it  must 
be  dated,  signed  and  sealed  by  the 
justices.  Such  order  cannot  be  va- 
cated by  two  other  justices.  15  John. 
R.  208 ;  see  8  Cowen,  R.  623 ;  4 
Cowen,  R.  253 ;  12  John.  R.  195  ;  2 
Blackf.  R.  42. 

ORDERS.  Rules  made  by  a 
court  or  other  competent  jurisdiction. 
The  formula  is  generally  in  these 
words :  It  is  ordered,  4-c.  Orders 
also  signify  the  instructions  given  by 
the  owner  to  the  captain  or  comman- 
der of  a  ship  which  he  is  to  follow  in 
the  course  of  the  voyage. 

ORDINANCE,  legislation.  A 
law,  a  statute,  a  decree.  This  word 
is  more  usually  applied  to  the  laws 
of  a  corporation,  than  to  the  acts  of 
the  legislature ;  as  the  ordinances  of 
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the  city  of  Philadelphia.  The  follow- 
ing account  of  the  difference  between 
a  statute  and  an  ordinance  is  ex- 
tracted from  Bac«  Ab.  Statute,  A. 
**  Where  the  proceeding  consisted 
only  of  a  petition  from  parliament, 
and  an  answer  from  the  king,  these 
were  entered  on  the  parliament  roll  ; 
and  if  the  matter  was  of  a  public  na- 
ture, the  whole  was  then  styled  an 
ordinance  ;  if,  however,  the  petition 
and  answer  were  not  only  of  a  public, 
but  a  novel  nature,  they  were  then 
formed  into  an  act  by  the  king,  with 
the  aid  of  his  council  and  judges,  and 
entered  on  the  statute  roll.  See 
Harg.  &  But.  Co.  Litt.  159  b,  notis; 
3  Reeves,  Hist.  Eng.Law,  146.  Ac- 
cording to  Lord  Coke,  the  diflerence 
between  a  statute  and  an  ordinance 
is,  that  the  latter  has  not  had  the 
assent  of  the  king,  lords,  and  com- 
mons, but  is  made  merely  by  two  of 
those  powers.     4  Inst.  25. 

ORDINANCE  OF  1787.  An 
act  of  congress  which  regulates  the 
territories  of  the  United  States.  It 
is  printed  in  3  Story,  L.  U.  S.  2073. 
Some  parts  of  this  ordinance  were 
designed  for  the  temporary  govern- 
ment of  the  territory,  while  other  parts 
were  intended  to  be  permanent,  and 
are  now  in  force.  1  McLean,  R.  337. 

ORDINARY,  civil  and  eccles. 
law.  An  officer  who  has  original 
jurisdiction  in  his  own  right  and  not 
by  deputation.  In  England  the  ordi- 
nary is  an  officer  who  has  immediate 
jurisdiction  in  ecclesiastical  causes. 
Co.  Litt.  344.  In  the  United  States, 
the  ordinary  possesses,  in  those  states 
where  such  officer  exists,  powers 
vested  in  him  by  the  constitution  and 
acts  of  the  legislature.  In  South 
Carolina,  the  ordinary  is  a  judicial 
officer.  1  Rep.  Const.  Ct.  267 ;  2 
Rep.  Const.  Ct.  384. 

ORDINATION,  ciml  and  eccles. 
law.  The  act  of  conferring  the  orders 
of  the  church  upon  an  individual. 
Nov.  137. 


ORE  TENUS.  Verbally;  orally. 
Formerly  the  pleadings  of  the  parties 
were  ore  tenus^  and  the  practice  is 
said  to  have  been  retained  till  the 
reign  of  Edward  the  Third.  3 
Reeves,  95  ;  Steph.  PI.  29 ;  and  vide 
Bract.  372,  b.  In  chancery  prac- 
tice, a  defendant  may  demur  at  the 
bar  ore  tenus ;  3  P.  Wms.  370 ;  if 
he  has  not  sustained  the  demurrer 
on  the  record.  1  Swanst.  R.  288  | 
Mitf.  PI.  176  ;  6  Ves.  779  ;  8  Ves, 
405;  17  Ves.  215,  216. 

ORIGINAL,  contracts,  practice^ 
evidence,  is  an  authentic  instrument 
of  something,  and  which  is  to  serve 
as  a  model  or  example  to  be  copied 
or  imitated.  It  also  means  first,  or 
not  deriving  any  authority  from  any 
other  source ;  as,  original  jurisdic- 
tion, original  writ,  original  bill,  and 
the  like.  Originals  are  single  or 
duplicate.  Single,  when  there  is  but 
one ;  duplicate,  when  there  are  two. 
In  the  case  of  printed  documents,  all 
the  impressions  are  originals,  or  in 
the  nature  of  duplicate  originals, 
and  any  copy  will  be  primary  evi- 
dence. Watson's  case,  2  Stark.  R, 
130;  sed  vide  14  Serg.  &  Rawle, 
200.  When  an  original  document  is 
not  evidence  at  common  law,  and  a 
copy  of  such  original  is  made  evi- 
dence by  an  act  of  the  legislature,  the 
original  is  not,  therefore,  made  ad- 
missible evidence  by  implication.  2 
Camp.  R.  121,  n.     . 

ORIGINAL  ENTRY,  is  the  first 
entry  made  by  a  merchant^  trades- 
man, or  other  person  in  his  account 
books,  charging  another  with  mer- 
chandise, materials,  work  or  labour, 
or  cash,  on  a  contract  made  between 
them. 

This  subject  will  be  divided  into 
three  sections.  1,  The  form  of  the 
original  entry ;  2,  The  proof  of  such 
entry  ;  8,  The  effect. 

§  1.  To  make  a  valid  original 
entry  it  must  possess  the  following 
requisites,  namely:    1,  It  must  be 


Digitized  by 


Google 


254 


ORI 


ORI 


made  ia  a  proper  book ;  2,  It  must 
be  made  in  proper  time ;  3,  It  must 
be  intelligible  and  according  to  law ; 
4,  It  must  be  made  by  a  person  hav- 
ing authority  to  make  it. — 1.  In  gen- 
eral  the  books  in  which  the  first  en- 
tries are  made,  belonging  to  a  mer- 
chant, tradesman,  or  mechanic,  in 
which  are  charged  goods  sold  and 
delivered,  or  work  and  labour  done, 
are  received  in  evidence.  There  are 
many  books  which  are  not  evidence, 
a  lew  of  which  will  be  here  enume- 
rated. A  book  made  up  by  tran- 
scribing entries  made  on  a  slate  by  a 
journeyman,  the  transcript  being 
made  on  the  same  evening,  or  some- 
times not  until  nearly  two  weeks  after 
the  work  was  done,  was  considered 
as  not  being  a  book  of  original  en- 
tries. 1  Rawle,  R.  436 ;  2  Watts, 
R.451 ;  4  Watts,  R.  268;  1  Browne's 
R.  147  ;  6  Whart.  R.  189 ;  5  Watts, 
432 ;  4  Rawle,  408 ;  2  Miles,  268. 
A  book  purporting  to  be  a  book  of 
original  entries,  containing  an  entry 
of  the  sale  of  goods  when  they  were 
ordered  but  before  they  were  deliver- 
ed is  not  a  book  of  original  entries. 
4  Rawle,  404.  And  unconnected 
scraps  of  paper  containing,  as  alleged, 
original  entries  of  sates  by  an  agent, 
on  account  of  his  principal,  and  ap- 
pearing on  their  face  to  be  irregular- 
ly kept,  are  not  to  be  considered  as  a 
book  of  original  entries.  13  S.  ds 
R.  126.  See  2  Whart.  R.  33 ;  4 
M'Cord,  R.  76 ;  20  Wend.  72  ;  2 
Miles,  R.  268;  1  Yeates,  R.  198; 
4  Yeates,  R.  341.  2 — ^The  entry 
must  be  made  in  the  course  of  busi- 
ness, and  with  the  intention  of  mak- 
ing a  charge  for  goods  sold  or  work 
done;  they  ought  not  to  be  made 
after  the  lapse  of  one  day.  8  Watts, 
645;  1  Nott  <k  M«Cord,  130 ;  4 
Nolt  &  M*Cord,  77 ;  4  S.  &  R.  5 ; 
2  Dall.  217 ;  9  S.  <k  R.  285 ;  and 
a  book  in  which  the  charges  are 
made  when  the  goods  are  ordered  is 
not  admissible.    4  Rawle,  404;  3 


Dev.  449. — 3.  The  entry  must  be 
made  in  an  intelligible  manner,  and 
not  in  figures  or  hierogliphics  which 
are  understood  by  the  seller  only. 
4  Rawle,  404 ;  and  a  charge  made 
in  the  gross  as  "  190  days  work," 
1  Nott  &  M'Cord,  130,  or  «*  for  me- 
dicine  and  attendance,'*  or  "  thirteen 
dollars  for  medicine  and  attendance 
on  one  of  the  general's  daughters  in 
curing  the  hooping  cough,"  2  Const. 
Rep.  746,  were  rejected.  An  entry 
of  goods  without  carrying  out  any 
prices,  proves,  at  most,  only  a  sale, 
and  the  jury  cannot,  without  other 
evidence,  fix  any  price.  1  South. 
370.  The  charges  should  be  specific 
and  denote  the  particular  work  or 
service  charged,  as  it  arises  daily, 
and  the  quantity,  number,  weight,  or 
other  distinct  designation  of  the  ma- 
terials, or  articles  sold  or  furnished, 
and  attach  the  price  and  value  to 
each  item.  2  Const.  Rep.  745;  2 
Bail.  R.  449 ;  1  Nott  &  M'Cord,  130. 
— 4.  The  entry  must  of  course  have 
been  made  by  a  person  having  au- 
thority to  make  it,  4  Rawle,  404,  and 
with  a  view  to  charge  the  party.  8 
Watts,  635. 

§  2.  The  proof  of  the  entry  must 
be  made  by  the  person  who  made  it. 
If  made  by  the  seller,  he  is  competent 
to  prove  it  from  the  necessity  of  the 
case,  although  he  has  an  interest  in 
the  matter  in  dispute.  6  Conn.  496  ; 
12  John.  R.461 ;  1  Dall.  239.  When 
made  by  a  clerk,  it  must  be  proved 
by  him.  But,  in  either  case,  when 
the  person  who  made  the  entry  is  out 
of  the  reach  of  the  process  of  the 
court,  as  in  the  case  of  death,  or  ab- 
sence out  of  the  state,  the  handwrit- 
ing may  be  proved  by  a  person  ac- 
quainted with  the  handwriting  of  the 
person  who  made  the  entry.  2  Watts 
&  Serg.  1 37.  But  the  plaintiff  is  not 
competent  to  prove  the  handwriting 
of  a  deceased  clerk  who  made  tl^ 
entries.     1  Browne's  R.  App.  liii. 

§  3.  The  books  and  original  en- 
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tries,  when  proved  by  the  supplemen-  { 
tary  oath  of  the  party  is  prima  facie 
evidence  of  the  sale  and  delivery  of 
goods,  or  of  work  and  labour  done. 
1  Yeates,  347 ;  Swift's  £v.  64 ;  3 
Verm,  463  ;  1  M*Cord,  481  ;  1  Aik. 
355 ;  2  Root,  59 ;  Cooke's  R.  38. 
But  it  is  not  evidence  of  money  lent, 
or  cash  paid.  Id.;  1  Day,  104;  1 
Aik.  73,  74 ;  Kirby,  289.  Nor  of 
the  time  a  vessel  laid  at  the  plaintiff's 
wharf,  1  Browne's  Rep.  257  ;  nor  of 
the  delivery  of  goods  to  be  sold  on 
commission.     2  Wharton,  33. 

ORIGINAL  JURISDICTION,— 
practice^  \a  'that  which  is  given  to 
courts  to  take  cognizance  of  cases 
which  may  be  instituted  in  those 
courts  in  the  first  instance.  The 
constitution  of  the  United  States  gives 
the  supreme  court  of  the  United  States 
original  jurisdiction  in  cases  which 
a^t  ambassadors,  other  public  mi- 
nisters and  consuls,  and  to  those  in 
which  a  state  is  a  party.  Art.  3,  s. 
2;  1  Kent,  Com.  314. 

ORIGINAL  WRIT,  practice  in 
the  English  latCj  is  a  mandatory 
letter  issued  in  the  king's  name,  seal- 
ed with  bis  great  seal,  and  directed 
to  the  sheriff  of  the  county  wherein 
the  injury  is  committed  or  supposed 
to  be,  requiring  him  to  command  the 
wrongdoer  or  party  accused,  either 
to  do  justice  to  the  complainant,  or 
else  to  appear  in  court,  and  answer 
the  accusation  against  him.  This 
writ  is  deemed  necessary  to  give  the 
courts  of  law  jurisdiction.  In  modern 
practice,^  however,  it  is  oflen  dis- 
pensed with,  by  recourse,  as  usual, 
to  fiction,  and  a  proceeding  by  bill 
is  substituted.  In  this  country,  our 
courts  derive  their  jurisdiction  from 
the  constitution,  and  require  no  ori- 
ginal writ  to  confer  it.  Improperly 
speaking,  the  first  writ  which  is  is- 
sued in  a  case,  is  sometimes  called  an 
original  writ,  but  is  not  so  in  the 
English  sense  of  the  word.  Vide  3 
Bl.  Com.  273 ;  Walk.  Inlr.  to  Amer. 
Law,  614. 


ORIGINALIA,  Engl.  law.  The 
transcripts  and  other  documents  sent 
to  the  office  of  the  treasurer-remem- 
brancer in  the  exchequer,  are  called 
by  this  name  to  distinguish  them 
from  recorduj  which  contain  the 
judgments  of  the  barons. 

ORNAMENT,  embellishment.— 
When  a  question  arises  as  to  which 
of  two  things,  the  one  is  the  principal 
and  the  other  is  the  accessory,  it  is  a 
rule,  that  an  ornament  shall  be  con- 
sidered as  the  accessory.  Vide  Ac' 
cessory  /  Principal. 

ORPHAN.  A  minor  or  infant 
who  hath  lost  both  of  his  or  her 
parents.  Sometimes  the  term  is  ap- 
plied to  such  a  person  who  has  lost 
only  one  of  his  or  her  parents.  3 
Mer.  48 ;  2  Sim.  dc  Stu.  93 ;  Aso  dc 
Man.  Inst.  B.  1,  t.  2,  c.  1. 

ORPHANAGE,  Engl.  law.  By 
the  custom  of  London  when  a  free- 
man of  that  city  dies,  his  estate  is 
divided  into  three  parts,  as  follows, 
one  third  part  to  the  widow ;  another, 
to  the  children  advanced  by  him  in 
his  lifetime,  which  is  called  the 
orphanage  ;  and  the  other  third  part 
may  be  by  him  disposed  of  by  will. 
Now,  however,  a  freeman  may  dis- 
pose of  his  estate  as  he  pleases,  but 
in  cases  of  intestacy,  the  statute  of 
distribution  expressly  excepts  and  re- 
serves the  custom  of  London.  Lov. 
on  Wills,  102,  104;  Bac  Ab.  Cus- 
torn  of  London,  C.     Vide  Legitime. 

ORPHANS' COURT.  The  name 
of  a  court  in  some  of  the  states,  hav- 
ing jurisdiction  of  the  estates  and 
persons  of  orphans. 

ORPHANOTROPHI,  civil  law. 
Are  persons  who  have  the  charge  of 
administering  the  affairs  of  houses 
destined  for  the  use  of  orphans.  Clef 
des  Lois  Rom.  mot  Administrateurs* 

OTHER  WRONGS,  pleading, 
evidence*  In  actions  of  trespass,  the 
declaration  concludes  by  charging 
generally,  that  the  defendant  did 
other  wrongs  to  the  plaintiff  to  hi« 
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great  damage.  When  the  injury  is 
a  continuation  or  consequence  of  the 
trespass  declared  on,  the  plaintiff 
may  give  evidence  of  such  injury 
under  this  averment  of  other  wrongs. 
Rep.  Temp.  Holt,  699 ;  2  Salk.  6U ; 
6  Mod.  127 ;  Bull.  N.  P.  89 ;  2 
Stark.  N.  P.  C.  «18. 

OUNCE.    Wide  Weights. 

OUSTER,  torts.  An  ouster  is 
the  actual  turning  out,  or  keeping 
excluded,  the  party  entitled  to  pos- 
session of  any  real  property  corpo- 
real. An  ouster  can  properly  be 
only  from  real  property  corporeal, 
and  cannot  be  committed  of  any 
thing  movable,  1  Car.  dc  P.  123; 
S.  C.  11  Eng.  Com.  Law  R.  339  ; 
1  Chit.  Pr.  148,  note  (r) ;  nor  is  a 
mere  temporary  trespass  considered 
as  an  ouster.  Any  continuing  act  of 
exclusion  from  the"  enjoyment,  con- 
stitutes an  ouster,  even  by  one  tenant 
in  common  of  his  co-tenant.  Co. 
Litt.  199,  b,  200,  a.  Vide  3  Bl. 
Com.  167 ;  Arch.  Civ.  PI.  6,  14;  1 
Chit.  Pr.  374,  where  the  remedies  for 
an  ouster  are  pointed  out.  Vide 
Judgment  of  Respondeat  Ouster. 

OUSTER  LE  MAlf^.  In  law- 
French,  this  signifies,  to  take  out  of 
the  hand.  In  the  old  English  law, 
it  signified  a  livery  of  lands  out  of 
the  hands  of  the  lord,  afler  the  ten- 
ant came  of  age.  If  the  lord  refused 
to  deliver  such  lands,  the  tenant  was 
entitled  to  a  writ  to  recover  the  same 
from  the  lord  ;  this  recovery  out  of 
the  hands  of  the  lord  was  called  ous- 
ter le  main. 

OUTFIT.  Is  an  allowance  made 
by  the  government  of  the  United 
States  to  a  minister  plenipotentiary, 
or  charge  des  affaires,  on  going  from 
the  United  States  to  any  foreign 
country.  The  outfit  can  in  no  case 
exceed  one  year's  fiill  salary  of  such 
minister  or  charge  des  affaires.  No 
outfit  is  allowed  to  a  consul.  Act  of 
Cong.  May  1,  1810,  s.  1.  Vide 
Minister. 


OUT-HOUSES.  Buildings  ad- 
joining to  or  belonging  to  dwelling- 
houses.  It  is  not  easy  to  say  what 
confies  within  and  what  is  excluded 
from  the  meaning  of  out-bouse.  It 
has  been  decided  that  a  school'roonty 
separated  from  the  dwelling-house  by 
a  narrow  passage  about  a  yard  wide, 
the  roof  of  which  was  partly  upheld 
by  that  of  the  dwelling-house,  the  two 
buildings,  together  with  some  other, 
and  the  court  which  enclosed  them, 
being  rented  by  the  same  person,  was 
properly  described  as  an  out- house. 
Russ.  &  R.  C.  C.  295  ;  see,  for  other 
cases,  3  Inst.  67  ;  Burn's  Just.,  Burn* 
ing,  II ;  1  Leach,  49  ;  2  East's  P.  C. 
1020,  1021.     Vide  Hovse. 

OUT-RIDERS,  Engl  law.  Bai- 
liffs errant,  employed  by  the  sherifis 
and  their  deputies,  to  ride  to  the 
furthest  places  of  their  counties  or 
hundreds  to  summon  such  as  they 
thought  good,  to  attend  their  county 
or  hundred  court. 

OUTLAW,  Engl,  lair,  is  one  who 
is  put  out  of  the  protection  or  aid  of 
the  law.  22  Vin.  Ab.  316  ;  1  Phil. 
Ev.  Index,  h.  t. ;  Bac.  Ab.  Outlawry ; 
2  Sell.  Pr.  277  ;  Doct.  PI.  831 ;  3 
Bl.  Com.  283,  4. 

OUTLAWRY,  Engl,  law,  is  the 
act  of  being  put  out  of  the  protection 
of  the  law,  by  process  regularly  sued 
out  against  a  person  who  is  in  con- 
tempt in  refusing  to  become  amena- 
ble to  the  court  having  jurisdiction. 
The  proceedings  themselves  are  also 
called  the  outlawry.  Outlawry  may 
take  place  in  criminal  or  in  civil 
cases.  3  Bl.  Com.  283 ;  Co.  Xiitt. 
128.  In  the  United  States,  outlawry 
in  civil  cases  is  unknown,  and  if  there 
are  any  cases  of  outlawry  in  criminal 
cases  they  are  very  rare.  Dane's 
Ab.  ch.  193,  a,  84.  Vide  Bac.  Ab. 
Abatement,  B ;  Id.  h.  t. ;  Gilb.  Hist. 
C.  P.  196,  197. 

OUTRAGE.  A  grave  injury  ;  a 
serious  wrong.  This  is  a  generic 
word  which  is  applied  to  every  thing 
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which  18  injurious,  in  a  great  degree, 
lo  the  honour  or  rights  of  another. 

TO  OVBRRULE.  To  annul,  to 
make  void.  This  word  is  frequently 
wed  to  signify  that  a  case  has  been 
decided  directly  opposite  to  a  former 
ease ;  when  tlus  takes  place,  the  first 
decided  case  is  said  to  be  overruled 
as  a  piecedent,  and  cannot  any  long- 
er be  considered  as  of  binding  au- 
thority. Mr.  Greenieaf  has  made  a 
fery  valuable  collection  of  overruled 
cases,  of  gr^t  service  to  the  practi- 
tioner.  The  term  overrule  also 
signifies  that  a  majority  of  the  judg^ 
have  decided  against  the  opinion  of 
the  minority,  in  which  case  the  latter 
are  said  to  be  overruled. 

OVERSEERS  OF  THE  POOR, 
are  persons  appointed  or  elected  to 
take  care  of  the  poor  with  moneys 
furnished  to  them  by  the  public  au- 
thority. The  duties  of  these  officers 
ate  regulated  by  local  statutes.  In 
general  the  overseers  are  bound  to 
perform  those  duties,  and  the  ne^ect 
of  them  will  subject  them  to  an  in- 
dictment. Vide  1  Bl.  Ck)m.  360; 
ieVin.Ab.  150;  1  Mass.  459;  8 
Mass.  486;  1  Penning.  R.  6,  186 ; 
Com.  Dig.  Justices  of  the  Peace,  B 
63,  64,  65. 

OVBRSMAN,  tn  tAe  &oecA  Zat0, 
is  a  person  commonly  named  in  a 
submission,  to  whom  power  is  given 
to  determine,  in  case  the  arbiters 
cannot  agree  in  the  sentence ;  some- 
times  the  nomination  of  the  overs- 
man  is  left  to  the  arbiters.  In  either 
ease  the  oversman  has  no  power  to 
decide,  unless  the  arbiters  difl^r  in 
opinion.  Ersk.  Pr.  L.  Scot.  4,  3, 16. 
The'  office  of  an  oversman  very  much 
fesembles  that  of  an  umpire. 

OVERT.  Open.  An  overt  act 
in  tieaaon  is  proof  of  the  intention  of 
the  traitor,  because  it  opens  his  de- 
signs; without  an  overt  act  trea- 
son cannot  be  committed.  2  Chit. 
Cr.  Law,  40 ;  an  overt  act,  then,  is 
one  which  manifests  the  intention  of 
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the  traitor,  to  commit  treason.  Archh. 
Cr.  PI.  379;  4  Bl.  Com.  79.  The 
mere  contemplation  or  intention  to 
commit  a.  crime,  although  a  sin  in 
the  eight  oC  lieaven,  is  not  an  act 
amenable  to  human  laws.  .The  mere 
speculative  wantonness  of  a  licentkNis 
imagination,  however  dangerous,  or 
even  sanguinary  in  its  object,  can  in 
no  case  amount  to  a  crime.  But  the 
moment  that  any  overt  act  is  mani- 
fest, the  offender  becomes  amenable 
to  the  laws.  Vide  Attempt ;  Con* 
^pimcy  ;  and  Cro.  Car.  577. 

OWELTY.  Thedifieren<»wirich 
is  paid  or  secured  by  one  co-parcener 
to  another,  for  the  purpose  of  equaliz- 
ing a  partition.  Hugh.  Ab.  Parti- 
tion and  Partner,  §  2,  n.  8 ;  Litt.  s. 
251 ;  Co.  Litt.  169  a;  1  Watts,  R. 
265 ;  1  Whart.  292 ;  3  Penna.  115 ; 
Cruise,  Dig.  tit.  19,  §  32 ;  Co.  Litt. 
10  a ;  1  Vern.  183 ;  Plow.  134 ;  16 
Vin.  Ab.  223,  pL  3 ;  Bro.  Partition, 
§5. 

OWING.  Something  unpaid.  A 
debt,  for  example,  is  owing  while  it 
is  unpaid,  and  whether  it  be  due  or 
not.  In  affidavits  to  hold  to  bail  it  is 
usual  to  state  that  the  debt  on  which 
the  action  is  founded  is  due,  owing 
and  unpaid.     1  Penn.  Law  Jo.  210. 

OV^LER,  Engl  law.  One  guilty 
of  the  offence  of  owling. 

OWLING,  Eng.  law,  the  ofience 
of  transporting  wool  or  sheep  out  of 
the  kingdom.  The  name  is  said  to 
owe  its  origin  to  the  fact  that  this 
oflence  was  carried  on  in  the  night, 
when  the  owl  was  abroad. 

OWNER,  property.  The  owner 
is  he  who  has  dominion  of  a  thing 
real  or  personal,  corporeal  or  incor- 
poreal, which  he  has  a  right  to  enjoy 
and  to  do  with  it  what  he  pleases, 
even  to  spoil  or  destroy  it,  as  far  as 
the  law  permits,  unless  he  is  pre- 
vented by  some  agreement  or  cove- 
nant which  restrains  his  right. 

The  right  of  the  owner  is  more 
attended  than  that  of  him  who  has 
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<Mily  the  use  of  the  thing.  The 
owner  of  an  estate  may,  therefore, 
change  the  face  of  it ;  he  may  cut 
the  wood,  demolish  the  buildings, 
build  new  ones,  and  dig  wherever  he 
may  deem  proper,  for  minerals, 
stone,  plaster,  and  similar  things. 
He  may  commit  what  would  be  con- 
sidered waste  if  done  by  another. 

The  owner  continues  to  have  the 
same  right  although  he  perform  no 
acts  of  ownership,  or  is  disabled  from 
performing  them,  and  although  ano- 
ther perform  such  acts,  without  the 
knowledge  or  against  the  will  of  the 
owner.  But  the  owner  may  lose  his 
right  ip  a  thing,  if  he  permit  it  to 
remain  in  the  possession  of  a  third 
person,  for  a  sufficient  time  to  enable 
the  latter  to  acquire  a  title  to  it  by 
prescription,  or  lapse  of  time.  See 
Civil  Code  of  Louis.  B.  2,  t.  2,  c.  I  ; 
Encyclopedic  de  M.  D'Alembert, 
Proprietaire. 

When  there  are  several  joint  ow- 
ners of  a  thing,  as  for  example,  of  a 
ship,  the  majority  of  them  have  the 
right  to  make  contracts  in  respect  of 
such  thing,  in  the  usual  course  of  bus- 
iness or  repair,  and  the  like,  and  the 
minority  will  be  bound  by  such  con- 
tracts. Holt,  .686 ;  1  Bell's  Com. 
519,  5th  ed.     See  5  Whart.  R.  366. 

OWNERSHIP,  title  to  property, 
IS  the  right  by  which  a  thing  belongs 
to  some  one  in  particular,  to  the  ex- 
clusion of  all  other  persons.  Louis. 
Code,  art.  480. 

OXGANG  OF  LAND,  old  Eng. 
lawy  is  an  uncertain  quantity  of  land, 
but,  according  to  some  opinions,  it 
contains  fifteen  acres.  Co.  Litt.  69  a. 

OYER,  pleading.  Oyer  is  a 
French  word,  signifying  to  hear ;  in 
pleading  it  is  a  prayer  or  petition  to 
the  court,  that  the  party  may  hear 
read  to  him  the  deed,  &c.  stated  in 
the  pleadings  of  the  opposite  party, 
and  which  deed  is  by  intendment  of 
law  in  court,  when  it  is  pleaded  with 
a  piofert.    The  origin  of  this  form  of 


pleading,  we  are  told,  is  that  the  gen* 
erality  of  defendants,  in  ancient  times, 
were  themselves  incapable  of  reading, 
3  Bl.  Com.  299.  Oyer  is  in  some 
cases  demandable  of  right,  and  in 
others  it  is  not.  It  may  be  demand- 
ed of  any  specialty  or  other  written 
instrument,  as  bonds  of  all  sorts, 
deeds  poll,  indentures,  letters  testa- 
mentary, and  of  administration,  and 
the  like,  of  which  a  profert  in  curiam 
is  necessarily  made  by  the  adverse 
party.  But  if  the  party  be  not  bound 
to  plead  the  specialty  or  instrument 
with  a  profert,  and  he  pleads  it  with 
one,  it  is  but  surplusage,  and  the 
court  will  not  compel  him  to  give 
oyer  of  it.  1  Salk.  497.  Oyer  is 
not  now  demandable  of  the  wnU  and 
if  it  be  demanded,  the  plaintiff  may 
proceed  as  if  no  such  demand  were 
made.  Dougl.  227 ;  3  B.  &  P.  398 ; 
]  B.  dc  P.  646,  n.  b ;  nor  is  oyer 
demandable  of  a  record,  yet  if  a  judg- 
ment or  other  record  be  pleaded  in 
its  own  court,  the  party  pleading  it 
must  give  a  note  in  writing  of  the 
term  and  number  roll  whereon  such 
judgment  or  matter  of  record  is  en- 
tered or  filed,  in  default  of  which  the 
plea  is  not  to  hie  received.  Tidd's 
Pr.  5:^9. 

To  deny  oyer  when  it  ought  to  be 
granted  is  error ;  and  in  such  case' 
the  party  making  the  claim,  should 
move  the  court  to  have  it  entered  on 
record,  which  is  in  the  nature  of  a 
plea,  and  the  plaintiff*  may  counter- 
plead the  right  of  oyer,  or  strike  out 
the  rest  of  the  pleading,  following  the 
oyer,  and  demur,  1  Saund.  9  b,  n.  1  ; 
Bac.  Abr.  Pleas,  I ;  upon  which  the 
judgment  of  the  court  is  either  that 
the  defendant  have  oyer,  or  that  he 
answer  without  it.  Id.  ibid.;  2  Lev. 
142 ;  6  Mod.  28.  On  the  latter 
judgment,  the  defendant  may  bring 
a  writ  of  error,  for  to  deny  oyer 
when  it  ought  to  be  granted,  is 
error,  but  not  e  eonverto.  Id.  ibid. ; 
1  Blackf.  R.  126. 
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See,  in  fleoeral,  I  Saund.  9,  n,  (1) ; 
289,  n.  (2).  2  Saund.  9,  n.  (12), 
<ld) ;  46,  n.  (7)  ;  366,  n.  (1)  ;  403, 
n.  (1) ;  410,  n.  (2) ;  Tidd's  Pr.  8  ed. 
635  to  638,  and  index,  tiu  Oyer  ;  1 
Chit  PI.  369  to  375  ;  Lawes  on  Civ. 
PL  96  to  101 ;  16  Vin.  Ab,  157 ; 
Bac.  Abr.  Pleas,  &c  I  12,  n.  2 ; 
Arch.  Civ.  PL  186 ;  1  SelL  Pr.  260  ; 
Boct.  PL  344 ;  Com.  Dig.  Pleader, 
P;  Abatement,  I  22;  1  Biackf.  R. 
241. 


OYER  AND  TERMINER.  The 
name  of  a  court  authorised  to  hear 
and  detemdjieaW  treasons,  felonies 
and  misdemeanors;  and,  g^erally, 
invested  with  other  power  in  relation 
to  the  punishment  of  offenders. 

OY£!Z,  practice.  Hear ;  do  you 
hear.  In  order  to  attract  attention 
immediately  before  he  makes  pro- 
clamation, the  cryer  of  the  court  cries 
OyeZj  Oyezy  which  is  generally  cor. 
ruptly  pronounced  O  yee. 


PACT,  dtil  law^  is  an  agreement 
made  by  two  or  more  persons  on  the 
same  object,  in  order  to  form  some 
engagement,  or  to  dissolve  or  modify 
one  already  made ;  conventio  est  du- 
orum  in  idem  placitum  consensus  de 
le  solvenda,  id  est  faciendd,  vel  prsB- 
standa.  Dig.  2,  14 ;  Clef  des  Lois 
Rom.  h.  t. ;  Ayl.  Pand.  558 ;  Merl. 
Repert,  h.  t. 

PACTUM  CONSTITUTiE  PE- 
CUNI^,  a  term  used  in  the  civil  law, 
was  an  agreement  by  which  a  per- 
son appointed  to  his  creditor  a  cer- 
tain day,  or  a  certain  time,  at  which 
he  promised  to  pay ;  or  it  may  be  de- 
fined, simply  an  agreement  by  which 
a  person  promises  a  creditor  to  pay 
him.  When  a  person  by  this  pact  pro- 
mises his  own  creditor  to  pay  him, 
there  arises  a  new  obligation  which 
does  not  destroy  the  former  by  which 
he  was  already  bound,  but  which  is 
accessory  to  it ;  and  by  this  multi- 
plicity of  obligations  the  right  of  the 
creditor  is  strengthened.  Poth.  Ob. 
Pt.  2,  c.  6,  s.  9.  There  is  a  striking 
conformity  between  the  pactum  con^ 
gHiiUm  pecuniiBy  as  above  defined, 
and  our  indebitaiuM  auumpsit.  The 
pachiM  can$Htui4B  pecunia  was  a 
promise  to  pay  a  subsisting  debt 
whether  natural  or  civil;  made  in 
such  a  manner  as  not  to  extinguish 


the  preceding  debt,  and  introduced 
by  the  praetor  to  obviate  some  for- 
mal difficulties.  The  action  of  tn- 
debitahis  assumpxit  was  brought 
upon  a  promise  for  the  payment  of  a 
debt,  it  was  not  subject  to  the  wager 
of  law  and  other  technical  difficul- 
ties of  the  regular  action  of  debt ; 
but  by  such  promise,  the  right  to 
the  action  of  debt  was  not  extin- 
guished  nor  varied.  4  Rep.  91  to 
95 ;  see  1  H.  Bl.  550  to  555;  Doug. 
6,  7;  3  Wood.  168,  169,  n.  c;  1 
Vin;  Abr.  270 ;  Bro.  Abr.  Action 
sur  le  case,  pi.  7,  69,  72 ;  Fitzh. 
N.  B.  94  A,  n.  a,  145  G;  1  New 
Rep.  295;  BL  Rep.  850;  1  Chit. 
PL  89  ;  Toull.  Dr.  Civ.  Fr.  liv.  3,  t. 
3,  c.  4,  n.  388,  396. 

PAGODA,  comm*  law,  a  denomi- 
nation of  money  in  Bengal.  In  the 
computation  of  ad  valorem  duties,  it 
is  valued  at  one  dollar  and  ninety* 
four  cents.  Act  of  March  2,  1799, 
s.  61, 1  Story's  L.  U.  S.  626.  Vide 
Farei/fn  Coins. 

PAIS,  or  PAYS,  more  proper- 
ly.  Pais.  A  French  word  signi- 
fying  country.  In  law,  matter  tn 
pais  is  matter  of  fact  in  opposition 
to  matter  of  record:  a  trial  per 
paisy  is  a  trial  by  the  country,  that 
is,  by  a  jury. 

PALFRIDUS.  A  palfrey ;  a  horse 
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to  travel  on.    1  Tho.  Co.  Litt.  471 ; 
F.  N.  B.  93. 

PANDECTS,  civil  law.  The 
Dftme  of  an  abridgment  or  compila- 
tion of  the  civil  law,  made  by  order 
of  the  Emperor  Juatiniani  and  to 
which  he  gave  Ibe  force  of  law.  It 
is  also  known  by  the  name  of  Digest, 
(q.v.) 

PANEL,  praeHce.  A  schedule 
or  roll  containing  the  names  of  ju- 
rors, summoned  by  virtue  of  a  writ 
of  venire  facias^  and  annexed  to  the 
writ.  It  is  returned  into  the  court 
whence  the  venire  issued.  Co.  Litt. 
168,  b. 

PANNEL,  Sci^hlaw.  A  per- 
son accused  of  a  crime;  one  in- 
dicted. 

PAPER-BOOK,  practicey  is  a 
book  or  paper  containing  an  abstract 
of  all  the  facts  and  pleadings  neces- 
sary to  the  full  understanding  of  a 
case.  Courts  of  error  and  other 
courts,  on  arguments,  require  that 
the  judges  shall  each  be  furnished 
with  such  a  paper-book.  In  the 
court  of  king's  bench,  in  England, 
the  transcript  containing  the  whole 
of  the  proceedings,  filed  or  delivered 
between  the  parties,  when  the  issue 
joined,  is  an  issue  in  fact,  is  called 
the  paper^book.  Steph.  on  PI.  95  ; 
3  Bl.  Com.  Dig.  817:  8  Chit.  Pr. 
521  ;  2  Str.  1181, 1266;  1  Chit.  R. 
277;  2  Wils.  R.  248;  Tidd,  Pr. 
727. 

PAR,  eomm.  Zaw,  equal.  It  is 
Used  to  denote  a  state  of  equality  or 
equal  value.  Bills  of  exchange, 
stocks,  and  the  like,  are  at  par  when 
they  sell  for  their  nominal  value; 
above  par,  or  below  par,  when  they 
sell  for  more  or  less. 

PARAGE.  Equality  of  name  or 
bkxxj,  but  more  especially  of  land 
in  the  partition  of  an  inheritance 
among  co-heirs,  hence  comes  dispa- 
rage and  disparagement.  Co.  Litt. 
166. 

PARA6IUM.  A  Latin  term  which 


signifies  equality.  It  is  derived  firom 
the  adjective  par,  equal,  and  made  a 
substantive  by  the  addition  of  o^kau 
1  Tho.  Co.  Litt.  681. 

PARAMOUNT.  That  which  is 
superior.  It  is  usually  applied  to 
the  highest  lord  of  the  fee,  of  lands, 
tenements,  or  hereditamenta.  F.  N. 
B.  1:35.  Where  A  lets  lands  to  B, 
and  he  underlets  them  to  C,  in  this 
case  A  is  the  paramount,  and  B  is 
the  mesne  landlord.  Vide  Meme^ 
and  2  Bl.  Com.  91 ;  1  Tho.  Co.  Litt. 
484,  n.  79;  Id.  485,  n.  81. 

PARAPHERNALIA.  The  name 
given  to  all  such  things  as  a  woman 
has  a  right  to  retain  as  her  own 
property,  after  her  husband's  death, 
which  she  used  personally  during 
his  life:  they  consist  generally  of 
her  clothing,  jewels  and  ornaments 
suitable  to  her  condition  in  life. 
These,  when  not  extravagant,  she 
has  a  right  to  retain  even  against 
creditors ;  and,  although  in  his  life- 
time the  husband  might  have  given 
them  away,  he  cannot  bequeath  such 
ornaments  and  jewels  by  his  will.  2 
Bl.  Com.  480;  2  Supp.  to  Ves.  jr. 
876;  5  Com.  Dig.  230;  2  Com. 
Dig.  212;  11  Vin.  Ab.  176. 

PARATITLA,  civU  law.  An 
abbreviated  explanation  of  some  titles 
or  books  of  the  Code  of  Digest. 

PARA  VAIL.  Tenant  panivail  is 
the  lowest  tenant  of  the  fee,  or  he 
who  is  the  immediate  tenant  to  one 
who  holds  of  another.  He  is  called 
tenant  paravail,  because  it  is  pre* 
sumed  he  has  the  avails  or  profits 
of  the  land.  F.  N.  B.  1 85 ;  2  Inst.  296. 

PARCEL,  eiUUeMj  is  a  part  of  the 
estate.  1  Com.  Dig.  Abatement,  H 
51,  p.  188  ;  5  Com.  Dig.  Grant,  E 
10,  p.  545.  To  parcel  is  to  divide 
an  estate.  Bac.  Ab.  Conditions,  O. 

PARCENARY.  The  state  or 
condition  of  holding  title  to  lands 
jointly  by  parceners,  before  the  com- 
mon inheritance  has  been  divided. 
Litt.  sect.  56.  Vide  2  Bl.  Com.  187 ; 
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Coparcenary;  Eriaie  in  coparce- 


PARCENERS,  Engl  law,  are 
the  daughters  of  a  man  or  woman 
seised  of  lands  and  tenements  in  fee 
simple  or  fee  tail,  on  whom,  afier 
the  death  of  such  ancestor,  such 
lands  and  tenements  descend,  and 
they  enter.  Litt.  s.  243;  Co.  Litt. 
164. 

PARCO  FRACTO,  Engl.  law. 
The  name  of  a  writ  against  one  who 
violently  breaks  a  pound,  and  takes 
from  thence  beasts  which,  for  some 
trespass  done,  or  some  other  just 
cause,  were  lawfully  impounded. 

PARDON,  crim.  law,  pleading. 
A  pardon  is  an  act  of  grace,  pro- 
ceeding from  the  power  entrusted 
with  the  execution  of  the  laws,  which 
exempts  the  individual  on  whom  it  is 
bestowed,  from  the  punishment  the 
law  inflicts  for  a  crime  he  has  com- 
mitted. 7  Pet.  S.  C.  Rep.  160.  Every 
pardon  granted  to  the  guilty  is  in 
derogation  of  the  law ;  if  the  pardon 
is  equitable,  the  law  is  bad ;  for  where 
legislation  is  perfect,  pardons  must 
be  a  violation  of  the  law.  Pardons 
are  general  or  special.  The  former 
are  granted  by  an  act  of  the  legisla- 
ture to  all  persons  and  for  all  ofSsa- 
ces  therein  mentioned ;  of  this  the 
court  aie  bound  to  take  notice  ex  offi^ 
do.  Such  general  pardon  cannot  be 
waived  by  the  criminal,  because  by 
his  admittance,  no  one  can  give  the 
court  a  power  to  punish  him,  when  it 
judicially  appears  there  is  no  law  to 
do  it.  Spedal  pardons  are  those 
granted  by  the  pardoning  power  for 
a  particular  case.  This,  to  avail  the 
criminal,  must  be  accepted  and  spe- 
cially pleaded.  7  Pet.  S.  C.  Rep. 
162.  The  constitution  of  the  United 
States  gives  to  the  president,  in  gene- 
ral terms,  *'  the  power  to  grant  re- 
prieves and  pardons  for  offences 
against  the  United  States ;"  and  the 
same  power  is  given  by  the  constitu- 
tion of  Pennsylvania  to  the  governor 
23* 


''to  grant  reprieves  and  pardons,  ex- 
cept in  cases  of  impeachment."  Art, 
2,  s.  9.  In  some  states  the  consent 
of  the  legislature  is  required.  Vide), 
generally,  Bac.  Ab.  h.  t. ;  Com.  Dig. 
h.  t.  J  Nels.  Ab.  h.  t. ;  13  Petersd. 
Ab.  82  ,•  Vin.  Ab.  h.  t. ;  8  Inst.  233 
to  240;  Hawk.  B.  2,  c  37 ;  1  Chit. 
Cr.  Law,  762  to  778 ;  2  Russ.  on 
Cr.  695;  Arch.  Cr.  PI.  92;  Stark. 
Cr.  PI.  368, 380.  A  pardon  is  either 
absolute  or  conditional.  When  a  con- 
dition is  attached  to  it,  it  must  be  per- 
formed before  the  pardon  can  have 
any  efiect.  Bac.  Ab.  Pardon  (E);  2 
Caines^s  R.  57. 

A  pardon  may  be  granted  for  any 
ofience,  and  for  any  sentence  or  judg- 
ment, except  in  cases  of  impeach- 
ments.   Vide  2  Whart.  453. 

A  pardon  has  the  e^t  of  restor- 
ing the  convict  to  all  his  rights.  He 
may  be  examined  as  a  witness,  ex- 
cept in  cases  of  perjury,  and  he  may 
maintain  an  action  against  any  who 
shall  afterwards  accuse  him  of  being 
guilty  of  the  crime  of  which  he  has 
been  pardoned.  Bac.  Ab.  Pardon,  H. 

PARENTAGE,  kindred.  Vide 
Branch;  Line. 

PARENTS,  are  the  lawful  father 
and  mother  of  the  party  spoken  of. 
The  term  parent  difers  from  that  of 
ancestor,  the  latter  embracing  not 
only  the  father  and  mother,  but  every 
person  in  an  ascending  line ;  it  differs 
also  from  predecessor,  which  is  ap- 
plied to  corporators.  Wood's  Tnst^ 
68 ;  7  Ves.  522 ;  1  Murph.  336 ;  6 
Binn.  255.  See  Father;  Mather. 
By  the  civil  law,  grandfathers  and 
grandmothers  and  other  ascendaata 
were  in  certain  cases  considered  pa- 
rents. Diet,  de  Juriap.  Parente.  Vide 
1  Ashm.  R.  55 ;  2  Kent,  Com.  159  s 
5  East,  R.  223. 

PARES,  a  man's  equals;  his 
peers,  (q.  v.) ;  3  Bl.  Com.  349. 

PARI  DELICTO,  crim.  law.  In 
a  similar  offence  or  crime ;  equal  in 
guilt.    A  person  who  in  pari  delicto 
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with  another,  difSsrs  from  a  patUdeps 
crtmtittt  in  this,  that  the  former 
always  includes  the  latter,  but  the 
latter  does  not  always  include  the 
former.   8  East,  881,  2. 

PARF  PASSU.  By  the  same 
gradation. 

PARISH.  A  district  of  country 
of  difierent  extents.  In  the  ecclesi- 
astical law  it  signified  the  territory 
committed  to  the  charge  of  a  parson, 
ricaror  other  minister.  Ayl.  Parerg. 
404;  2  Bl.  Com.  112.  In  Louisiana, 
the  state  is  divided  into  parishes. 

PARK,  Engl,  law,  in  an  enclosed 
chase,  (q.  v.)  extending  only  over  a 
man's  own  grounds.  The  term  park 
signifies  an  enclosure,  2  Bl.  Com.  38. 

PARLIAMENT.  This  word,  de- 
rived  from  the  French,  parUmenty 
in  the  English  law,  is  used  to  de- 
signate the  legislative  branch  of  the 
government  of  Great  Britain,  com- 
posed of  the  house  of  lords,  and  the 
nouse  of  commons. 

PAROL,  or,  more  properiy  pa- 
role, is  a  French  word  which  means 
literally,  word  or  speech.  It  is  used 
to  distinguish  contracts  which  are 
made  verbally  or  in  writing  not  un- 
der seal,  which  are  called  parol  con- 
tracts, from  those  which  are  under 
seal,  which  bear  the  name  of  deeds 
or  specialties,  (q.  v.)  1  Chit.  Contr. 
1;  7  Term.  K.  850,  351,  n.;  8 
Johns.  Cas.  60;  1  Chit.  PI.  88. 
Pleadings  are  frequently  denomina- 
ted the  parol.  In  some  instances 
the  term  parol  is  used  to  denote  the 
entire  pleadings  in  a  cause;  as, 
when  in  action,  brought  by  an  hi- 
fant  heir,  on  an  obligation  of  his 
ancestor's,  he  prays  that  parol  may 
demur,  i.  e.  the  pleadings  may  be 
stayed,  till  he  shall  attain  full  age. 
3  Bl.  Com.  800;  4  East,  485;  1 
Hoffm.  R.  178.  Parol  evidence  is 
evidence  verbally  delivered  by  a  wit- 
ness. As  to  the  cases  when  such 
evidence  will  be  received  or  rejected, 
vide  Stark.  Ev.  pt.  4,  p.  995  to  1055 ; 


1  Phil.  Ef .  400,  ch.  10,  s.  1 1  Sagd. 

Vend.  97. 

PAROL  LEASES.  An  agree- 
ment  made  verbally,  not  in  writing, 
between  the  parties,  by  which  ooo  of 
them  leases  to  the  other  a  oeitain 
estate.  By  the  English  statute  of 
frauds  of  29  Car.  2,c  8,s.  1, 2,  and 

8,  it  is  declared  that  ^*all  leases,  es- 
tates, or  terms  of  years,  or  any  un- 
certain interest  in  lands,  created  by 
livery  only,  or  by  parol,  and  not  put 
in  writing,  and  si^ed  by  the  party, 
should  have  the  forceand  efiect  of  leas- 
es or  estates  at  will  only,  except  leases 
not  exceeding  the  term  of  three  years, 
whereupon  the  rent  reserved  during 
the  term  shall  amount  to  two  third 
parts  of  the  full  improved  value  of 
the  thing  demised."  "  And  that  no 
lease  or  estate,  either  of  freehold  or 
term  of  years,  should  be  assigned, 
granted  or  surrendered,  unless  in 
writing."  The  principles  of  this 
statute  have  been  adopted,  with  some 
modifications,  in  nearly  all  the  states 
of  the  union.  4  Kent,  Com.  95 ;  1 
Hill.  Ab.  180. 

PARRICIDE,  a  term  used  in  the 
civil  law,  is  one  who  murders  his 
father ;  it  is  applied  by  extension  to 
one  who  murders  his  mother,  fata 
brother,  his  sister  or  his  children. 
The  crime  committed  by  such  per- 
son is  also  called  parricide.  Merlin, 
Repertoire,  nK>t  Parricide ;  Dig.  48, 

9,  1, 1.  8, 1.  4.  This  offence  is  de- 
fined almost  in  the  same  words  in 
the  penal  code  of  China.  Penal 
Laws  of  China,  B.  1 ,  s.  2,  §  4.  The 
criminal  was  punished  by  being 
scourged,  and  afterwards  sewed  in  a 
sort  of  sack  with  a  dog,  a  cock,  a 
viper  and  an  ape,  and  then  thrown  into 
the  sea  or  in  a  river ;  or  if  there  was 
no  water  he  was  thrown  in  this  man- 
ner to  wild  beasts.  Dig,  48,  9,  9 ;  C. 
9, 17,  1, 1,  4, 18,  0 ;  Bro.  Civ.  Law, 
428  ;  Wood's  Civ.  Law,  B.  8,  c- 10, 
8.  9. 

By  the  laws  of  France  parricide 
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it  the  crime  of  him  who  muideis  his 
&ther  or  mother,  whether  they  be 
the  legitimate,  natural  or  adopted 
]NiieDts  of  the  individual,  or  the  mur- 
der of  any  other  legitimate  ascend* 
ant.  Code  Penal,  art.  209.  This 
crime  is  there  punished  by  the  crimi- 
nai's  being  taken  to  the  place  of  exe- 
cution without  any  other  garment 
than  his  shirt,  barefooted,  and  with 
his  head  covered  with  a  veil.  He  is 
then  exposed  on  the  scafibld  while 
an  officer  of  the  court  reads  his  sen- 
tence to  the  spectators;  his  right 
hand  is  then  cut  ofi*,  and  he  is  imme- 
diately put  to  death.    lb.  art.  Id. 

The  common  law  does  not  define 
this  crime,  and  makes  nodifierenoe  be- 
tween its  punishment,  and  the  punish- 
ment of  murder.  1  Hale's  P.  C.  380; 
Prin.  Penal  Law,  c.  18,  ^  8,  p.  243 ; 
Dalloz,  Diet,  mot  Homicide,  §  3. 

PARSON,  ecdeM.  tot*.  One  who 
has  full  possession  of  all  the  rights  of 
a  parochial  church.  He  is  so  called 
because  by  his  person  the  church, 
which  is  an  invisible  body,  is  repre- 
sented :  in  England  he  is  himself  a 
body  corporate  in  order  to  protect 
and  defend  the  church  (which  he 
personates)  by  a  perpetual  succes- 
sicm.  Co.  Litt  300;  1  Tho.  Co.  Lit. 
101.  Fortunately  in  the  U.  Stales, 
where  religion  is  generally  well  sup- 
ported, we  have  no  national  church, 
and,  therefore,  no  parsons  known  as 
such  to  the  law. 

PART.  A  share ;  a  purpart,  (q. 
V.)  This  word  is  also  used  in  con- 
tradistinction to  counterpart;  cove- 
nants were  formerly  made  in  a  script 
and  rescript,  or  part  and  cannier^ 
port, 

PARTICEPS  CRIMINIS,  in 
eritm*  lawy  are  partners  in  crime, 
whether  in  the  same  d^;ree  or  in 
pari  delicto,  (q.  v.)  or  in  different 
degree :  for  one  may  be  a  principal 
and  the  other  an  accessary.  Russ. 
on  Cr.  21 ;  6  East,  881,  2 ;  2  Supp. 
to  Yes.  jun.  122,  898 ;  5  Com.  Dig. 
34($. 


PARTICEPS  FRAUDIS.  Par- 
ticipators  in  fraud.  It  is  a  general 
rule  of  law ;  in  pari  delicto,  poUor 
eH  conditio  defendentii,  and  the 
courts  will  help  neither  party ;  but 
this  rule  operates  only  in  cases  where 
the  refusal  of  the  courts  to  aid  either 
party,  frustrates  the  objects  of  the 
transactions,  and  takes  away  the 
the  temptation  to  engage  in  contracts 
contra  bona  mores,  or  violating  the 
policy  of  the  laws-  If  it  be  neces- 
sary, in  order  to  discountenance  such 
transactions,  to  enforce  such  contract 
at  law,  or  to  relieve  against  it  in 
equity,  it  will  be  done  through  both 
parties  be  in  pari  delicto.  The  party 
is  not  allowed  to  allege  his  own  tur- 
pitude in  such  cases,  when  defendant 
at  law,  or  prevented  from  alleging  it, 
when  plaintiff  in  equity,  whenever 
the  refusal  to  execute  the  contract  at 
law,  or  the  refusal  to  relieve  against 
it  in  equity,  would  give  efiect  lo  the 
original  purpose,  and  encourage  the 
parties  engaged  in  such  transactions. 
4  Rand.  R.  372 ;  1  Black.  R.  803 ; 
2  Freem.  101. 

PARTICULAR  AVERAGE— 
This  term,  particular  average^  has 
been  condemned  as  not  being  exact ; 
see  Average.  It  denotes,  in  general, 
every  kind  of  expense  or  damage, 
short  of  total  loss,  which  regards  a 
particular  concern,  and  which  is  to 
be  borne  by  the  proprietor  of  that 
concern  alone.  Between  the  insurer 
and  insured,  the  term  includes  losses 
of  this  description,  as  far  as  the  un- 
derwriter is  liable.  Particular  aver- 
age must  not  be  understood  as  a  total 
loss  of  a  part ;  for  these  two  kinds  of 
losses  are  per^tly  distinct  from  each 
other.  A  total  loss  of  a  part  may  be 
recovered,  where  a  particular  aver- 
age would  not  be  recoverable.  See 
Stev.  on  Av.  77. 

PARTICULAR  ESTATE,  is  an 
estate  which  is  carved  out  of  a  larger 
and  which  precedes  a  remainder;  as, 
an  estate  for  years  to  A,  remainder 
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to  B  ibr  life ;  or  an  estate  for  life  to 
A,  remainder  to  B  in  tail :  this  pre- 
cedent estate  is  called  the  particular 
estate.  2  Bl.  Conun.  165 ;  4  Kent, 
Comm.  226 ;  16  Yin.  Abr.  216 ;  4 
Com.  Digest,  32;  5  Com.  Digest, 
346. 

PARTIES  TO  ACTIONS.  Those 
persons  who  institute  actions  for  the 
reeovery  of  their  rights,  and  those 
persons  against  whom  they  are  insti- 
tuted, are  the  parties  to  the  actions  ; 
the  former  are  called  plaintiffs,  and 
the  latter,  defendants.  The  term 
parties  is  understood  to  include  all 
persons  who  are  directly  interested 
in  the  subject-matter  in  issue,  who 
have  right  to  make  defence,  control 
the  proceedings,  or  appeal  from  the 
judgment.  Persons  not  having  these 
rights  are  regarded  as  strangers  to 
the  cause.  20  How.  St.  Tr.  538,  n. ; 
Greenl.  Bv  §  523.  It  is  of  the  ut- 
most importance  in  bringing  actions 
to  have  proper  parties,  for  however 
just  and  meritorious  the  claim  may 
be,  if  a  mistake  has  been  made  in 
making  wrong  persons,  either  plain- 
tifl&  or  defendants,  or  including  too 
many  or  too  few  persons  as  parties, 
the  plaintiff  may  in  general  be  de- 
feat^. Actions  are  naturally  divided 
into  those  which  arise  upon  contracts, 
and  those  which  do  not,  but  accrue  to 
the  plaintiff  in  consequence  of  some 
wrong  or  injury  committed  by  the 
defendant.  This  article  will  there- 
fore be  divided  into  two  parts,  under 
which  will  be  briefly  considered,  first, 
the  parties  to  actions  arising  upon 
contracts ;  and,  secondly,  the  parties 
to  actions  arising  upon  injuries  or 
wrongs,  unconnected  with  contracts, 
committed  by  the  defendant. 

Part  I.  Of  partiet  to  acHona 
arinn^  on  contracts*  These  are 
the  plainti^  and  the  defendants. 

Sect.  1.  Of  the  plaintiffs.  These 
will  be  considered  as  follows : 

§  1.  Between  the  original  con- 
trading  parties.    An  action  on  a 


coQtract,.  whether  express  or  implied, 
or  whether  it  be  by  parol,  or  under 
seal,  or  of  record,  must  be  brought 
in  the  name  of  the  party  in  whom 
the  legal  interest  is  vested.  1  Bast, 
R.  497;  and  see  Yelv.  25,  n.  (I); 
13  Mass.  Rep.  105 ;  1  Pet.  C.  C.  R. 
109;  1  Lev.  235;  3  Bos.  &  Pull. 
147 ;  1  H.  Bl.  84;  5  Serg.  dt  Rawle, 
27  ;  Hamm.  on  Par.  82 ;  2  Bailey's 
R.  55;  16  S.  &  R.  237  ;  10  Mass. 
287 ;  15  Mass.  286;  10  Mass.  230; 
2  Root,  R.  119. 

§  2.  Cf  the  number  of  plaintiffh 
who  must  join.  When  a  contract  is 
made  with  several^  if  their  l^al 
interests  were  joint,  they  must  all,  if 
living,  join  in  the  action  for  the 
breach  of  the  contract.  1  Saund, 
153,  note  1 ;  8  Serg.  &  Rawle,  308 ; 
10  Serg.  &  Rawle,  257 ;  10  Bast, 
418;  8  T.  R.  140;  Arch.  Civ.  PI. 
68;  Yelv.  177,  note  (1). 

§  3.  When  the  interest  of  the  con- 
tract  has  been  assigned.  Some  con- 
tracts are  assignable  at  law;  wh«a 
these  are  assigned,  the  assignee  may 
maintain  an  action  in  his  own  name. 
Of  this  kind  are  promissory  notes, 
bills  of  exchange,  bail-bonds,  reple- 
vin-bonds,  Hamm.  on  Part.  108 ;  and 
covenants  running  with  the  land  pass 
with  the  tenure,  though  not  made 
with  assigns.  5  Co.  24 ;  Cro.  Bliz. 
552 ;  3  Mod.  338 ;  1  Sid.  157 ; 
Hamm.  Part.  116;  Bac.  Abr.  Cove- 
nant, B  5.  .When  a  contract  not 
assignable  at  law  has  been  assigned, 
and  a  recovery  on  such  contract  i8\ 
sought,  the  action  must  be  in  the 
name  of  the  assignor  for  the  use  of 
the  assignee. 

§  4.  When  one  or  more  of  secensi 
obligees,  4*^.,  is  dead*  When  one 
or  more  of  several  obHgees,  covenan- 
tees, partners  or  others,  having  a 
joint  interest  hi  the  contract,  not  run- 
ning with  the  land,  dies,  the  action 
must  be  brought  in  the  name  of  the 
survivor,  and  that  fact  averred  in  the 
declaration.  1  DalL  65, 248 ;  1  Bast, 
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R«497;2  JohfuChs.  874;4lkU. 
354;  Arch.  Civ.  PI.  54,  5. 

§  5.  /ii  <Ae  cage  of  exeadm't  and 
admimittraiorg.  When  a  penoMl 
contract,  or  a  covenant  not  running 
with  the  land,  has  been  made  with 
one  person  only,  and  he  ia  dead,  the 
action  for  the  breach  of  it  must  be 
brought  in  the  name  of  the  executor 
or  administrator  in  whom  the  legal 
interest  in  the  contract  is  vested,  2 
H.  Bl.  )I10 ;  8  T.  R.  394 ;  and  all 
the  executors  or  administrators  must 
join.  2  Saund.  213;  Went.  95;  I 
Lev.  161;  3  Nott  di^  M«Coid,  70; 
Hamm.  on  Part  272. 

§  6.  la  the  cote  rf  bankruptey  or 
tfuojvenqr.  In  the  case  of  the  bank- 
ruptcy or  insolvency  of  a  person  who 
is  beneficially  interested  in  the  per- 
formance of  a  contract  made  before 
the  act  of  bankruptcy  or  before  the 
assignment  under  the  insolvent  laws, 
the  action  should  be  brought  in  the 
name  of  bis  assignees.  1  Chitt.  PI. 
14 ;  2  Dall.  276  ;  3  Yeates,  520 ;  7 
S.  dt  R.  182;  5  S.  dc  R.  394;  9  S. 
ds  R.  434.  See  3  Salk.  61  ;  3  T.  R. 
779 ;  lb.  438 ;  Hamm.  on  Part.  167 ; 
Com.  Dig.  Abatement,  £  17. 

§  7.  In  eoMe  of  nuirriage.  This 
part  of  the  subject  will  be  considered 
with  reference  to  tho^  cases,  1st. 
when  the  husband  and  wife  must 
join;  2d,  when  the  husband  must 
sue  alone ;  8d,  when  the  wife  must 
sue  alone ;  4th,  when  they  may  join 
or  not  at  their  election ;  5th,  who  is 
to  sue  in  the  case  of  the  death  of  the 
husband  or  wife ;  6th,  when  a  woman 
marriest  lit  pendens. 

1.  To  recover  the  choses  in  action 
of  the  wife,  the  husband  must,  in  ge- 
neral, join,  when  the  cause  of  action 
would  survive.  3  T.  R.  848 ;  1  M. 
dK  S.  180 ;  Com.  Dig.  Baron  &  Feme, 
V ;  Bac.  Ab.  Baron  dc  Feme,  K ;  I 
Yeates's  R.  551 ;  1  P.  A.  Browne's 
R.  268;  1  Chit.  PI.  17. 

2.  In  general  the  wife  cannot  join 
in  any  action  upon  a  contract  made 


dnring  oovestare,  as  for  work  and 
labour,  money  lent,  or  goods  sold  by 
her  during  that  time.  2  BL  Rep. 
1239  ;  and  see  1  Salk.  114 ;  2  Wils. 
424;  9  Bast,  472;  1  Str.  612;  I 
M.  dc  S.  180 ;  4  T.  R.  516 ;  3  Lev. 
103 ;  Carth.  462  ;  Ld.  Raym.  368 ; 
Cro.  Bkiz.  61 ;  Com.  Dig.  Baron  d( 
Feme,  W. 

3.  When  the  husband  is  dviliiur 
mortuue,  see  4  T.  Rep.  361 ;  2  Bos* 
6^  PulL  165 ;  4  Esp.  R.  27  ;1  Seiw. 
N.  P.  286 ;  Cro.  Eliz.  619 ;  9  East, 
R.  472 ;  Bac.  Ab.  Baron  dc  Feme, 
M ;  or,  as  has  been  decided  in  Eng« 
land,  when  he  is  an  alien  and  has  left 
the  country,  or  has  never  been  in  |it, 
the  wife  may,  on  her  own  separate 
contracts,  sue  alone.  2  Esp.  R.  554 ; 
1  Bos.  ds  Pull.  357 ;  2  Bos.  d&  Pull. 
226  ;  1  N.  R.  80  ;  11  East,  R.  301 ; 
3  Camp.  R.  123 ;  5  T.  R.  679. 

4.  When  a  party  being  indebted 
to  a  wife  dutn  eoUij  afler  the  mar* 
^g^  &^^  ft  bond  to  the  husband 
and  wife  in  consideration  of  such 
debt,  they  nmy  join,  or  the  husband 
may  sue  alone  on  such  contract.  1 
M.  dc  S.  180  ;  4  T.  R.  616 ;  1  Chit. 
PI.  20. 

5.  Upon  the  death  of  the  wife,  if 
the  husband  survive,  he  may  sue  for 
any  thing  he  became  entitled  to  dur- 
ing the  coverture;  as  for  rent  ac* 
crued  to  the  wife  during  the  cover* 
ture.  1  Rolle's  Ab.  352,  pi.  5;  Com. 
Dig.  Baron  dt  Feme,  Z ;  Co.  Litt. 
351  a,  n.  1.  But  the  husband  can- 
not sue  in  his  own  right  for  the 
choses  in  action  of  the  wife,  belong* 
ing  to  her  before  coverture.  Hamm. 
on  Part.  210  to  215. 

When  the  wife  survives  the  hus* 
band,  she  may  sue  on  all  contracts 
entered  into  with  her  before  cover- 
ture, which  remain  unsatisfied ;  and 
she  may  recover  all  arrears  of  rent 
of  her  real  estate,  which  became  due 
during  the  coverture,  on  their  joint 
demise.  2  Taunt.  181 ;  1  Roll's  Ab. 
350  d. 
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6.  When  a  suit  ia  instituted  by  a 
single  woman,  or  by  her  and  others, 
and  she  afterwards  marries,  lit  peu" 
defu^  the  suit  abates.  1  Chit.  PI. 
437;  14  Mass.  R.  295;  Brayt.  R.  21. 

§  8.  Whenthe plaintiff isa foreign 
got>emmenty  it  must  have  been  recog- 
nized by  the  government  of  this 
country  to  entitle  it  to  bring  an  ac- 
tion. 3  Wheat.  R.  324 ;  Story,  Eq. 
Pi.  §  55 ;  see  4  Cranch,  272  ;  9  Ves. 
347;  10  Ves.  364;  11  Ves.  283. 
See  Harr.  Dig.  2276. 

Sect.  2.  Of  tht  defendant.  These 
will  be  considered  in  the  following 
order. 

§  1.  Between  the  original  partiet. 
The  action  upon  an  express  contract, 
must  in  general  be  brought  against 
the  party  who  made  it.  8  East,  R. 
12.  On  implied  contracts  against  the 
person  subject  to  the  legal  liability. 
Hamm.  Part.  48 ;  2  Hen.  Bl.  563. 
Vide  6  Mass.  R.  253 ;  8  Mass.  Rep. 
198  ;  11  Mass.  R.  335;  6  Binn.  R. 
234;  1  Chit.  PI.  24. 

§  2.  Of  ike  number  of  defendants. 
For  the  breach  of  a  joint  contract 
made  by  several  parties,  they  should 
all  be  made  defendants.  1  Saund. 
153,  note  1 ;  lb.  291  b,  n.  4;  even 
though  one  be  a  bankrupt  or  insol- 
vent, 2  M.  ds  S.  23.  Even  an  infant 
must  be  joined,  unless  the  contract 
as  to  him  be  entirely  void.  3  Taunt 
307  ;  5  John.  R.  160.  Vide  5  John. 
R.  280  ;  11  John.  R.  101 ;  5  Mass. 
R.  270  ;  1  Pick.  600.  When  a  joint 
contractor  is  dead,  the  suit  should  be 
brought  against  the  survivor.  1 
Saund.  291,  note  2. 

§  3.  In  case  of  a  ehatige  of  credit^ 
and  of  covenants  running  wiih  the 
landy  4*^.  In  general  in  the  case 
of  a  mere  personal  contract,  the  ac- 
tion for  the  breach  of  it,  cannot  be 
brought  against  the  person  to  whom 
the  contracting  party  has  assigned 
his  interest,  and  the  original  party 
can  alone  be  sued ;  for  example,  if 
two  partners  dissolve  their  partner 


ship,  and  one  of  them  covenant  with 
the  other  that  he  will  pay  all  the 
debts,  a  creditor  may  nevertheless 
sue  both.  Upon  a  covenant  running 
with  land,  which  must  onicern  real 
property,  or  the  estate  therein,  3 
Wils.  29  ;  2  H.  Bl.  133 ;  10  East,  R. 
130;  the  assignee  of  the  lessee  is 
liable  to  an  action  for  a  breach  of 
the  covenant  after  the  assignment 
of  the  estate  to  him,  and  while  the 
estate  remains  in  him,  although  he 
have  not  taken  possession.  Bac 
Ab.  Covenant,  E  34;  3  Wils.  25; 
2  Saund.  304,  n.  12  ;  Woodf.  L.  & 
T.  113;  7  T.  R.  312;  Bull.  N.  P. 
159  ;  3  Salk.  4  ;  1  Dall.  R.  210 ;  1 
Fonbl.  Eq.  359,  note  (y) ;  Hamm. 
N.  P.  136. 

§  4.  When  one  of  several  obligeety 
4*c.  is  dead.  When  the  parties 
were  bound  by  b,  joint  contract j  and 
one  of  them  dies,  his  executor  or 
administrator  is  at  law  discharged 
from  Uability,  and  the  survivor  alone 
can  be  sued.  Bac.  Ab.  Obligation, 
D  4 ;  Vin.  Ab.  Obligation,  P  20 ; 
Carth.  105;  2  Burr.  1196.  And 
when  the  deceased  was  a  mere 
surety,  his  executors  are  not  liable 
even  in  equity.  Vide  1  Binn.  R. 
123. 

§  5.  In  the  case  of  executors  and 
administrators.  When  the  contract- 
ing party  is  dead,  his  executor  or 
a£ninistrator,  or,  in  case  of  a  joint 
contract,  the  executor  or  administra- 
tor of  the  survivor,  is  the  party  to  be 
made  defendant.  Ham.  on  Part. 
166.  All  the  executors  must  be 
sued  jointly ;  when  administration  is 
taken  on  the  debtor's  estate,  all  hia 
administrators  must  be  joined,  and  if' 
one  be  a  married  woman,  her  hus- 
band must  also  be  a  party.  Cro. 
Jac.  519. 

§  6.  In  the  ease  of  bankruptcy  or 
insolvency.  A  discharged  bank- 
rupt cannot  be  sued.  A  discharge 
under  the  insolvent  laws  does  not 
protect  the  property  of  the  inad- 
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Tent,  and  he  may  in  general  be  sued 
on  his  contracts,  though  he  is  not 
liable  to  be  arrested  for  a  debt  which 
was  due  and  not  contingent  at  the 
dale  of  his  discharge.  Dough  93 ; 
6  East,  R.  311 ;  1  Saund.  241,  n.  5  ; 
Ingrah.  on  Insolv.  377. 

^7.  In  coMe  of  marriage.  This 
head  will  be  divided  by  considering, 
1,  when  the  husband  and  wife  must 
yxa ;  2,  when  the  husband  must  be 
sued  alone ;  3,  when  the  wife  must 
be  sued  alone  ;  4,  when  the  husband 
and  wife  may  be  joined  or  not  at  the 
election  of  the  plaintiff;  5,  who  is  to 
be  sued  in  case  of  the  death  of  the 
husband  or  wife;  6,  of  actions  com- 
menced against  the  wife  dum  iohx^ 
which  are  pending  at  her  marriage. 

1.  When  a  feme  sole  who  has  en- 
tered into  a  contract  marries,  the 
husband  and  wife  must  in  general  be 
jointly  sued.  7  T.  R.  348;  All. 
72 ;  1  Keb.  281  ;  2  T.  R.  480;  3 
Mod.  186 ;  1  Taunt.  217  ;  7  Taunt. 
432  ;  1  Moore,  126 ;  and  see  8  Johns. 
R.  (2d  ed.)  115;  15  Johns.  R.  403, 
483 ;  17  Johns.  Rep.  167  ;  7  Mass. 
R.  291 ;  Com.  Dig.  Pleader,  2  A  2  ; 
iBingh.  R.50. 

2.  When  the  wife  cannot  be  con- 
sidered either  in  person  or  property 
as  creating  the  cause  of  action,  as  in 
the  case  of  a  mere  personal  contract 
made  during  the  coverture,  the  bus- 
band  must  be  sued  alone.  Com.  Dig. 
Pleader,  2  A  2;  8  T.  R.  545;  2  B. 
&  P.  105;  Palm.  312;  1  Taunt. 
217  ;  4  Price,  48  ;  16  Johns.  R.  281. 

3.  The  wife  can  in  general  be 
sued  alone,  in  the  same  cases  where 
she  can  sue  alone,  tl|^  cases  being 
reversed. 

4.  When  the  husband  in  conse- 
quence of  some  new  consideration, 
undertakes  to  pay  a  debt  of  the  wife 
dum  sola,  he  may  be  sued  alone,  or 
the  husband  and  wife  may  be  made 
joint  defendanU.  All.  73  ;  7  T.  R. 
349 ;  vide  other  cases  in  Com.  Dig. 
Baron  dc  Feme,  Y ;  1  Rollers  Ab. 


348,  pi.  45,  50 ;  Bac.  Ab.  Baron  dc 
Feme,  L. 

5.  Upon  the  death  of  the  wife  her 
executor,  when  she  has  appointed  one 
under  a  power,  or  her  administrator, 
is  alone  responsible  for  a  debt  or  duty 
she  contracted  dum  Mola,  The  hus- 
band, as  such,  is  not  liable.  Com. 
Dig.  Baron  d&  Feme,  2  C;  3  Mod. 
186;  Rep.  Temp.  Talb.  173;  3  P. 
Wms.  410.  When  the  wife  survives, 
she  may  be  sued  for  her  contracts 
made  before  coverture.  7  T.  R. 
350;  1  Camp.  R.  189. 

6.  When  a  single  woman  being 
sued,  marries  lis  pendens,  the  plain- 
tiff may  proceed  to  judgment,  as  if 
she  were  a  feme  sole.  2  Rollers  R. 
53;  2Str.  811. 

Part  2.  Of  parties  to  actions  in 
form  ex  delicto.  These  are  plaintiffs 
and  defendants. 

Sect.  1.  Cf  plaintiffs.  These 
will  be  separately  considered  as  fol- 
lows: 

§  1.  With  reference  to  the  inter • 
est  of  the  plaintiff.  The  action  for 
a  tort  must,  in  general,  be  brought 
in  the  name  of  the  party  whose  legal 
right  has  been  afiected.  8  T.  R. 
330  ;  vide  7  T.  R.  47  ;  1  East,  R. 
244;  2  Saund.  47  d;  Hamm.  on 
Part.  35,  6;  6  Johns.  R.  195;  10 
Mass.  R.  125;  10  Serg.  d&  Rawle, 
357. 

§  2.  With  reference  to  the  numbeif 
of  plaintiffs.  It  is  a  general  rule 
that  when  an  injury  is  done  to  the 
property  of  two  or  more  joint  owners, 
they  must  join  in  the  action ;  and 
even  when  the  property  is  several, 
yet  when  the  wrong  has  caused  a 
joint  damage  the  parties  must 
join  in  the  action.  1  Saund.  291, 
g.  When  suits  are  brought  by  ten- 
ants in  common  against  strangers 
for  the  recovery  of  the  land,  inas- 
much as  they  have  several  titles,  they 
cannot,  agreeably  to  the  rules  of  the 
common  law,  join,  but  must  bring 
separate  actions ;  and  this  seems  to 


Digitized  by 


Google 


398 


PAR 


PAR 


be  the  nile  in  Missouri.  1  Misso.  R. 
746.  This  rule  has  been  changed  in 
some  of  the  states.  In  Connecticut, 
when  the  plaintiff  claims  on  thtf  title 
•of  all  the  tenants,  he  recovers  for 
their  benefit,  and  his  possession  will 
be  theirs.  1  Swift's  Dig.  10;:i.  In 
Massachusetts,  Mass.  Rev.  St.  611, 
«nd  Rhode  Island,  R.  I.  Laws,  208, 
all  the  tenants  or  any  two  may  join, 
or  any  one  may  sue  alone.  In  Ten- 
nessee they  usually  join.  2  Yerg.  R. 
228. 

When  personal  reputation  is  the 
object  aflected,  two  or  more  cannot 
join  as  plaintiff  in  the  action,  al- 
though the  mode  of  expression  in 
which  the  slander  was  couched  com- 
prehended them  all,  as  when  a  man 
addressing  himself  to  three,  said,  you 
have  mui^ered  Peter.  Dyer,  191,  pi. 
112 ;  Cro.  Car.  510 ;  Goulds,  pi.  6,  p. 
78.  The  reason  of  this  is  obvious,  no 
one  has  any  interest  in  the  character 
of  the  others,  the  damages  are,  there- 
fore, several  to  each. 

§  8.  In  general,  rights  or  causes  of 
action  arismg  ex  delicto  are  not  as- 
signable. 

§  4.  When  one  cf  several  parties 
who  had  an  interest  is  dead.  In 
such  case  the  action  must  be  institu* 
ted  by  the  survivor.  1  Show.  188  j 
S.  C.  Carth.  170. 

§  6.  When  the  party  injured  is 
deady  the  executors  or  administra*- 
tors  cannot  in  general  recover  dama- 
ges for  a  tort,  when  the  action  must 
be  ex  delicto^  and  the  plea  to  it  is  not 
guilty.  Vide  the  article  Actio  per- 
sonalis  moritttr  cum  persona^  where 
(he  subject  is  more  fully  exam- 
ined. 

§  6.  In  case  of  insolvency ^  the 
statutes  generally  authorise  the  trus- 
tee or  assignee  of  an  insolvent  to  in- 
stitute a  suit  in  his  own  name  for  the 
recovery  of  the  rights  and  property 
of  the  insolvent.  6  Binn.  189;  8 
Serg.  ds  Rawle,  124.  But  for  torts 
to  the  person  of  the  insolvent,  as  for 


slander,  the  trustee  or  assignee  can* 
not  sue.     W.  Jones's  Rep.  215« 

§7.  When  the  tort  kasheencom^ 
mitted  against  a  woman  dum  9ola 
who  afterwards  married.  A  dis» 
tinction  is  made  between  those  inju- 
ries committed  before  and  those 
which  take  place  dtiriii^  coverture* 
For  injuries  to  the  person,  personal 
or  real  property  of  the  wife  commit* 
ted  before  coverture,  when  the  cause 
of  action  would  survive  to  the  wife, 
she  must  join  in  the  action.  9  T. 
R.  627 ;  RoUe's  Ab.  847 ;  Com. 
Dig.  Baron  dt  Feme,  V.  For  an 
injury  to  the  person  of  the  wife 
during  coverture,  by  battery,  or  to 
her  character,  by  slander,  or  for  any 
other  such  injury,  the  vidfe  must  be 
joined  with  her  husband  in  the  suit ; 
when  the  injury  is  such  that  the  hus* 
band  receives  a  separate  injury  or 
loss,  as  if  in  consequence  of  the  bat- 
tery, he  has  been  deprived  of  her 
society  or  been  put  to  expense,  be 
may  bring  a  separate  action  in  his 
own  name ;  and  for  slander  of  the 
wife,  when  the  words  are  not  action- 
able of  themselves,  and  the  husband 
has  received  some  special  damages^ 
the  husband  must  sue  alone.  1  Lev. 
140 ;  1  Salk.  119  ;  8  Mod.  120. 

Sect.  2.  Of  the  defendanU.  §  1. 
Between  the  original  parties,  AH 
natural  persons  are  liable  to  be  sued 
for  their  tortious  acts,  unconnected 
with  or  in  disaffirmance  of  a  con- 
tract ;  an  infant  is,  therefore,  equally 
liable  with  an  adult  for  slander,  as* 
saults  and  batteries,  and  the  Uke; 
but  the  plaintiff  cannot  bring  an  ac* 
tion  er  delicto^  which  arose  out  of  a 
contract,  and  by  that  means  charge 
an  infant  for  a  breach  of  a  contract. 
The  form  is  of  no  consequence ;  the 
only  question  is  whether  the  action 
arose  out  of  a  contract  or  otherwise. 
A  plaintiff  who  hired  a  horse  to  an 
infant,  and  the  infant  by  hard,  im« 
proper  and  injudksious  driving,  killed 
the  horaef  cannot 
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ex  deUcto  to  recaver  damages  for  a 
breach  of  this  contract.  3  Rawle's 
R.  351 ;  6  Watts's  R.  9 ;  8  T.  R. 
335;  Uamin.  N.  P.  267.  But  see 
contra,  6  Cranch,  226 ;  15  Mass. 
359 ;  4  McCord,  367.  Vide  Infant. 

§  2.  As  to  the  nuud^er  ofdefen* 
damt9.  There  are  torts  which,  when 
oommitted  by  several,  may  authorise 
a  joint  action  against  all  the  parties ; 
but  when  in  legal  contemplation  se- 
veral cannot  concur  in  the  act  com- 
plained of,  separate  actions  must  be 
brought  against  each;  the  cases  of 
several  persons  joining  in  the  publi- 
cation of  a  libel,  a  mdicious  prose- 
cution, or  an  assault  and  battery,  are 
cases  of  the  first  kind  ;  verbal  slan- 
der is  of  the  second.  6  John.  R.  3^. 
In  genera],  when  the  parlies  have 
committed  a  tort  which  might  be 
committed  by  several,  they  may  be 
jointly  sued,  or  the  plaintiff  may  sue 
one  or  more  of  them,  and  not  sue  the 
others,  at  his  election.  Bac.  Ab.  Ac- 
tion Qui  Tarn,  D ;  Roll.  Ab.  707 ; 
3  East,  R.  62. 

^  3.  When  the  interest  has  been 
assigned.  A  liability  for  a  tort  can- 
not well  be  assigned ;  but  an  estate 
may  be  assigned  on  which  was  erect- 
ed a  nuisance,  and  the  assignee  will 
be  liable  for  continuing  it,  after  hav- 
ing possession  of  the  estate.  Com. 
Dig.  Case,  Nuisance,  B;  Bac.  Ab. 
Actions,B;  2  Salk.460 ;  1  B.  ds  P. 
409. 

§  4.  When  the  wrongdoer  is  deadj 
the  remedy  for  wrongs  ex  delicto^ 
and  unconnected  with  contract,  can- 
not in  general  be  maintained.  Vide 
Actio  personalis  moritur  cum  per- 


§  6.  In  case  cf  insolvency.  Insol- 
vency does  not  discharge  the  right 
of  action  of  the  plaintiff  in  any  case ; 
it  merely  liberates  the  defendant 
firom  arrest  when  he  has  received 
the  benefit  of,  and  been  dischai^d 
under,  the  insolvent  laws ;  an  insol- 
vent may  therefore  be  sued  for  his 

Vol.  II.— 24. 


torts  oommitted  before  his  dis- 
charge. 

§  6.  In  case  of  marriage.  Mar- 
riage does  not  afiect  or  change  the 
liabilities  of  the  husband,  and  he  is 
alone  to  be  sued  for  his  torts  com- 
mitted either  before  or  during  the 
coverture.  But  it  is  otherwise  with 
the  wife ;  after  her  marriage  she  has 
no  personal  property  to  pay  the  da- 
mages which  may  be  recovered,  and 
she  cannot  even  appoint  an  attorney 
to  defend  her.  For  her  torts  com- 
mitted by  her  before  the  marriage, 
the  action  must  be  against  the  hus- 
band and  wife  jointly.  Bac.  Ab.  Ba- 
ron and  Feme,  L ;  5  Binn.  43.  They 
must  also  be  sued  jointly  for  the  torts 
of  the  wile  during  the  coverture,  as 
for  slander,  assault  and  battery,  ^c. 
Bac.  Ab.  Baron  and  Feme,  L. 

PARTIES,  in  contracts,  are  those 
persons  who  engage  themselves  to 
do,  or  not  to  do,  the  matters  and 
things  contained  in  the  agreement. 
All  persons  generally  can  be  parties 
to  contracts,  unless  they  labour  under 
some  disability.  Consent  being  es- 
sential to  all  valid  contracts,  it  fol- 
lows that  persons  who  want,  first, 
understanding ;  or  secondly,  freedom 
to  exercise  their  will,  cannot  be  par- 
ties to  contracts.  Thirdly,  persons 
who  in  consequence  of  their  situation 
are  incapable  to  enter  into  some  par- 
ticular contract.  These  will  be  sepa- 
rately considered. 

§  1.  Those  persons  who  want  un- 
derstending,  are  idiots  and  lunatics ; 
drunkards  and  infants. 

1.  The  contracts  of  idiots  and 
lunatics  are  not  binding ;  as  they  are 
unable  from  mental  infirmity,  to  form 
any  accurate  judgment  of  their  ac- 
tions, and  consequently,  cannot  give 
a  serious  and  sufiicient  consideration 
to  any  engagement  And  although 
it  was  formerly  a  rule  that  the  party 
could  not  stultify  himself,  39  H.  6, 
42;  Newl.  on  Contr.  19;  1  Fonb. 
Eq.  46, 7 ;  yet  this  rule  has  been  so 
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relaxed,  that  the  defendant  may  now 
set  up  this  defence.  3  Camp.  128 ; 
2  Atk.  412 ;  1  Fonb.  £q.  n.  d. ;  and 
see  Highm.  on  Lun.  Ill,  112; 
Long  on  Sales,  14 ;  3  Day^s  Rep. 
90 ;  Chit,  on  Contr.  29,  257,  8 ;  2 
Str.  1104. 

2.  A  person  in  a  state  of  complete 
intoxication  has  no  agreeing  mind, 
Bull.  N.  P.  172;  3  Campb.  33;  Sugd. 
Vend.  154 ;  1  Stark.  Rep.  126  ;  and 
his  contracts  are  therefore  void,  par- 
ticularly if  he  has  been  made  intoxi- 
cated by  the  other  party.  1  Hen.  dc 
Munf.  69 ;  1  South.  Rep.  361 ;  2 
Hayw.  894;  see  Louis.  Code,  art. 
1781 ;  1  Clarke's  R.  408. 

3.  In  general  the  contract  of  an 
infant,  however  fair  and  conducive 
to  his  interest  it  may  be,  is  not  bind- 
ing on  him,  unless  the  supply  of  ne- 
cessaries to  him  be  the  object  of  the 
agreement,  Newl.  Contr.  2;  1  £q. 
C^s.  Ab.  286;  1  Atk.  489;  3  Atk. 
613 ;  or  unless  he  confirm  the  agree- 
ment afler  he  shall  be  of  full  age. 
Bac.  Aht.  Infancy,  I  3.  But  he  may 
take  advantage  of  contracts  made 
with  him,  although  the  consideration 
were  merely  the  infant's  promise,  as 
ih  an  action  on  mutual  promises  to 
marry.  Bull.  N.  P.  155;  2  Str. 
907  ;  1  Marsh.  (Ken.)  Rep.  76 ;  2 
M.  dE  S.  205.  See  Stark.  Ev.  pt.  iv. 
p.  724;  1  Nott  &  M*Cord,  197;  6 
Cranch,  226;  Com.  Dig.  Infant; 
Bac.  Abr.  Infancy  ^nd  Age ;  9  Vin. 
Ab.  393,  4 ;  Foilbl.  Eq.  b.  1,  c.  2,  § 
4,  note  (b) ;  3  Burr.  1794 ;  1  Mod. 
25;  Stra.  987;  Louis.  Code,  article 
1778. 

§  2.  Persons  who  have  under- 
standing, but  who,  in  law,  have  not 
freedom  to  exercise  their  will,  are 
married  women ;  and  persons  ubder 
duress. 

1.  A  married  woman  has,  in  gen- 
eral, no  power  or  capacity  to  conflict, 
during  the  coverture.  Com.  Dig. 
Baron  &  Feme,  (W.);  Pleader,  (2 
A  1.)    She  has  in  legal  contempla- 


tion no  separate  existence,  her  hus- 
band and  herself  being  in  law  but 
one  person.  Litt.  section  28;  see 
Chitty  on  Cont.  39,  40.  But  a  con- 
tract made  with  a  married  woman, 
and  for  her  benefit,  where  she  is  the 
meritorious  cause  of  action,  as  in  the 
instance  of  an  express  promise  to 
the  wife,  in  consideration  of  her  per- 
sonal labour,  as  that  she  would  cure 
a  wound.  Cro.  Jac.  77 ;  2  Sid.  128 ; 
2  Wils.  424 ;  or  of  a  bond  or  prom* 
issory  note,  payable  on  the  fitce 
thereof  to  her,  or  to  herself  and  bus- 
band,  may  be  enforced  by  the  hus- 
band and  wife,  though  made  during 
the  coverture.  2  M.  dc  S.  396,  n. 
(b.);  2  Bl.  Rep.  1236;  1  H.  Black. 
108.  A  married  woman  has  no  ori- 
ginal ppwer  or  authority  by  virtue  of 
the  marital  tie,  to  bind  her  husband 
by  any  of  her  contracts.  The  lia- 
bility of  a  husband  on  his  wife's 
engagements  rests  on  the  idea  that 
they  were  formed  by  his  authority  ; 
and  if  his  assent  do  not  appear  by 
express  evidence  or  by  proof  of  cir- 
cumstances from  which  it  may  rea- 
sonably be  inferred,  he  is  not  liable. 
1  Mod.  125;  3  B.  dc  C.  681;  see 
Chitty  on  Cont.  39  to  50. 

2.  Contracts  may  be  avoided  on 
account  of  duress.  See  that  word, 
and  also  Poth.  Obi.  P.  1,  c.  1,  s.  1, 
art.  3,  §  2. 

§  3.  Trustees,  executors,  adminis- 
trators, guardians,  and  all  other  per- 
sons who  make  a  contract  for  and 
on  behalf  of  others,  cannot  become 
parties  to  such  contract  on  their  owa 
account;  nor  are  they  allowed  in 
any  case  to  purchase  the  trust  estate 
for  themselves.  1  Vern.  465;  2 
Atk.  59;  10  Ves.  3;  9  Ves.  284; 
12  Ves.  372;  3  Mer.  Rep.  200;  6 
Ves,  627 ;  8  Bro.  P.  C.  42 ;  10  Ves. 
381 ;  6  Ves.  707 ;  13  Ves.  156.  As 
to  the  transActions  between  attorneys 
and  others  in  relation  to  client's  prop- 
erty, see  2  Ves.  jr.  201 ;  1  Madd. 
Ch.  114$  15  Ves.  42;  1  Ves.  379; 
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2  Yes.  259.  The  contracts  of  alien 
enemies  may  in  general  be  avoided, 
except  when  made  under  the  license 
of  the  government,  either  express  or 
implied.  1  Kent,  Com.  104.  See 
15  John.  6;  Dougl.  641. 

As  to  the  persons  who  may  make 
contracts  in  equity,  eee  Newl.  Cont. 
c.  1»  pp.  1  to  33. 

PARTIES  TO  A  SUIT  IN 
EQUITY.  The  person  who  seeks 
a  remedy  in  chancery  by  suit,  com- 
monly called  a  plaintiff,  and  the  per- 
son against  whom  the  remedy  is 
sought,  usually  denominated  the  de- 
fendant, are  the  parties  to  a  suit  in 
equity.  It  is  of  the  utmost  impor- 
tance, that  there  should  be  proper 
parties ;  and  therefore  no  rules  con- 
nected with  the  science  of  equity 
pleading,  are  so  necessary  to  be  at- 
tentively considered  and  observed, 
as  those  which  relate  to  the  persons 
who  are  to  be  made  parties  to  a  suit, 
for  when  a  mistake  in  this  respect  is 
discovered  at  the  hearing  of  the 
cause,  it  may  sometimes  be  attended 
with  defeat,  and  will,  at  least,  be  fol- 
low^ by  delay  and  expense.  3  John. 
Ch.  R.  555;  1  Hopk.  Ch-  R.  566; 
10  Wheat.  R.  152.  A  brief  sketch 
will  be  here  given  by  considering,  1, 
who  may  be  plaintifib ;  2,  who  may 
be  made  defendants ;  and,  3,  the  num- 
ber of  the  parties. 

^  I,  Of  the  plaintiff.  Under  this 
head  will  be  considered  who  may 
sue  in  equity ;  and 

1.  The  government,  or  as  the 
style  is  in  England,  the  crown,  may 
sue  in  a  court  of  equity,  not  only  in 
suits  strictly  on  behalf  of  the  govern- 
ment, for  its  own  peculiar  rights  and 
interest,  but  also  on  behalf  of  the 
rights  and  interest  of  those,  who  par- 
take of  its  prerogatives,  or  ckim  its 
peculiar  protection.  Mitf.  Eq.  Plead, 
by  Jeremy,  4, 21-24 ;  Coop.  Eq.  21, 
101.  Such  suits  are  usually  brought 
by  the  attorney-general. 

2.  As  a  general  rule,  all  persons 


whether  natural  or  artificial,  as  cor* 
porations,  may  sue  in  equity;  the 
exceptions  are  persons  who  are  not 
9uijuri9,  as  a  person  not  of  full  age, 
a  feme  covert,  an  idiot,  or  lunatic. 
The  incapacities  to  sue  are  either 
absolute,  or  partial.  The  absolute, 
disable  the  party  to  sue  during  their 
continuance ;  the  partial,  disable  the 
party  to  sue  by  himself  alone,  with- 
out the  aid  of  another.  In  the  United 
States,  the  principal  absolute  inca- 
pacity, is  alienage.  The  alien,  to 
be  disabled  to  sue  in  equity,  must  be 
an  alien  enemy,  for  an  alien  friend 
may  sue  in  chancery.  Mitf.  Equity 
PI.  129;  Coop.  Equity  PI.  27.  But 
still  the  subject-matter  of  the  suit 
may  disable  an  alien  to  sue.  Coop. 
Eq.  Pi.  25;  Co.  Litt.  129  b.  An 
alien  sovereign,  or  an  alien  corpo- 
ration may  maintain  a  suit  in  equity 
in  this  country.  2  Bligh's  Rep.  1, 
N.  S. ;  1  Dow.  Rep.  179,  N.  S. ; 
1  Sim.  R.  94 ;  2  Gall.  R.  105 ;  8 
Wheat.  Rep.  464 ;  4  John.  Ch.  Rep, 
370.  In  case  of  a  foreign  sovereign, 
he  must  have  been  recognized  by  the 
government  of  this  country,  before 
he  can  sue.  Story's  Eq.  PI.  §  55 ; 
3  Wheat.  Rep.  324 ;  Coop.  Eq.  PI. 
119.  Partial  incapacity  to  sue  ex* 
ists  in  the  case  of  infants,  of  married 
women,  of  idiots  and  lunatics,  or 
other  persons  who  are  incapable,  or 
are  by  law  specially  disabled,  to  sue 
in  their  own  names ;  as  for  example, 
in  Pennsylvania  and  some  other 
states,  habitual  drunkards,  who  are 
under  guardianship.  1.  An  infant 
cannot,  by  himself,  exhibit  a  bill,  not 
only  on  account  of  his  want  of  dis- 
cretion, but  because  of  his  inability 
to  bind  himself  for  costs.  Mitf.  Eq. 
PI.  25.  And  when  an  infant  sues, 
he  must  sue  with  his  next  friend. 
Coop.  Eq.  27 ;  1  Sm.  Chan.  PI.  54. 
But  as  the  next  friend  may  some- 
times bring  a  bill  from  improper 
motives,  the  court  will  upon  a  proper 
application,    direct    the    master    to 
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make  inquiry  on  this  subject,  and  if 
there  is  reason  to  believe  it  is  not 
brought  for  the  benefit  of  the  infant, 
the  proceedings  will  be  stayed.  S 
P.  Wms.  140;  Mitf,  Eq*  Pi.  27; 
Coop.  Eq.  PI.  28.-2.  A  feme  covert 
must,  generally,  join  with  her  hus- 
band ;  but  when  he  has  abjured  the 
realm,  been  transported  for  felony, 
or  when  he  is  civilly  dead,  she  may 
sue  as  a  feme  sole.  And  when  she 
has  a  separate  claim,  she  may  even 
^ue  her  husband,  with  the  assistance 
of  a  next  friend  of  her  own  selection. 
Story's  Eq.  PI.  §  61 ;  Story's  Eq. 
Jur.  §  1368;  Fonbl.  Eq.  b.  1,  c.  2, 
§  6,  note  (  p).  And  the  husband  may 
himself  sue  the  wife.  3.  Idiots  and  lu- 
natics are  generally  under  the  guar- 
dianship of  persons  who  are  author- 
ised to  bring  a  suit  in  the  idiot's  name, 
by  their  guardian  or  committee. 

§  2.  Of  the  defendant  1.  In 
general,  those  persons  who  may  sue 
in  equity,  may  be  sued.  Persons 
sui  juris,  may  defend  themselves, 
but  those  under  an  absolute  or  par- 
tial inability,  can  make  defence  only 
in  a  particular  manner.  A  bill  may 
be  exhibited  against  all  bodies  politic 
or  corporate,  against  all  persons  not 
labouring  under  any  disability^  and 
all  persons  subject  to  such  incapacity, 
as  infants,  married  women,  and  luna- 
tics, or  habitual  drunkards. 

2.  The  government  or  the  state, 
like  the  king  in  England,  cannot  be 
sued.     Story,  Eq.  PI.  §  69. 

3.  Bodies  politic  or  corporate,  like 
persons  sui  juris,  defend  a  suit  by 
themselves. 

4.  Infants  institute  a  suit,  as  has 
been  seen,  by  next  friend,  but  they 
must  defend  a  suit  by  guardian  ap- 
pointed by  the  court,  who  is  usually 
the  nearest  relation,  not  concerned 
in  interest,  in  the  matter  in  question. 
Mitf.  Eq.  PI.  103 ;  Coop.  Eq.  PI.  20, 
109 ;  9  Ves.  857  ;  10  Ves.  169  ;  11 
Ves.  663 ;  1  Madd.  R.  290.  Vide 
Guardian,  n.  6. 


5.  Idiots  and  lunatics  defend  by 
their  committees,  who,  in  ordinary 
circumstances,  are  appointed  guar- 
dians ad  litem,  for  that  purpose,  as 
a  matter  of  course.  Mitf.  Eq.  PI. 
103 ;  Coop.  Eq.  PL  30, 32  ;  Story's 
Eq.  PI.  §  70;  Shelf,  on  Lun.  426; 
and  vide  2  John.  Ch.  R.  242,  where 
Chancellor  Kent  held,  that  the  idiot 
need  not  be  made  a  party  as  defen- 
dant to  a  bill  for  the  payment  of  his 
debts,  but  his  committee  only.  When 
the  idiot  or  lunatic  has  no  committee, 
or  the  latter  has  an  interest  adverse 
to  that  of  the  lunatic  or  idiot,  a  guar- 
dian ad  litem  will  be  appointed.  Mitf. 
Eq.  PI.  103 ;  Story's  Eq.  PI.  §  70. 

6.  In  general,  a  married  woman, 
when  she  is  sued,  must  be  joined 
with  her  husband,  and  their  answer 
must  also  be  joint.  But  there  are 
exceptions  to  this  rule  in  both  its 
requirements.  1.  A  married  woman 
may  be  made  a  defendant,  and  an- 
swer as  a  feme  sole,  in  some  in- 
stances, as,  when  her  husband  is 
plainti^  in  the  suit,  and  sues  her  as 
defendant,  and  from  the  hke  necessi- 
ty, when  the  husband  is  an  exile  or 
has  abjured  the  realm,  or  has  been 
transported  under  a  criminal  sentence* 
or  is  an  alien  enemy.  She  may  be 
sued  and  answer  as  a  feme  sole, 
Mitf.  Eq.  PI.  104,  105;  Coop.  Eq. 
PI.  30.— 2.  When  her  husband  is 
joined,  or  ought  to  be  joined,  she 
cannot  make  a  separate  defence, 
without  a  special  order  of  court.  The 
following  are  instances  where  such 
orders  will  be  made.  When  a  manned 
woman  claims  as  defendant  in  oppo- 
sition to  her  husband,  or  lives  sepa- 
rate from  him,  or  disapproves  of 
the  defence  he  wishes  her  to  make, 
she  may  obtain  an  order  of  court  for 
liberty  to  answer,  and  defend  the  suit 
separately.  And  when  the  husband 
is  abroad,  the  plaintiff  may  obtain 
an  order  that  she  shall  answer  sepa- 
rately ;  and  if  a  woman  obstinately 
refuses  to  join  a  defence  with  her 
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husbandy  the  latter  may  obtain  an 
OTder  to  compel  her  to  make  a  sepa- 
rate answer.  Mitf.  £q.  PI.  104; 
Coop.  Eq.  PI.  30;  Story's  Eq.  PI. 
§71. 

§  3.  As  to  the  number  of  parties. 
It  is  a  general  rule  that  every  person 
who  is  at  all  interested  in  the  subject- 
matter  of  the  suit,  must  be  made  a 
party.    It  is  the  constant  aim  of  a 
court  of  equity,  to  do  complete  jus- 
tice by  deciding  upon  and  settliug  the 
rights  of  all  persons  interested  in  the 
subject  of  the  suit,  to  make  the  per« 
ibrmance  of  the  order  of  the  court 
perfectly  safe  to  those  who  are  com- 
pelled to  obey  it,  and  to  prevent  fu- 
ture litigation.     For  this  purpose,  all 
persons  materially  interested  in  the 
subject,  ought  to  be  parties  to  the 
suit,  plaintiifi  or  defendants,  how- 
ever numerous  they  may  be,  so  that 
a  complete    decree  may  be  made 
binding  those  parties.     Mitford's  Eq. 
PI.   144;  1  John.  Ch.  R.  349;  9 
John.  R.  442  ;  2  Paige's  C.  R.  278 ; 
2  Bibb,  184 ;  3  Cowen's  R.  537  ;  4 
Cowen's  R.  682 ;  9  Cowen's  R.  321 ; 
2  Eq.  Cas.  Ab.   170 ;  3  Swans.  R. 
139.     When  a  great  number  of  indi- 
viduals are  interested,  as  in  the  in- 
stance of  creditors,  seeking  an  ac- 
count of  the  estate  of  their  deceased . 
debtor  for  payment  of  their  demands,  | 
a  few  suing  on  behalf  of  the  rest  may  ' 
substantiate  the  suit,  and  the  other 
creditors  may  come  in  under  the 
decree.    2  Ves.  312,  313.    In  such  • 
case,  the  bill  should  expressly  show  | 
that  it  is  filed  as  well  on  the  behalf 
of  other  members  as  those  who  are 
really  made  the  complainants ;  and 
the  parties  must  not  assume  a  corpo- 
rate name,  for  if  they  assume  the 
style  of  a  corporation,  the  bill  cannot 
be  sustained.  6  Yes.  Jr.  773 ;  Coop. 
Eq.  PI.  40 ;  1  John.  Ch.  R.  349 ;  13 
Ves.  Jr.  897 ;  16  Ves.  Jr.  321 ;  2 
Ves.   Sen.   312;  S.  dc  S.   18;  lb. 
1 84.    In  some  cases,  however,  when 
all  the  persons  interested  are  not 
24* 


made  parties,  yet  if  thcfre  be  such 
privity  between  the  plaintifis  and 
defendants,  that  a  complete  decree 
may  be  made,  the  want  of  parties  is 
not  a  cause  of  demurrer.  Mitf.  Eq. 
PL  145.  Vide  Calvert  on  Parties  to 
Suits  in  Equity ;  Edwards  on  Parties 
to  Bills  in  Chancery. 

PARTITION,  conveyancing.  A 
deed  of  partition  is  one  by  which 
lands  held  in  joint  tenancy,  co-par- 
cenary, or  in  common,  are  divided 
into  distinct  portions,  and  allotted  to 
the  several  parties,  who  take  them 
in  severalty.  In  the  old  deeds  of 
partition,  it  was  merely  agreed  that 
one  should  enjoy  a  particular  part, 
and  the  other,  another  part,  in  seve- 
ralty ;  but  it  is  now  the  practice  for 
the  parties  mutually  to  convey  and 
assure  to  each  other  the  diferent 
estates  which  they  are  to  take  in 
seventy,  under  the  partition.  Cruise, 
Dig.  t.  32,  c.  6,  s.  15. 

PARTITION,  estates,  is  the  divi- 
sion  which  is  made  between  several 
persons,  of  lands,  tenements  or  here- 
ditaments, or  of  goods  and  chattels 
which  belong  to  them  as  co-heirs  or 
co-proprietors.  The  term  is  more 
technically  applied  to  the  division  of 
real  estate  made  between  co-parce- 
ners, tenants  in  common  or  joint 
tenants.  The  act  of  partition  ascer- 
tains and  fixes  what  each  of  the  co- 
proprietors  is  entitled  to  have  in 
severalty.  Partition  is  either  volun- 
tary, or  involuntary,  by  compulsion. 
Voluntary  partition  is  made  by  the 
owners  of  the  estate,  and  by  a  con- 
veyance or  release  of  that  part  to 
each  other  which  is  to  be  held  by 
him  in  severalty.  Compulsory  par* 
tition  is  made  by  virtue  of  special 
laws  providing  that  remedy.  *<  It  is 
presumed,"  says  Chancellor  Kent,  4 
Com.  360,  <<  that  the  English  statutes 
of  31  and  32  Henry  VIII.  have  been 
generally  re-enacted  and  adopted  in 
this  country,  and,  probably,  with  in- 
creased facilities  for  partition."    In 
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some  states  the  courts  of  law  have  ju- 
risdiction ;  the  courts  of  equity  have  for 
a  long  time  exercised  jurisdiction  in 
awarding  partition.  1  Johns.  Ch.  R. 
113;  1  Johns.  Ch.  R.  302;  4  Ran- 
dolph's  R.  493 ;  State  £q.  Rep.  S.  C. 
106.  In  Massachusetts,  the  statute 
authorises  a  partition  to  be  effected  by 
petition  without  writ.  15  Mass.  R. 
155 ;  2  Mass.  Rep.  462.  In  Pennsyl- 
vania, intestates'  estates  may  be  divi- 
ded upon  petition  to  the  orphans*  court. 
By  the  civil  code  of  Louisiana,  art. 
1214,  et  seq.,  partition  of  a  succes- 
sion may  be  made.  Vide,  generally, 
Cruise's  Dig.  tiL  32,  ch.  6,  s.  15 ; 
Com.  Dig.  Pleader,  3  F ;  lb.  Parce- 
ner, C ;  lb.  vol.  viii.  Append,  h.  t. ; 
16  Vin.  Ab.  217;  1  Supp.  to  Ves. 
Jr.  168, 171 ;  Civ.  Code  of  Louis.  B. 
8,  t.  I,  c.  8. 

PARTNERS,  in  contracts,  are 
persons  who  have  united  tqgether 
and  formed  a  partnership.  Partners 
are  considered  as  ostensible,  donnant, 
or  nominal  partners. 

1.  An  actual  ostensible  partner  is 
a  party  who  not  only  participates  in 
the  profits  and  contributes  to  the 
losses,  but  who  appears  and  exhibits 
himself  to  the  world  as  a  person  con- 
nected with  the  partnership,  and  as 
forming  a  component  member  of  a 
firm.  He  is  clearly  answerable  for 
the  debts  and  engagements  of  the 
partnership ;  his  right  to  a  share  of 
the  profits,  or  the  permitted  exhibi- 
tion of  his  name  as  partner  would  be 
sufficient  to  render  him  respcHisible. 
6  Serg.  &  Rawle,  259,  337 ;  Bar- 
nard. 343;  2  Blackst.  R.  998;  17 
Ves.  404 ;  18  Ves.  301 ;  1  Rose,  297 ; 
16  Johns.  R.  40  ;  3  Hayw.  R.  78. 

2.  A  dormant  partner  is  one  who 
is  a  participant  in  the  profits  of  the 
trade,  but  his  name  being  suppressed 
and  concealed  from  the  firm,  his  in- 
terest is  consequently  not  apparent. 
He  is  liable  as  a  partner,  because  he 
receives  and  takes  from  the  creditors 
a  part  of  that  fund  which  is  the  pro- 


per security  to  them  for  the  satisfac- 
tion of  debts,  and  upon  which  they 
rely  for  payment.  16  Johns,  R.  40. 
Another  reason  assigned  for  subject- 
ing a  dormant  partner  to  responsibi- 
lity is,  that  if  he  were  exempted  he 
would  receive  usurious  interest  for 
his  capital,  without  its  being  attended 
with  any  risk.  1  Dougl.  371 ;  4  Bast^ 
R.  143 ;  10  Johns.  R.  226;  4  B.  dc 
A.  663. 

3.  A  nominal  partner  is  one  who 
has  not  any  actual  interest  in  the 
trade  or  its  profits,  but,  by  allowing 
his  name  to  be  used,  he  holds  him- 
self out  to  the  world  as  having  an 
apparent  interest.  He  is  liable  as  a 
partner,  because  of  the  false  appear- 
ance he  holds  forth  to  the  world  in 
representing  hinpself  to  be  jointly 
concerned  in  interest  with  those  with 
whom  he  is  apparently  associated. 
2  H.  Bl.  235  ;  1  Esp.  N.  P.  C.  29  ; 
6  Serg.  ds  R.  338  ;  Wats.  Partn.  26. 

As  between  the  members  of  a  firm 
and  the  persons  having  claims  upon 
it,  each  individual  member  is  an- 
swerable in  Bolido  for  the  amount  of 
the  whole  of  the  debts  contracted  by 
the  partnership,  without  reference 
either  to  the  extent  of  his  own  sepa- 
rate beneficial  interest  in  the  con- 
cern, or  to  any  private  arrangement 
or  agreement  that  may  exist  between 
himself  and  his  copartners,  stipulat- 
ing for  a  restricted  responsibility.  1 
Ves.  dt  Bea.  157 ;  9  East,  527 ;  5 
Burr.  2611  ;  2  Bl.  R.  947 ;  1  East» 
R.  20 ;  1  Ves.  sen.  497 ;  2  Desaus. 
R.  146;  4  Serg.  de  Rawle,  356;  6 
Serg.  dc  Rawle,  333 ;  Klrfoy,  53, 77* 
147.  In  Lowsiana,  ordinary  part« 
ners  are  not  bound  t fi  solido  for  the 
debts  of  the  partnership.  Civ.  Code 
of  La.  art.  2843 ;  each  partner  is 
bound  for  his  share  of  the  partnership 
debts,  calculating  such  share  in  pro- 
portion to  the  number  of  the  partners, 
without  any  attention  to  the  propor- 
tion of  the  stock  or  profits  each  is 
entitled  to.    lb.  art.  2844. 
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Partners  are  bound  by  what  is 
done  by  one  in  the  course  of  the 
business  of  the  partnership.  Their 
liability  under  contracts  is  commen« 
surate  and  co-extensive  with  their 
rights.  Although  the  general  rule 
of  law  is,  that  no  one  is  liable  upon 
any  contract  except  such  as  are  privy 
to  it ;  yet  this  is  not  contravened  by 
the  liability  of  partners,  as  they  are 
imagined  virtually  present  at  and 
sanctioning  the  proceedings  they 
singly  enter  into  in  the  course  of 
trade ;  or  as  each  is  vested  with  a 
power  enabling  him  to  act  at  once 
as  principal  and  as  the  authorised 
agent  of  his  co-partners.  Wats. 
Partn.  167  ;  Gow.  Partn.  53.  It  is 
doubtful,  however,  whether  one  can 
close  the  business  by  a  general  assign- 
ment of  the  partnership  property  for 
the  benefit  of  creditors.  Pierpont 
and  Lord  v.  Graham,  Cir.  Court, 
April,  1820,  MS.  Whart.  Dig.  453, 
Ist  ed. ;  4  Wash.  C.  C.  R.  232  ;  see 
1  Brock.  R.  456  ;  3  Paige's  R.  517  ; 
5  Paige's  R.  30 ;  1  Desaus.  R.  537  ; 
4  Day's  R.  425 ;  5  Cranch,  300  ;  1 
Hoffin.  R.  66,511;  Stor.  Partn.  § 
101.  \ 

One  partner  can,  in  simple  con- 
tracts, bind  his  co-partners  in  trans- 
actions relative  to  the  partnership. 
7  T.  R.  207  ;  4  Dall.  286 ;  1  Dall. 
269.  But  a  security  given  by  one 
partner,  in  the  partnership  name, 
known  to  be  for  his  individual  debt, 
does  not  Innd  the  firm.  2  Gaines's 
R.  246  ;  4  Johns.  R.  251 ;  4  Johns. 
R.  262,  in  note;  2  Johns.  R.  300; 
16  Jc^s.  R.  34;  4  Serg.  ds  Rawle, 
307.  Nor  can  <Mie  partner  bind  his 
co-partners  by  deed ;  and  this  both 
for  technical  reasons  and  the  general 
policy  of  the  law.  Wats.  Partn.  218 ; 
Gow  on  Partn.  83 ;  3  Johns.  Gas. 
180 ;  Taylor's  R.  113 ;  2  Gaines's 
R.  254 ;  2  Gaines's  Err.  1 ;  2  Johns. 
R.  213;  19  Johns.  R.  513  ;  1  Dall. 
119.  It  seems  to  be  an  admitted 
principle,  that  one  partner  has  no 


power  to  submit  to  arbitration  any 
matters  whatsoever,  concerning  or 
arising  out  of  the  partnership  business. 
Story,  Partn.  §  114 ;  Com.  Dig.  Ar- 
bitrament, D  2  ;  3  Bing.  R.  101  ;  1 
C.  M.  &  R.  681 ;  1  Pet.  R.  222  ?  19 
John.  R.  137 ;  3  Kent,  Com.  49,  4th 
ed.  But  in  Pennsylvania,  12  S.  & 
R.  243,  and  Kentucky,  3  Monr.  R. 
433,  one  partner  may  by  an  unsealed 
instrument  refer  any  partnership  mat- 
ter to  arbitration. 

With  regard  to  the  right  of  the 
majority  of  the  partners,  when  there 
is  a  dissent  among  them,  it  may  be 
laid  down,  1,  that  when  there  are  sti- 
pulations on  this  subject,  they  must 
govern.    Turn.  &  Russ.  496,  517. 

2.  In  the  absence  of  all  agreement  on 
the  subject,  each  partner  has  an  equal 
voice,  though  their  interests  be  dif- 
ferent, and  a  majority  have  a  right  to 
conduct  the  business.  3  John.  Ch. 
R.  400 ;  3  Chit.  Comm.  Law,  236 ; 
Golly.  Partn.  B.  2,  c.  2,  s.  1 ;  Id.  B. 

3,  c.  1,  s.  262  ;  Story,  Partn.  §  123. 
3.  When  there  are  only  two  partners, 
atxd  they  dissent,  neither  can  bind  the 
partnership,  when  the  person  with 
whom  they  deal  has  notice  of  such 
disagreement.  1  Stark.  R.  164.  See 
1  Camp.  R.  403  ;  10  East,  R.  264 ; 
7  Price,  Rep.  193 ;  6  Ves.  777  ;  16 
Vin.  Ab.  244.  But  this  right  of  the 
majority  is  confined  to  transactions 
in  the  usual  scope  of  the  business,  and 
not  to  a  change  of  the  articles  of  the 
partnership,  for  in  such  case  all  the 
partners  must  consent.  4  John.  Ch. 
R.  573. 

The  stock  used  in  a  joint  under- 
taking by  way  of  partnership  in 
trade,  is  always  considered  in  com- 
mon and  not  as  joint  property,  and 
consequently  there  is  no  survivorship 
therein  ;  ju9  accrescendi  inter  mer' 
catares^  pro  hentfico  eommercii  lo^ 
cum  non  habeU  On  the  death  of  one 
partner,  therefore,  his  representa- 
tives become  tenants  in  common 
with  the  survivor,  of  all  the  partner- 
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ship  etkcis  in  possession.  But  with 
respect  to  ckant  in  aeiionj  survivor- 
ship so  far  exists  at  law,  as  that  the 
remedy  or  right  to  reduce  them  into 
possession  vests  exclusively  in  the 
survivor;  although  when  they  are 
recovered,  the  representatives  of  the 
deceased  partner  have,  in  equity,  the 
same  right  of  sharing  and  participat- 
ing in  them  which  their  testator  or 
intestate  would  have  possessed  had 
he  been  living.  1  Ld.  Raym.  840. 
See  2  Dall.  65,  66,  in  note ;  1  Dall. 
246 ;  4  DaU.  354  ;  2  Serg.  &  Rawle, 
494. 

See,  generally,  as  to  partners,  5 
Com«  Dig.  Merchant,  D  ,*  Bac.  Abr. 
Merchant,  C ;  Wats,  on  Partn.  pas* 
nm  ;  Gow  on  Partn.  p€uaim  ;  Supp. 
to  Ves.  jr.  vol.  1,  p.  86,  279,  281, 
812,  389,  449,  503 ;  lb.  vol.  2,  p. 
40,  314,  315,  317,  362,  364,  377, 
384,  456;  1  Salk.  291,  p92;  1 
Swanst  R.  506,  9 ;  10  East,  R.  265 ; 

4  Ves.  v396  ;  Civ.  Code  of  La.  B.  3, 
t.  11 ;  Code  Civ.  L.  3,  t.  9 ;  Code 
de  Proc.  Civ.  L.  1,  t.  3;  Chit. 
Contr.  66  to  82 ;  Poth.  Contrat  de 
Society.  Vide  Articles  of  Partner- 
ship ;  Death  of  a  partner ;  Disso* 
luUon;  Firm;  Partnership, 

PARTNERSHIP,  in  contracts, 
is  an  agreement  between  two  or 
more  persons,  for  joining  together 
their  money,  goods,  labour  and  skill, 
or  either  or  all  of  them,  and  that  the 
gain  or  loss  shall  be  divided  propor- 
tionally between  them,  and  having 
for  its  object  the  advancement  and 
protection  of  fair  and  open  trade. 
Watson  on  Partn.  1 ;  Gow  on  Partn. 
2 ;  see  Civ.  Code  of  Lo.  art.  2772 ; 
Code  Civ.  art.  1832  ;  Forbes,  Inst, 
of  Scotch  Law,  part  2,  B.  3,  s.  3,  p. 
184;  edit.  Edin.  1722,  12mo.;  Do- 
mat,  Civ.  Law,  vol.  I,  p.  85;  9 
John.  R.  488  ;  Pufiend.  B.  5,  c.  8  ; 
2  H.  Bl.  246;  1  H.  Bl.  37  j^  Ersk. 
Inst.  B.  3,  t.  3,  §  18 ;  Tapia,  Ele- 
mentos  de  Jurisp.  Mercantil,  p.  86 ; 

5  Duv.  Dr.  Civ.  Fr.  tit.  9,  c.l,  n. 


17 ;  4  Paid.  Dr.  Com.  n.  966 ;  2 
Bell's  Com.  611,  5th  ed. ;  Aso  & 
Man.  Inst.  B.  2,  tit.  15.  Sometimes 
partnership  signifies  a  moral  being 
composed  of  the  reunion  of  all  the 
partners.    4  Pard.  n.  966. 

In  respect  to  their  character  and 
extent,  as  they  regard  properly,  part- 
nerships may  be  divided  into  three 
classes,  namely;  universal  partner- 
ships;   general    partnerships;    and 
limited  or  special  partnerships.     1. 
A  universal  partnership  is  one  where 
the  parties  agree  to  bring  into  the 
firm  all  their  properly,  real,  personal 
and  mixed,  and  to  employ  all  their  . 
skill,  labour,  and  services,  in  the  trade 
or  business,  for  their  common  benefit. 
This  kind  of  partnership  is  perhaps 
unknown  in  the  United  States.    5 
Mason,  R.  176. — ^2.  General  partner- 
ships are  properly  such,  where  the 
parties  carry  on  all  their  trade  and 
business  for  their  joint  benefit  and 
profit ;  and  it  is  not  material  whether 
the  capital  stock  be  limited  or  not,  or 
the  contributions  of  the  partners  be 
equal  or  unequal.  Cowp.  814.     The 
same  appellation  is  given  to  a  partner- 
ship where  the  parties  are  engaged  in 
one  branch  of  trade  only. — 3.  Special 
partnerships  are  those  formed  for  a 
special  or  particular  branch  of  busi^ 
ness,  as  contradistinguished  from  the 
general   business  or  employment  of 
tlie  parties,  or  of  one  of  them.  When 
they  extend  to  a  single  transaction  or 
adventure  only,  such  as  the  purchase 
and  sale  of  a  particular  parcel  of 
goods,  they  are  more  commonly  call- 
ed limited  partnerships.    The  appel- 
lation is  howe^r  given  to  both  classes 
of  cases    indiscriminately.      Story, 
Partn.  §  75. 

When  considered  in  relation  to  the 
number  and  character  of  the  parties, 
partnerships  are  divided  into  private 
partnerships  and  public  companies. 
1.  Private  partnerships  are  those 
which  consist  of  two  or  more  partners 
for  some  private  undertaking,  trade. 
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or  business. — 2.  Public  companies  are 
those  where  a  greater  number  of  per- 
sons are  concerned,  and  the  stock  is 
divided  into  a  considerable  number 
of  shares,  the  object  embracing  gene- 
rally public  as  well  as  private  inter- 
ests. This  term  is  however,  perhaps 
loosely  applied,  as  these  companies 
have  for  the  most  part  the  character 
of  private  associations.  They  are 
eitlver  incorporated  or  not.  The 
incorporated  are  to  be  governed  by 
the  rules  established  in  their  res- 
pective charters.  See  Corporation. 
The  unincorporated  are  in  general 
subject  to  all  the  regulations  of  a 
common  private  partnership. 

In  the  French  law  partnerships  are 
divided  into  three  kinds,  namely ;  1. 
Partnerships  under  a  collective  name, 
that  is,  where  the  name  of  the  firm 
contains  the  names  of  all  or  some  of 
the  partners.  —  2.  Partnerships  en 
commandite  or  in  commendam  ;  these 
are  limited  partnerships,  where  one 
or  more  persons  are  general  partners, 
and  are  jointly  and  severally  respon- 
sible with  all  their  estates,  and  one 
or  more  other  persons  who  furnish  a 
part  or  the  whole  of  the  capital,  who 
are  liable  -only  to  the  extent  of  the 
capital  they  havb  furnished.  The 
business  is  carried  on  in  the  name  of 
the  general  partners.  This  species 
of  partnership,  .with  some  modifica- 
tions, has  been  adopted  in  several  of 
tbe  states  of  the  American  union.  8 
Kent,  Com.  34,  4th  ed. — 8.  Anony- 
mous partnerships  are  those  in  which 
all  the  partners  are  engaged  in  the 
business,  but  there  is  no  social  name 
or  firm,  but  a  name  designating  the 
object  of  the  association.  The  busi- 
ness is  managed  by  syndics  or  direc- 
tors. Vide  Poth.  de  Societe,  h.  t. ; 
6  Duv.  Dr.  Civ.  Fr.  h.  t. ;  Pardes. 
Dr.  Com.  h.  t. ;  Code  de  Com.  h.  t.  ; 
Merl.  Report,  h.  t.  In  Louisiana  a 
similar  division  has  been  made.  Civ. 
Codeof  liO.  h.  t. 

Every  person  «ta  Jurit  is  compe- 


tent to  contract  the  relation  of  a 
partner.  An  infant  may  by  law  be 
a  partner,  d.B.  6&  A.  159;  but  a 
feme  covert,  not  being  able  of  con- 
tracting, cannot  enter  into  partner- 
ship :  and  although  married  women 
are  not  unfrequently  entitled  to 
shares  in  banking  houses,  and  other 
mercantile  concerns,  under  positive 
covenants,  yet  when  this  happens, 
their  husbands  are  entitled  to  such 
shares,  and  become  partners  in  their 
steads.  Whether  a  feme  sole  trader 
in  Pennsylvania  could  enter  into  such 
contract,  seems  not  settled.  See  2 
Serg.  ^  Rawle,  180;  see  also  2 
Nott  &  M*C.  R.  242  ;  2  Bay,  162, 
333 ;  Code  Civ.  par  Sirey,  art.  220. 

Partnerships  are  created  by  the 
mere  act  of  the  parties ;  and  in  this 
they  difier  from  corporations  which 
require  the  sanction  of  public  autho- 
rity, either  express  or  implied.  Ang. 
&  Ames  on  Corp.  23.  The  consent 
of  the  parties  may  b^  testified,  either 
in  express  terms,  as  by  articles  of 
partnership,  or  positive  agreement; 
or  the  assent  may  be  tacit,  and  to 
be  implied  solely  from  the  act  of  the 
parties.  An  implied  or  presumptive 
assent  has  equal  operation  with  one 
that  is  express  and  determined.  And 
it  may  be  laid  down  as  a  general 
and  undeniable  proposition,  that  per- 
sons having  a  mutual  interest  in  the 
profits  and  loss  of  any  business,  or 
particular  branch  of  business,  carried 
on  by  them,  or  persons  appearing 
ostensibly  to  the  world  as  joint  tfu- 
ders,  are  to  be  recognized  and  treated 
as  partners,  whatever  may  be  the 
nature  of  the  agreement  under  which 
they  act,  or  whatever  motive  or  in- 
ducement may  prompt  them  to  such 
an  exhibition.     1  Dall.  269. 

A  community  of  property  does  not 
of  itself  create  a  partnership,  how- 
ever that  property  may  be  acquired, 
whether  by  purchase,  donation,  ac- 
cession, inheritance  or  prescription. 
Civ.  Code  of  Louis,  art.  2777.  Hence 
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joint  tenants  or  tenants  in  common  of 
lands,  goods,  or  chattels,  under  de- 
vises or  bequests  in  last  wills  or  tes- 
taments, and  deeds  or  donations  inter 
vivos^ond  inheritances  or  successions, 
are  not  partners.  Story,  Partn.  §  8. 
Joint  owners  of  ships  are  not,  in  con- 
sequence of  such  ownership,  to  be 
considered  as  partners.  Abbott  on 
Ship.  68 ;  3  Kent,  Com.  25,  4th  ed. ; 
15  Wend.  187;  and  see  Poth.  De 
Societe,  n.  2  ;  4  Pard.  Dr.  Ck)m. 
n.  969 ;  17  Dur.  Dr.  Fr.  n.  320  ;  5 
Duv.  Dr.  Civ.  Fr.  n.  33.  The  free 
and  personal  choice  of  the  contract- 
ing parties  is  so  essentially  necessary 
to  the  constituting  of  a  partnership, 
that  even  executors  and  representa- 
tives of  deceased  partners  do  not,  in 
their  representative  capacity,  succeed 
to  the  state  and  condition  of  partners, 
2  Ves.  Sen.  34 ;  Wats,  on  Partn.  6 ; 
ahhough  a  community  of  interest  ne- 
cessarily exists  between  them  and  the 
surviving  partners,  until  the  afiairs 
of  the  partnership  are  wound  up.  1 1 
Ves.  8.  When  there  is  a  positive 
agreement  at  the  commencement  of 
the  partnership,  that  the  personal  re- 
presentative or  heir  of  a  partner  shall 
succeed  him  in  the  partnership,  the 
obligation  will  be  considered  valid. 
Coll.  on  Part.  B.  1,  ch.  1,  §  1 ;  Story, 
Partn.  §  5. 

The  object  of  the  partnership  must 
be  legal.  All  partnerships,  therefore, 
which  are  formed  for  any  purpose 
forbidden  by  law  or  good  morals,  are 
null  and  void.  But  all  the  partners 
in  such  a  partnership  are  jointly 
liable  to  third  persons  who  may  con- 
tract with  them  without  a  knowledge 
of  the  illegal  or  immoral  object  of  the 
partnership.  Civ.  Code  of  Lo.  art. 
2775 ;  5  B.  &  A.  341  ;  2  B.  &  P. 
371 ;  3  T.  R.  454 ;  Poth.  Oblig.  by 
Evans,  vol.  2,  p.  3  ;  Grow  on  Partn. 
8  ;  Wats.  Partn.  181.  Partnerships 
are  not  confined  to  mere  commercial 
trade  or  business ;  but  generally  ex- 
jtend  to  manufactures  and  to  all  other 


lawful  occupations  and  employments, 
or  to  profession  or  other  business. 
They  may  extend  to  all  the  business 
of  the  parties ;  to  a  single  branch  of 
such  business ;  to  a  single  adventure ; 
or  to  a  single  thing.  But  there  can- 
not lawfully  be  a  partnership  in  a 
mere  personal  office,  especially  when 
it  is  of  a  public  nature,  requiring  the 
personal  confidence  in  the  skill  and 
integrity  of  the  officer.  Story,  Partn. 
§  81 ;  Colly.  Partn.  31. 

Partnerships  may  be  formed  to  last 
for  life,  or  for  a  specific  period  of 
time;  they  may  be  conditional  or  in- 
d^nite  in  their  duration,  or  for  a 
single  adventure  or  dealing ;  this  de- 
pends altogether  on  the  will  of  the 
parties.  The  period  of  duration  is 
either  expressed  or  implied,  but  the 
law  will  not  presume  that  it  shall  last 
beyond  life.  1  Swanst.  R.  521 ;  1 
J.  Wils.  R.  1 81 ,  When  a  particular 
term  is  fixed,  it  is  presumed  to  en- 
dure until  the  period  has  elapsed; 
when  no  term  is  fixed,  it  is  presumed 
to  endure  for  the  life  of  the  parties, 
unless  previously  dissolved  by  the 
acts  of  one  of  them,  by  mutual  con- 
sent, or  by  operation  of  law.  Story, 
Partn.  §  84. 

A  partnership  may  be  dissolved  in 
several  ways  :  when  the  partnership 
is  formed  for  a  single  '  dealing  or 
transaction,  it  follows  that  it  is  at  an 
end  so  soon  as  the  dealing  or  trans- 
action in  which  the  partners  jointly 
engaged  is  completed.  Gow  on  Partn. 
268 ;  Inst.  Lib.  3,  tit.  26,  s.  6.  Where 
a  general  partnership  is  formed,  either 
for  a  definite  or  an  indefinite  period 
of  time,  the  causes  which  may  ope- 
rate a  destruction  of  it,  are  various* 
In  the  case  of  a  partnership  limited 
as  to  its  duration,  it  may,  in  the  in- 
termediate time,  before  the  restricted 
period  of  its  termination  arrives,  be 
dissolved  either  by  the  death,  the 
confirmed  insanity,  the  bankruptcy 
of  all  or  one  of  the  partners,  or  it  may 
endure  the  stipulated  period,  and  ex- 
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pire  with  the  effluxion  of  time ;  hut 
where  the  fMUtnerehip  is  unlimited  as 
to  its  existence,  although  in  the  in- 
stances of  death  or  bankruptcy,  it  is 
determined,  yet  if  they  do  not  inter* 
Tene  any  partner  may  withdraw  him- 
self  from  it  whenever  he  thinks  pro- 
per.    Code,  lib.  4,  t.  37, 1,5.    Be- 
sides the  causes  above  stated  for  a 
dissolution,  a  partnership,  limited  or 
unlimited  as  to  its  duration,  may  be 
dissolved  by  the  decree  of  a  court  of 
equity,  where  the  conduct  of  some 
or  all  of  the  partners  has  been  such 
as  not  to  carry  on  the  trade  or  under- 
taking on  the  terms  stipulated.  Gow 
on  Partn.  269 ;  or  by  the  voluntary 
or  compulsory  sale  or  transfer  of  the 
partnership  interest  of  any  one  of 
the  partners,  17  John.  R.  5*25.    In 
New  York,  it  has  been  held  that 
there  is  no  such  thing  as  an  indis- 
soluble partnership,  and  that,  there- 
fore, any  partner  may  withdraw  at 
any  time,  and  by  that  act  the  part- 
nership will  be  dissolved ;  the  other 
party  having  his  action  against  the 
withdrawing  partner  upon  his  covci* 
nant  to  continue  the  partnership.     1 9 
Johns.  R.  538.     This  doctrine  is  not 
in  accordance  with  the  English  law» 
Indeed  it  is  even  doubtful  in  New 
York.     Story,  Eq.  Jur.  §  668 ;  Sto« 
ly,  Partn.  §  275 ;  3  Kent,  Com.  61, 
4th  ed. ;  1  Hoffm.  Ch.  R.  5U.    See 
Gow  on  Partn.  303,  805,  and  4 
Wash.  C.  C.  R.  232.    It  may  also 
be  dissolved  by  the  extinction  of  the 
thing  or  object  of  the  paitnership; 
or  by  the  agreement  of  the  parties. 
See  Civ.  Code  of  Louis,  art.  2847  ; 
Code  Civ.  B.  8,  tit.  9,  c.  4,  art,  1865 
to  1872 ;  2  Bell's  Com.  681  to  644, 
5th  ed. 

The  efllect  of  the  dissolutkm  of  the 
partnership  is  to  disable  any  one  of 
the  partners  from  contracting  new 
obligations  or  engagements  on  ac- 
count of  the  firm.  But  notwithstand- 
ing the  dissolution  there  remain,  with 
sach  of  the  partners,  certain  powers, 


rights,  duties,  authorities,  and  rela- 
tions between  them,  which  are  indis- 
pensable to  the  complete  arrangement 
and  final  settlements  of  the  a&irs  of 
the  firm.  The  partnership  must, 
therefore,  subsist  for  many  purposes, 
notwithstanding  the  dissolution. 
Among  these  are,  1st.  The  comple- 
tion of  all  the  unperformed  engage- 
ments of  the  partnership ;  2dly.  The 
conversion  of  all  the  property,  means 
and  assets  of  the  partnership,  exist- 
ing at  the  time  of  the  dissolution,  for 
the  benefit  of  those  who  were  part- 
ners, according  to  their  respective 
shares ;  3dly.  The  application  of  the 
partnership  funds,  to  the  liquidation 
of  the  partnership  debts.  Story, 
Partn.  §  324. 

By  the  laws  of  Louisiana,  partner- 
ships are  divided,  as  to  their  object, 
into  commercial  partnerships  and 
ordinary  partnerships.  Commercial 
partnerships  are  such  as  are  formed, 
1,  for  the  purchase  of  any  personal 
property,  and  the  sale  thereof  either 
in  the  same  state  or  changed  by  ma- 
nu&cture;  2,  for  buying  and  selling 
any  personal  property  whatsoever, 
as  factors  or  brokers ;  3,  for  carry- 
ing personal  property  for  hire,  in 
ships  or  other  vessels.  Civ.  Code  of 
Lo.  art.  2796.  Ordinary  partner- 
ships are  such  as  are  not  commer- 
cial ;  they  are  divided  into  universal 
or  particular  partnerships.  lb.  art. 
2797. 

Universal  partnership  is  a  contract 
by  which  the  parties  agree  to  make 
a  common  stock  of  all  tbe  property 
they  respectively  possess ;  they  may 
extend  it  to  all  property  real  and 
personal,  or  restrict  it  to  personal 
only ;  they  may,  as  in  other  partner- 
ships, agree  that  the  property  itself 
shall  be  comnwn  stock,  or  that  the 
fruits  only  shall  be  such ;  but  pro- 
perty which  may  accrue  to  one  of 
the  parties,  after  entering  into  the 
partnership,  by  donation,  succession, 
or  legacy,  does  not  become  common 
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stock,  and  any  stipulation  to  that 
efiect,  previous  to  the  obtaining  the 
property  aforesaid,  is  void.  Code 
Civ.  of  Lo.  art.  2800, 

Particular  partnerships  are  such 
as  are  formed  for  any  business  not 
of  a  commercial  nature.  lb.  art. 
2806.  The  business  of  this  partner- 
ship must  be  conducted  in  the  name 
of  all  the  persons  concerned,  unless 
a  firm  is  adopted  by  the  articles  of 
partnership  reduced  to  writing,  and 
recorded  as  is  prescribed  with  respect 
to  partnerships  in  commendam.  lb. 
art.  2608. 

There  is  also  a  species  of  partner- 
ship which  may  be  incorporated  with 
either  of  the* other  kinds,  called  part- 
nership in  commendam^  or  limited 
partnership.  lb.  art.  2799.  Part- 
nership in  cammendam  is  formed  by  a 
contract,  by  which  one  person  or 
partnership  agrees  to  furnish  another 
person  or  partnership  a  certain 
amount,  either  in  property  or  money, 
to  be  employed  by  the  person  or 
partnership  to  whom  it  is  furnished, 
in  his  or  their  own  name  or  firm,  on 
condition  of  receiving  a  share  in  the 
profits,  in  the  proportion  determined 
by*  the  contract,  and  of  being  liable 
to  losses  and  expenses  to  the  amount 
furnished  and  no  more.  lb.  art. 
2810.  Every  species  of  partnership 
may  receive  such  partners.  It  is 
therefore  a  modification  of  which  the 
several  kinds  of  partnerships  aie 
susceptible,  rather  than  a  separate 
division  of  partnerships.  Vide  Firm* 

PARTOWNERS,  are  persons 
who  hold  real  or  personal  property 
by  the  same  title,  either  as  tenants  in 
common,  joint  tenants,  or  coparce- 
ners. They  are  sometimes  called 
quasi  partners^  and  difiler  firom  part- 
ners in  this,  that  they  are  either 
joint  owners,  or  tenants  in  common, 
each  having  an  independent,  although 
an  undivided  interest  in  the  property : 
neither  can  transfer  or  dispose  of  the 
whole  property  nor  act  for  the  others 


in  relation  to  it,  but  merely  for  his 
own  share,  and  to  the  extent  of  his 
own  several  right  and  interest.  In 
joint  tenancy  of  goods  or  chattels,  it 
IS  true,  the  joint  tenants  are  seised 
per  my  ei  per  totUy  but  still  each  one 
has  an  independent,  and  to  a  certain 
extent  a  distinct  right  during  his  life- 
time, which  he  can  dispose  of  and 
sever  the  tenancy.  Tenants  in  com- 
mon hold  undivided  portions  of  the 
property  by  several  titles,  or  in  seve- 
ral rights,  although  by  one  title. 
Their  possession,  however,  they  hold 
in  common  and  undivided.  Whereas 
in  partnerships,  the  partners  are  joint 
owners  of  the  property  and  each  has 
a  right  to  sell  or  dispose  of  the  whole, 
unless  otherwise  provided  for  in  the 
articles  of  partnership.  Colly.  Partn* 
76 ;  Wats.  Partn.  66;  Story,  Partn. 
§91. 

At  common  law  each  of  the  owners 
of  a  chattel  has  an  equal  title  and 
right  to  possess  and  use  it ;  and  in 
the  case  of  common  chattels  the  law 
has  generally  lefl,  this  right  to  the 
free  discretion  of  the  several  awners^ 
but  in  regard  to  ships,  the  common 
law  has  adopted  and  followed  out  the 
doctrine  of  the  courts  of  admiralty. 
It  authorises  the  majority  in  value 
and  interest  to  employ  the  ship  upon 
any  probable  design.  This  is  done, 
not  without  guarding  the  rights  of  the 
minority.  When  the  majority  desire 
to  employ  a  ship  upon  any  particular 
voyage  or  adventure,  they  have  a 
rigbt  to  do  so,  upon  giving  security 
by  stipulation  to  the  minority,  if  re« 
quired  to  bring  back,  and  restore  the 
snip  to  them,  or  in  case'  of  her  loss, 
to  pay  them  the  value  of  their  shares. 
Abbott,  Shipp.  70;  .3  Kent,  Com. 
151,  4th  ed. ;  2  Bro.  Civ.  Law,  131 ; 
Molloy,  B.  2,  c.  1,  §  3 ;  2  Pet,  Adm. 
R.  288  ;  Story,  Partn.  428  ;  11  PeU 
R.  175.  When  the  majority  do  not 
choose  to  employ  the  ship,  the  mino^ 
rity  have  the  same  right,  upon  giving 
similar  security,  11  Pet.  R.  175;  1 
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Hagg.  Adm.  R.  306;  Jacobs.  Sea 
Laws,  442. 

When  partowoers  are  equally 
divided  as  to  tbe  employment  upon 
any  particular  voyage,  the  courts  of 
admiralty  have  manifested  a  disposi- 
tion to  support  the  right  of  the  court 
to  order  a  sale  of  the  ship.  Story, 
P^irtn.  §  439;  Bee's  Adm.  R.  2; 
Gilpin,  R.  10 ;  16  Am.  Jur.  486. 

PARTURITION.  The  act  of 
giving  birth  to  a  child.  Sometimes 
questions  arise  how  far  means  may 
be  employed  to  promote  parturition 
which  cause,  or  are  likely  to  cause, 
the  death  of  the  fcBtus.  These  means 
in  cases  of  deformed  pelvis,  are  abor- 
tion in  the  early  months,  by  embry- 
otomy, by  symphysotomy,  and  by 
the  Cffisarian  section.  These  means 
are  justifiable  to  save  the  life  of  the 
mother,  and  sometimes  some  of  them 
have  saved  the  lives  of  both.  Vide 
CiBMrian  operation  ;  Delivery ; 
Pregnancy. 

PARTY,  practiee^  contracts.-^ 
When  appUed  to  practice,  by  party 
is  understood  either  the  plaintiff  or 
defendant.  In  contracts  a  party  is 
one  or  more  persons  who  engage  to 
perform  or  receive  the  performance 
of  some  agreement.  Vide  Parties 
to  ConiracU;  Parties  to  actions; 
Parties  to  a  suit  in  equity, 

PARTY-JURY.  An  ancient  word 

used  to  signify  a  jury  de  medietas 

UngttiB^  (q.  V.)  or  one  composed  one 

half  of  natives,  and  the  other  of 

*  foieigners.     Leadc.  Techn.  h.  t. 

PARTY  WALL.  A  wall  erected 
on  the  line  between  two  adjoining 
estates.  Party  walls  are  generally 
regulated  by  acts  of  tbe  local  legisla- 
tures. The  prindples  of  these  acts 
generally  are,  that  the  wall  shall  be 
built  equally  on  the  lands  of  the  ad- 
joining owners,  at  their  joint  expense, 
but  when  only  one  owner  wishes  to 
use  such  wall,  it  is  built  at  his  ex- 
pense, and  when  the  other  wishes  to 
make  use  of  it,  he  pays  one  half  of 

Vol.  n.— 25. 


its  value ;  each  owner  has  a  right  to 
place  his  joists  in  it,  and  use  it  for 
the  support  of  his  roof.  When  the 
party  wall  has  been  built,  and  the 
adjoining  owner  is  desirous  of  having 
a  deeper  foundation,  he  has  a  right 
to  undermine  such  wall,  using  due 
care  and  diligence  to  prevent  any 
injury  to  his  neighbour,  ahd  having 
done  so,  he  is  not  answerable  for 
any  consequential  damages  which 
may  ensue.  17  John.  R.  02;  12 
Mass.  220;  2  N.  H.  Rep.  634. 
Vide  1  Dall.  346;  5  S.  dc  R.  li 
When  such  wall  exists  between  two 
buildings,  belonging  to  difl^nt  per- 
sons, and  one  of  them  takes  it  down 
with  his  buildings,  he  is  required  to 
erect  another  in  its  place  in  a  reason- 
able time,  and  with  the  least  incon- 
venience ;  the  other  owner  must  con- 
tribute to  the  expense,  if  the  wall 
required  repairs,  but  such  expense 
will  be  limited  to  the  costs  of  the  old 
wall,  3  Kent,  Com.  436.  When  (;he 
wall  is  taken  down,  it  must  be  done 
with  care ;  but  it  is  not  the  duty  of  the 
person  taking  it  down  to  shore  up 
or  prop  the  house  of  his  neighbour, 
to  prevent  it  from  falling ;  if,  how- 
ever, the  work  be  done  with  negli- 
gence, by  which  injury  accrues  to  the 
neighbouring  house,  an  action  will 
lie.  1  Moody  dc  M.  362.  Vide  4 
C.  &  P.  161;  0  B.  dc  C.  726;  12 
Mass.  R.  220 ;  4  Paige's  R.  160;  1 
C.  de  J.  20.  In  the  excellent  treatise 
of  M.  Lepage,  entitled  <*Lois  des 
BAtimens,  part.  1,  c.  3,  s.  2,  art.  1, 
will  be  found  a  very  minute  examina- 
tion of  the  subject  of  party  walls, 
with  many  cases  well  calculated  to 
illustrate  our  law.  See  also  Poth. 
Contr.  de  Societe,  prem.  app.  n.  207 ; 
2  Hill.  Ab.  110. 

PASS.  In  the  slave  states  this 
word  signifies  a  certificate  given  by 
the  master  or  mistress  to  a  slave,  in 
which  it  is  stated  that  he  is  permitteiji 
to  leave  his  home  with  the  authority 
of  his  master  or  mistress.  The  paper 
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on  which  such  certificate  is  written 
is  also  called  a  pass. 

PASS-BOOK,  com.  law.  A  book 
used  by  merchants  with  their  cus- 
tomers, in  which  an  entry  of  goods 
sold  and  delivered  to  a  customer  is 
made.  It  is  kept  by  the  buyer  and 
sent  to  the  merchant  whenever  he 
wishes  to  purchase  any  article.  It 
ought  to  be  a  counterpart  of  the 
merchant's  books,  as  far  as  regards 
the  customer's  account. 

PASSAGE.  A  way  over  water : 
a  voyage  made  over  the  sea  or  great 
river,  as,  the  Sea-Gull  had  a  quick 
passage;  the  money  paid  for  the 
transportation  of  a  person  over  the 
sea,  as,  my  passage  to  Europe  was 
one  hundred  and  fifty  dollars. 

PASSAGE-MONEY,  amtracU, 
is  the  sum  claimable  for  the  convey- 
ance of  a  person,  with  or  without 
luggage,  on  the  water.  The  differ- 
ence between  freight  and  pasiage- 
money  is  this,  that  the  former  is 
claimable  for  the  carriage  of  goods, 
and  the  latter  for  the  carriage  of  the 
person.  The  same  rules  which  gov- 
ern the  claim  for  freight  affect  that 
for  passage-money.  8  Chit.  Com. 
Law,  424.     1  Pet.  Adm.  Dec.  126. 

EASSPORT,  SEA-BRIEF,  or 
SEA-LETTER,  in  marUime  lawy 
is  a  paper  containing  a  permission 
from  the  neutral  state  to  the  captain 
or  master  of  a  ship  or  vessel  to  pro- 
ceed on  the  voyage  proposed;  it 
usually  contains  his  name  and  resi- 
dence ;  the  name,  property,  descrip- 
tion, tonnage  and  destination  of  the 
ship  ;  the  nature  and  quantity  of  the 
cargo;  the  place  from  whence  it 
comes,  and  its  destination ;  with  such 
other  matters  as  the  practice  of  the 
place  requires.  This  document  is  in- 
dispensably necessary  in  time  of  war 
for  the  safety  of  every  neutral  vessel. 
Marsh.  Ins.  B.  1,  c.  9,  s.  6,  p.  406, 
b.  In  most  countries  of  continental 
Europe  passports  are  given  to  travel- 
lers; these  are  intended  to  protect 


them  on  their  journey  from  all  mol- 
estation, while  they  are  obedient  to 
the  laws.  Passports  are  also  granted 
by  the  secretary  of  state  to  persons 
travelling  abroad,  certifying  that  they, 
are  citizens  of  the  United  States.  9 
Pet.  692.  Vide  1  Kent,  Com.  162, 
182;  Meri.  Report,  h.  t. 

PASSENGER,co/U.  One  who  has 
taken  a  place  in  a  public  conveyance, 
for  the  purpose  of  being  transported 
from  one  place  to  another.  The  laws 
of  the  United  States  require  that  the 
master  of  a  vessel  shall  not  take 
more  than  two  passengers  for  every 
five  tons  of  the  ship's  custom  house 
measurement ;  and  that  the  quantity 
of  water  and  provisions,  which  shall 
be  taken  on  bcMird  and  secured  under 
deck,  by  every  ship  bound  from  the 
United  States  to  any  port  on  the  con- 
tinent of  Europe,  shall  be  sixty  gal- 
lons of  water,  one  hundred  pounds 
of  salted  provisions,  one  gallon  of 
vinegar,  and  one  hundred  pounds  of 
wholesome  ship  bread,  for  each  pas- 
senger, besides  the  stores  of  the  crew. 
Act  of  March  2,  1819,  3  Story's  L. 
U.  S.  1722.  No  deduction  is  to  be 
made,  in  estimating  the  number  of 
passengers  in  a  vessel,  for  children 
or  persons  not  paying.  Gilp.  R. 
834.  For  his  rights  and  duties,  vide 
Common  Carriers. 

PASTURES,  paMurae,  signifies 
the  land  on  which  beasts  are  fed ;  and 
by  a  grant  of  pastures  the  land  itself 
passes.   1  Thorn.  Co.  Litt.  202. 

PATENT,  conttruction.  That 
which  is  open  or  manifest.  This 
word  is  usually  applied  to  ambigui* 
ties  which  are  said  to  be  latent  or 
patent.  A  patent  ambiguity  is  one 
which  is  produced  by  the  uncertain- 
ty, contradictariness  or  deficiency 
of  the  language  of  ap  instrument,  so 
that  no  discovery  of  facts  or  proof 
of  declaration  can  restore  the  doubt- 
ful or  smothered  sense,  without  add* 
ing  ideas  which  the  actual  words 
will  not  of  themselves  sustain.  Bac. 
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Max.  99 ;  T.  Ravm.  R.  411 ;  Rob- 
erts on  Fr.  15.  A  latent  ambiguity 
may  be  explained  by  parol  evidence, 
but  the  rule  is  difierent  with  regard 
to  a  patent  ambiguity,  which  cannot 
be  explained  by  parol  proof.  The 
following  instance  has  been  proposed 
by  the  court  as  a  patent  ambiguity : 
"  If  A  B,  by  deed,  give  goods  to  one 
of  the  sons  of  J  S,  who  has  several 
sons,  he  shall  not  aver  which  was 
intended;  for  by  judgment  of  law 
upon  this  deed,  the  gifl  is  void  for 
uncertainty,  which  cannot  be  sup- 
plied by  averment^'  8  Co.  155  a; 
and  no  diflferenoe  exists  between  a 
deed  and  a  will  upon  this  subject.  2 
Atk.  239.  This  rule,  which  allows 
an  explanation  of  latent  ambiguities, 
and  which  forbids  the  use  of  parol 
evidence  to  explain  a  patent  ambi- 
guity, is  difficult  of  application.  It 
is  attended,  in  some  instances,  with 
very  minute  nicety  of  discrimination, 
and  becomes  a  little  unsteady  in  its 
application.  When  a  bequest  is 
made/'  to  Jones,  son  of 

Jones,''  or  "to  Mrs,  B,"  it  is  not 
easy  to  show  that  the  ambiguity 
which  this  imperfect  designation 
creates,  is  not  ambiguity  arising 
upon  the  face  of  the  will,  and  as 
such,  an  ambiguity  patent^  yet  parol 
evidence  is  admitted  to  ascertain  the 
persons  intended  by  those  ambigu- 
ous terms.  The  principle  upon 
which  parol  testimony  is  admitted  in 
those  cases,  is  probably,  in  the  first 
of  them,  a  presumption  of  possible 
ignorance  in  the  testator  of  the  Chris- 
tian name  of  the  legatee ;  and  in  the 
second,  a  similar  presumption  of  his 
being  in  the  habit  of  calling  the  per- 
son by  the  name  of  Mrs.  B.  Pre- 
sumptions, which  being  raised  upon 
the  face  of  the  will,  may  be  confirm- 
ed and  explained  by  extrinsic  evi- 
dence. Rob.  on  Fr.  16,  27 ;  2  Vern. 
624,  5;  1  Vern.  by  Raithby.  81, 
note  (2) ;  1  Rop.  Leg.  147 ;  3  Stark. 
Ev.  1000;   3  Bro.  C.  C.  811;   2 


Atk.  239;  3  Atk.  257 ;  3  Ves.  Jr. 
547.  Vide  arts.  Ambiguity;  Latent. 

PATENT,  contracts.  [  1  ]  A  pa- 
tent for  an  invention  is  a  grant  made 
by  the  government  of  the  United 
States  to  the  Inventor  of  any  new  or 
useful  art,  machine,  manufacture  or 
composition  of  matter,  or  any  new 
and  useful  improvement  in  any  art, 
machine,  manufacture  or  composi- 
tion of  matter  not  known  or  used  by 
others  before  his  or  their  discovery 
or  invention  thei'eof,  and  not,  at  the 
time  of  his  application  for  a  patent, 
in  public  use  or  on  sale,  with  bis 
consent  or  allowance,  as  the  inventor 
or  discoverer;  securing  to  him  for 
a  limited  time,  therein  expressed, 
the  full  and  exclusive  right  and  lib* 
erty  of  making,  constructing^  using, 
and  vending  to  others  to  be  used, 
the  said  invention  or  discovery,  on 
certain  conditions,  among  which  is 
the  one  of  at  once  giving  up  his 
secret,  and  making  public  his  dis- 
covery or  invention,  and  the  man- 
ner of  making  and'  using  the  same, 
so  that  at  the  expiration  of  his  privi- 
lege, it  may  become  public  property. 
The  instrument  securing  this  grant 
is  also  called  a  patent.  The  sub- 
ject will  be  considered  by  taking  a 
succinct  view  of,  1,  the  legislation  of 
the  United  States  on  the  subject ;  2, 
the  patentee;  3,  the  subject  to  be 
patented ;  4,  the  caveat  and  prelimi- 
nary proceedings ;  5,  the  proceedings 
to  obtain  a  patent ;  6,  the  patent ;  7, 
the  duty  or  tax  on  patents ;  S,  courts 
having  jurisdiction  in  patent  cases; 
9,  actions  for  violations  of  patents. 

§  1.  Legislation  of  the  United 
States. 

[  2  ]  The  constitution  of  the  Uni- 
ted States  authorises  congress  to  pass 
laws  "to  promote  the  progress  of 
science  and  the  useful  arts,  by  secur- 
ing, for  limited  times,  to  authors  and 
inventors,  the  exclusive  right  of  their 
respective  writings  and  discoveries." 
Art.  1,  8.  8,  n.  8.    The  first  act 
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passed  under  this  power  is  that  which 
established  the  patent  office  on  the 
10th  of  April,  1790,  1  Story,  L.  U. 
S*  80.  There  were  several  supple- 
ments and  modifications  to  this  first 
law,  namely,  the  acts  passed  Febru- 
ary 7,  1793,  Idem,  800 ;  June  7, 
1794,  Idem,  868;  April  17,  1800, 
Idem,  758  ;  July  3, 1882,  4  Sharsw. 
cont.  of  Story,  L.  U.  S.  2800 ;  July 
13,  1892,  Idem,  2318. 

[  3  ]  These  acts  were  repealed  by 
the  act  of  July  4,  1836,  4  Sharsw. 
cont.  Story,  L.  U.  S.  2604,  which 
enacts : 

§  21.  That  all  acts  and  parts  of 
acts  heretofore  passed  on  this  sub- 
ject, be,  and  the  same  are  hereby 
repealed :  Provided,  however,  That 
all  actions  and  processes  in  law  or 
equity  sued  out  prior  to  the  passage 
of  this  act,  may  be  prosecuted  to 
final  judgment  and  execution,  in  the 
same  manner  as  though  this  act  had 
not  been  passed,  excepting  and  sav- 
ing the  apphcation  to  any  such  ac- 
tion, of  the  provisions  of  the  four- 
teenth and  fiileenth  sections  of  this 
act,  so  far  as  they  may  be  applica- 
ble thereto.  And  provided,  also. 
That  all  applications  and  petitions  for 
patents,  pending  at  the  time  of  the 
passage  of  this  act,  in  cases  where 
the  duty  has  been  paid,  shall  be  pro- 
ceeded with  and  acted  on  in  the  same 
manner  as  though  filed  after  the  pas- 
sage thereof. 

[  4  ]  The  existing  laws  on  the 
subject  of  patents  are  the  act  of  July 
4,  1836,  already  mentioned;  the  acts 
of  March  3,  1887,  Idem,  2546 ; 
March  3,  1889,  9  Laws  U.  S.  1019 ; 
August  29)  1842,  ch.  263,  Pamph. 
Laws,  171. 

§  2.  Of  the  patentee. 
[  5  ]  Any  person  or  persons  hav- 
ing discovered  or  invented  the  thing 
to  be  patented,  whether  he  be  a  citi- 
zen of  the  United  States  or  an  alien, 
is  entitled  to  a  patent  on  fiilfilling  the 
requirements  of  the  law.  Act  of  July 
4, 1886,  s.  6. 


[  6  ]  By  the  10th  section  of  the 
same  act  it  is  provided.  That  where 
any  person  hath  made,  or  shall  have 
made,  any  new  invention,  discovery, 
or  improvement,  on  account  of  which 
a  patent  might  by  virtue  of  this  act 
be  granted,  and  such  person  shall 
die  before  any  patent  shall  be  granted 
therefor,  the  right  of  applying  for 
and  obtaining  such  patent  shall  de* 
volve  on  the  executor  or  administra* 
tor  of  such  person,  in  trust  for  the 
heirs  at  law  of  the  deceased,  m  case 
he  shall  have  died  intestate ;  but  if 
otherwise,  then  in  trust  for  his  devi- 
sees, in  as  full  and  ample  manner, 
and  under  the  same  conditions,  limi- 
tations, and  restrictions,  as  the  same 
was  held,  or  might  have  been  claimed 
or  enjoyed  by  such  in  his  or  her  life- 
time; and  when  application  for  a 
patent  shall  be  made  by  such  legal 
representatives,  the  oath  or  affirma- 
tion provided  in  the  sixth  section  of 
this  act,  shall  be  so  varied  as  to  be 
applicable  to  them. 

[  7  ]  And  by  the  act  of  Maisph  3, 
1687,  section  6,  it  is  enacted.  That 
any  patent  hereafter  to  be  issued, 
may  be  made  and  issued  to  the  as- 
signee or  assignees  of  the  inventor 
or  discoverer,  the  assignment  thereof 
being  first  entered  of  record,  and  the 
application  therefor  being  duly  made, 
and  the  specification  duly  sworn  to 
by  the  inventor.  And  in  all  cases 
hereafter,  the  applicant  for  a  pa- 
tent shall  be  held  to  furnish  duplicate 
drawings,  whenever  the  case  admits 
of  drawings,  one  of  which  to  be  de- 
posited in  the  office,  and  the  other  to 
be  annexed  to  the  patent,  and  con- 
sidered a  part  of  the  specification. 

§  3.  7%e  subfect  to  be  patented. 

[  8  ]  Patents  are  granted,  1,  for 
inventions  and  discoveries ;  and,  2, 
for  importations. 

1.  Patents  for  inventions  and 
discoveries. 

By  the  act  of  July  4,  1836,  sect. 
6,  it  is  enacted,  That  any  person  or 
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persons  having  discovered  or  invent* 
ed  any  new  and  useful  art,  machine, 
manufacture,  or  composition  of  mat- 
ter, or  any  new  and  useful  improve- 
ment on  any  art,  machine,  manufac- 
ture, or  composition  of  matter,  not 
Jcnown  or  used  by  others  before  his 
or  their  discovery  or  invention  there- 
of, and  'not,  at  the  time  of  his  applica- 
tion for  a  patent,  in  public  use  or  on 
sale,  with  his  consent  or  allowance, 
as  the  inventor  or  discoverer,  and 
shall  desire  to  obtain  an  exclusive 
property  therein,  may  make  applica- 
tion in  writing  to  the  commissioner 
of  patents,  expressing  such  desire, 
and  the  commissioner  on  due  pro- 
ceedings had,  may  grant  a  patent 
therefor. 

[  9  ]  The  thing  to  be  patented 
must  be  an  invention  or  discovery  ;  it 
must  be  new  and  useful. 

1.  The  invention  or  discovery 
must  be  something  which  the  inventor 
has  himself  found  out ;  some  peculiar 
device  or  manner  of  producing  any 
given  efl^t.  A  patent  cannot,  there- 
fore, be  taken  out  for  the  elementary 
principles  of  motion,  which  philoso- 
phy and  science  have  discovered,  but 
only  for  the  manner  of  applying 
them«  1  Gallis.  478;  2  Gallis. 
51.  A  patent  may  be  taken  out  for 
an  improvement  on  a  machine  which 
is  known  and  used,  3  Wheat.  454 ; 
but  a  mere  change  of  former  propor- 
tions, will  not  entitle  a  party  to  a 
patent,  1  Gallis.  438;  2  Gallis.  51. 
It  is  provided  by  the  act  of  July  4, 
1830,  s.  13,  that  whenever  the  ori- 
ginal patentee  shall  be  desirous  of 
adding  the  description  and  specifica- 
tion of  any  new  improvement  of  the 
original  invention  or  discovery  which 
shall  have  been  invented  or  discover- 
ed by  him  subsequent  to  the  date  of 
his  patent,  he  may,  like  proceedings 
being  had  in  all  respects  as  in  the 
case  of  original  applications,  and  on 
the  payment'  of  fifteen  dollars,  as 
hereinbefore  provided,  have  the  same 
35* 


annexed  to  the  original  description 
and  specification;  and  the  commis- 
sioner shall  certify,  on  the  margin  of 
such  annexed  description  and  specifi- 
cation, the  time  of  its  being  annexed 
and  recorded;  and  the  same  shall 
thereafter  have  the  same  e^ct  in  law, 
to  all  intents  and  purposes  as  though 
it  had  been  embraced  in  the  original 
description  and  specification.  And  by 
the  act  of  March  3,  1837,  s.  8,  that, 
whenever  application  shall  be  made 
to  the  commissioner  for  any  addition 
of  a  newly  discovered  improvement 
to  be  made  on  an  existing  patent,  or 
whenever  a  patent  shall  be  returned 
for  correction  and  re-issue,  the  spe- 
cification of  claim  annexed  to  every 
such  patent  shall  be  subject  to  revision 
and  restriction,  in  the  same  mcuauier 
as  are  original  applications  for  pa- 
tents ;  the  commissioner  shall  not  add 
any  such  improvement  to  ^the  patent 
in  the  one  case,  nor  grant  the  re-issue 
in  the  other  case,  until  the  applicant 
shall  have  entered  a  disclaimer,  or 
altered  his  specification  of  claim  in 
accordance  with  the  decision  of  the 
commissioner ;  and  in  all  such  cases 
the  applicant,  if  dissatisfied  with  such 
decision,  shall  have  the  same  remedy 
and  be  entitled  to  the  benefit  of  the 
same  privileges  and  proceedings  as 
are  provided  by  law  in  the  case  of 
original  applications  for  patents. 

[  10  ]  2.  The  thing  patented  must 
be  a  new  and  useful  invention,  dis- 
covery or  improvement.  Among 
inventors,  he  who  is  first  in  time,  has 
a  prior  right  to  the  patent  for  the  in- 
vention. Pet,  C,  C.  R.  394.  But 
by  the  act  of  March  3,  1839,  sect. 
7,  it  is  provided,  that  every  person  or 
corporation  who  has,  or  shall  have, 
purchased  or  constructed  any  newly 
invented  machine,  manufacture,  or 
composition  of  matter,  prior  to  the 
application  by  the  inventor  or  discov- 
erer for  a  patent,  shall  be  held  to 
possess  the  right  to  use,  and  vend  to 
others  to  be  used,  the  specific  ma- 
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chine,  manu&cture,  or  composition 
of  matter  so  made  or  purchased,  with- 
out liability  therefor  to  the  inventor, 
or  any  other  person  interested  in 
such  invention ;  and  no  patent  shall 
be  held  to  be  invalid  by  reason  of 
such  purchase,  sale,  or  use,  prior  to 
the  application  for  a  patent  as  afore- 
said, except  on  proof  of  abandonment 
of  such  invention  to  the  public ;  or 
that  such  purchase,  sale,  or  prior  use 
has  been  for  more  than  two  years 
prior  to  such  application  for  a  patent. 
By  the  term  useful  invention  is  meant 
an  invention  which  may  be  applied 
to  some  beneficial  use  in  society,  in 
contradistinction  to  an  invention 
which  is  injurious  to  morals,  to  the 
health,  or  good  order  of  society.  1 
Mason,  C.  C.  R.  302 ;  4  Wash.  C. 
C.  R.  9 ;  the  term  is  also  opposed  to 
that  which  is  frivolous  or  mischiev- 
ous. 1  Mason,  C.  C.  R.  182 ;  Re- 
nouard,  177;  Perpigna,  Man.  des 
Inv.  c.  2,  s.  1,  p.  50.  See  3  Car. 
dt  P.  502 ;  1  Pet.  C.  C.  R.  480 ;  1 
U.  S.  Law  Joum.  563;  1  Paine, 
203;  2  Kent,  Com.  368,  n.;  Phill. 
on  Pat.  c.  7,  s.  14. 

The  act  of  August  29,  1942,  sect. 
3,  provides,  that  any  citizen  or  citi- 
zens, or  alien  or  aliens,  having  resided 
one  year  in  the  United  States,  and 
taken  the  oath  of  his  or  their  inten- 
tion to  become  a  citizen  or  citizens, 
who  by  his,  her,  or  their  own  indus- 
try, geoius,  ef&rts,  and  expense,  may 
have  invented  or  produced  any  new 
and  original  design  for  a  manufac- 
ture, whether  of  metal  or  other  mate- 
rial  or  materials,  or  any  new  and  ori- 
ginal design  for  the  printing  of  wool- 
len, silk,  cotton,  or  other  fabrics,  or 
any  new  and  original  design  for  a 
bust,  statue,  or  has  relief  or  composi- 
tion in  alto  or  basso  relievo,  or  any 
■  new  and  original  impression  or  orna- 
ment, or  to  be  placed  on  any  article 
of  manufacture,  the  same  being  form- 
ed in  marble  or  other  material,  or 
any  new  and  useful  pattern,  or  print, 
or  picture,  to  be  either  worked  into 


or  worked  on,  or  printed  or  painted 
or  cast  or  otherwise  fixed  on,  any 
article  of  manufacture,  or  any  new 
and  original  shape  or  configuration 
of  any  article  of  manufacture  not 
known  or  used  by  others  before  his, 
her,  or  their  invention  or  production 
thereof,  and  prior  to  the  time  of  his, 
her,  or  their  application  for  a  patent 
therefor,  and  who  shall  desire  or  ob- 
tain an  exclusive  property  or  right 
therein  to  make,  use,  and  sell  and 
vend  the  same,  or  copies  of  the  same, 
to  others,  by  them  made,  used,  and 
sold,  may  make  application  in  writ- 
ing to  the  commissioner  of  patents 
expressing  such  desire,  and  the  com- 
missioner, on  due  proceedings  had, 
may  grant  a  patent  therefor,  as  in 
the  case  now  of  application  for  a 
patent:  Provided,  That  the  fee  in 
such  cases  which  by  the  now  exist- 
ing laws  would  be  required  of  the 
particular  applicant  shall  be  one-half 
the  sum,  and  that  the  duration  of 
said  patent  shall  be  seven  years, 
and  that  all  the  regulations  and 
provisions  which  now  apply  to  the 
obtaining  or  protection  of  patents  not 
inconsistent  with  the  provisions  of 
this  act,  shall  apply  to  applications 
under  this  section. 

2.  Patents  for  imporiatiaru* 
[  1 1  ]  It  is  enacted  by  the  act  of 
March  3, 1839,  s.  6,  that  no  person 
shall  be  debarred  from  receiving  a 
patent  for  any  invention  or  discovery, 
as  provided  in  the  act  approved  on 
the  fourth  day  of  July,  one  thousand 
eight  hundred  and  thirty-six,  to  which 
this  is  additional,  by  reason  of  the 
same  having  been  patented  in  a  for- 
eign country,  more  than  six  months 
prior  to  his  application:  Provided, 
That  the  same  shall  not  have  been 
introduced  into  public  and  common 
use,  in  the  United  States,  {trior  to  the 
application  for  such  patent :  And  pro- 
vided also.  That  inall  cases  every  such 
patent  shall  be  limited  to  the  term 
of  fourteen  years  from  the  dateor  pub- 
lication of  such  foreign  letters-patent. 
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[  12  ]  And  by  the  act  of  July  4, 
1836,  8.  8,  it  is  provided,  that  nothing 
in  this  act  contained  shall  be  con- 
strued to  deprive  an  original  and  true 
inventor  of  the  right  to  a  patent  for 
his  invention,  by  reason  of  his  having 
previously  taken  out  letters-patent 
therefor  in  a  foreign  country,  and  the 
same  having  been  published,  at  any 
time  within  six  months  next  preced- 
ing the  filing  of  his  specification  and 
drawing. 

§  4.  Of  the  caveat,  and  other  pre- 
liminary procetdingB, 

[  13  ]  The  act  of  July  4, 1836,  s. 
12,  provides  that  any  citizen  of  the 
United  States,  or  alien  who  shall  have 
been  resident  in  the  United  States  one 
year  next  preceding,  and  shall  have 
made  oath  of  his  intention  to  become 
a  citizen  thereof,  who  shall  have  in- 
vented any  new  art,  machine,  or  im- 
provement thereof,  and  shall  desire 
fiirther  time  to  mature  the  same,  may, 
on  paying  to  the  credit  of  the  trea- 
sury, in  manner  as  provided  in  the 
ninth  section  of  this  act,  the  sum  of 
twenty  dollars,  file  in  the  patent  of- 
fice a  caveat,  setting  forth  the  design 
and  purpose  thereof,  and  its  prin- 
cipal and  distinguishing  characteris- 
tics, and  praying  protection  of  his 
right,  till  he  shall  have  matured  his 
invention ;  which  sum  of  twenty  dol- 
lars, in  case  the  person  filing  such 
caveat  shall  afterwards  take  out  a 
patent  for  the  invention  therein  men- 
tioned, shall  be  considered  a  part  of 
the  sum  herein  required  for  the  same. 
And  such  caveat  shall  be  filed  in  the 
confidential  archives  of  the  office, 
and  preserved  in  secrecy.  And  if 
application  shall  be  made  by  any 
other  person  within  one  year  from  the 
time  of  filing  such  caveat,  for  a  patent 
of  any  invention  with  which  it  may 
in  any  respect  interfere,  it  shall  be  the 
duty  of  the  commissioner  to  deposit 
the  description,  specifications,  draw- 
ings, and  model,  in  the  confidential 
archives  of  the  office,  and  to  give 


notice,  by  mail,  to  the  person  filing 
the  caveat,  of  such  application,  who 
shall,  within  three  months  after  re- 
ceiving the  notice,  if  he  would  avail 
himself  of  the  benefit  of  his  caveat, 
file  his  description,  specifications, 
drawings  and  model ;  and  if,  in  the 
opinion  of  the  commissioner,  the  spe- 
cifications of  claim  interfere  with 
each  other,  like  proceedings  may  be 
had  in  all  respects  as  aro  in  this  act 
provided  in  the  case  of  interfering 
applications :  Provided,  however, 
That  no  opinion  or  decision  of  any 
board  of  examiners;  under  the  provi- 
sions  of  this  act,  shall  preclude  any 
person  interested  in  favour  of  or 
against  the  validity  of  any  patent 
which  has  been  or  may  hereafier  be 
granted,  from  the  right  to  contest  the 
same  in  any  judicial  court  in  any  ac- 
tion in  which  its  validity  may  come 
in  question. 

[  14  ]  And  the  same  act,  s.  8,  di- 
rects, that  whenever  the  applicant 
shall  request  it,  the  patent  shall  take 
date  from  the  time  of  the  filing  of  the 
specification  and  drawings,  not  how- 
ever, exceeding  six  months  prior  to 
the  actual  issuing  of  the  patent ;  and 
on  like  request,  and  the  payment  of 
the  duty  herein  required,  by  any  ap« 
plicant,  hisspecificatibnand  drawings 
shall  be  filed  in  the  secret  archives  of 
the  office  until  he  shall  furnish  the 
model  and  the  patent  be  issued,  not 
exceeding  the  term  of  one  year,  the 
applicant  being  entitled  to  notice  of 
interfering  applications. 

§  5.  OjT  the  proceedings  to  obtain 
a  patent. 

[  15  ]  This  section  will  be  divided 
by  considering  the  proceedings  when 
there  is  no  oppositbn,  and  when  there 
are  confficting  claims. 

1 .  Proceedings  without  opposition. 

The  sixth  section  of  the  act  of  July 
4, 1836,  directs,  that  before  any  in- 
ventor shall  ^receive  a  patent  for  any 
such  now  invention  or  discovery,  he 
shall  deliver  a  written  description  of 
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his  invention  or  discovery,  and  of  the 
manner  and  process  of  making,  con- 
structing, using,  and  compounding 
the  same,  in  such  full,  clear,  and  ex- 
act terms,  avoiding  unnecessary  pro- 
lixity, as  to  enable  any  person  skilled 
in  the  art  or  science  to  which  it  ap- 
pertains, or-^th  which  it  is  most 
nearly  connected,  to  make,  construct, 
compound  and  use  the  same ;  and  in 
case  of  any  machine,  he  shall  fully 
explain  the  principle  and  the  several 
modes  in  which  he  has  contemplated 
the  application  of  that  principle  or 
character  by  which  it  may  be  distin- 
guished from  other  inventions ;  and 
shall  particularly  specify  and  point 
out  the  part,  improvement,  or  combi- 
nation, which  he  claims  as  his  own 
invention  or  discovery.  He  shall, 
furthermore,  accompany  the  whole 
with  a  drawing,  or  drawings,  and 
written  references,  where  the  na- 
ture of  the  case  admits  of  draw- 
ings, or  with  specimens  of  ingredi- 
ents, and  of  the  compositicm  of  mat- 
ter, sufficient  in  quantity  for  the  pur- 
pose of  experiment,  where  the  inven- 
tion or  discovery  is  of  a  composition 
of  matter;  which  descriptions  and 
drawings,  signed  by  the  inventor  and 
attested  by  two  witnesses,  shall  be 
filed  in  the  patent  office ;  and  he  shall 
moreover  furnish  a  model  of  his  in- 
vention, in  all  cases  which  admit  of 
a  representation  by  model,  of  a  con- 
venient size  to  exhibit  advantageous- 
ly its  several  parts.  The  applicant 
shall  also  make  oath  or  affirmation 
that  he  does  verily  believe  that  he  is 
the  original  and  first  inventor  or  dis- 
coverer of  the  art,  machine,  composi- 
tion, or  improvement,  for  which  he 
solicits  a  patent,  and  that  he  does  not 
know  or  believe  that  the  same  was 
ever  before  known  or  used ;  and  also 
of  what  country  he  is  a  citizen ;  which 
oath  or  afiirmation  may  be  made  be- 
fore any  person  authorised  by  law 
to  administer  oaths. 

[  16  ]  The  fourth  section  of  the 


act  of  August  29,  1842,  provides 
that  the  oath  required  for  applicants 
for  patents,  may  be  taken,  when  the 
applicant  is  not  for  the  time  being, 
residing  in  the  United  States,  before 
any  minister  plenipotentiary,  charge 
d'afiaires,  consul,  or  commercial 
agent,  holding  a  commission  under 
the  government  of  the  United  States, 
or  before  any  notary  public  of  the 
country  in  which  such  applicant  may 
be.  And  the  act  of  March  3, 1837, 
sect.  18,  provides,  that  in  all  cases  in 
which  an  oath  is  required  by  this 
act,  or  by  the  act  to  which  this  is  ad- 
ditional, if  the  person  of  whom  it  is 
required  shall  be  conscientiously  scru- 
pulous of  taking  an  oath,  affirmation 
may  be  substituted  therefor. 

[  17  ]  The  seventh  section  of  the 
act  of  July  4,  1836,  further  enacts, 
that  on  the  filing  of  any  such  appli- 
cation, description,  and  specification^ 
and  the  payment  of  the  duty  herein- 
afler  provided,  the  commissioner 
shall  make  or  cause  to  be  made,  an 
examination  of  the  alleged  new  in- 
vention or  discovery  ;  and  if,  on  any 
such  examination,  it  shall  not  appear 
to  the  commissioner  that  the  same 
had  been  invented  or  discovered  by 
any  other  person  in  this  country 
prior  to  the  alleged  invention  or  dis«> 
covery  thereof  by  the  applicant,  or 
that  it  had  been  patented  or  described 
in  any  printed  publication  in  this  or 
any  foreign  country,  or  had  been  in 
public  use  or  on  sale  with  the  appli- 
cant's consent  or  allowance  prior  to 
the  application,  if  the  commissioner 
shall  deem  it  to  be  sufficiently  useful 
and  important,  it  shall  be  his  duty  ta 
issue  a  patent  therefor*  But  whenever 
on  such  examination  it  shall  appear  to 
the  commissioner  that  the  applicant 
was  not  the  original  and  first  inventor 
or  discoverer  thereof,  or  that  any  part 
of  that  which  is  claimed  as  new  had 
before  been  invented  or  discovered^ 
or  patented,  or  described  in  any 
printed  publication  in  this  or  any 
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foreign  country,  as  aforesaid,  or  that 
the  description  is  defective  and  in- 
sufficient, he  shall  notify  the  appli- 
cant thereof,   giving    hira,    briefly, 
such  information  and  references  as 
may  be  useful  in  judging  of  the  pro- 
priety of  renewing  his  application, 
or  of  altering  his  specification    to 
embrace  only  that  part  of  the  inven- 
tion or  discovery  which  is  new.    In 
every  such  case,  if  the  applicant  shall 
elect  to  withdraw  his  application,  re- 
linguishing  his  claim  to  the  model, 
he  shall  be  entitled  to  receive  back 
twenty  dollars,  part  of  the  duty  re- 
quired by  this  act,  on  filing  a  notice 
in  writing  of  such  election  in  the 
patent  office,  a  copy  of  which,  certi- 
fied by  the  commissioner,  shall  be  a 
sufficient  warrant  to  the  treasurer 
for  paying  back  to  the  said  applicaqt 
the  said  sum  of  twenty  dollars.    But 
if  the  applicant  in  such  case  shall 
persist  in  his  claim  for  a  patent,  with 
or  without  any  alteration  of  his  spe- 
cification, he  shall  be   required   to 
make  oath  or  affimation  anew  in 
manner  as  aforesaid.    And  if  the 
specification  and  claim  shall  not  have 
been  so  modified  as  in  the  opinion  of 
the  commissioner,  shall   entitle  the 
applicant  to  a  patent,  he  may,  on  ap- 
peal, and  upon  request  in   writing, 
have  the  decision  of  a  board  of  ex- 
aminers,  to  be  composed  of  three 
disinterested  persons,  who  shall  be 
appointed  for  that  purpose  by  the 
secretary  of  state,  one  of  whom  at 
least,  to  be  selected,  if  practicable 
and  convenient,  for  his  knowledge 
and  skill  in  the  particular  art,  manu- 
facture, or  branch  of  science  to  which 
the    alleged    invention    appertains  ; 
who  shall  be  under  oath  or  affima- 
tion for  the  faithful  and  impartial 
performance  of  the    duty  imposed 
upon  them    by    said    appointment. 
Said  board  shall  be  furnished  with  a 
certificate  in  writing,  of  the  opinion 
and  decision  of  the  commissioner, 
stating  the  particular  grounds  of  his 


objection,  and  the  part  or  parts  of  the 
invention  which  he  considers  as  not 
entitled  to  be  patented.  And  the 
said  board  shall  give  reasonable  no- 
tice to  the  applicant,  as  well  as  to 
the  commissioner,  of  the  time  and 
place  of  their  meeting,  that  they 
may  have  an  opportunity  of  fumish- 
iog  them  with  such  facts  and  evidence 
as  they  may  deem  necessary  to  a 
just  decision;  and  it  shall  be  the 
duty  of  the  commissioner  to  furnish 
to  the  board  of  examiners  such  infor- 
mation as  he  may  possess  relative  to 
the  matter  under  their  consideration. 
And  on  an  examination  and  conside- 
ration of  the  matter  by  such  board, 
it  shall  be  in  their^wwer,  or  of  a  ma- 
jority of  them,  to  reverse  the  decision 
of  the  commissioner,  either  in  whole 
or  in  part  ,*  and  their  opinion  being 
certified  to  the  commissioner,  he  shall 
be  governed  thereby,  in  the  further 
proceedings  to  be  had  on  such  appli- 
cation :  Provided,  however.  That 
before  a  board  shall  be  instituted  in 
any  such  case,  the  applicant  shall 
pay  to  the  credit  of  the  treasury,  as 
provided  in  the  ninth  section  of  this 
act,  (see  [  36  ])  the  sum  of  twenty-five 
dollars,  and  each  of  said  persons  so 
appointed  shall  be  entitled  to  receive 
for  his  services  in  each  case,  a  sum 
not  exceeding  ten  dollars,  to  be  deter- 
vqined  and  paid  by  the  commissioner 
out  of  any  moneys  in  his  hands, 
which  shall  be  in  full  compensation 
to  the  persons  who  may  be  so  ap- 
pointed, for  their  examination  and 
certificate  as  aforesaid. 

[  1 8  ]  By  the  twelfth  section  of  the 
act  of  March  3,  1839,  the  commis- 
sioner of  patents  is  vested  with 
power  to  make  all  such  regulations  in 
respect  to  taking  of  evidence  to  be 
used  in  contested  cases  before  him, 
as  may  be  just  and  reasonable.  And 
so  much  of  the  act  of  July  4,  1836, 
as  provides  for  a  board  of  examiners 
is  thereby  repealed. 

[  19  ]  And  by  the  same  act,  sect. 
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11,  it  is  provided,  that  in  all  cases 
where  an  appeal  is  now  allowed  by 
law  from  the  decision  of  the  commis- 
sioner of  patents  to  aboard  of  exami- 
ners provided  for  in  the  seventh  sec- 
tion of  the  act  to  which  this  is  addi- 
tional, the  party,  instead  thereof,  shall 
have  a  right  to  appeal  to  the  chief 
justiqe  of  the  district  court  of  the 
United  States  for  the  District  of 
Columbia,  by  giving  notice  thereof 
to  the  commissioner,  and  filing  in 
the  patent  office,  within  such  time  as 
the  commissioner  shall  appoint,  his 
reasons  of  appeal,  specifically  set 
forth  in  writing,  and  also  paying 
into  the  patent  office,  to  the  credit  of 
the  patent  fund,  the  sum  of  twenty- 
five  dollars.  And  it  shall  be  the 
duty  of  said  chief  justice,  on  petition, 
to  hear  and  determine  all  such 'ap- 
peals, and  to  revise  such  decisions  in 
a  summary  manner,  on  the  evidence 
produced  before  the  commissioner, 
at  such  early  and  convenient  time 
as  he  may  appoint,  first  notifying 
the  commissi<»]er  of  the  time  and 
place  of  hearing,  whose  duty  it  shall 
be  to  give  notice  thereof  to  all  par- 
ties who  appear  to  be  interested 
therein,  in  such  manner  as  said 
judge  shall  prescribe.  The  commis- 
sioner shall  also  lay  before  the  said 
judge  all  the  original  papers  and 
evidence  in  the  case,  together  with 
the  grounds  of  his  decision,  fully  set 
forth  in  writing,  touching  all  the 
points  involved  by  the  reasons  of  ap- 
peal, to  which  the  revision  shall  be 
confined.  And  at  the  request  of  any 
party  interested,  or  at  the  desire  of 
the  judge,  the  commissioner  and  the 
examiners  in  the  patent  office,  may 
be  examined  under  oath,  in  explana- 
tion of  the  principles  of  the  machine, 
or  other  thing  for  which  a  patent,  in 
such  case,  is  prayed  for.  And  it 
shall  be  the  duty  of  said  judge  afler  a 
hearing  of  any  such  case,  to  return 
all  the  papers  to  the  commissioner, 
with  a  certificate  of  his  proceedings 


and  decision,  which  shall  be  entered 
of  record  in  the  patent  office;  and 
such  decision,  so  certified  shall  govern 
the  fijrther  proceedings  of  the  com- 
missioner in  such  case :  Provided, 
however.  That  no  opinion  or  decision 
of  the  judge  in  any  such  case,  shall 
preclude  any  person  interested  in 
favour  or  against  the  validity  of  any 
patent,  which  has  been  or  may  here* 
afler  be  granted,  from  the  right  to 
contest  the  same  in  any  judicial  court, 
in  any  action  in  which  its  validity 
may  come  in  question. 

2,  When  there  are  car^icHng 
claims. 

[  20  ]  It  is  enacted  by  the  8tb 
section  of  the  act  of  July  4,  1886, 
that  whenever  an  application  shall  be 
made  for  a  patent  which,  in  the  opi- 
nion of  the  commissioner,  would 
interfere  with  any  other  patent  for 
which  an  application  may  be  pending, 
or  with  any  unexpired  patent  which 
shall  have  been  granted,  it  shall  be 
the  duty  of  the  commissioner  to  give 
notice  thereof  to  such  applicants,  or 
patentees,  as  the  case  may  be ;  and 
if  either  shall  be  dissatisfied  with 
the  decision  of  the  commissioner  on 
the  question  of  priority  of  right  or 
invention,  on  a  hearing  thereof,  he 
may  appeal  from  such  decision,  on 
the  like  terms  and  conditions  as  are 
provided  in  the  preceding  section  of 
this  act ;  and  like  proceedings  shall 
be  had,  to  determine  which,  or  whe- 
ther either  of  the  applicants  is  entitled 
to  receive  a  patent  as  prayed  for. 

[  21  ]  And  by  the  16th  section  of 
the  same  act,  that  whenever  there 
shall  be  two  interfering  patents,  or 
whenever  a  patent  on  application  shall 
have  been  refiised  on  an  adverse 
decision  of  a  board  of  examiners,  on 
the  ground  that  the  patent  applied 
for  would  interfere  with  an  unexpir- 
ed patent  previously  granted,  any 
person  interested  in  any  such  patent, 
either  by  assignment  or  otherwise, 
in  the  one  case,  and  any  such  appli* 
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cant  in  the  other,  may  have  remedy 
by  bill  in  equity ;  and  the  court  hav- 
ing cognizance  thereof,  on  notice  to 
adverse  parties  and  other  due  pro- 
ceedings had,  may  adjudge  and  de- 
clare either  the  patents  void  in  whole 
or  in  part)  or  inoperative  and  invalid 
in  any  particular  part  or  portion  of 
the  United  States,  according  to  the 
interest  which  the  parties  to  such  suit 
may  possess  in  the  patent  or  the 
inventions  patented,  and  may  also 
adjudge  that  such  applicant  is  entitled, 
according  to  the  principles  and  pro- 
visions of  this  act,  to  have  and  receive 
a  patent  for  his  invention,  as  specified 
in  his  claim,  or  for  any  part  thereof, 
as  the  fact  of  priority  of  right  or 
invention  shall  in  any  such  case  be 
made  to  appear.  And  such  adjudica- 
tion, if  it  be  in  favour  of  the  right  of 
such  applicant,  shall  authorise  the 
commissimier  to  issue  such  patent,  on 
his  filing  a  copy  of  the  adjudication, 
and  otherwise  complying  with  the 
requisitions  of  this  act.  Provided, 
however,  that  no  such  judgment  or 
adjudication  shall  a^ct  the  rights  of 
any  persons  except  the  parties  to  the 
action  and  those  deriving  title  from 
or  under  them  subsequent  to  the  ren- 
dition of  such  judgment.  And  the 
commissioner  is  vested  by  the  12th 
section  of  the  act  of  March  3, 1839, 
with  powers  to  make  such  rules  and 
regulations  in  respect  to  the  taking 
of  evidence  to  be  used  in  contested 
cases  before  him,  as  may  be  just  and 
reasonable. 

[  22  ]  The  act  of  March  3,  1839, 
section  10,  provides,  that  the  provi- 
sions of  the  sixteenth  section  of  the 
before  recited  act  shall  extend  to  all 
cases  where  the  patents  are  refused 
for, any  reason  whatever,  either  by 
the  commissioner  of  patents  or  by  the 
chief  justice  of  the  District  of  Co- 
lumbia, upon  appeals  from  the  deci- 
sion of  said  commissioner,  as  well  as 
where  the  same  shall  have  been  re- 
fused on  aooount  of,  or  by  leasoA  of 


interference  with  a  previously  exist- 
ing patent;  and  in  all  cases  where 
there  is  no  opposing  party,  a  copy  of 
the  bill  shall  be  served  upon  the 
commissioner  of  patents,  when  the 
whole  of  the  expenses  of  the  pro- 
ceeding shall  be  paid  by  the  appli- 
canty  whether  the  final  decision  shall 
be  in  his  favour  or  otherwise. 
§6.  Cf  the  patent. 

[23]  This  section  will  be  di- 
vided by  considering,  1,  the  form  of 
the  patent ;  2,  the  correction  of  the 
patent;  3,  the  special  provisions  of 
the  acts  of  congress  occasioned  by 
the  burning  of  the  patent  office ;  4, 
the  disclaimer ;  5,  the  assignment  of 
patents ;  6,  the  extension  of  the  pa- 
tent ;  and,  7,  the  requisites  to  be  ob- 
served after  the  granting  of  a  patent 
to  secure  it. 

1.  Form  of  the  patent* 

[  24  ]  The  patent  is  to  be  issued 
in  the  form  prescribed  by  the  act  of 
congress.  The  fifth  section  of  the 
act  of  July  4, 1836,  directs,  that  all 
patents  issuing  from  said  office  shall 
be  issued  in  the  name  of  the  United 
States,  and  under  the  seal  of  said 
office,  and  be  signed  by  the  secretary 
of  state,  and  countersigned  by  the 
commissioner  of  the  said  office,  and 
shall  be  recorded,  together  with  the 
descriptions,  specifications  and  draw- 
ings, in  the  said  office,  in  books  to  be 
kept  for  that  purpose.  Every  such 
patent  shall  contain  a  short  descrip- 
tion or  title  of  the  invention  or  dis- 
covery, correctly  indicating  its  nature 
and  desim,  and  in  its  terms  grant  to 
the  applicant  or  applicants,  his  or 
their  heirs,  administrators,  executors 
or  assigns,  for  a  term  not  exceeding 
fourteen  years,  the  full  and  exclusive 
right  and  liberty  of  making,  using, 
and  vending  to  others  to  be  used,,  the 
said  invention  or  discovery,  refer- 
ring to  the  specifications  for  the 
particulars  thereof,  a  copy  of  which 
shall  be  annexed  to  the  patent,  speci- 
fying what  the  patentee  claims  as  his 
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invention  or  discovery.  It  is  usually 
dated  at  the  time  of  issuing  it,  but  l^ 
a  provision  of  tbe  last  mentioned  act, 
section  8,  whenever  the  applicant 
shall  request  it,  the  patent  shall  take 
date  from  the  time  of  filing  the  speci- 
fication and  drawings,  not,  however, 
exceeding  six  months  prior  to  the 
actual  issuing  of  the  patent. 
2.  CorrecHan  of  patent. 
[  26  ]  It  is  provided  by  the  thir- 
teenth section  of  the  act  of  July  4, 
1836,  that  whenever  any  patent 
which  has  heretofore  been  granted, 
or  which  shall  hereafler  be  granted, 
shall  be  inoperative  or  invalid,  by 
reason  of  a  defective  or  insufficient 
description  or  specification,  or  by 
leason  of  the  patentee  claiming  in 
his  specification  as  his  own  invention, 
more  than  he  had  or  shall  have  a 
right  to  claim  as  new  ;  if  the  error 
has,  or  shall  have  arisen  by  inadver- 
tency, accident,  or  mistake,  and 
without  any  fraudulent  or  deceptive 
intention,  it  shall  be  lawful  for  the 
commissioner,  upon  the  surrender  to 
him  of  such  patent,  and  the  payment 
of  the  further  duty  of  fifteen  dollars, 
to  cause  a  new  patent  to  be  issued  to 
the  said  inventor,  for  the  same  inven- 
tion, for  the  residue  of  the  period 
then  unexpired  for  which  the  original 
patent  was  granted,  in  accordance 
with  the  patentee's  corrected  descrip- 
tion and  specification.  And  in  the 
event  of  his  death,  or  any  assignment 
by  him  made  of  the  original  patent,  a 
similar  right  shall  vest  in  his  execu- 
tora,  administrators,  or  assignees. 
And  the  patent,  so  reissued,  together 
with  the  corrected  description  and 
specification,  shall  have  the  same 
d]^t  and  operation  in  law,  on  the 
trial  of  all  actions,  hereafter  com- 
menced for  causes  subsequently  ac- 
cruing, as  though  the  same  had  been 
originally  filed  in  such  corrected 
form,  before  the  issuing  out  of  the 
original  patent.  And  whenever  the 
original  patentee  shall  be  desirous  of 


adding  the  description  andspecification 
of  any  new  improvement  of  the  origi- 
nal inventk>n  or  discovery  which  shall 
have  been  invented  or  discovered  by 
him  subsequent  to  the  date  of  his 
patent,  he  may,  like  proceedings  being 
had  in  all  respects  as  in  the  case  of 
original  applications,  and  on  the  pay- 
ment of  fifteen  dollars,  as  hereinbefore 
provided,  have  the  same  annexed  to 
the  original  description  and  specifica* 
tion;  and  the  commissioner  shall 
certify,  on  the  margin  of  such  annex- 
ed description  and  specification,  the 
time  of  its  being  annexed  and  record- 
ed ;  and  the  same  shall  thereafter  have 
the  same  effect  in  law,  to  all  intents 
and  purposes  as  though  it  had  been 
embraced  in  the  original  description 
and  specification. 

[  26  ]  And  it  is  enacted  by  the  act 
of  March  3,  1837,  section  5,  that« 
wheneyer,  a  patent  shall  be  retuined 
for  correction  and  reissue  under  the 
thirteenth  section  of  the  act  to  which 
this  is  additional,  and  the  patentee 
shall  desire  several  patents  to  be 
issued  for  distinct  and  separate  parts 
of  the  thing  patented,  he  shall  first 
pay,  in  manner  and  in  addition  to  the 
sum  provided  by  that  act,  the  sum  of 
thirty  dollars  for  each  additional  pa- 
tent so  to  be  issued :  Provided,  how- 
ever, that  no  patent  made  prior  to  the 
aforesaid  fifteenth  day  of  December, 
1836,  shall  he  coirected  and  reissued 
until  a  duplicate  of  the  model  and 
drawing  of  the  thing  as  originally 
invented,  verified  by  oath  as  shall 
be  required  by  the  commissioner,  shall 
be  deposited  in  the  patent  office  :-«> 
Nor  shall  any  addition  of  an  im- 
provement he  made  to  any  patent 
heretofore  granted,  nor  any  new  pa- 
tent be  issued  for  an  improven;ient 
made  in  any  machine,  manufacture, 
or  process,  to  the  original  inventor, 
assignee,  or  possessor,  of  a  patent 
therefor,  nor  any  disclaimer  be  ad- 
mitted to  record  until  a  duplicate 
model  and   drawing  of  the   thing 
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origioally  inteoded,  verified  as  afore- 
said, shall  have  been  deposited  in 
the  patent  ofiice,  if  the  commissioner 
shall  require  the  same;  nor  shall 
any  patent  be  granted  for  an  inven- 
tion, improvement,  or  discovery,  the 
model  or  drawing  of  which  shall 
have  been  lost,  until  another  model 
and  drawing,  if  required  by  the  com- 
missioner, shall,  in  like  manner,  be 
deposited  in  the  patent  ofiice : 

.  And  in  all  such  cases,  as  well  as 
in  those  which  may  arise  under  the 
third  section  of  this  act,  the  question 
of  compensation  for  such  models  and 
drawings,  shall  be  subject  to  the 
judgment  and  decision  of  the  com- 
missioners provided  for  in  the  fourth 
section,  under  the  same  limitations 
and  restrictions  as  are  therein  pre- 
scribed. 

3.  Special  provinona  ocauioned 
hy  the  burning  of  the  patent  ojice. 

[  27  ]  The  act  of  March  3, 1837, 
was  passed  to  remedy  the  inconveni- 
ences arising  from  the  burning  of  the 
patent  office.     It  is  enacted 

[  28  ]  Sect.  1.  That  any  person 
who  may  be  in  possession  of,  or  in 
any  way  interested  in,  any  patent  for 
an  invention,  discovery,  or  improve- 
ment, issued  prior  to  the  fifteenth 
day  of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred 
and  thirty-six,  or  in  an  assignment 
of  any  patent,  or  interest  therein,  ex- 
ecuted, and  recorded  prior  to  the  said 
fifteenth  day  of  December,  may, 
without  charge,  on  presentation  or 
transmission  thereof  to  the  commis- 
sioner of  patents,  have  the  same  re- 
corded anew  in  the  patent  office, 
together  with  the  descriptions,  speci- 
fications of  claim  and  drawings 
annexed  or  belonging  to  the  same ; 
and  it  shall  be  the  duty  of  the  com- 
missioner to  cause  the  same,  or  any 
authenticated  copy  of  the  original  re- 
cord, specification,  or  drawing  which 
he  may  obtain,  to  be  transcribed  and 
copied  into  books  of  record  to  be 
Vol.,  n.— 26. 


kept  for  that  purpose;  and  wherever 
a  drawing  was  not  originally  annex- 
ed to  the  patent  and  referred  to  in 
the  specification  and  drawing  pro- 
duced as  a  delineation  of  the  inven- 
tion, being  verified  by  oath  in  such 
manner  as  the  commissioner  shall 
require,  may    be    transmitted    and 
placed  on  file  or  copied  as  aforesaid, 
together  with  the  certificate  of  the 
oath ;  or  such  drawings  may  be  made 
in  the  office,  under  the  direction  of 
the  commissioner,  in  conformity  with 
the  specification.    And  it  shall  be  the 
duty  of  the  commissioner  to  take  such 
measures  as  may  be  advised  and 
determined  by  the  board  of  commis- 
sioners provided  for  by   the  fourth 
section  of  this  act,  to  obtain  the  pa- 
tents, specifications!  and  copies  afore- 
said, for  the  purpose  of  being  so 
transcribed  and   recorded.     And  it 
shall  be  the  duty  of  each  of  the  seve- 
ral clerks  of  the  judicial  courts  of  the 
United  States,  to  transmit,  as  soon  as 
may  be,  to  the  commissioner  of  the 
patent  office,  a  statement  of  all  the 
authenticated  copies  of  patents,  de- 
scriptions, specifications,  and  draw- 
ings of  inventions  and  discoveries 
made  and  executed  prior  to  the  afore- 
said fifteenth  day  of  December,  which 
may  be  found  on  the  files  of  his  of- 
fice;  and    also  to    make  out  and 
transmit  to  said  commissioner,  for 
record  as  aforesaid,  a  certified  copy 
of   every  such  patent,  description, 
specification,  or  drawing,  which  shall 
be  specially  required  by  said  commia- 
sionen 

[  29  ]  Sect.  2.  That  copies  of  such 
record  and  drawings,  certified  by  the 
commissioner,  or,  in  his  absence,  by 
the  chief  clerk,  shall  be  prima  facie 
evidence  of  the  particulars  of  the  in- 
vention and  of  the  patent  granted 
therefor,  in  any  judicial  court  of  the 
United  States,  in  all  cases  where 
copies  of  the  original  record  or  speci- 
fication and  drawings  would  be  evi- 
dence, without  proof  of  the  loss  of 
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sQch  originals ;  and  no  patent  issued 
prior  to  the  aforesaid  fifteenth  day  of 
December  shall,  after  the  first  day  of 
June  next,  be  received  in  evidence  in 
any  of  the  said  courts  in  behalf  of 
the  patentee  or  other  person  who  shall 
be  in  possession  of  the  same,  unless 
it  shall  have  been  so  recorded  anew, 
and  a  drawing  of  the  invention,  if 
separate  from  the  patent,  verified  as 
aforesaid,  depositod  in  the  patent 
ofHce ;  nor  shall  any  written  assign- 
ment of  any  such  patent,  executed 
and  recorded  prior  to  the  said  fifteenth 
day  of  December,  be  received  in  evi- 
dence in  any  of  the  said  courts  in 
behalf  of  the  assignee  or  other  per- 
son in  possession  thereof,  until  it  shall 
have  been  so  recorded  anew. 

[  30  ]  Sect.  3/  That  whenever  it 
shall  appear  to  the  commissioner  that 
any  patent  was  destroyed   by  the 
burning  of  the  patent  office  building 
on  the  aforesaid  fifteenth  day  of  De- 
cember, or  was  otherwise  lost  prior 
thereto,  it  shall  be  his  duty,  on  appli- 
cation therefor  by  the  patentee  or 
other  person  interested  therein,   to 
issue  a  new  patent  for  the  same  in- 
vention or  discovery  bearing  the  date 
of  the  original  patent,  with  his  certi- 
ficate thereon  that  it  was  made  and 
issued  pursuant  to  the  provisions  of 
the  thin!  section  of  this  act,  and  shall 
enter  the  same  of  record :  Provided, 
however.  That  before  such  patent 
shall  be  issued,  the  applicant  therefor 
shall  deposit  in  the  patent  office  a 
duplicate,  as  near  as  may  be,  of  the 
original  model,  drawings,  and  descrip- 
tion, with  specification  of  the  inven- 
tion or  discovery,  verified  by  oath, 
as  shall  be  required  by  the  commis- 
sioner ;  and  such  patent  and  copies 
of  such  drawings  and  descriptions, 
duly  certified,  shall  be  admissible  as 
evidence  in  any  judicial  court  of  the 
United  States,  and  shall  protect  the 
rights  of  the  patentee,  his  administra- 
tors, heirs  and  assigns,  to  the  extent 
only  m  which  they  would  have  been 


protected  by  the  original  patent  and 
specification. 

[  31  ]  TheactofAugust29,1842, 
sect.  2,  extends  the  provisions  of  the 
last  section  to  patents  granted  prior 
to  the  said  fifteenth  day  of  Decem- 
ber, though  they  may  have  been  lost 
subsequently;  provided, however, the 
same  shall  not  have  been  recorded' 
anew  under  the  provisions  of  said 
act. 

4.  Of  the  disclaimer. 

[  32  ]  The  act  of  March  3, 1837, 
section  7,  authorises  any  patentee 
who  shall  have,  through  inadvertence, 
accident,  or  mistake,  made  his  speci* 
fication  of  claim  too  broad,  claiming 
more  than  that  of  which  he  was  the 
original  or  first  inventor,  some  ma- 
terial and  substantial  part  of  the  thing 
patented  being  truly  and  justly  his 
own,  any  such  patentee,  his  adminis- 
trators, executors,  and  assigns,  whe- 
ther of  the  whole  or  of  a  sectional 
interest  therein,  may  make  disclaim- 
er of  such  parts  of  the  thing  patented 
as  the  disclaimant  shall  not  claim  to 
hold  by  virtue  of  the  patent  or  assign- 
ment, stating  therein  the  extent  of 
his  interest  in  such  patent;  which 
disclaimer  shall  be  in  writing,  attest- 
ed by  one  or  more  witnesses,  and 
recorded  in  the  patent  office,  on  pay- 
ment by  the  person  disclaiming,  in 
manner  as  other  patent  duties  are 
required  by  law  to  be  paid,  of  the 
sum  of  ten  dollars.  And  such  dis- 
claimer shall  thereafter  be  taken  and 
considered  as  part  of  the  original 
specification,  to  the  extent  of  the  in- 
terest which  shall  be  possessed  in  the 
patent  or  right  secured  thereby,  by 
the  disclaimant,  and  by  those  claim- 
ing by  or  under  him  subsequent  to 
the  record  thereof.  But  no  such  dis- 
claimer shall  aflfect  any  action  pend- 
ing at  the  time  of  its  being  fi:led,  ex- 
cept so  far  as  may  relate  to  the  ques- 
tion of  unreasonable  neglect  or  delay 
in  filing  the  same. 
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5.  Auignmeni  of  patents, 
[  33  ]  By  virtue  of  the  act  of  July 
4, 1836,  sect.  11,  every  patent  shall 
be  assigoable  in  law,  either  as  to  the 
whole  interest,  or  any  undivided  part 
thereof^  by  any  instrument  in  writ- 
ing ;  which  assignment,  and  also  eve- 
ry grant  and  conveyance  of  the  ex- 
clusive right  under  any  patent,  to 
make  and  use,  and  to  grant  to  others 
^  to  make  and  use,  the  thing  patented 
within  and  throughout  any  specified 
part  or  portion  of  the  United  States, 
shall  be  recorded  in  the  patent  office 
within  three  months  from  the  execu- 
tion thereof.  This  act  required  the 
payment  of  a  fee  of  three  dollars  to 
be  paid  by  the  assignee,  but  this  pro- 
vision has  been  repealed  by  the  act 
of  March  8,  1839,  s.  8,  and  such  as- 
signments, grants,  and  conveyances 
shall,  in  future,  be  recorded  without 
any  charge  whatever. 

6«  The  extennan  of  the  patent. 
[  34  ]  The  act  of  July  4,  1836, 
sect.  18,  directs.  That  whenever  any 
patentee  of  an  invention  or  discovery 
shall  desire  an  extension  of  his  pa- 
tent beyond  the  term  of  its  limita- 
tion, he  may  make  application  there- 
for, in  writing,  to  the  commissioner 
of  the  patent  office,  setting  forth  the 
grounds  thereof;  and  the  commis- 
sioner shall,  on  the  applicant's  pay- 
ing the  sum  of  forty  dollars  to  the 
treasury,  as  in  the  case  of  an  origi- 
nal application  for  a  patent,  cause  to 
be  published,  in  one  or  more  of  the 
principal  newspapers  in  the  city  of 
Washington,  and  in  such  other  paper 
or  papers  as  he  may  deem  proper, 
published  -  in  the  section  of  country 
most  interested  adversely  to  the  ex- 
tension of  the  patent,  a  notice  of  such 
application  and  of  the  time  and  place 
when  and  where  the  same  will  be 
considered,  that  any  person  may  ap- 
pear and  show  cause  why  the  exten- 
sion should  not  be  granted.  And  the 
secretary  of  state,  the  commissioner 
of  the  patent  office,  and  the  solicitor 


of  the  treasury,  shall  constitute  a 
board  to  hear  and  decide  upon  the 
evidence  produced  before  them  both 
for  and  against  the  extension^  and 
shall  sit  for  that  purpose  at  the  time 
and  place  designated  in  the  published 
notice  thereof.    The  patentee  shall 
furnish  to  said  board  a  statement,  in 
writing,  under  oath,  of  the  ascer- 
tained value  of  the  invention,  and  of 
his  receipts  and  expenditures,  suffi- 
ciently in  detail  to  exhibit  a  true 
and   &ithful    account  of  loss   and 
profit  in  any  manner  accruing  to 
him  from  and  by  reason  of  said  in- 
vention.   And  if,  upon  a  hearing  of 
the  matter,  it  shall  appear  to  the  full 
and  entire  satis&ction  of  said  board, 
having  due  regard  to  the  public  in- 
terest therein,   that  it    is  just  and 
proper  that  the  term  of  the  patent 
should  be  extended,  by  reason  of  the 
patentee,  without  neglect  or  fault  on 
his  part,  having  failed  to  obtain,  from 
the  use  and  sale  of  his  invention, 
a  reasonable  remuneration  for  the 
time,    ingenuity    and    expense    be- 
stowed upon  the  same,  and  the  intro- 
duction thereof  into  use,  it  shall  be 
the  duty  of    the  commissioner  to 
renew  and  extend   the  patent,  by 
making  a  certificate  thereon  of  such 
extension,  for  the    term  of   seven 
years  from  and  after  the  expiration 
of  the  first  term ;  which  certificate, 
with  a  certificate  of  said  board  of 
their  judgment  and  opinion  as  afore- 
said, shall  be  entered  on  record  in 
the  patent  office ;  and  thereupon  the 
said  patent  shall  have  the  same  eflect 
in  law  as  though  it  had  been  origi- 
nally granted  for  the  term  of  twenty- 
one  years.     And  the  benefit  of  such 
renewal  shall  extend    to  assignees 
and  grantees  of  the  right  to  use  the 
thing  patented,  to  the  extent  of  their 
respective  interest    therein:    Provi- 
ded, however.  That  no  extension  of 
a  patent  shall  be  granted  after  the 
expiration  of  the  term  for  which  it 
was  originally  issued. 
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7.  Requintes  to  secure  the  pateni. 

[35]  The  act  of  Au^st  29, 
1842,  section  6,  requires,  That  all 
pateiitees  and  assignees  of  patents 
hereafter  granted,  are  hereby  re- 
quired  to  stamp^  engrave,  or  cause  to 
be  stamped  or  engraved,  on  each  ar- 
ticle vended,  or  offered  for  sale,  the 
date  of  the  patent ;  and  if  any  per- 
son or  persons,  patentees  or  assig- 
nees, shall  neglect  to  do  so,  he,  she, 
or  they,  shall  be  liable  to  the  same 
penalty,  to  be  recovered  and  disposed 
of  in  the  manner  specified  in  the 
foregoing  Mh  section  of  this  act. 
See  [38]. 

§  7.  Dvty  or  tax  on  patents. 

[  36  ]  The  tax  or  duty  on  patents 
is  not  the  same  in  all  cases,  foreign- 
ers being  required  to  pay  a  greater 
sum  than  citizens,  and  the  subjects  of 
the  king  of  Great  Britain  a  greater 
sum  than  other  foreigners.  The 
ninth  section  of  the  act  of  July  4, 
1836,  requires.  That  before  any  ap- 
plication for  a  patent  can  be  •  consi- 
dered by  the  commissioner  as  afore- 
said, the  applicant  shall  pay  into  the 
treasury  of  the  United  States,  or  into 
the  patent  office,  or  into  any  of  the 
deposit  banks  to  the  credit  of  the 
treasury,  if  he  be  a  citizen  of  the 
United  States,  or  an  alien,  and  shall 
have  been  resident  in  the  United 
States  for  one  year  next  preceding, 
and  shall  have  made  oath  of  his  in- 
tention to  become  ^  citizen  thereof, 
the  sum  of  thirty  dollars ;  if  a  sub- 
ject of  the  king  of  Great  Britain,  the 
sum  of  five  hundred  dollars ;  and  all 
other  persons  the  sum  of  three  hun- 
dred dollars;  for  which  payment  du- 
plicate receipts  shall  be  taken,  one  of 
which  to  be  filed  in  the  office  of  the  trea- 
surer. And  the  moneys  received  into 
the  treasury  under  this  act,  shall 
constitute  a  fund  for  the  payment  of 
the  salaries  of  the  officers  and  clerks 
herein  provided  for,  and  all  other  ex- 
penses of  the  patent  ofiice,  and  to  be 
called  the  patent  fund. 


[  37  ]  When  an  applicant  with- 
draws his  application  before  the  issu- 
ing of  the  patent,  he  is  entitled  to  re- 
ceive back  twenty  dollars  of  the  sum 
he  may  have  paid  into  the  treasury. 
Act  of  July  4,  1836,  sect.  7.  And 
the  act  of  March  3,  1887,  section 
12,  enacts,  That  whenever  the  appli- 
cation of  any  foreigner  for  a  patent 
shall  be  rejected  and.  withdrawn  for 
want  of  novelty  in  the  invention, 
pursuant  to  the  seventh  section  of 
the  act  to  which  this  is  additional, 
the  certificate  thereof  of  the  com- 
missioner shall  be  a  sufficient  war- 
rant to  the  treasurer  to  pay  back  to 
such  applicant  two-thirds  of  the  duty 
he  shall  have  paid  into  the  treasury 
on  account  of  such  application. 

When  money  has  been  paid  by 
mistake,  as  for  fees  accruing  at  the 
patent  office,  it  must,  by  the  direction 
of  the  act  of  August  29,  1842,  sec- 
tion 1,  be  refund^. 
§  8.  Penalty  for  vse  of  patentee's 
marks. 

[  38  ]  The  act  of  August  29, 
1842,  s.  5,  declares.  That  if  any 
person  or  persons  shall  paint  or  print, 
or  mould,  cast,  carve,  or  engrave,  or 
stamp,  upon  any  thing  made,  used, 
or  sold,  by  him,  for  the  sole  making 
or  selling  which  he  hath  not  or  shall 
not  have  obtained  letters-patent,  the 
name  or  any  imitation  of  the  name 
of  any  other  person  who  hath  or 
shall  have  obtained  letters-patent  for 
the  sole  making  and  vending  of  such 
thing,  without  consent  of  such  paten- 
tee, or  his  assigns  or  legal  represen- 
tatives ;  or  if  any  person,  upon  any 
such  thing  not  having  been  pur- 
chased from  the  patentee,  or  some 
person  who  purchased  it  from  or  un- 
der such  patentee,  or  not  having  the 
license  or  consent  of  such  patentee, 
or  his  assigns  or  legal  representatives, 
shall  write,  paint,  print,  mould,  carve, 
engrave,  stamp,  or  otherwise  make 
or  aflSx  the  word  "  patent,"  or  the 
words  *^  letters-patent,'*  or  the  word 
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**  patentee,"  or  any  word  or  words  of 
like  kind,  meaning,  or  import,  with 
the  Tiew  or  intent  of  imitating  or 
counterfeiting  the  stamp,  mark,  or 
other  device  of  the  patentee,  or  shall 
affix  the  same  or  any  word,  stamp, 
or  device,  of  like  import,  on  any  un- 
patented article,  for  the  purpose  of 
deceiving  the  public,  he,  she,,  or  they, 
80  ofiendtngt  shall  be  liable  for  such 
oflfenoe,  to  a  penalty  of  not  less  than 
one  hundred  dollars,  with  costs,  to  be 
recovered  by  action  in  any  of  the 
circuit  courts  of  the  United  States, 
or  in  any  of  the  district  courts  of  the 
United  States,  having  the  powers  and 
jurisdiction  of  a  circuit  court;  one 
half  of  which  penalty,  as  recovered, 
shall  be  paid  to  the  patent  fund,  and 
the  other  half  to  any  person  or  per- 
sons who  shall  sue  for  the  same. 

§  9.  Cayrts  having  jurisdiction 
in  patent  cases. 

[  39  ]  It  is  enacted  by  the  17th 
section  of  the  act  of  July  4, 1836, 
That  all  actions,  suits,  controversies, 
and  cases  arising  under  any  law  of 
the  United  States,  granting  or  con- 
firming  to  inventors  the  exclusive 
right  to  their  inventions  or  discove- 
ries, shall  be  originally  cognizable, 
as  well  in  equity  as  at  law,  by  the 
circuit  courts  of  the  United  States,  or 
any  district  court  having  the  powers 
and  jurisdiction  of  a  circuit  court ; 
which  courts  shall  have  power,  upon 
bill  in  equity  filed  by  any  party  ag- 
grieved, in  any  such  case,  to  grant 
injunctions,  according  to  the  course 
and  principles  of  courts  of  equity,  to 
prevent  the  violation  of  the  rights  of 
any  inventor  as  secured  to  him  by 
any  law  of  the  United  States  on  such 
terms  and  conditions  as  said  courts 
may  deem  reasonable:  Provided, 
however.  That  from  all  judgments 
aind  d^rees,  from  any  such  court 
rendered  in  the  premises,  a  writ  of 
error  or  appeal,  as  the  case  may  re- 
quire, shall  lie  to  the  supreme  court 
af  tlie  United  States,  in  the  same 
88* 


manner  and  under  the  same  circum- 
stances as  is  now  provided  by  law  in 
other  judgments  and  decrees  of  cir- 
cuit courts,  and  in  all  other  cases  in 
which  the  court  shall  deem  it  reason- 
able to  allow  the  same. 

§  10.  Actions  for  violation  of 
patent  rights. 

[  40  ]  The  act  of  July  4, 1888, 
section  14,  provides.  That,  whenever 
in  any  action  for  damages  for  mak- 
ing, using,  or  selling  the  thing  where- 
of the  exclusive  right  is  secured  by 
any  patent  heretofore  granted,  or  by 
any  patent  which  may  hereafler  be 
granted,  a  verdict  shall  be  rendered 
for  the  plaintiff  in  such  action,  it 
shall  be  in  the  power  of  the  court  to 
render  judgment  for  any  sum  above 
the  amount  found  by  such  verdict  as 
the  actual  damages  sustained  by  the 
plaintiff,  not  exceeding  three  times 
the  amount  thereof,  according  to  the 
circumstances  of  the  case,  with 
costs;  and  such  damages  may  be 
recovered  by  action  on  the  case,  in 
any  court  of  competent  jurisdiction, 
to  be  brought  in  the  name  or  names 
of  the  person  or  persons  interested, 
whether  as  patentee,  assignees,  or  as 
grantees  of  the  exclusive  right  within 
and  throughout  a  specified  part  of 
the  United  States. 

[  41  ]  Sect.  15.  That  the  defendant 
in  any  such  action  shall  be  permitted 
to  plead  the  general  issue,  and  to  give 
this  act  and  any  special  matter  in 
evidence,  of  which  notice  in  writing 
may  have  been  given  to  the  plaintiff 
or  his  attorney,  thirty  days  before 
trial,  tending  to  prove  that  the  des- 
cription and  specification  filed  by 
plaintiff  does  not  contain  the  whole 
truth  relative  to  his  invention  or  dis- 
covery, or  that  it  contains  more  than 
is  necessary  to  produce  the  dck^ribed 
effect;  which  concealment  or  addi- 
tion shall  fully  appear  to  have  been 
made  for  the  purpose  of  deceiving 
the  public,  or  that  the  patentee  was 
not  the  original  and  first  inventor  or 
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discoverer  of  the  thing  patented,  or 
of  a  substantial  and  material  part 
thereof  claimed  as  new,  or  that  it 
had  been  described  in  some  public 
work  anterior  to  the  supposed  dis- 
covery thereof  by  the  patentee,  or 
had  been  in  public  use,  or  on  sale 
vnth  the  consent  and  allowance  of 
the  patentee  before  his  application 
for  a  patent,  or  that  he  had  surrepti- 
tiously or  unjustly  obtained  the  pa- 
tent for  that  which  was  in  fact  in- 
vented or  discovered  by  another, 
who  was  using  reasonable  diligence 
in  ada))ting  and  perfecting  the  same ; 
or  that  the  patentee,  if  an  alien  at 
the  time  the  patent  was  granted,  had 
failed  and  neglected  for  the  space  of 
eighteen  months  from  the  date  of 
the  patent,  to  put  and  continue  on 
sale  to  the  ^public,  on  reasonable 
terms,  the  invention  or  discovery 
for  which  the  patent  issued ;  in  either 
of  which  cases  judgment  shall  be 
rendered  for  the  defendant,  with 
costs.  And  whenever  the  defendant 
relies  in  his  defence  on  the  fact  of  a 
previous  invention,  knowledge,  or 
use  of  the  thing  patented,  he  shall 
state,  in  his  notice  of  special  matter, 
the  names  and  places  of  residence 
of  those  whom  he  intends  to  prove 
to  have  possessed  a  prior  knowledge 
of  the  thing  and  where  the  same  had 
been  used :  Provided,  however,  that 
whenever  it  shall  satisfactorily  ap- 
pear that  the  patentee,  at  the  time 
of  making  his  application  for  the 
patent,  believed  himself  to  be  the 
first  inventor  or  discoverer  of  the 
thing  patented,  the  same  shall  not  be 
held  to  be  void  on  account  of  the 
invention  or  discovery  or  any  part 
thereof  having  been  before  known 
or  used  in  any  foreign  country,  it 
not  appearing  that  the  same  or  any 
substantial  part  thereof  had  before 
been  patented  or  described  in  any 
printed  publication.  And  provided, 
also,  that  whenever  the  plaintiff  shall 
fail  to  sustain    his    action  on  the 


ground  that  in  his  specification  of 
claim  is  embraced  more  than  that  of 
which  he  was  the  first  inventor,  if  it 
shall  appear  that  the  defendant  had 
used  or  violated  any  part  of  the  in- 
vention justly  and  truly  specified  and 
claimed  as  new,  it  shall  be  in  the 
power  of  the  court  to  adjudge  and 
award  as  to  costs  as  may  appear  to 
be  just  and  equitable. 

[  42  ]  This  last  section  has  been 
modified  by  the  act  of  March  3, 1837, 
which  enacts  as  follows : — Section  9, 
That  any  thing  in  the  fifteenth  section 
of  the  act  to  which  this  is  additional 
to  the  contrary  notwithstanding,  That, 
whenever  by  mistake,  accident,  or 
inadvertence,  and  without  any  wilful^ 
default  or  intent  tq  defraud  or  mis- 
lead the  public,  any  patentee  shall 
have  in  his  specification  claimed  to 
be  the  original  and  first  inventor  or 
discoverer  of  any  material  or  sub- 
stantial part  of  the  thing  patented, 
of  which  he  was  not  the  first  and  ori- 
ginal inventor,  and  shall  have  no 
legal  or  just  right  to  claim  the  same, 
in  every  such  case  the  patent  shall 
be  deemed  good  and  valid  for  so 
much  of  the  invention  or  discovery 
as  shall  be  truly  and  bona  fide  his 
own :  Provided,  it  shall  be  a  mate- 
rial and  substantial  part  of  the  thing 
patented,  and  be  definitely  distin- 
guishable from  the  other  parts  so 
claimed  without  right  as  aforesaid. 
And  every  such  patentee,  his  execu- 
tors, administrators  and  assigns, 
whether  of  the  whole  or  of  a  sec- 
tional interest  therein,  shall  be  enti- 
tled to  maintain  a  suit  at  law  or  in 
equity  on  such  patent  for  any  in- 
fringement of  such  part  of  the  inven- 
tion or  discovery  as  shall  be  bona 
fide  his  own  as  aforesaid,  notwith- 
standing the  specification  may  em- 
brace more  than  he  shall  have  any 
legal  right  to  claim.  But,  in  every 
such  case  in  which  a  judgment  or 
verdict  shall  he  rendered  for  the 
plaintiff  he  shall  not  be  entitled  to 
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■  leoover  costs  against  the  defendant, 
unless  he  shall  have  entered  at  the 
patent  office,  pr,ior  to  the  commence- 
ment of  the  suit,  a  disclaimer  of  all 
that  part  of  the  thing  patented  which 
was  so  claimed  without  right :  Pro- 
Tided,  however,  that  no  person  bring- 
ing any  such  suit  shall  be  entitled  to 
the  benefits  of  the  provisions  con- 
tained in  this  section,  who  shall  have 
unreasonably  neglected  or  delayed  to 
enter  at  the  patent  office  a  disclaimer 
as  aforesaid. 

See  Bac.  Ab.  Monopoly ;  Id.  Pre- 
rogative, F  4;  Phill.  on  Pat.; 
Fessend.  on  Pat;  Carpm.  on  Pat.; 
Hand  on  Pat.;  Webst.  on  Pat.; 
Coll.  on  Pat ;  Gods,  on  Pat. ;  Holr. 
on  Pat. ;  Smith  on  Pat. ;  Drewry's 
Patent  Law  Amendment  Act ;  Da- 
vies*s  Collection  of  cases  on  the  law 
pf  Patents ;  Rankin's  Analysis  of  the 
law  of  Patents.  Among  the  French 
writers  see  Perpigna  on  Patents,  writ- 
ten in  English ;  and  the  Manuel  of 
the  same  author,  in  French ;  and  the 
works  of  Renouard,  Dalloz,  Molard, 
and  Regnault.  See  the  various  di- 
gests, h.  t.  and  particularly  Peters's 
Digest,  h.  t. 

OOfTl'KNTS. 

Actions  for  violation  of  patent  right,  40. 
Acts  of  congress  on  patents,  2. 
repeal  of,  3. 
existing,  4. 
Adjadication  of  right,  when  conclasive,  21. 
Affirmation,  when  it  may  be  made,  16. 
Appeal,  when  allowed,  19. 
Assignee,  may  obtain  a  patent,  7. 

to  what  entitled,  35. 
Bill  in  eqoity,  when  a  proper  remedy,  21. 

how  far  conclusive,  21. 
Board  of  examiners,  doties  of,  17. 
abolished,  18. 
British  subject,  duty  or  patent  tax  on,  36. 
Boming  of  patent  office,  acta  to  remedy 

evils  of,  27. 
Caveat,  effect  of,  11. 

Chief  justice  of  D.  C.  of  District  of  Colum- 
bia, duties  of,  19. 
appeal  to,  19. 
effect  of  his  opinion,  19. 
jurisdiction  of,  22. 


Commissioner  of  patents,  to  countersign 
patents,  21. 
to  regolale  evidence,  when, 

18,  21. 
duties,  17, 19. 
Copies  of  records,  &c.  when  evidence,  29. 
Corrected  patent,  when  to  be  issued,  25. 

when  several  to  be  issued, 
26. 
Costs  in  patent  cases,  41. 
Courts  having  jurisdiction  in  patent  cases, 

39. 
Damages  in  patent  cases,  40. 
Date  of  patent,  24. 

to  be  put  on  patented  articles,  35. 
Disclaimer,  when  to  be  made,  32. 

effects  of,  32. 
Drawings,  how  to  be  made  under  the  act 
ofMarch3,1837,28. 
to  be  recorded,  28. 
duplicate,  when  required,  30. 
Duty  on  patents,  36. 

when  to  be  returned,  17,  37, 
Evidence,  what  shall  be,  29. 

to  be  regulated  by  commissioner 

when,  21. 
in  contested  cases,  18, 2L 
£xecutor  entitled  to  righU  of  inventor,  25. 

may  be  a  patentee,  5. 
Expenses  to  be  paid  by  applicant,  22. 
Extension  of  patent,  how  procured,  34. 
Foreigner,  what  duty  to  pay  for  patent,  36. 
when  duty  to  be  returned  to,  37. 
Form  of  patent,  24. 
General  issue  may  be  pleaded,  41. 
Importations,  patents  for,  11. 

term  of,  9. 
Interfering  rights,  how  settled,  90, 21, 22. 
Legislation  on  patents,  2. 
Marks  to  be  made  on  patented  articles,  31. 
penalty  for  using  patentee's  marks, 
38. 
New,  thing  to  bo  patented  most  be,  9, 10. 
improvement  when  to  be  added  to 
patent,  25. 
not,  26. 
Notice  of  special  matter  to  be  giver,  41. 
Oath  before  whom  to  be  Uken,  16. 
Patentee  who  may  be,  5. 

inventor,  5. 
executor,  6. 
'  assignee,  7. 
to  put  mark  and  date  on  patented 

article,  35. 
penalty  for  using  marks  of,  38. 
Patents,  for  what  granted,  8. 

inventions,  8. 
importations,  11. 
proceedings  to  obtain  a,  15. 
how  considered,  23. 
form  of,  24. 
oorreotion  of,  25. 


Digitized  by 


Google 


300 


PAT 


PAT 


Patentf,  assignmeiit  of,  33. 
extension  of^  34. 
requisites  to  secure,  35. 
duty  on,  36. 

secretary  of  state  to  Bign,  24. 
ooromissioner  to  countersign,  24. 
must  be  recorded,  24. 
term  for  which  it  is  granted,  24. 
specification  to  be  annexed  to,  24. 
date  of,  24. 

aurrender  of,  when  allowed,  25. 
when  new,  to  be  granted  25,  30, 

wl. 

new  invention  may  be  added  to, 

25. 
when  several  may  i^ue,  26. 
issued  prior  to  15th  Dec.  1836,  to 

be  recorded,  38. 
when  good  for  part  only,  42. 
Penalty  for  using  patentee's  marks,  38. 
Proceedings  to  obtain  patenta,  15. 
Purchaser  of  inventions,  when  protected,  8. 
Remedy  in  cases  of  interfering  rights,  21. 
Repeal  of  acts  of  congress.  3. 
Secret  archives,  drawings,  &c.  to  be  filed 

in,  when,  14. 
Secretary  of  state  to  sign  patents,  24. 
Specification  to  be  annexed  to  patent,  24. 
when  new  to  be  added  to  pa- 
tent, 25. 
when  too  large,  atill  good  for 
part,  when,  42. 
Stan^p  to  be  made  on  patented  article,  35. 

penalty  lor  using  patentee's,  38. 
Surrender  of  patent,  when  allowed,  25. 

duty  to  be  paid  on,  25. 
Tax  on  patents,  36. 

when  to  be  refunded,  37. 
Term  for  which  a  patent  shall  be  ffranted, 
24.11.  K         "» 

of  renewed  or  extended  patents,  34. 
Useful,  to  be  patented  must  be,  10. 
Withdrawal  of  application,  when  aDowed, 

17. 
Writ  of  error  in  patent  cases,  when  allow- 
ed, 39. 

PATENT,  FRENCH.  The  fbl- 
lowing  points  in  relation  to  the  patent 
laws  of  France  will  be  found  useful 
to  those  who  have  invented  valuable 
machinery,  and  who  are  desirous  of 
availing  themselves  of  the  patent 
laws  of  that  country  :— 

§  1.  7V>  tohon  patents  are  grant* 
ed.  All  persons  may  obtain  patents 
in  this  country,  whether  they  are 
men  or  women,  adults  or  infants, 
Frenchmen  or   foreigners,    and    in 


general  all  persons  who  fulfil  the  con- 
ditions required  by  the  law  in  order 
to  obtain  patents. 

It  is  not  requisite  the  applicant 
should  be  present,  but  the  application 
must  be  made  in  his  name. 

§  2.  The  different  kinds  of  pa- 
tents.  There  are  three  principal 
kinds  of  patents ;  1,  patents  for  in- 
ventions, (brevets  d'invention ;)  2, 
patents  for  improvements,  (brevets 
de  perfectionnement ;)  and,  3,  pa- 
tents for  importations,  (brevets  d*im- 
portations.)  But  as  patents  may  be 
taken  for  a  combination  of  the  above, 
there  may  be  added,  by  such  com- 
bination, four  others,  namely:  5, 
patents  for  invention  and  improve- 
ment, (brevets  d'invention  et  de 
perfectionnement ;)  6,  patents  for  in- 
vention and  importation,  (blrevets 
d'invention,  et  perfectionnement  et 
d'importation ;)  7,  patents  for  im- 
portation and  improvement,  (brevets 
d'importation  et  de  perfectionne- 
ment.) 

The  formsprescribedtoobtain  these 
several  kinds  of  patents  are  exactly 
the  same,  the  only  difierence  consists 
in  the  declaration  of  the  applicant 
which  must  be  in  conformity  with  the 
kind  of  patent  he  desires  to  obtain. 

The  applicant  himself  has  the  right 
to  fix  the  number  of  years  for  which 
he  desires  to  have  his  patent,  when 
he  applies  to  have  his  request  regis- 
tered at  the  perfecture.  He  may 
have  it  for  five,  ten  or  fifteen  years* 
And  this  period  he  has  a  right  to 
change  until  the  patent  has  been 
signed.  But  with  regard  to  patents 
for  importations,  the  duration  of^  the 
patent  cannot  extend  beyond  the  pe- 
riod for  which  there  is  a  patent  in  the 
country,  from  which  the  importation 
has  been  made. 

Patents,  other  than  for  importa- 
tion, may  be  extended  as  to  time. 
There  are  two  species  of  prolonga- 
tion ;  the  first,  within  fifleen  years ; 
the  second,  beyond  fifleen  years. 
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§  8.  Cost  of  patents.  The  tax, 
as  it  is  called,  which  mast  be  paid  in 
order  to  obtain  a  patent,  varies  ac- 
cording to  the  duration  of  the  patent. 
Thb  tax  may  be  paid  in  cash  or  by 
instalments.  When  paid  in  cash,  it 
is  as  follows : 

1.  For  five  years,  300  francs, 
about  56  dollars  and  40  cents. 

2.  For  ten  years,  800  francs,  about 
94  dollars. 

3.  For  fifteen  years,  1500  francs, 
about  282  dollars ;  besides  some  of- 
fice expenses,  amounting  to  from  ten 
to  fifteen  dollars. 

§  4.  Foreign  patents.  The  pa- 
tentee in  France  cannot  obtain  a  pa- 
tent in  a  foreign  country,  without 
losing  his  rights  in  France;  but  this 
provision  is  easily  eluded  by  another 
person  taking  out  the  patent  in  the 
foreign  country,  when  patents  for 
importations  are  granted.  Perpigna, 
Manuel  des  Inventeurs,  &c.  c.  3,  s. 
5,  p.  90. 

PATENT  LAWS  OF  GREAT 
BRITAIN  AND  IRELAND.  The 
patent  laws  of  Great  Britain  and  Ire- 
land will  be  briefly  considered  by 
taking  a  view  of  the  persons  to  whom 
patents  will  be  granted ;  the  di^rent 
kinds  of  patents  ,*  the  time  for  which 
they  are  granted ;  and  the  expenses 
attending  them. 

§  1.  To  iohom  patents  are  grant- 
ed. Both  foreigners  and  subjects 
may  obtain  letters-patent ;  but  inas- 
much as  the  applicant  must  accom- 
pany his  petition  by  a  declaration 
made  before  a  master  in  chancery, 
or  a  master  extraordinary  in  chan- 
cery, that  he  has  made  such  an  in- 
vention ;  that  he  is  the  true  and  first 
inventor  thereof;  or  that  it  is  new  in 
the  kingdom,  according  to  the  special 
circumstances  of  the  case,  the  appli- 
cant must  be  present  in  Great  Bri- 
tain. 

§  2.  T%e  different  kinds  of  pa- 
tents. This  will  be  consider^  by 
taking  a  view,  first  of  the  object  of  a 


patent,  and  secondly,  the  territory 
over  which  a  patent  extends. 

1.  The  thing  patented  must  be,  1, 
a  discovery  or  invention  made  by  the 
applicant  himself,  in  the  United  King- 
dom ;  or,  2,  the  introduction  or  im- 
portation of  an  invention  known 
abroad,  and  in  this  case,  the  introdu- 
cer is  the  true  and  first  inventor, 
within  the  realm ;  or  3,  though  not 
absolutely  the  true  and  first  inventor, 
by  reason  of  some  one  else  having 
made  the  same  invention  and  kept  it 
secret,  yet  the  invention  must  have 
been  made  public  by  the  applicant, 
and  as  the  first  publisher,  the  appli- 
cant will  be  entitled  to  letters-patent. 
Novehy  and  utility  are  essential  con- 
ditions of  the  grant,  but  it  is  of  no 
consequence  whether  the  discovery 
was  known  or  not,  in  a  country  foreign 
to  the  United  Kingdom.  Webst.  on 
Pat.  11  and  70,  note  («?). 

2.  Separate  patents  are  granted  for 
the  three  countries  of  England,  Scot- 
land and  Ireland.  When  requested, 
the  English  patent  includes,  besides 
England,  l^ales  and  Berwick  upon 
Tweed,  the  channel  islands  of  Guem* 
sey,  Jersey,  Alderney,  Sarkand  Man, 
and  the  English  colonies  and  planta- 
tions. 

§  3.  The  length  of  time  for  which 
they  are  granted.  The  patent  is  in 
the  first  pluce  granted  for  fourteen 
years ;  but  it  may  be  extended  under 
certain  circumstances,  for  a  period 
not  exceeding  seven  years.  The 
time  begins  to  run  from  the  date  of 
the  patent. 

§  4.  Expenses  of  a  patent^  and 
the  time  occupied  in  procuring  it. 
The  time  occupied  in  procuring  a 
patent  for  England,  is  from  one 
month  to  six  weeks,  and  the  expense 
about  one  hundred  and  ten  pounds 
sterling.  When  the  channel  islands 
and  the  plantations  are  included, 
there  is  an  additional  expense  of 
about  seven  pounds. 

The  time  of  obtaining  an  Irish 
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patent  is  from  five  to  six  weeks,  and 
the  expense  one  hundred  and  thirty 
pounds. 

The  time  requisite  for  a  Scotch 
patent  is  about  six  weeks,  and  the 
expense  eighty  pounds. 

The  whole  expense  of  letters-pa- 
tent for  the  three  countries,  is  about 
three  hundred  and  fifly  pounds,  ex- 
clusive of  the  cost  of  the  specification 
and  its  stamps.  The  specification 
requires  a  stamp  of  five  pounds,  and 
when  it  contains  2160  words  or  up- 
wards, an  additional  one  pound  stamp 
for  every  entire  quantity  of  1080, 
over  and  ahove  the  first  1080.  The 
stamp  for  the  specification  for  Ireland 
is  one  pound. 

PATENT,  PRUSSIAN.  This 
subject  will  be  considered  by  taking 
a  view  of  the  persons  who  may  obtain 
patents ;  the  nature  of  the  patent ; 
and  the  duration  of  the  right. 

§  1.  Of  the  persons  who  may  ob- 
tain patents.  Prussian  citizens  or 
subjects  are  alone  entitled  to  a  patent. 
Foreigners  cannot  obtain  one. 

^2.  Natvreofthepaients.  Patents 
are  granted  in  Prussia  for  an  inven- 
tion, when  the  thing  has  been  disco- 
vered or  invented  by  the  applicant. 
For  an  improvement  when  consider- 
able improvement  has  been  made  to 
a  thing  before  known.  And  for 
importation  when  the  thing  has  been 
brought  from  a  foreign  country  and 
put  in  use  in  the  kingdom.  Patents 
may  extend  over  the  whole  country 
or  only  over  a  particular  part. 

§  3.  Duration  of  patents.  Hie 
patent  may  at  the  choice  of  the  appli- 
cant be  for  any  period  not  less  than 
six  months  nor  more  than  fifteen 
years. 

PATENT,  ROMAN.  The  Ro- 
man  patents  will  be  considered  by 
taking  a  view  of  the  persons  to  whom 
they  may  be  granted ;  the  different 
kinds  of  patents ;  the  cost  of  a  patent ; 
and  the  obligations  of  the  patentee. 

§  1.  To  whom  patents  are  granted. 


Every  person  whether  citizen  of  the 
estates  of  the  pope  or  foreigner,  man 
or  woman,  adult  or  infant  may  obtain 
a  patent  for  an  invention,  for  an  im- 
provement, or  for  importation,  by  ful- 
filling the  conditions  prescribed  in 
order  to  obtain  a  grant  of  such  titles. 
Persons  who  have  received  a  patent 
from  the  Roman  government  may, 
afterwards,  without  any  compromise 
of  their  rights  or  privileges,  receive  a 
patent  in  a  foreign  country. 

.  §  2.  The  different  kinds  of  pa^ 
tents.  In  the  Roman  estates  there 
are  granted  patents  for  invention,  for 
improvements,  and  for  importations. 

1st.  Patents  for  inventions  are 
granted  for,  1,  a  new  kind  of  impor- 
tant culture ;  2,  a  new  and  useful  art, 
before  unknown ;  8,  a  new  and  use- 
ful process  of  culture  or  of  manufac- 
ture ;  4,  a  new  natural  production ; 
5,  a  new  application  of  a  means 
already  known. 

2d.  Patents  for  improvements  may 
be  granted  for  any  useful  improve- 
ment made  to  inventions  already 
known  and  used  in  the  Roman  states. 

3d.  Patents  for  importations  are 
granted  in  two  cases,  namely ;  1,  for 
the  introduction  of  inventions  already 
patented  in  a  foreign  country,  and  the 
privilege  of  which  patent  yet  con- 
tinues ;  2,  for  the  introduction  of  an 
invention  known  and  freely  used  in  a 
foreign  country,  but  not  yet  used  or 
known  in  the  Roman  states. 

§  3.  Cost  of  a  patent.  The  cost 
of  a  patent  is  fixed  at  a  certain  sum 
per  annum,  without  regard  to  the 
length  of  time  for  which  it  may  have 
been  granted.  It  varies  in  relation 
to  patents  for  inventions  and  importa- 
tion. It  is  ten  Roman  crowns  per 
annum  for  a  patent  for  invention  and 
improvement,  and  of  fifteen  crowns 
a  year  for  a  patent  for  importation. 

§  4.  Obligation  of  the  patentee. 
He  is  required  to  bring  into  use  his 
invention  within  one  year  after  the 
grant  of  the  patent,  and  not  to  sus- 
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pend  the  supply  for  (he  space  of  one  i 
year  during  the  time  the  privilege 
shaU  last. 

He  is  required  to  pay  one  half  of 
the  tax  or  expense  of  his  patent  on 
receiving  his  patent,  and  the  other 
half  during  the  first  month  of  the 
second  portion  of  its  duration. 

PATENT-OFFICE.  An  office 
hearing  this  name  was  established  by 
law,  and  by  the  act  of  congress  of 
July  4,  1836,  which  repeals  ail  acts 
theretofore  passed  in  relation  to  pa- 
tents, 4  Sharsw.  cont.  of  Story's  L. 
U.  S.  2504,  it  is  provided,  §  1.  That 
there  shall  be  established  and  attach- 
ed to  the  department  of  state,  an  office 
to  be  denominated  the  patent-office ; 
the  chief  officer  of  which  shall  be 
called  the  commissioner  of  patents, 
to  be  appointed  by  the  president,  by 
and  with  the  advice  and  consent  of 
the  senate,  whose  duty  it  shall  be, 
under  the  direction  of  the  secretary 
of  state,  to  superintend,  execute,  and 
perform,  all  such  acts  and  things 
touching  and  respecting  the  granting 
and  issuing  of  patents  for  new  and 
useful  discoveries,  inventions,  and 
improvements,  as  are  herein  provided 
for,  or  shall  hereafter  be,  by  law, 
directed  to  be  done  and  performed, 
and  shall  have  the  charge  and  cus- 
tody of  all  the  books,  records,  papers, 
models,  machines,  and  all  other 
things  belonging  to  said  office.  And 
said  commissioner  shall  receive  the 
same  compensation  as  is  allowed  by 
law  to  the  commissioner  of  the  Indian 
department,  and  shall  be  entitled  to 
send  and  receive  letters  and  packages 
by  mail,  relating  to  the  business  of 
the  office,  free  of  postage. 

§  2.  That  there  shall  be,  in  said 
office,  an  inferior  officer,  to  be  ap- 
pointed by  the  said  principal  officer, 
with  the  approval  of  the  secretary  of 
state,  to  receive  an  annual  salary  of 
seventeen  hundred  dollars,  and  to  be 
called  the  chief  clerk  of  the  patent 
office;  who,  in  all  cases  during  the 


necessary  absenoe  of  the  commissicm- 
er,  or  when  the  said  principal  office 
shall  become  vacant,  shall  have  the 
charge  and  custody  of  the  seal,  and 
of  the  records,  books,  papers,  ma- 
chines, models,  and  all  other  things 
belonging  to  the  said  office,  and  shall 
perform  the  duties  of  commissioner 
during  such  vacancy.  And  the  said 
commissioner  may  also,  with  like 
approval,  appoint  an  examining 
clerk,  at  an  annual  salary  of  fifteen 
hundred  dollars ;  two  other  clerks  at 
twelve  hundred  dollars  each,  one  of 
whom  shall  be  a  competent  draughts- 
man; one  other  clerk  at  one  thou- 
sand dollars ;  a  machinist  at  twelve 
hundred  and  fifly  dollars;  and  a 
messenger  at  seven  hundred  dollars. 
And  said  commissioner,  clerks,  and 
every  other  person  appointed  and 
employed  in  said  office,  shall  be  dis- 
qualified and  interdicted  from  acquir- 
ing or  taking,  except  By  inheritance, 
during  the  period  for  which  they 
shall  hold  their  appointments,  respec- 
tively, any  right  or.  interest,  directly 
or  indirectly,  in  any  patent  for  an 
invention  or  discovery  which  has 
been,  or  may  hereafter  be,  granted. 

§3.  That  the  said  principal  offi- 
cer, and  every  other  person  to  be 
appointed  in  the  said  office,  shall, 
before  he  enters  upon  the  duties  of 
his  office  or  appointment,  make  oath 
or  affirmation,  truly  and  faithfully 
to  execute  the  trust  committed  to 
him.  And  the  said  commissioner 
and  the  chief  clerk  shall  also,  before 
entering  upon  their  duties,  severally 
give  bond  with  sureties  to  the  treas- 
urer of  the  United  States,  the  for- 
mer in  the  sum  of  ten  thousand  dol- 
lars, and  the  latter,  in  the  sum  of 
five  thpusand  dollars,  with  condition 
to  render  a  true  and  faithful  account 
to  him  or  his  successor  in  office, 
quarterly,  of  all  moneys  which  shall 
be  by  them  respectively  received  for 
duties  on  patents,  and  for  copies  of 
records,  and  drawings,  and  all  other 
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moneys  received  by  virtue  of  said 
office. 

§  4.  That  the  said  commissLoner 
shair  cause  a  seal  to  be  made  and 
provided  for  the  said  office,  with 
such  device  as  the  president  of  the 
United  States  shall  approve,  and 
copies  of  any  records,  books,  papers, 
or  drawings,  belonging  to  the  said 
office,  under  the  signature  of  the  said 
commissioner,  or  when  the  office 
shall  be  vacant,  under  the  signature 
of  the  chief  clerk,  with  the  said  seal 
affixed,  shall  be  competent  evidence 
in  all  cases  in  which  the  original 
records,  books,  papers,  or  drawing, 
could  be  evidence.  And  any  person 
making  application  therefor,  may 
have  certified  copies  of  the  records, 
drawings,  and  other  papers  deposi- 
ted in  said  office,  on  paying,  for  the 
written  copies,  the  sum  of  ten  cents 
for  every  page  of  one  hundred  words ; 
and  for  copies  of  drawing,  the  rea- 
sonable expense  of  making  the  same. 

PATENTEE.  He  to  whom  a 
patent  has  been  granted.  The  term 
is  usually  appli^  to  one  who  has 
obtained  letters-patent  for  a  new  in- 
vention. His  rights  are,  1,  to  make, 
sell  and  enjoy  the  profits,  during  the 
existence  of  his  rights,  of  the  inven- 
tion or  discovery  patented ;  2,  to  re- 
cover damages  for  a  violation  of  such 
rights;  3,  to  have  an  injunction  to 
prevent  any  infringement  of  such 
rights.  His  duties  are  to  supply  the 
public,  upon  reasonable  terms,  with 
the  thing  patented. 

PATER  FAMILIAS,  civil  latt. 
One  who  was  8ui  juris^  and  conse- 
quently was  not  either  under  paren- 
tal power,  nor  under  that  of  a  master ; 
a  child  in  his  cradle,  therefore,  could 
have  been  pater  familias,  if  he  had 
neither  a  master  nor  a  father.  Le^. 
Elem.  §  127, 128. 

l^ATERNA  PATERNIS.  This 
expression  is  used  in  the  French  law 
to  signify  that  in  a  succession,  the 
property  coming  from  the  father  of 


the  deceased,  descends  to  his  pater- 
nal relations. 

PATERNAL.  What  belong  to 
the  father  or  comes  from  him ;  as, 
paternal  power,  paternal  relation, 
paternal  estate,  paternal  line.  Vide 
Line, 

PATERNAL  PROPERTY,  is 
that  which  descends  or  comes  from 
the  father  and  other  ascendants,  or 
collaterals  of  the  paternal  stock. 
Domat.  Liv.  Prel.  tit.  3,  s.  2,  n.  11. 

PATERNITY.  The  state  or  con- 
dition  of  a  father.  The  husband  is 
prima  facie  presumed  to  be  the  father 
of  his  wife^s  children,  bom  during 
coverture,  or  within  a  competent  time 
aflerwards ;  pater  is  est  quern  nupti^s 
demonstrant.  7  N.  S.  653.  But 
this  presumption  may  be  rebutted  by 
showing  circumstances  which  render 
it  impossible  that  the  husband  can  be 
the  father.  6  Binn.  283  ;  1  Browne's 
R.  Appx.  xlvii. ;  Hardin's  R.  479;  8 
East,  R.  193  ;  Stra.  51,  940  ;  4  T. 
R.  356 ;  2  M.  dc  K.  349 ;  3  Paige's 
R.  139;  1  Sim.  &  Stu.  150;  Turn* 
&  Russ.  138.  The  declarations  of 
both  or  one  of  the  spouses,  however, 
cannot  afiect  the  condition  of  a  child 
bom  during  the  marriage.  7  N.  S. 
553 ;  3  Paige's  R.  1 39.  Vide  Bob- 
tard  ;  Bastardy  ;  Legitimacy  ;  Ma- 
ternity  ;  Pregnancy, 

PATHOLOGY,  tned.  jur.,  signi- 
fies  the  science  or  doctrine  of  dis- 
eases. In  cases  of  homicides,  abor* 
tions,  and  the  like,  it  is  of  great  con- 
sequence to  the  legal  practitioner  to 
be  acquainted,  in  some  degree,  with 
pathology.     2  Chit.  Pr.  42,  note. 

PATR I  A.  The  country ;  the  men 
of  the  neighbourhood  competent  to 
serve  on  a  jury;  a  jury.  This 
word  is  nearly  synonymous  with 
/WW,  (q.  V.) 

PATRIMONY,  e$tates,  is  some- 
times.understood  to  mean  all  kinds 
of  property ;  but  its  more  limited 
signification, includes  only  such  estate 
as  has  descended  in  the  same  family ; 


Digitized  by 


Google 


PAT 


PAY 


306 


aod  in  a  still  more  oonfiiiecl  sense,  it 
is  only  what  has  descended  or  been 
devised  in  a  direct  line. 

PATRON,  tccUs,  law.  He  who 
has  the  disposition  and  gift  of  an 
ecclesiastical  benefice.  In  the  Roman 
law  it  signified  the  former  master  of 
a  freedman.    Dig.  2,  4,  8,  1. 

PATRONAGE.  The  right  of 
appointing  to  office ;  as  the  patron- 
age of  the  president  of  the  United 
States,  if  abused,  may  endanger  the 
liberties  of  the  people.  In  the  eccle- 
siastical law,  it  signifies  the  right  of 
presentation  to  a  church  or  ecclesias- 
tical benefice.    2  Bl.  Com.  21. 

PAUPBR.  One  so  poor  that  he 
must  be  supported  at  the  public  ex- 
pense. The  statutes  of  the  several 
states  make  ample  provisions  for  the 
support  of  the  poor.  It  is  not  within 
the  plan  of  this  work  to  give  even  an 
abstract  of  such  extensive  legislation. 
Vide  16  Vin.  Ab.  259  ;  Botts  on  the 
Poor  Laws ;  Woodf.  Liandl.  &  Ten. 
201. 

PAVIAGE.  Contribution  or  tax 
for  paving  the  streets  or  highways. 

PAWN.    Wd^PUdge. 

PAWN-BROKER.  One  who  is 
lawfully  authorised  to  lend  money, 
and  actually  lends  it,  usually  in  small 
sums,  upon  pawn  or  pledge. 

PAYEE.  The  person  in  whose 
fiivour  a  bill  of  exchange  is  made 
payable.     Vide  BilU  of  JSxchange, 

PAYMENT,  eotOraets.  What  is 
given  to  execute  what  has  been  pro- 
mised ,*  or  it  is  the  fulfilment  of  a 
promise.  This  subject  will  be  con- 
sidered by  taking  a  separate  view  of 
the  person  by  whom  the  payment 
may  be  made ;  to  whom  it  may  be 
made ;  when  and  where  it  ought  to 
be  made ;  how  it  ought  to  be  made ; 
the  efiect  of  the  payment. 

1.  The  payment  may  be  made  by 
the  real  debtor  and  other  persons 
from  whom  the  creditor  has  a  right 
to  demand  it;  an  agent  may  make 
payment  for  his  principal ;  and  any 

Vol.  II.— 27. 


mode  of  payment  by  the  agent,  accept- 
ed and  received  as  such  by  the  cre- 
ditor, as  an  absolute  payment,  will 
have  the  efiect  to  discharge  the  prin- 
cipal, whether  known  or  unknown,  and 
whether  it  be  in  the  usual  course  of 
business  or  not.  If,  for  example,  a  fac- 
tor or  other  agent  should  be  employed 
to  purchase  goods  for  his  principal,  or 
should  be  entrusted  with  money  to  be 
paid  for  him,  and,  instead  of  receiv- 
ing the  money,  the  creditor  or  seller 
should  take  the  note  of  the  factor  or  ' 
agent,  payable  at  a  future  day,  as  an 
absolute  payment,  the  principal  would 
be  discharged  from  the  debt.  3  Chit. 
Com.  Law,  204;  1  B.  dz;  Aid.  14; 
0  B.  &  C.  160  ;  7  B.  &  C.  17.  When 
such  a  note  has  been  received  condi- 
tionally and  not  as  an  absolute  pay- 
ment, it  would  not  have  the  efiect  of 
a  payment  by  the  principal ;  and 
whether  so  received  or  not  is  a  fact 
to  be  decided  by  the  jury.  1  Cowen^ 
R.  259,  388;  9  John.  R.  310;  6 
Cowen,  R.  181 ;  7  John.  R.  311 ;  15 
John.  R.  276  ;  3  Wend.  R.  83 ;  6 
Wend.  R.  475;  10  Wend.  R.  271  ; 
6  John.  R.  68 ;  1  Liverm.  Ag.  207. 
Payment  may  also  be  made  by  a  third 
person  a  stranger  to  the  contract  In 
the  payment  of  mortgages,  it  is  a  rule 
that  the  personal  estate  shall  be  ap- 
plied to  dischai^  them  when  made 
by  the  testator  or  intestate  himself,  to 
secure  the  payment  of  a  debt  due  by 
him,  because  the  personal  estate  was 
benefitted  by  the  money  borrowed ; 
and  it  makes  no  difilerenoe  whether 
the  mortgaged  lands  have  been  devis- 
ed, or  come  to  the  heir  by  descent. 
2  Cruise,  Dig.  147.  The  testator 
may,  however,  exempt  the  personal 
estate  from  the  payment,  and  substi- 
tute the  real  in  its  place.  But  when 
the  mortgage  was  not  given  by  the 
deceased,  but  he  acquired  the  real 
estate  subject  to  it,  it  never  was  his 
debt,  and  therefore  his  personal  estate 
is  not  bound  to  pay  the  mortgage 
debt,  but  it  must  be.  paid  by  the  real 
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estate.  2  Cruise,  Dig.  164-8;  8 
John.  Chan.  R.  262 ;  2  P.  Wms. 
664,  n.  1 ;  2  Bro.  C.  C.  57;  2  Bro. 
C.  C.  101,  162  ;  6  Ves.  jr.  R.  634  < 
14  Ves.  417. 

2.  It  must  be  made  to  the  creditor 
himself,  or  his  assigns,  if  known,  or 
some  person  authorised  by  him,  either 
expressly  or  by  implication ;  a  factor, 
Cowp,  251  ;  a  broker,  1  Maul.  & 
Selw.  576 ;  4  lb.  666 ;  4  Taunt. 
242 ;  1  Stark.  Ca.  233.  In  the  case 
of  partners  and  other  joint  creditors, 
or  joint  executors  or  administrators, 
payment  to  one  is  generally  a  valid 
payment.  When  an  infant  is  a  cre- 
ditor, payment  must  be  made  to  his 
guardian.  A  payment  may  be  good 
when  made  to  a  person  who  had  no 
authority  to  receive  it,  if  the  creditor 
shall  aflerwards  ratify  it.  Poth.  Obi. 
n.  626. 

3.  Time  and  place  of  payment: 
first,  as  to  the  time.  When  the  con- 
tract is,  that  payment  shall  be  made 
at  a  future  time,  it  is  clear  that  no- 
thing can  be  demanded  until  al^er 
it  has  elapsed,  or  other  condition  to 
which  the  payment  is  subject,  has 
been  fulfilled ;  and  in  a  case  where 
the  goods  had  been  sold  at  six  or  nine 
months,  the  debtor  had  the  option  as 
to  these  two  terms.  6  Taunt.  338. 
When  no  time  of  payment  is  men- 
tioned in  the  agreement,  the  money 
is  payable  immediately.  1  Pet.  466 ; 
4  Rand.  346.  Secondly,  the  pay- 
ment must  be  made  ait  the  place 
agreed  upon  in  the  contract ;  but  in 
the  absence  of  such  agreement,  it 
must  be  made  agreeably  to  the  pre- 
sumed intention  of  the  parties,  which 
among  other  things,  may  be  ascer- 
tained by  the  nature  of  the  thing  to 
he  paid  or  delivered,  or  by  the  custom 
in  such  cases.  ( 

4.  How  the  payment  ought  to  be 
made.  To  make  a  valid  payment, 
so  as  to  compel  the  receiver  to  lake 
it,  the  whole  amount  due  must  be 
ptid ;  Poth.  Obi.  n.  499,  or  n.  534, 


French  edition ;  when  a  put  is  ac- 
cepted, it  is  a  payment  pro  ianto. 

5.  The  payment,  when  properly 
made,  discharges  the  debtor  from  his 
obligation.  Sometimes  a  payment 
extinguishes  several  obligations ;  this 
happens  when  the  thing  given  to  dis- 
charge an  obligation,  was  the  saiae 
which  is  the  object  of  another  obliga- 
tion. Polh.  Obi.  552.  A  single 
payment  may  discharge  several  deto, 
as,  for  example,  if  Peter  be  indebted 
to  Paul  one  thousand  dollars,  and 
Paul,  being  indebted  to  James,  Panl 
give  an  oHer  to  Peter  to  pay  James 
this  money;  the  payment  made  by 
Peter  to  James  discharges  both  the 
obligations  due  by  Peter  to  Paul,  and 
by  Paul  to  Jaines.  Poth.  Ob.  n.  553. 
This  rule,  that  a  payment  made  in 
order  to  acquit  or  discharge  an  obliga- 
tion, extinguishes  the  other  obligations 
which  have  the  same  object,  takes 
place  also  when  there  are  several  deb- 
tors as  regards  the  whole  of  them.  If, 
for  example,  Peter  trust  Paul  on  the 
credit  of  James,  a  payment  by  Paul 
disiiharges  both  himself  and  James. 
Poth.  Obi.  n.  554.  But  in  case 
money  or  other  things  have  been 
delivered  to  a  person  who  was  sup- 
posed to  be  entitled  to  them  as  a  cre- 
ditor, when  he  was  not,  this  is  not  a 
payment,  and  the  whole,  if  nothing 
was  due,  or  if  the  debt  was  less  than 
the  amount  paid,  the  surplus,  may  be 
recovered  in  action  for  money  had 
and  received. 

Vide,  generally,  1  Com.  Dig.  478 ; 
8  Com.  Dig.  607;  16  Vin.Ab.  296; 
1  Vern.  by  Raith.  3, 150  n. ;  Yelv.ll 
a ;  1  Salk.  22 ;  16  East,  12  ;  8  East, 
R.  1 1 1 ;  2  Ves.  jr.  1 1 ;  Phil.  Ev.  Index, 
h.  t. ;  Stark.  Ev.  h.  t. ;  Louis.  Code, 
art.  2129 ;  Ayl.  Pand.  565 ;  1  Sell.  Pr. 
277  ;  Dane's  Ab.  Index,  h.  t. ;  Toull. 
lib.  3,  tit.  3,  c.  5  ;  Pardes.  part  2,  tit. 
2,  c.  1;  Merl.  Repert.  h.  t.;  Chit. 
Contr.  Index,  h.  t. ;  3  Eng.  C.  L. 
Rep.  130.  As  to  what  transfer  will 
amount  to  an  assignmentora  payment 
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and  extinguishment  of  a  claim,  see  6 
John.  Ch.  R.  395  ;  Id.  425  ;  2  Ves, 
jr.  261 ;  18  Ves.  jr.  384;  I  N.  H. 
Rep.  167 ;  1  N.  H.  Rep.  252 ;  2  N, 
H.  Rep.  300 ;  3  John.  Ch.  R.  53. 

PAYS.  The  country.  Trial  per 
pays,  is  a  trial  by  the  country,  that 
is,  by  jury.    Vide  Pats. 

PBACB,  is  the  tranquillity  enjoyed 
by  a  political  society,  internally,  by 
the  good  order  which  reigns  among 
its  members,  and  externally,  by  the 
good  understanding  it  has  with  all 
other  nations.  Applied  to  the  internal 
regulations  of  a  nation,  peace  imports, 
in  a  technical  sense,  not  merely  a 
state  of  repose  and  security,  as  oppos- 
ed to  one  of  violence  aad  warfare,  but 
likewise  a  state  of  public  order  and 
decorum.  Ham.  N.P.I 39;  12  Mod. 
566.  Vide,  generally,  Bac.  Ab. 
Prerogative,  D  4  ;  Hale,  Hist.  P.  C. 
160;  3  Taunt.  R.  14 ;  1  B.  &  A. 
227  ;  Peake,  R.  89;  1  Esp.  R.294; 
Harr.  Dig.  Officer,  V  4 ;  2  Benth. 
Ev.  319,  note. 

PECK.  A  measure  of  capacity, 
equal  to  two  gallons.    Vide  Measure, 

PECULATION,  ctwZ  law.  Is 
the  unlawful  appropriation  by  a  de- 
positary of  public  funds,  to  his  own 
use  or  that  of  others,  of  the  property 
of  the  government  entrusted  to  his 
care.  Domat,  Suppl.  au  Droit  Public, 
liv.  3,  tit.  5. 

PECULIAR,  ecclea.  law.  In 
England  is  a  particular  parish  or 
church,  which  has,  within  itself,  in- 
dependent of  the  ordinary  jurisdic- 
tion, power  to  grant  probate  of  wills, 
and  the  like.  1  Eng.  Eccl.  R.  72, 
note ;  Shelf,  on  Mar.  <Se  Div.  538. 
Vide  dmrt  of  peculiars. 

PECULIUM,  ciml  law.  The 
savings  which  were  made  by  a  son 
or  slave  with  the  consent  of  his  fa- 
ther or  master.  Inst.  2,  9, 1 ;  Dig. 
15, 1,  5,  3 ;  Poth.  ad  Pand.  lib.  50, 
tit.  17,  c  2,  art.  3.  A  master  is  not 
entitled  to  the  extraordinary  earnings 
of  hi0  apprentice,  which  do  not  inter- 


fere with  his  services  so  .as  to  afiect 
his  master's  profits.  An  apprentice 
was  therefore  decreed  to  be  entitled 
to  salvage  in  opposition  to  his 
master's  claim  for  it.  2  Cranch, 
270. 

PECUNIA,  dvil  law^  property. 
By  this  term  was  understood,  1, 
money ;  and  2,  every  thing  which 
constituted  the  private  property  of 
au  individual,  or  which  was  a  part  of 
his  fortune ;  a  slave,  a  field,  a  house, 
and  the  like,  were  so  considered. .  It 
is  in  this  sense  the  law  of  the  twelve 
tables  said ;  Uti  qtdsque  pater  fa' 
milias  legassit  super  pecunid  tuie- 
lare  rei  suiB ;  itd  jus  esto.  In 
whatever  manner  a  father  of  a  family 
may  have  disposed  of  his  property^ 
or  of  the  tutorship  of  his  things,  let 
this  disposition  be  law.  1  Le9ons 
Elem.  du  Dr.  Civ.  Rom.  288,  Flocks 
were  the  first  riches  of  the  ancients, 
and  it  is  from  pecus  that  the  words 
pecuniay  peculium^  peculatusy  are 
derived.  Co  Litt.  207. 

PECUNIARY.  That  which  re- 
lates  to  money.  Pecuniary  punish- 
ment, is  one  which  imposes  a  fine  on 
a  convict ;  a  pecuniary  legacy  is  one 
which  entitles  the  legatee  to  receive 
a  sum  of  money,  and  not  a  specific 
chattel. 

PEDIGREE,  descents,  is  a  sue* 
cession  of  d^rees  from  the  origin ;  it 
is  the  state  of  the  family  as  far  as  re- 
gards the  relationship  of  the  differ- 
ent members,  their  births,  marriages 
and  deaths;  this  term  is  applied  to 
persons  or  families,  who  trace  their 
origin  or  descent.  On  account  of 
the  difficulty  of  proving  in  the  ordi- 
nary manner  by  living  witnesses, 
facts  which  occurred  in  remote 
times,  hearsay  evidence  (q.  v.)  has 
been  admitted  to  prove  a  pedigree. 
1  Phil.  Ev.  186;  1  Stark.  Ev.  65 ; 
10  Serg.  &  Rawle,  383 ;  2  Supp.  to 
Ves.  Jr.  110;  8  Com.  Dig.  583;  1 
Pet.  337 ;  5  Pet.  81 ;  13  Pet.  209 ; 
1  Wheat.  6 ;  3  Wash.  C.  C.  R.  243; 
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4  Wash.  C.  C.  R.  186.    Vide  Z>e- 
9cent ;  Line. 

PEDLARS,  are  persons  who  tra- 
vel ahout  the  country  with  mer- 
chandise, for  the  purpose  of  selling 
it.  They  are  obliged  under  the  laws 
of  perhaps  all  the  states  to  take  out 
licenses ;  and  to  conform  to  the  reg- 
ulations which  those  laws  establish. 

PEER.  Equal.  A  man's  peers 
are  his  equals.  A  man  is  to  be 
tried  by  hi^  peers.  In  England  and 
some  other  countries,  this  is  a  title 
of  nobility  ;  as,  peers  of  the  realm. 
In  the  United  States,  this  equality  is 
not  so  much  political  as  civil.  A 
man  who  is  not  a  citizen,  is  never- 
theless to  be  tried  by  citizens. 
Peeress  is  a  noblewoman,  the  wife 
of  a  peer. 

PEINE  FORTE  ET  DURE, 
JSn^.  law,  a  punishment  formerly 
inflicted  in  England,  on  a  person 
who,  being  arraigned  of  felony,  re- 
fused to  plead  and  put  himself  on 
his  trial,  and  stubbornly  stood  mute. 
He  was  to  be  laid  down  and  as  much 
weight  was  to  be  put  upon  him  as  he 
could  bear,  and  more,  until  he  died. 
This  barbarous  punishment  has  been 
abolished.     Vide  Mvte, 

PELT  WOOL.  The  wool  pulled 
off  the  skin  or  pelt  of  a  dead  ram. 

PENAL  STATUTES.  Are 
those  which  inflict  a  penalty  for  the 
violation  of  some  of  their  provisions. 
It  is  a  rule  of  jaw  that  such  statutes 
must  be  construed  strictly.  1  BI. 
Com.  88 ;  Esp.  on  Pen.  Actions,  1  ,* 
Bosc.  on  Conv. ;  Cro.  Jac.  415 ;  1 
Com.  Dig.  444 ;  5  Com.  Dig.  360  ; 
1  Kent,  Com.  467.  They  cannot, 
therefore,  be  extended  by  their  spirit 
or  equity  to  other  ofiences  than  those 
clearly  described  and  provided  for. 
Paine,  R.  32  ;  6  Cranch,  171. 

PENALTY,  contr.y  is  a  clause  in 
an  agreement,  by  which  the  obligor 
agrees  to  pay  a  certain  sum  of 
money,  if  he  shall  fail  to  fulfil  the  < 
contract  contained  in  another  clause 


of  the  same  agreement.    A  penal 
clause  in  an  agreement  supposes  two 
obligations,  One  of  which  is  the  pri- 
mitive or  principal ;  and  the  other,  is 
conditional  or  accessory.    The  penal 
obligation  di^rs  from  an  alternative 
obligation,  for  this  is  but  one  in  its 
essence ;  while  a  penalty  always  in* 
eludes  two  distinct  engagements,  and, 
when  the  first  is  ftilfilled,  the  second 
is  void.     When  a  breach  has  taken 
place  the  obligee  has  his  option  to  re- 
quire the  fulfilment  of  the  first  obli- 
gation, or  the  payment  of  the  penal* 
ty,  in  those  cases  which  cannot  be 
relieved  in  equity,  when  the  penalty 
is  considered  as  liquidated  damages. 
Dalloz,  Diet,  mots  Obligation  avec 
clause  penale.  It  is  difficult,  in  many 
cases,  to  distinguish  between  a  pen- 
alty and  liquidated  damages.    In  ge- 
neral, the  courts  have  inclined  to  con- 
sider the  sum  reserved  by  such  agree* 
ment  to  be  a  penalty,  rather  than  as 
stipulated  damages,  (q.  v.)     When 
from  the  form  of  the  instrument,  as 
the  case  of  a  money  bond,  or  when 
the  parties  agreed  not  to  do  a  particu- 
lar act  under  <*  a  penalty  of  100  dol- 
lars/* it  is  sufficiently  clear  a  penalty 
was  intended.    But  in  a  case  where 
a  party  binds  himself  to  pay  a  cer- 
tain sum  of  money,  if  he  should  vio- 
late   his    agreement,   which   '<sum 
mentioned    is  to  be  considered  as 
liquidated  damages,  such  sum  will  not 
be    considered    as   a    penalty.''     1 
Holt  N.  P.  C.  43 ;  1  Bing.  R.  302  ; 
S.  C.  8  Moore,  244 ;  4  Burr.  2829. 
Vide  3  John.  Cas.  207;  1  Pick.  R. 
451;  16  Mass.  488;  7  John.  72; 
4  Mass.  433 ;  8  Mass.  223 ;  8  Com. 
Dig.   846;    16  Vin.  Ah.  301;    1 
Vem.  83,  n. ;  1  Saund.  68,  n. ;   1 
Swans.  318. 

PENETRATION,  crimes,  the 
act  of  inserting  the  penis  in  the 
female  organs  of  generation.  9  Car. 
&  Payne,  118;  S.  C.  88  E.  C.  L. 
R.  63.  See  8  Car.  6c  Payne,  614 ; 
34  E.  C.  L.  R.  662;  5C.&P.  821; 
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S.  a  24  E.  a  L.  R.  339 ;  9,0.  ^Ss  P. 
31;  Id.  752;  38  E.  C.  L.  R.  820.  This 
has  been  denied  to  be  sufficient  to 
constitute  a  rape  without  emission, 
(q.  V.)  See  on  this  subject,  12  Co. 
37 ;  Hawk.  bk.  1^  c.  41,  s.  3 ;  1 
Hale,  P.  C.  628 ;  1  East,  P.  C.  437, 
8;  Russ.  &  Ry.  C.  C.  519 ;  6  C.  <&; 
P.  351 ;  5  C.  &  P.  297,  321 ;  S.  C. 
24  E.  C.  L.  R.  339;  1  Chit.  Med. 
Jur.  386  to  395 ;  1  Virg.  Cas.  307 ; 
4  Mood.  Cr.  Cas.  142,  337 ;  4  Car. 
&  P.  249;  1  Par.  <k  Fonbl.  433; 
2  Mood.  &  M.  C.  N. P.  122;  1  Russ. 
C.  &  M.  560 ;  1  East,  P.  C.  437. 

PENITENTIARY.  A  prison  fojc 
the  punishment  of  convicts.  There 
are  two  systems  of  penitentiaries  in 
the  United  States,  each  of  which  is 
claimed  to  be  the  best  by  its  parti- 
zans.  The  Pennsylvania  system  and 
the  New  York  system.  By  the  for- 
mer, convicts  are  lodged  in  separate, 
well  lighted,  and  well  ventilated 
cells,  where  they  are  required  to 
work,  during  stated  hours,  during 
the  whole  time  of  their  confinement ; 
they  are  never  permitted  to  see  or 
speak  with  each  other.  Their  usual 
employments  are  shoemaking,  weav- 
ing, winding  yarn,  picking  wool,  and 
such  like  business.  The  only  pun- 
ishments to  which  convicts  are  sub- 
ject, are  the  privation  of  food  for 
short  periods,  and  confinement  with- 
out labour  in  dark,  but  well  aired 
cells ;  this  discipline  has  been  found 
sufficient  to  keep  perfect  order ;  the 
whip  and  all  other  corporal  punish* 
ments  are  prohibited.  The  advan- 
tages of  the  plan  are  numerous. 
Men  cannot  long  remain  io  solitude 
without  labour ;  convicts,  when  de- 
prived of  it,  ask  it  as  a  favour,  and 
in  order  to  retain  it,  use,  generally, 
their  beat  exertions  to  do  their  work 
well;  being  entirely  secluded,  they 
are  of  course  unknown  to  their  fel- 
low prisoners,  and  can  form  no  com- 
bination to  escape  while  in  prison,  or 
AMQciotions  to  pvey  upon  society 
37* 


when  they  are  out;  being  treated 
with  kindness,  and  afforded  books 
for  their  instruction  and  amusement, 
they  become  satisfied  that  society 
does  not  make  war  upon  them,  and 
more  disposed  to  return  to  it,  which 
they  are  not  prevented  doing  by  the 
exposure  of  their  fellow  prisoners, 
when  in  a  strange  place ;  the  labour 
of  the  convicts  tends  greatly  to  de- 
fray the  expenses  of  the  prison.  The 
disadvantages  which  were  anticipa- 
ted have  been  found  to  be  groundless. 
Among  these  were,  that  the  priso- 
ners would  be  unhealthy  ;  experience 
has  proved  the  contrary ;  that  they 
would  become  insane,  this  has  also 
been  found  to  be  otherwise;  that 
solitude  is  incompatible  with  the 
performance  of  business ;  that  obe- 
dience to  the  discipline  of  the  prison 
could  not  be  enforced.  These  and 
all  other  objections  to  this  system 
are,  by  its  friends,  believed  to  be 
without  force. 

The  New  York  system  adopted 
at  Auburn,  which  was  probably 
copied  from  the  penitentiary  at 
Ghent,  in  the  Netherlands,  called 
La  Maison  de  Force,  is  founded  oq 
the  system  of  isolation  and  separa- 
tion as  well  as  that  of  Pennsylvania, 
but  with  this  difierence,  that  in  the 
former  the  prisoners  are  confined  to 
their  separate  cells  during  the  night 
only;  during  the  working  hours  in 
the  day  time  they  labour  together  in 
work-shops  appropriated  to  their  use. 
They  eat  their  meals  together,  but  in 
such  a  manner  as  not  to  be  able  to 
speak  with  each  other.  Silence  is 
also  imposed  upon  them  at  their  la- 
bour. They  perform  the  labour  of 
carpenters,  blacksmiths,  weavers, 
shoemakers,  tailors,  coopers,  garden- 
ers, wood  sawyers,  &c.  The  disci- 
pline of  the  prison  is  enforced  by 
stripes,  inflicted  by  the  assistant  keep- 
ers on  the  backs  of  the  prisoners, 
though  this  punishment  is  rarely  ex- 
ercised.   The  advantages  of  this  plan 
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are,  that  the  convicts  are  in  solitary 
confinement  during  the  night;  that 
their  labour,  by  being  joint,  is  more 
productive ;  that,  inasmuch  as  a  cler- 
gyman is  employed  to  preach  to  the 
prisoners,  the  system  afibrds  an  op- 
portunity for  mental  and  moral  im- 
provements. Among  the  objections 
made  to  it  are,  that  the  prisoners  have 
opportunities  of  communicating  with 
each  other,  and  of  forming  plans  of 
escape,  and  when  they  are  out  of 
prison,  of  associating  together  incon- 
sequence of  their  previous  acquaint- 
ance, to  the  detriment  of  those  who 
wish  to  return  to  virtue,  and  to  the 
danger  of  the  public ;  that  the  disci- 
pline is  degrading,  and  that  it  engen- 
ders bitter  resentment  in  the  mind  of 
the  convict. 

Vide,  generally,  on  the  subject  of 
penitentiaries.  Report  of  the  Com- 
missioners, (Messrs.  King,  Shaler 
and  Wharton,)  on  the  Penal  Code  of 
Pennsylvania ;  De  Beaumont  and  De 
Toqueviile,  on  the  Penitentiary  Sys- 
tem of  the  United  States ;  Mease  on 
the  Penitentiary  System  of  Pennsyl- 
vania; Carey  on  ditto;  Reports  of 
the  Boston  Prison  Discipline  Society ; 
Livingston's  excellent  Introductory 
Report  to  the  Code  of  Reform  and 
Prison  Discipline,  prepared  for  the 
state  of  Louisiana ;  Encycl.  Americ. 
art.  Prison  Discipline ;  De  TEtat  ac- 
tuel  des  Prisons  en  France,  par  L. 
M.  Moreau  Christophe;  Dalloz,  Diet, 
mot  Peine,  §  1,  n.  3,  and  Supplem. 
mots  Prisons  et  Bagnes. 

PENNSYLVANIA.  The  name 
of  one  of  the  original  states  of  the 
United  States  of  America.  Penn- 
sylvania was  occupied  by  planters 
of  various  nations,  Dutch,  Swedes, 
English  and  others,  but  obtained  no 
separate  name  until  the  year  1681, 
when  Charles  11.  granted  a  charter 
to  William  Penn,  by  which  he  be- 
came its  proprietary,  saving,  how- 
ever, allegiance  to  the  crown,  which 
zetaioed  Ae  sovereignty  of  the  coun- 


try. This  charter  authorised  the 
proprietary,  his  heirs  and  successors, 
by  and  with  the  assent  of  the  free- 
men of  the  country,  or  their  deputies 
assembled  for  the  purpose,  to  make 
laws.  Their  laws  were  required  to 
be  consonant  to  reason,  and  not  re- 
pugnant or  contrary,  but  as  near  as 
conveniently  could  be  to  the  laws  and 
statutes  of  England.  Pennsylvania 
was  governed  by  this  charter  till  the 
pericMd  of  the  revolution. 

The  constitution  of  the  state  was 
adopted  on  the  second  day  of  Sep- 
tember, 1790,  and  amended  by  a 
convention  selected  by  the  people,  on 
the  twenty-second  day  of  February, 
1838,  The  powers  of  the  govern- 
ment are  divided  into  three  distinct 
branches :  the  legislative,  the  execu- 
tive and  the  judiciary. 

1st.  The  iegislaUve  power  is  vest- 
ed in  a  general  assembly,  which  con- 
sists of  a  senate  and  house  of  repre- 
sentatives. 

1.  The  tenate  will  be.  considered 
with  reference  to  the  qualification  of 
the  electors ;  the  qualification  of  the 
members;  the  length  of  time  for 
which  they  are  elected ;  and  the  time 
of  their  election.  1.  In  elections  by 
the  citizens,  every  white  freeman  of 
the  age  of  twenty-one  years  having 
resided  in  this  state  one  year,  and  in 
the  election  district  where  he  oflers 
to  vote  ten  days  immediately  pre- 
ceding such  election,  and  within  two 
years  paid  a  state  or  county  tax, 
which  shall  have  been  assessed  at 
least  ten  days  before  the  election, 
shall  enjoy  the  rights  of  an  elector. 
But  a  citizen  of  the  United  States 
who  had  previously  been  a  qualified 
voter  of  this  state  and  removed  there- 
from and  returned,  and  who  shall 
have  resided  in  the  election  district 
and  paid  taxes  as  aforesaid,  shall  be 
entitled  to  vote  after  residing  in  the 
state  six  months:  Provided^  that 
white  freemen,  citizens  of  the  United 
States,  between  the  ages  of  twenty- 
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one  and  twenty-two  years,  and  hav- 
ing resided  in  the  state  one  year,  and 
in  the  election  district  ten  days  as 
aforesaid,  shall  be  entitled  to  vote 
although  they  shall  not  have  paid 
taxes*  Art.  8,  a.  1. — 2.  No  person 
shall  be  a  senator  who  shall  not  have 
attained  the  age  of  twenty-five  years 
and  have  been  a  citizen  and  inhabi- 
tant of  the  state  four  years  next  be- 
fore his  election,  and  the  last  year 
thereof  an  inhabitant  of  the  district 
for  which  he  shall  be  chosen,  unless 
he  shall  have  been  absent  on  the 
public  business  of  the  United  States 
or  of  this  state ;  and  no  person  elect- 
ed  As  aforesaid,  shall  hold  the  said 
office  after  he  shall  have  removed 
from  such  district.    Art.  1 ,  s.  8. — 

3.  The  number  of  senators  shall 
never  be  less  than  one-fourth,  nor 
greater  than  one-third  of  the  number 
of  representatives.     Art.  1,  s.  6. — 

4.  The  senators  hold  their  office  for 
three  years. — 5.  Their  election  takes 
place  on  the  second  Tuesday  of  Oc- 
tober, one-third  of  the  senate  each 
year. 

2.  The  kouH  cf  represenifUives 
will  be  treated  of  in  the  same  man- 
ner which  has  been  observed  in  con- 
sidering the  senate.  1 .  The  electors 
are  qualified  in  the  same  manner  as 
the  electors  of  the  senate. — 2.  No 
pefson  shall  be  a  representative  who 
shall  not  have  attained  the  age  of 
twenty-one  years,  and  have  been  a 
citisen  and  inhabitant  of  the  state 
three  years  next  preceding  his  elec- 
tion, and  the  last  year  thereof  an 
inhabitant  of  the  district  in  and  for 
which  he  shall  be  chosen  a  repre- 
sentative, unless  he  shall  have  been 
absent  on  the  public  business  of  the 
United  States  or  of  this  state.  Art. 
1,  s.  8.-3.  The  number  of  represen- 
tatives shall  never  be  less  than  sixty, 
nor  greater  than  one  hundred.  Art. 
1,  s.  4. — 4.  They  are  elected  yeariy. 
— 5.  Their  election  is  on  the  second 
Titesday  of  October,  yearly. 


2d.  The  gupreme  execuHte  power 
of  this  commonwealth  is  vested  in  a 
governor.  1.  He  is  elected  by  the 
electors  of  the  legislature. — 2.  He 
must  be  at  least  thirty  years  of  age, 
and  have  been  a  citizen  and  an  in- 
habitant of  the  state  seven  years  next 
before  his  election,  unless  he  shall 
have  been  absent  on  the  public  busi- 
ness of  the  United  States  or  of  this 
state.  Art.  2,  s.  4. — 3.  The  gover- 
nor shall  hold  his  office  during  three 
years  from  the  third  Tue«iay  of 
January  next  ensuing  his  election, 
and  shall  not  be  capable  of  holding 
it  longer  than  six  in  any  term  of  nine 
years.  Art.  2,  s.  3. — 4.  His  princi- 
pal duties  are  enumerated  in  the 
second  article  of  the  constitution,  as 
follows :  The  governor  shall  at  stated 
times  receive  for  his  services,  a  com- 
pensation which  shall  be  neither  in* 
creased  nor  diminished  during  the 
period  for  which  he  shall  have  been 
elected.  He  shall  be  commander- 
in-chief  of  the  army  and  navy  of  this 
commonwealth,  and  of  the  militia, 
except  when  they  shall  be  called 
into  the  actual  service  of  the  United 
States.  He  shall  appoint  a  secretary 
of  the  commonwealth  during  plea- 
sure ;  and  he  shall  nominate,  and  by 
and  with  the  advice  and  consent  of 
the  senate  appoint,  all  judicial  officers 
of  courts  of  record,  unless  otherwise 
provided  for  in  this  constitution.  He 
shall  have  power  to  fill  all  vacancies 
that  may  happen  in  such  judicial 
offices  during  the  recess  of  the  sen- 
ate, by  granting  commissions  which 
shall  expire  at  the  end  of  their  next 
session:  Provided,  that  in  acting  on 
executive  nominations  the  senate 
shall  sit  with  open  doors,  and  in  con- 
firming or  rejecting  the  nominations 
of  the  governor,  the  vote  shall  be 
taken  by  yeas  and  nays.  He  shall 
have  power  to  remit  fines  and  forfei- 
tures, and  grant  reprieves  and  par- 
dons, except  in  cases  of  impeach- 
ment.   He  may  require  information 
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in  writing  from  the  officers  in  the 
executive  department,  upon  any  sub- 
ject relating  to  the  duties  of  their 
respective  offices.  He  shall,  from 
time  to  time,  give  to  the  general  as- 
sembly information  of  the  state  of  the 
commonwealth,  and  recommend  to 
their  consideration  such  measures  as 
he  shall  judge  expedient.  He  may, 
on  extraordinary  occasions,  convene 
the  general  assembly  ;  and,  in  case 
of  disagreement  between  the  two 
houses  with  respect  to  the  time  of  ad- 
journment, adjourn  them  to  such 
time  as  he  shall  think  proper,  not  ex- 
ceeding four  months.  He  shall  take 
care  that  the  laws  be  faithfully  exe- 
cuted. In  case  of  the  death  or  re- 
signation of  the  governor,  or  of  his 
removal  from  office,  the  speaker  of 
the  senate  shall  exercise  the  office  of 
governor  until  another  governor  shall 
be  duly  qualified  ;  but  in  such  case 
another  governor  shall  be  chosen  at 
the  next  annual  election  of  represen- 
tatives, unless  such  death,  resignation 
or  removal  shall  occur  within  three 
calendar  months,  immediately  pre- 
ceding such  next  annual  election,  in 
which  case  a  governor  shall  be  cho- 
sen at  the  second  succeeding  annual 
election  of  representatives.  And  if 
the  trial  of  a  contested  election  shall 
continue  longer  than  until  the  third 
Monday  of  January  next  ensuing  the 
election  of  governor,  the  governor  of 
the  last  year,  or  the  speaker  of  the 
jienate  who  may  be  in  the  exercise  of 
theexecutive  authority,  shall  continue 
therein  until  the  determination  of 
such  cont^ted  election,  and  until  a 
governor  shall  be  duly  qualified  as 
aforesaid.  i 

3d.  The  judicial  power  of  the 
commonwealth  is  vest^  by  the  fifth 
article  of  the  constitution,  as  follows  : 

§  1.  The  judicial  power  of  this 
commonwealth  shall  be  vested  in  a 
jsupreme  court,  in  courts  of  oyer  and 
terminer  and  general  jail  delivery, 
in  a  court  of  common  pleas,  orphans' 


court,  register's  court,  and  a  court 
of  quarter  sessions  of  the  peace,  for 
each  county;  in  justices  of  the  peace, 
and  in  such  other  courts  as  the  leg- 
islature may  from  time  to  time  estab- 
lish. 

^  2.  The  judges  of  the  supreme 
court,  of  the  several  courts  of  com- 
mon pleas,  and  of  such  other  courts 
of  record  as  are  or  shall  be  establish- 
ed by  law,  shall  be  nominated  by  the 
governor,  and  by  and  with  the  con- 
sent of  the  senate  appointed  and  com- 
missioned by  him.  The  judges  of 
the  supreme  court  shall  hold  their 
offices  for  the  term  of  fifteen  years  if 
they  shall  so  long  behave  themselves 
well.  The  president  judges  of  the 
several  courts  of  common  pleas  and 
of  such  other  courts  of  record  as  are 
or  shall  be  established  by  law,  and  all 
other  judges  required  to  be  learned  in 
the  law,  shall  hold,their  offices  for  the 
term  of  ten  years  if  they  shall  so  long 
behave  themselves  well.  The  asso* 
ciate  judges  of  the  courts  of  common 
pleas  shall  hold  their  offices  for  the 
term  of  five  years  if  they  shall  so 
long  behave  themselves  well.  But 
for  any  reasonable  cause  which  shall 
not  be  sufficient  ground  of  impeach- 
ment, the  governor  may  remove  any 
of  them  on  the  address  of  two-thirds 
of  each  branch  of  the  legislature. 
The  judges  of  the  supreme  court  and 
the  presidents  of  the  several  courts 
of  common  pleas,  shall  at  stated  times 
receive  for  their  services  an  adequate 
compensation  to  be  fixed  by  law, 
which  shall  not  be  diminished  during 
their  continuance  in  office,  but  they 
shall  receive  no  fees  or  perquisites  of 
office,  nor  hold  any  other  office  of 
profit  under  this  commonwealth. 

§  3.  Until  otherwise  directed  by 
law,  the  courts  of  common  pleas  shall 
continue  as  at  present  established* 
Not  more  than  five  counties  shall  at 
any  time  be  included  in  one  judicial 
district  organized  for  said  courts. 

§  4.  The  f  jurisdiction  of  the  su« 
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pienie  court  shall  extend  over  the 
state ;  and  the  judges  thereof,  shall 
hy  virtue  of  their  offices,  be  justices 
of  oyer  and  terminer  and  general  jail 
delivery,  in  the  several  counties. 

§  5.  The  judges  of  the  court  of 
a>mnK>n  pleas,  in  each  county,  shall 
by  virtue  of  their  offices,  be  justices 
of  oyer  and  terminer  and  general  jail 
delivery,  for  the  trial  of  capital  and 
other  o^nders  therein ;  any  two  of 
the  said  judges,  the  president  being 
one,  shall  1^  a  quorum;  but  they 
shall  not  hold  a  court  of  oyer  and 
terminer,  or  jail  delivery,  in  any 
county,  when  the  judges  of  the  su* 
preme  court,  or  any  of  them,  shall 
be  sitting  in  the  same  county.  The 
party  accused,  as  well  as  the  com- 
monwealth, may,  under  such  regula- 
tbns  as  shall  be  prescribed  by  law, 
remove  the  indictment  and  proceed- 
ings, or  a  transcript  thereof,  into  the 
supreme  court. 

§  6.  The  supreme  court,  and  the 
several  courts  of  common  pleas,  shall, 
besides  the  powers  heretofore  usually 
exercised  by  them,  have  the  power  of 
a  court  of  chancery,  so  far  as  relates 
to  the  perpetuating  of  testimony,  the 
obtaining  of  evidence  from  places  not 
within  the  state,  and  the  care  of  the 
persons  and  estates  of  those  who  are 
non  compotes  mentis.  And  the  leg- 
islature shall  vest  in  the  said  courts 
such  other  powers  to  grant  relief  in 
equity,  as  shall  be  found  necessary ; 
and  may,  from  time  to  time,  enlarge 
or  diminish  those  powers,  or  vest 
them  in  such  other  courts  as  they 
shall  judge  proper  for  the  due  admin- 
istration of  justice. 

§  7.  The  judges  of  the  court  of 
common  pleas  of  each  county,  any 
two  of  whom  shall  be  a  quorum, 
shall  compose  the  court  of  quarter 
sessions  of  the  peace,  and  orphans' 
court  thereof:  and  the  register  of 
wills,  together  with  the  said  judges, 
or  any  two  of  them,  shall  compose 
the  register's  court  of  each  county. 


§  8.  The  judges  of  the  courts  of 
common  pleas  shall,  within  their  re- 
spective counties  have  the  like  pow- 
ers with  the  judges  of  the  supreme 
court,  to  issue  writs  of  certiorari  to 
the  justices  of  the  peace,  and  to  cause 
their  proceedings  to  be  brought  before 
them,  and  the  like  right  and  justice 
to  be  done. 

§  9.  The  president  of  the  court  in 
each  circuit  within  such  circuit,  and 
the  judges  of  the  court  of  common 
pleas  within  their  respective  counties, 
shall  be  justices  of  the  peace,  so  far 
as  relates  to  criminal  matters. 

§  10.  A  register's  office,  for  the 
probate  of  wills  and  granting  letters 
of  administration,  and  an  office  for  the 
recording  of  deeds,  shall  be  kept  in 
each  county. 

§  11.  The  style  of  all  process 
shall  be  '*The  commonwealth  of 
Pennsylvania."  All  prpsecutions 
shall  be  carried  on  in  the  name  and 
by  the  authority  of  the  common- 
wealth of  Pennsylvania,  and  con- 
clude, "  against  the  peace  and  dignity 
of  the  same." 

PENNYWEIGHT.  Atroyweight 
which  weighs  twenty-four  grains,  or 
one-twentieth  part  of  an  ounce.  Vide 
Wei/^hts. 

PENSION.  It  is  a  stated  and 
certain  allowance  granted  by  the  go- 
vernment to  an  individual,  or  those 
who  repres^it  him,  for  valuable  ser- 
vices performed  by  him  for  the  coun- 
try. The  government  of  the  United 
States,  has,  by  general  laws,  grant- 
ed pensions  to  revolutionary  soldiers, 
vide  1  Story's  Laws  U.  S.  68,  101, 
224,  304,  d«8,  371,  451  ;  2  Ibid. 
903,  915,  988, 1008,  1240  ;  3  Ibid. 
1662, 1747, 1778, 1794, 1825, 1927  ; 
4  lb.  2112, 2270, 2329, 2836,  2366  ; 
to  naval  officers  and  sailors,  1  Stor. 
L.  U.  S.  474,  677,  769;  2  Ibid. 
1284;  3  Ibid.  1565;  to  the  army 
generally,  1  lb.  360,  412,  448;  2 
lb.  833;  8  lb.  1673  ;  to  the  militia 
generaUy,  1  lb.  255,  360, 412, 488 ; 
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2  IlK  1382;  3  lb.   1873;   in  the 
Seminole  war,  3  lb.  1706. 

PENSIONER.  One  who  is  sup- 
ported  by  an  allowance  at  the  will  of 
another.  It  is  more  usually  applied 
to  him  who  receives  an  annuity  or 
pension  from  the  government. 

PEOPLE.  It  signifies  a  state,  as, 
the  people  of  the  state  of  New  York ; 
a  nation  in  its  collective  and  political 
capacity.  4  T.  R.  783 ;  see  6  Pet. 
S.  C.  Rep.  467.  The  word  people 
occurs  in  a  policy  of  insurance.  The 
insurer  insures  against  ^^  detainments 
of  all  kings,  princes  and  people."  He 
is  not  by  this  understood  to  insure 
against  any  promiscuous  or  lawless 
rabble  which  may  be  guilty  of  attack- 
ing or  detaining  a  ship,  2  Marsh. 
Ins. 508.  Yide Body  Politic;  Nation, 

PER  CAPITA,  by  the  head  or 
polls.  This  term  is  applied  when  an 
estate  is  to  be  divided  share  and  share 
alike.  Vide  1  Rop.  on  Leg.  126, 
130. 

PER  INFORTUNIUM,  prtmtwiJ 
law.  Homicide  per  infortunium^  or 
by  misadventure,  is  said  to  take  place 
when  a  man  in  doing  a  lawful  act, 
without  any  intent  to  hurt,  unfortun- 
ately kills  another.  Hawk.  bk.  1, 
ell;  Foster,  258,  259 ;  3  Inat.  6Q. 

PER  MY  ET  PER  TOUT.  By 
every  part  or  parcel  and  by  the 
whole.  A  joint  tenant  of  lands  is 
said  to  be  seised  per  my  et  per  tout. 
Litt.  s.  288. 

PER  QUOD,  pleading,  by  which ; 
whereby.  When  the  plaintiff  sues 
for  an  injury  to  his  relative  rights,  as 
for  beating  his  wife,  his  child,  or  his 
servant,  it  is  usual  to  lay  the  injury 
with  a  per  quod.  In  such  case  after 
complaining  of  the  injury,  say  to  the 
•  wife,  the  declaration  proceeds,  '*  inso- 
much that  the  said  E  F,  (the  wife,) 
hy  means  of  the  premises,  then  and 
there  became  and  was  sick,  sore, 
lame,  and  disordered,  and  so  remain- 
ed and  continued  for  a  long  space  of 
time,  to  wit^  hitherto,  whereby  he,  the 


said  A  B,  (the  plaintiff,)  lost,"  dec 
2  Chit.  PU  422 ;  3  Bl.  Com.  140.  It 
seems  that  the  per  quod  is  not  tra- 
versable. 1  Saund.  298;  1  Ld. 
Raym.  410;  2  Keb.  607  ;  1  Saund, 
23,  note  5* 

PER  STIRPES,  by  stock;  by 
roots.  When,  for  example,  a  man 
dies  intestate,  leaving  children  and 
grandchildren,  whose  parents  are  de« 
ceased,  the  estate  is  to  be  divided  not 
per  capitay  that  is  by  each  of  the 
children  and  grandchildren  taking  a 
share,  but  per  stirpes^  by  each  of  the 
children  taking  a  share,  and  the 
grandchildren,  the  children  of  a  de- 
ceased child,  taking  a  share  to  be 
afterwards  divided  among  themselves 
per  capita, 

PERCH,  meoMire.  The  length  of 
sixteen  feet  and  a  half:  a  pole  or 
rod  of  that  length.  Forty  perches 
in  length  and  four  in  breadth  make 
an  acre  of  land. 

PERDONATIO  UTLAGARIiE, 
Engl.  law.  A  pardon  for  a  man 
who,  for  contempt  in  not  yielding 
obedience  to  the  process  of  the  king's 
courts,  is  outlawed,  and  after  wards, 
of  his  own  accord,  surrenders. 

PEREMPTORY.  Absolute;  posi* 
tive.  A  final  determination  to  act 
without  hope  of  renewing  or  altering. 
Joined  to  a  substantive,  this  word  is 
frequently  used  in  law ;  as  peremp* 
tory  action,  ^.  N.  B.  35,  38, 104, 
108;  peremptory  nonsuit,  lb.  5, 11 ; 
peremptory  exception.  Bract  lib.  4, 
c.  20;  peremptory  undertaking,  3 
Chit.  Pract.  112,  793;  peremptory 
challenge  of  jurors,  which  is  the 
right  to  challenge  without  assigning 
any  cause.  Inst.  4, 13,  9 ;  Code,  7, 
50,  2  ;  Id.  8,  36,  8 ;  Dig.  6,  1,  70 
et73. 

PERFECT.  Something  complete. 
This  term  is  applied  to  obligations  in 
order  to  distinguish  those  which  may 
be  enforced  by  law,  which  are  called 
perfect^  from  those  which  eannot  be 
so  enforced,  which  are  said  to  be 
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imperftcL    Vide  Impetfeci  f  Ohtt' 

PERFORMANCE.  The  act  of 
doing  something ;  the  thing  done  is 
also  called  performanoe ;  as,  Paul  is 
exonerated  from  the  obligation  of  his 
contract  by  its  performance.  When 
a  contract  has  been  made  by  parol, 
which,  under  the  statute  of  frauds 
and  perjuries,  could  not  be  enforced, 
because  it  was  not  in  writing,  and 
the  party  seeking  to  avoid  it,  has  re- 
ceived the  whole  or  a  part  perform- 
anoe of  such  agreement,  he  cannot 
afterwards  avoid  it,  14  John*  15; 
S.  C.  1  John.  Ch.  R.  273 ;  and  such 
part  performance  will  enable  the 
other  party  to  prove  it  aliunde.  1 
Pet.  C.  C.  R.  380  ;  I  Rand.  R.  165 ; 
1  Blackf  R.  58 ;  2  Day,  R.  255 ;  1 
Desaus.  R.  350 ;  6  Day,  R.  67 ;  1 
Binn.  R.  218 ;  3  P^ige^  R.  545 ;  1 
John,  Ch.  R.  131, 146.  Vide  Spe- 
cifie  Performance. 

PERIL,  is  the  accident  by  which 
a  thing  is  lost.  Le^.  Dr.  Rom.  § 
911. 

PERILS  OF  THE  SEA,  t»  con- 
tracts.  Bills  of  lading  generally  con- 
tain an  exception  that  the  carrier 
shall  not  be  liable  for  *^  perils  of  the 
sea.''  What  is  the  precise  import  of 
this  phrase  is  not  perhaps  very  exact- 
ly settled.  In  a  strict  sense,  the 
wwtis  perils  of  the  sea,  denote  the 
natural  accidents  peculiar  to  that 
element;  but  in  more  than  one  in- 
stance they  have  been  held  to  extend 
to  events  not  attributable  to  natural 
causes.  For  instance,  they  have  been 
held  to  include  a  capture  by  pirates 
cm  the  high  sea ;  and  a  case  of  loss 
by  collision  by  two  ships,  where  no 
blame  is  imputable  to  either,  or  at  all 
events  not  to  the  injured  ship.  Ab- 
bott on  Sh.  P.  3,  c.  4,  §  1,  2,  3,  4, 
5,  6 ;  Park.  Ins.  c.  3 ;  Marsh.  Ins. 
B.  1,  c  7,  p.  214;  1  Bell's  Comm. 
579;  3  Kent's  Comm.  251,  n.  (a); 
3  Esp.  R.  67.  It  has  indeed  been 
said,  that  by  perils  of  the  sea  are 


properly  meant  no  other  than  inevi- 
table perils  or  accidents  upon  that 
element,  and,  that  by  such  perils  or 
accidents  common  carriers  are,prtiiMi 
faciey  excused,  whether  there  is  a 
bill  of  lading  containing  the  expres- 
sion of  "  penl  of  the  sea,"  or  not, 
1  Conn.  Rep.  487.  It  seems  that 
the  phrase  perils  of  the  sea,  on  the 
western  waters  of  the  United  States, 
signifies  and  includes  perils  of  the 
river.  3  Stew.  &  Port.  176.  If  the 
law  is  so,  then  the  decisions  upon  the 
meaning  of  tliese  words  become  im- 
portant in  a  practical  view  in  all 
cases  of  maritime  or  water  carriage. 
It  seems  that  a  loss,  occasioned  by 
leakage,  which  is  caused  by  rats 
gnawing  a  hole  in  the  bottom  of  the 
vessel,  is  not,  in  the  English  law, 
deemed  a  loss  by  peril  of  the  sea,  or 
by  inevitable  casualty.  1  Wils.  R. 
281 ;  4  Campb.  R.  203.  But  if  the 
master  had  used  all  reasonable  pre- 
cautions to  prevent  such  loss,  as  by 
having  a  cat  on  board,  it  seems 
agreed,  it  would  be  a  peril  of  the  sea, 
or  inevitable  accident.  Abbott  on 
Shipp.  p.  3,  c.  8,  §  9 ;  but  see  3 
Kent's  Comm.  243,  and  note  (c).  In 
conformity  to  this  nile,  the  destruc- 
tk>n  of  goods  at  sea  by  rats  has,  in 
Pennsylvania,  been  held  a  peril  of 
the  sea,  where  there  has  been  no 
default  in  the  carrier.  1  Binn.  592 ; 
but  see  6  Cowen,  R.  266,  and  3 
Kent's  Com.  248,  n.  (c.)  On  the 
other  hand,  the  destruction  of  a  ship's 
bottom  by  worms  in  the  course  of  a 
voyage,  has,  both  in  Anoerica  and 
England,  been  deemed  not  to  be  a 
peril  of  the  sea,  upon  the  ground,  it 
would  seem,  that  it  is  a  loss  by  ordi- 
nary wear  and  decay.  Park,  on  Ins. 
c  3 ;  1  Esp.  R.  444 ;  2  Mass.  R. 
429 ;  but  see  2  Cain.  R.  85.  See 
generally,  Act  of  God;  Fortuitous 
Event ;  Marsh.  Ins.  ch.  7 ;  and  ch. 
12,  §1. 

PERIPHRASIS.  Circumlocution; 
the  use  of  other  words  to  express  the 


Digitized  by 


Google 


816 


PER 


PER 


sense  of  one.  Some  words  are  so 
technical  in  their  meaning  that  in 
charging  offences  in  indictments  they 
must  be  used  or  the  indictment  will 
not  be  sustained ;  for  example,  an 
indictment  for  treason  must  contain 
the  word  traitorously,  (q.  v.);  an 
indictment  for  burglary,  hurgla- 
rieusly,  (q.  v.);  and  feloniously^ 
(q.  v.)  must  be  introduced  into 
every  indictment  for  felony.  1 
Chitty's  Cr.  Law,  242  ;  3  Inst.  15  ; 
Carth.  319 ;  2  Hale,  P.  C,  172,  184; 
4  Bl.  Com.  307 ;  Hawk.  B.  2,  c  25, 
s.  55 ;  1  East,  P.  C.  115 ;  Bac.  Ab. 
Indictment,  G  1 ;  Com.  Dig.  Indict- 
ment, G  6 ;  Cro.  C.  C.  37. 

TO  PERISH.  To  come  to  an 
end;  to  cease  to  be;  to  die.  What 
has  never  existed  cannot  be  said  to 
have  perished.  When  two  or  more 
persons  die  by  the  same  accident,  as 
a  shipwreck,  no  presujmption  arises 
that  one  perished  before  the  other. 
Vide  Death  ;  Survivorship, 

PERISHABLE  GOODS.  Vide 
Bona  Peritura. 

PERJURY,  cHm.  law.  This  of- 
fence  at  common  law  is  defined  to 
be  a  wilful  false  oath,  by  goq  who 
being  lawfully  required  to  depose  the 
truth  in  any  judicial  proceedings, 
swears  absolutely  in  a  matter  mate- 
rial to  the  point  in-  question,  whether 
he  be  believed  or  not.  If  we  analyse 
this  definition  we  will  find,  1st,  liiat 
the  oath  must  be  wilful ;  2d,  that  it 
must  be  false;  3d,  that  the  party  was 
lawfully  sworn;  4th,  that  the  pro- 
ceeding was  judicial ;  5th,  that  the 
assertion  was  absolute ;  6th,  that  the 
falsehood  was  material  to  the  point  in 
question. 

1.  The.  intention  must  be  tnlful. 
The  oath  must  be  taken  and  the 
falsehood  asserted  with  deliberation, 
and  a  consciousness  of  the  nature  of 
the  statement  made;  for  if  it  has 
arisen  in  consequence  of  inadverten- 
cy, surprise  or  mistake  of  the  import 
of  the  question,  ihere  was  no  corrupt 


motive,  Hawk.  B.  1,  c.  69,  s.  2 ;  but 
one  who  swears  wilfully  and  delibe- 
rately to  a  matter  which  he  rashly 
beeves,  which  is  false,  and  which 
he  had  no  probable  cause  for  believ* 
ing,  is  guilty  of  perjury.  6  Binn.  R. 
249.  t 

2.  The  oath  must  be  false.  The 
party  must  believe  what  he  is  swear- 
ing is  fictitious ;  for,  i£  intending  to 
deceive,  he  asserts  that  which  may 
happen  to  be  true,  without  any  know- 
ledge of  the  fact,  he  is  equally  crimi- 
nal, and  the  accidental  truth  of  his 
evidence  will  not  excuse  him.  3  Inst. 
166  ;  Hawk.  B.  1,  c.  69,  s.  6. 

3.  The  party  must  be  lawfully 
sworn.  The  person  by  whom  the 
oath  is  administered  must  have  com- 
petent authority  to  receive  it;  an 
oath,  therefore,  taken  before  a  pri- 
vate person,  or  before  an  officer  hav- 
ing no  jurisdiction,  will  not  amount 
to  perjury.  3  Inst.  166;  1  Johns* 
R.  498 ;  9  Cowen,  R.  30 ;  3  M'Cord, 
R.  308 ;  4  M'Cord,  R.  1 65 ;  2  Russ. 
on  Cr.  520 ;  3  Carr.  &  Payne,  419 ; 
S.  C.  14  Eng.  Com.  Law  Rep.  376; 
2  Chitt.  Cr.  Law,  304. 

4.  The  proceedings  must  bejudi^ 
cial.  Proceedings  before  those  who 
are  in  any  way  entrusted  with  the ' 
administration  of  justice,  in  respect 
of  any  matter  regularly  before  thern^ 
are  considered  as  judicial  for  this 
purpose.  2  Chitt.  Crim.  C.  303 ;  9 
Russ.  on  Cr.  518;  Hawk.  B.  1,  c. 
69,  s.  3.  Vide,  3  Yeates,  R.  414 ; 
9  Pet.  Rep.  238. 

5.  The  assertion  must  be  absolute* 
If  a  man»  however,  swears  that  he 
believes  that  to  be  true  which  he 
knows  to  be  false,  it  will  be  perjury. 
2  Russ.  on  Cr.  518;  3  Wils.  427 ; 
2  Bl.  Rep.  881 ;  1  Leach,  242 ;  6 
Binn.  Rep.  249;  Lofiil's  Gilb.  £v. 
662. 

6.  The  oath  must  be  material  to 
the  question  depending.  Where  the 
facts  sworn  to  are  wholly  foreign 
from  the  purpose  and  altogether  iro- 
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emterial,  to  the  matter  in  question, 
the  oath  does  not  amount  ^to  a  legal 
perjury.  2  Russel  on  Cr.  521 ;  3 
Inst.  167 ;  8  Ves.  jun.  35 ;  2  Rolle, 
41,  42,  869;  1  Hawk.  B.  1,  c.  69, 
8.  8 ;  Bac  Ab.  Perjury,  (A).-^It  is 
not  within  the  plan  of  this  work  to 
eite  all  the  statutes  passed  by  the 
general  government,  or  the  several 
states  on  the  subject  of  perjury.  It 
is  proper,  however,  here  to  transcribe 
a  part  of  the  13th  section  of  the  act 
of  congrestf  of  March  3,  1825,  which 
provid&i  as  follows :  *^  If  any  person 
in  any  case,  matter,  hearing,  or  other 
proceeding,  when  an  oath  or  affirma- 
tion shall  be  required  to  be  taken  or 
administered  under  or  by  any  law  or 
laws  of  the  United  States,  shall,  upon 
the  taking  of  such  oath  or  affirma- 
tion, knowingly  and  willingly  swear 
or  affirm  falsely,  every  person,  so 
ofiending,  shall  be  deemed  guilty  of 
perjury,  and  shall,  on  conviction 
thereof,  be  punished  by  fine,  not  ex- 
eeeding  two  thousand  dollars,  and  by 
imprisonment  and  confinement  to  hard 
labour,  not  exceeding  five  years,  ac- 
cording to  the  aggravation  of  the  of- 
fence. And  if  any  person  or  per- 
sons shall  knowingly  or  willingly 
procure  any  such  perjury  to  be  com- 
mitted, every  person  so  oiiending 
shall  be  deemed  guilty  of  subornation 
or  perjury,  and  shall,  on  conviction 
thereof,  be  punished  by  fine,  not  ex- 
ceeding two  thousand  dollars,  and  by 
imprisonment  and  confinement  to 
hard  labour,  not  exceeding  five  years, 
according  to  the  aggravation  of  the 


In  general  it  may  be  obeerved  that 
an  affirmation  when  if  it  were  an  oath 
would  be  perjury,  is  also  a  perjury. 
Vide  generally,  16  Vin.  Abr.  307 ; 
Bac.  Abr.  h.  \. ;  Ck>m.  Dig.  Justices 
of  the  Peace,  B.  102  to  106  ;  4  Bl. 
Comm.  137  to  139;  3  Inst.  163  to 
168;  Hawk.  B.  1,  c,  69;  Russ.  on 
Cr.  B.  5,  c.  1 ;  2  Chitt.  Cr.  L.  c.  9 ; 

Vol.  II.— 28. 


Roscoe  on  Cr.  Ev.  h.  t. ;  Burn's  J* 
h.  t. ;  Williams's  J.  h.  t. 

PERMIT.  A  license  or  warrant 
to  do  something  not  forbidden  by 
law ;  as,  to  land  goods  imported  into 
the  United  States,  after  the  duties 
have  been  paid  or  secured  to  be  paid. 
Act  |Of  cong.  of  2d  March,  1799,  ». 
49,  cl.  2.  See  form  of  such  a  per- 
mit, Gord.  Dig.  Appendix,  No.  II.  46. 

PERMUTATION,  civil  law,  ex- 
change; barter.  This  contract  is 
fbrm^  by  the  consent  of  the  parties, 
but  delivery  is  indispensable;  for, 
without  it,  it  is  a  mere  agreement. 
Dig.  31,  77,  4;  Code,  4,  64,  3. 
Permutation  differs  from  sale  in  this, 
that  in  the  former  a  delivery  of  the 
articles  sold  must  be  made,  while  in 
the  latter  it  is  unnecessary.  It  agrees 
with  the  contract  of  sale,  however, 
in  the  following  particulars:  1,  that 
he  to  whom  the  delivery  is  made  ac* 
quires  thfe  right  or  faculty  of  pre- 
scribing. Dig.  41,  3,  4, 17 ;  2,  that 
the  contracting  parties  are  bound  to 
guaranty  to  each  other  the  title  of 
the  thmgs  delivered,  Cod^,  4,  64, 1 ; 
3,  that  thev  are  bound  to  take  back 
the  things  delivered,  when  they  have 
latent  defects  which  they  have  con- 
cealed. Dig.  21,  1,  63.  See  Aso 
4Sc  Man,  Inst.  B.  2,  t.  16,  c*  1 ;  Mu- 
tation; Tranrfer, 

PERNANCY.  This  word,  which 
is  derived  from  the  French  prendre^ 
to  take,  signifies  a  taking  or  receiv- 

*°^PERNOR  OF  PROFITS,  he  who 
receives  the  profits  of  lands,  d^c.  A 
cegtui  que  tue,  who  is  legally  entitled 
and  actually  does  receive  the  profits, 
is  the  pernor  of  profits. 

PERPETUATINQ  TESTIMO- 
NY. Vide  Bill  to  perpetuate  tesH- 
mony. 

PERPETUITY,  in  estates,  may 
be  defined  to  be  any  limitation  tend- 
ing to  take  the  subject  of  it  out  of 
commerce  for  a  longer  period,  than 
a  life  or  lives  in  being,  and  twenty? 
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one  years  beyond ;  ^nd  in  case  of  a 
posthumous  child,  a  few  months 
more,  allowing  for  the  term  of  ges- 
tation, Randell  on  Perpetuities,  48 ; 
or  it  is  such  a  limitation  of  property 
as  renders  it  unalienable  beyond 
the  period  allowed  by  law^  Gilbert 
on  Uses,  by  Sugden,  260,  note. 

Mr.  Justice  Powell,  in  Scatter- 
good  V.  Edge,  12  Mod.  276»  distin- 
guished perpetuities  into  two  sorts, 
absolute  and  qualified;  meaning 
thereby,  as  it  is  apprehended,  a  dis- 
tinction between  a  plain,  direct  and 
palpable  perpetuity,  and  the  case 
where  an  estate  is  limited  on  a  con- 
tingency, which  might  happen  with- 
in a  reasonable  compass  of  time,  but 
where  the  estate  nevertheless,  from 
the  nature  of  the  limitation,  might 
be  kept  out  of  commerce  longer  than 
was  thought  agreeable  to  the  policy 
of  the  common  law.  But  this  dis- 
tinction would  not  now  lead  to  a  bet- 
ter understanding  or  explanation  of 
the  subject;  for  whether  an  estate 
be  so  limited  that  it  cannot  take 
effect,  until  a  period  too  much  pro- 
tracted, or  whether  on  a  contingency 
which  may  happen  within  a  moderate 
compass  of  time,  it  equally  falls  within 
the  line  of  perpetuity  and  the  limita- 
tion is  therefore  void;  for  it  is  not 
sufficient  that  an  estate  may  vest 
within  the  time  allowed,  but  the  rule 
requires  that  it  must.  Randell  on 
Perp.  49.  Vide  Cruise,  Dig.  tit.  32, 
c.  23  ;  1  Supp.  to  Ves.  Jr.  406 ;  2 
Ves.  Jr.  367 ;  3  Saund.  388  h.  note ; 
Com.  Dig  Chancery,  (4  G  1);  3 
Chan.  Gas.  1. 

PERQUISITES.  In  its  most 
extensive  sense,  perquisites  signifies 
any  thing  gotten  by  industry,  or 
purchased  with  money,  different 
from  that  which  descends  from  a 
father  or  ancestor.  Bract,  lib.  2,  c. 
30,  n.  3 ;  et  lib.  4,  c.  22.  In  a 
more  limited  sense  it  means  some- 
thing gained  by  a  place  or  ofilioe  be- 
yond the  regular  salary  or  fee. 


PERSON.  This  word  is  applied 
to  men,  women,  and  children,  who 
are  called  natural- persons.  It  is 
also  used  to  denote  a  corporation, 
which  is  an  artificial  person.  1  Bl. 
Com.  123 ;  4  Bing.  669 ;  S.  C.  33 
Eng.  C.  L.  R.  488 ;  Wooddes.  Lect. 
Ii6;  Bac.  Us.  57;  1  Mod.  164. 
But  when  the  word  "persons"  is 
spoken  of  in  legislative  acts,  natural 
persons  will  be  intended,  unless  some^ 
thing  appear  in  the  context  to  show 
that  it  applies  to  artificial  persons.  1 
Scam.  R.  178. 

Natural  persons  are  divided  into 
males,  or  men;  and  females,  or 
women.  Men  are  capable  of  all 
kinds  of  engagements  and  functions, 
unless  by  reasons  applying  to  par- 
ticular individuals.  Women  cannot 
be  appointed  to  any  public  office,  nor 
perform  any  civil  functions,  except 
those  which  the  law  specially  de» 
clares  them  capable  of  exercising. 
Civ.  Code  of  Lo.  art.  25. 

They  are  also  sometimes  divided 
into  free  persons  and  slaves.  Free- 
men are  those  who  have  preserved 
their  natural  liberty,  that  is  to  say, 
who  huve  the  right  of  doing  what  is 
not  forbidden  by  the  law.  A  slave 
is  one  who  is  in  the  power  of  a  mas- 
ter to  whom  he  belongs.  Slaves  are 
sometimes  ranked  not  with  persons 
but  things.     Vide  Man. 

Persons  are  also  divided  into  citi- 
zens, ^q.  V.)  and  aliens,  (q.  v.)  when 
viewed  with  regard  to  their  political 
rights.  When  they  are  considered 
in  relation  to  their  civil  rights,  they 
are  either  living  or  civilly  dead.  Vide 
Civil  Death;  outlaws;  and  infa- 
mous persons.  Persons  are  divided 
into  legitimates  or  bastards,  when 
examined  as  to  their  rights  by  birth. 
When  viewed  in  their  domestic  rela- 
tions, they  are  divided  into  parents 
and  children ;  husbands  and  wives ; 
guardians  and  wards;  and  masters 
and  servants. 

PERSONABLE.    Having  the  ca- 
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pacities  of  a  person ;  for  example,  the 
defendant  was  judged  personable  to 
maintain  this  action.  Old  Nat.  Brev. 
142.     This  word  is  obsolete. 

PERSONAL,  belonging  to  the 
person.  This  adjective  is  frequently 
employed  in  connexion  with  substan- 
tives, things,  goods,  chattels,  actions, 
right,  duties,  and  the  like ;  as  person- 
al estate,  put  in  opposition  to  real  es- 
tate; personal  actions,  in  contradis- 
tinction to  real  actions ;  personal 
rights  are  those  which  belong  to  the 
person;  personal  duties  are  those 
which  are  to  be  performed  in  person. 

PERSONAL  ACTIONS.  Vide 
Aeticnsy  and  1  Com.  Dig.  206,  450 ; 
1  Vin.  Ab.  107. 

PERSONAL  PROPERTY,  is 
the  right  or  interest  which  a  man 
has  in  things  personal ;  it  consists  of 
things  temporary  and  movable,  and 
includes  all  subjects  of  property  not 
of  a  freehold  nature,  nor  descendable 
to  the  heirs  at  law.  Things  of  a 
movable  nature,  when  a  right  can  be 
had  in  them,  are  personal  property, 
bat  some  things  movable  are  not  the 
subject  of  property ;  as  light  and  air. 
Under  the  term  personal  property,  is 
also  included  some  property  which 
is  in  its  nature  immovable,  distin- 
guished by  the  name  of  chattels  real, 
as  an  estate  for  years ;  and  fixtures, 
(q.  v.)  are  sometimes  classed  among 
personal  property.  It  is  a  general 
principle  of  American  law,  that  stock 
held  in  corporations  is  to  be  consider- 
ed as  personal  property.  Walk.  In- 
trod.  211 ;  4  Dane's  Ab.  670 ;  Sull. 
on  Land  Tit.  71 ;  1  Hill.  Ab.  18 ; 
though  it  was  held  that  such  stock 
was  real  estate,  2  Conn.  R.  567  ;  but, 
this  being  found  inconvenient,  the  law 
was  changed  by  the  legislature. 
Property  in  personal  chattels  is  either 
absolute  or  qualified ;  absolute,  when 
the  owner  has  a  complete  title  and 
full  dominion  over  it ;  qualified,  when 
he  has  a  temporary  or  special  inter- 
est, liable  to  be  totally  divested  on 


the  happening  of  some  particular 
event ;  2  Kent,  Com.  281.  Consid- 
ered in  relation  to  its  use,  personal 
property  is  either  in  possession,  that 
is  in  the  actual  enjoyment  of  the  ow- 
ner, or,  in  action,  that  is,  hot  in  his 
possession,  but  in  the  possession  of 
another,  and  recoverable  by  action. 
Title  to  personal  property  is  acquir- 
ed, 1st,  by  original  acquisition  by  oc-^ 
cupancy,  as,  by  capture  in  war,  by 
finding  a  lost  thing ;  2d,  by  original 
acquisition  by  accession;  8d,  by 
original  acquisition,  by  intellectual 
labour,  as  copy-rights  and  patents  for 
inventions ;  4th,  by  transfer  which  is 
by  act  of  law  ;  1,  by  forfeiture  ;  2, 
by  judgment ;  3,  by  insolvency ;  4, 
by  intestacy ;  6,  by  transfer  by  act 
of  the  party,  1,  Gifts,  2,  Sale.  Vide, 
generally,  16  Vin.  Ab.  335 ;  8  Com. 
Dig.  474 ;  lb.  562 ;  1  Supp.  to  Ves. 
Jr.  40,  121, 160,  108,  255,  368,  0, 
300,  412,  478;  2  Ibid.  10,  40,  120, 
200, 201, 341 ;  1  Vem.  3,  170, 412 ; 
2  Salk.  440 ;  2  Ves.  Jr.  50,  386, 
176,  261,  271,  683;  7  Ves.  453. 

PERSONAL  REPRESENTA- 
TIVES. These  words  are  construed 
to  mean  the  executors  or  administra' 
tors  of  the  person  deceased.  6  Mad. 
R.  150;  2  Mad.  R.  155;  5  Ves. 
402 ;  1  Madd.  Ch.  108. 

TO  PERSONATE,  crim.  law. 
The  act  of  assuming  the  character 
of  another  without  lawful  authority, 
and,  in  such  character,  doing  some- 
thing to  his  prejudice,  or  to  the  pre- 
judice of  another,  without  his  will  or 
consent.  The  bare  fact  of  personat- 
ing  another  for  the  purposes  of  fraud, 
is  no  more  than  a  cheat  or  misde- 
meanor at  common  law,  and  punish- 
able as  such.  2  East,  P.  C.  1010  ; 
2  Russ.  on  Cr.  470.  By  the  act  of 
congress  of  the  30th  April,  1700,  s. 
15,  1  Story's  Laws  U.  S.  86,  it  is 
enacted,  that  <'  if  any  person  shall 
acknowledge,  or  procure  to  be  ac- 
knowledged,  in  any  court  of  the 
United  States,  any  recognizance,  bail 
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or  judgment,  in  the  name  or  names 
of  any  other  person  or  persons  not 
privy  or  consenting  to  the  same, 
every  such  person  or  persons,  on 
conviction  thereof,  shall  be  fined  not 
exceeding  five  thousand  dollars,  or 
be  imprisoned  not  exceeding  seven 
years,  and  whipped  not  exceeding 
thirty-nine  stripes.  Provided  never- 
.^heless,  that  this  act  shall  not  extend 
nio  the  acknowledgment  of  any  judg- 
ment or  judgments  by  any  attorney 
or  attorneys,  duly  admitted,  for  any 
person  or  persons  against  whom  any 
such  judgment  or  judgments  shall  be 
had  or  given.'*  Vide,  generally,  2 
John.  Cas.  293 ;  lOVin.  Ab.  336; 
Com.  Dig.  Action  on  the  case  for  a 
deceit,  A  3. 

TO  PERSUADE,  PERSUAD- 
ING.  To  persuade  is  to  induce  to 
act :  persuading  is  inducing  others  to 
act.  Inst.  4,  6,  23;  Dig.  11,  3,  1, 
5.  In  the  act  of  the  legislature  which 
declared  that  ^*  if  any  person  or  per- 
sons knowingly  and  willingly  shall 
aid  or  assist  any  enemies  at  open  war 
with  this  state,  &c.  by  persuading 
others  to  enlist  for  that  purpose,  &c. 
he  shall  be  adjudged  guilty  of  high 
treason ;"  the  word  persuading,  thus 
used,  means  to  succeed ;  and  there 
roust  be  an  actual  enlistment  of  the 
person  persuaded,  in  order  to  bring 
the  defendant  within  the  intention  of 
the  clause.  1  Dall.  R.  39;  Carr. 
Crim.  L.  237  ;  4  Car.  &  Payne,  369 ; 
S.  C.  19  E.  C.  L.  R.  425  ;  9  Car. 
6c  P.  79 ;  and  article  Administerinfr^ 
vide  2  Lord  Raym.  889.  It  may  be 
fairly  argued,  however,  that  the  at- 
tempt to  persuade  without  success 
would  be  a  misdemeanor.  1  Russ. 
on  Cr.  44.  In  England  it  has  been 
deckled,  that  to  incite  and  procure  a 
person  to  commit  suicide,  is  not  a 
crime  for  which  the  party  could  be 
tried.  9  C.  &  P.  79 ;  88  E.  C.  L. 
R.42;M.C.C.d56.  VideAUempi; 
SolieiiaHon, 

PERSUASION.  The  act  of  influ- 


encing by  expostulation  or  request. 
While  the  persuasion  is  confined 
within  those  limits  which  leave  the 
mind  free,  it  may  be  used  to  induce 
another  to  make  his  will,  or  even  to 
make  it  in  his  own  favour  ;  but  if 
such  persuasion  should  so  far  operate 
on  the  mind  of  the  testator,  that  be 
would  be  deprived  of  a  perfectly  free 
will,  it  would  vitiate  the  instrument. 
3  Serg.  &  Rawle,  269;  d  Serg.  6c 
Rawie,  207;  13  Serg.  &  Rawle, 
323. 

PERTINENT,  evidence,  those 
facts  which  tend  to  prove  the  allega* 
tions  of  the  party  ofiering  them,  are 
called  pertinent;  those  which  have 
no  such  tendency  are  called  in^ierti* 
nent.     8  Toull.  n.  22. 

PERTURBATION.  This  is  a 
technical  word  which  signifies  disturb 
banco,  or  infringement  of  a  right. 
It  is  usually  applied  to  the  disturbance 
of  pews,  or  seats  in  a  church.  Vide 
Pew. 

PES  AGE,  tner.  law.  In  England 
a  toll  bearing  this  name  is  charged 
for  weighing  avordupois  goods  other 
than  wool.    2  Chit.  Com.  Law.  16. 

PETIT,  sometimes  corrupted  into 
petty,  A  French  word  signifying 
little,  small.  It  is  frequently  used,  as 
petit  larceny,  petit  jury,  petit  treason. 

PETITION,  is  an  instrument  of 
writing  or  printing  containing  a 
prayer  from  the  person  presenting  it, 
called  the  petitioner,  to  the  body  or 
person  to  whom  it  is  presented,  for 
the  redress  of  some  wrong,  or  the 
grant  of  some  favour,  whidi  the  lat* 
ter  has  the  right  to  give.  By  the 
constitution  of  the  United  States  the 
right  <<  to  petition  the  government  for 
a  redress  of  grievances,'*  is  secured 
to  the  people.  Amendm*  Art.  1. 
Petitions  are  frequently  presented  to 
the  courts  in  order  to  bring  some 
matters  before  them.  It  is  a  general 
rule,  in  such  cases,  that  an  affidavit 
should  be  made  that  the  facts  therein 
contained  are  true  as  far  as  known  to 
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the  petitioner,  and  that  those  facts 
which. he  states  as  knowing  from 
others  he  believes  to  be  true. 

PETTY  AVERAGE.  VideAts 
erage. 

PETTY-BAG.  Engl.  law.  An 
office  in  the  court  of  chancery,  ap- 
propriated for  suits  against  attorneys 
and  officers  of  the  court;  and  for 
process  and  proceedings,  by  extent 
on  statutes,  recognizances,  ad  quod 
damnum,  and  the  like.  T.  de  la  Ley. 

PETTY-FOGGER.  One  who 
pretends  to  be  a  lawyer,  but  possess- 
ing neither  knowledge,  law,  nor 
conscience. 

PEW,  is  a  seat  in  a  church  sepa- 
rated from  all  others,  with  a  conve- 
nient space  to  stand  therein.  It  is 
an  incorporeal  interest  in  the  real 
property.  And,  although  a  man 
has  the  exclusive  right  to  it,  yet,  it 
seems,  he  cannot  maintain  trespass 
against  a  person  entering  it ;  1  T.  R. 
430 ;  but  case  is  the  proper  remedy. 

5  B.  &  Aid.  361 ;  8  B.  &  C.  294 ; 
S.  C.  16  Eng.  C.  L.  R.  221.  The 
right  to  pews  is  limited  and  usufruc- 
tuary, and  does  not  interfere  with  the 
right  of  the  parish  or  congregation 
to  pull  down  and  rebuild  the  church. 
4  Ohio  R.  541 ;  5  Cowen's  R.  496  ; 
17  Mass.  R.  485  ;  1  Pick.  R.  102 ; 
8  Pick.  R.  344 ;  6  S.  ^Se  R.  508 ;  9 
Wheat.  R.  445 ;  9  Cranch,  R.  52 ; 

6  John.  R.  41 ;  4  Johns.  Ch.  R.  596  ; 
6  T.  R.  396.  Vide  Pow.  Mortgages, 
Index,  h.  t. ;  2  Bl.  Com.  429 ;  1 
Chit.  Pr.  208,  210 ;  1  Pow.  Mort. 
17  n.  In  Connecticut  and  Maine, 
and  in  Massachusetts,  (except  in  Bos- 
ton,) pews  are  considered  real  estate : 
in  Boston  they  are  personal  chattels. 
In  New  Hanfipshire  they  are  personal 
property.  1  Smith's  St.  145.  The 
precise  nature  of  such  property  does 
not  appear  to  be  well  settled  in  New 
York.  16  Wend.  R.  218 ;  16  Wend. 
R.  28 ;  5  Cowen's  R.  494.  See  Rev.  St. 
Mass.  413 ;  Conn.  L.  432 ;  10  Mass. 
R.  323;  17  Mass.  438;  7  Pick.  R. 
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138  ;  4  N.  H.  Rep.  180;  4  Ohio  R. 
515;  Harr.  Dig.  Ecclesiastical 
Law,V. 

PHAROS.  A  light  house  oi  bea- 
con.  It  is  derived  from  Pkarvs,  a 
small  island  at  the  mouth  of  the  Nile, 
on  which  was  built  a  watch-tower. 

PHYSICIAN.  One  engaged  in 
the  practice  of  medicine.  A  physi- 
cian in  England  cannot  recover  for 
fees,  as  h^  practice  is  altogether 
honorary.  Peake  C.  N.  P.  96, 123  ; 
4  T.  R.  317.  But  in  Pennsylvania, 
and  perhaps  in  all  the  United  States, 
he  may  recover  for  his  services.  5 
Serg.  &  Rawle,  416.  The  law  im- 
plies, therefore,  a  contract  on  the 
part  of  a  medical  man,  as  well  as 
those  of  other  professions,  to  dis- 
charge their  duty  in  a  skilful  and 
attentive  manner ;  and  the  law  will 
redress  the  party  injured  by  their 
neglect  or  ignorance.  1  Sauod.  312, 
a;  1  Ld.  Raym.  213;  2  Wils.  359; 
8  East,  348.  They  are  sometimes 
answerable  criminally  for  mala 
praxUy  (q.  v.)  2  Russ.  on  Cr,  288  ; 
Ayl.  Pand.  213;  Com.  Dig.  h.  t.; 
Vin.  Ab.  h.  t. 

PHYSIOLOGY,  med.  jur.,  is  the 
science  which  treats  of  the  functions 
of  animals ;  it  is  the  science  of  life. 
The  legal  practitioner  who  expects 
to  rise  to  eminence,  must  acquire 
some  acquaintance  with  physiology. 
This  subject  is  intimately  connected 
with  gestation,  birth,  life  and  death. 
Vide  2  Chit.  Pr.  42,  n. 

PIGNORATION,  ctwHaw.  This 
word  is  used  by  Justinian  in  the  title 
of  the  52d  novel,  and  signifies  not 
only  a  pledge  of  property,  but  an  en« 
gagement  of  the  person. 

PIGNORATIVE  CONTRACT, 
dtil  law.  Is  a  contract  by  which 
the  owner  of  an  estate  engages  it  to 
another  for  sum  of  money,  and 
grants  to  him  and  his  successors  the 
right  to  enjoy  it,  until  he  shall  be  re- 
imbursed, voluntarily,  that  sum  of 
money.    Potb.  h.  t. 


Digitized  by 


Google 


3^2 


PIG 


PIN 


PIGNUS,  eiM  law.  This  word 
signifies  in  English,  pledge  or  pawn, 
(q.  V.)  It  is  derived  from  pugnum^ 
the  fist,  because  what  is  delivered  in 
pledge  is  delivered  in  hand.  Dig.  (M), 
16,  -^38,  2. 

PILLORY,  punishment,  is  a 
wooden  machine  in  which  the  neck 
of  the  culprit  is  inserted.  This  pun- 
'  ishment  has  been  superseded  by  the 
adoption  of  the  penitentiary  system 
in  most  of  the  states.  Vide  1  Chit. 
Cr.  Law,  797.  The  punishment  of 
standing  in  the  pillory  so  far  as  the 
same  was  provided  by  the  laws  of  the 
United  States,  was  abolished  by  the 
act  of  congress  of  28  February  1839, 
s.  5.  See  Barr.  on  the  Stat.  48,  note. 

PILOT,  mer.  law.  This  word 
has  two  meanings.  It  signifies,  first, 
an  officer  serving  on  board  of  a  ship 
during  the  course  of  a  voyage,  and 
having  the  charge  of  the  helm  and 
oi  the  ship's  route ;  and,  secondly, 
.  an  officer  authorised  by  law,  who  is 
taken  on  board  at  a  particular  place, 
for  the  purpose  of  conducting  a  ship 
through  a  river,  road  or  channel,  or 
from  or  into  port.  •  Pilots  of  the 
second  description  are  established 
by  legislative  enactments  at  the  prin- 
cipal seaports  in  this  country,  and 
have  rights,  and  are  bound  to  per- 
form duties,  agreeably  to  the  provi- 
sions of  the  several  laws  establishing 
them.  Pilots  have  been  established 
in  all  maritime  countries.  Afler  due 
trial  and  experience  of  their  qualifi- 
cations, they  are  licensed  to  ofier 
themselves  as  guides  in  difficuh  navi- 
gation ;  and  they  are  usually,  on  the 
other  hand,  bound  to  obey  the  call  of 
a  ship-master  to  exercise  their  func- 
tions. Abbott  on  Ship.  1 80 ;  I  John. 
R.  806;  4  Dall.  205;  2  New  R. 
82  ;  6  Rob.  Adm.  Rep.  308  ;  6  Rob. 
Adm.  R.  316 ;  Laws  of  Oler.  art. 
23 ;  Molloy,  B.  2,  c.  9,  s.  3  and  7  ; 
Wesk.  Ins.  396 ;  Act  of  congress  of 
7th  August,  1789,  s.  4 ;  Merl.  Re- 
pert,  h.  t. ;  Pardessus,  n.  687. 


PILOTAGE,  c<mtracts,  is  the 
compensation  given  to  a  pilot  for 
conducting  a  vessel  in  or  out  of  port. 
Poth.  Des  Avaries,  n.  147.  Pilotage 
is  a  lien  on  the  ship,  when  the  con- 
tract has  been  made  by  the  master 
or  quasi  master  of  the  ship,  or  some 
other  person  lawfiiUy  authorised  <to 
make  it.  1  Mason,  R.  508 ;  and 
the  admiralty  court  has  jurisdiction, 
when  services  have  been  performed  at 
sea.  Id. ;  10  Wheat.  428  ;  6  Pet, 
682;  10  Pet.  108;  and  see  1  Pet. 
Adm.  Dec.  227. 

PIN  MONEY,  is  money  allowed 
by  a  man  to  his  wife  to  spend  for 
her  own  personal  comforts.  When 
pin  money  is  given  to,  but  not  spent 
by  the  wife,  on  his  death  it  belongs 
to  his  estate.  4  Vin.  Ab.  133,  tit. 
Baron  and  Feme,  (E.  a.  8) ;  2  Eq. 
Gas.  Ab.  166;  2  P.  Wms.  341  ;  3 
P.  Wms.  868  ;  1  Ves.  267  ;  2  Ves. 
190;  1  Madd.  Ch.  489,  490.  In 
the  French  law  the  term  Epinglesy 
pins,  is  used  to  designate  the  present 
which  is  sometimes  given  by  the 
purchaser  of  an  immovable  to  the 
wife  or  daughters  of  the  seller  to 
induce  them  to  ccmsent  to  the  sale. 
This  present  is  not  considered  as  a 
part  of  the  consideration,  but  a  purely 
voluntary  gift.  Diet,  de  Jur.  mot 
Epingles.  In  England  it  was  once 
adjudged  that  a  promise  to  a  wife,  by 
the  purchaser,  that  if  she  would  not 
hinder  the  bargain  for  the  sale  of  the 
husband's  lands,  he  would  give  her 
ten  pounds,  was  valid,  and  might  be 
enforced  by  an  action  of  assumpsit, 
instituted  by  husband  and  wife.  Roll. 
Ab.  21,  22.  It  has  been  conjectured 
that  the  term  pin  money ,  has  been 
applied  to  signify  the  provision  for  a 
married  woman,  because  anciently 
there  was  a  tax  laid  for  providing  the 
English  queen  with  pins.  Barnngt. 
on  the  Stat.  181. 

PINT,  a  liquid  measure  contain- 
ing half  a  quart  or  the  eighth  part  of 
a  gallon. 
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PIPE,  Engl.  law.  The  name  of 
a  roll  in  tl^  exchequer  otherwise 
called  the  Great  Roll. 

PIRACY,  crim.  /aw,  is  robbery, 
or  a  forcible  depredation  on  the  high 
seas,  without  lawful  authority,  done 
ammo  furandiy  in  the  spirit  and  in- 
tention of  universal  hostility.  5 
Wheat.  153, 163.  This  is  the  defi- 
nition  of  this  ofience  by  the  laws  of 
nations.  1  Kent,  Com.  183.  Con- 
gress may  define  and  punish  piracies 
and  felonies  on  the  high  seas,  and 
oflences  against  the  laws  of  nations. 
Const.  U.  S.  Art.  1,  s.  7,  n.  10  ;  6 
Wheat.  184,  163,  76;  8  Wheat. 
336.  In  pursuance  of  the  authority 
thus  given  by  the  constitution,  it  was 
declared  by  the  act  of  congress  of 
April  30,  1790,  s.  8, 1  Stor3rs  Laws 
U.  S.  84,  that  murder  or  robbery 
committed  on  the  high  seas,  or  in 
any  river,  haven,  or  bay,  out  of  the 
jurisdiction  of  any  particular  state, 
or  any  ofience,  which,  if  committed 
within  the  body  of  a  country,  would, 
by  the  laws  of  the  United  States  be 
punishable  with  death,  should  be  ad- 
judged to  be  piracy  and  felony,  and 
punishable  with  death.  It  was  fur- 
ther declared,  that  if  any  captain  or 
mariner  should  piratically  and  felo- 
niously run  away  with  a  vessel,  or 
any  goods  or  merchandise  of  the 
value  of  fifty  dollars;  or  should 
yield  up  such  vessel  voluntarily  to 
pirates;  or  if  any  seaman  should 
forcibly  endeavour  to  hinder  his  com- 
mander from  defending  the  ship  or 
goods  committed  to  his  trust,  or 
should  make  revolt  in  the  ship; 
every  such  o^nder  should  be  ad- 
judged a  pirate  and  felon,  and  be 
punishable  with  death.  Accessaries 
before  the  fact  are  punishable  as  the 
principal;  those  after  the  fact  with 
fine  and  imprisonment.  By  a  subse- 
quent act,  passed  March  3, 1819,  3 
Story,  1739,  made  perpetual  by  the 
act  of  15  May,  1820, 1  Story,  1798, 
congress  declared,  that  if  any  person 


upon  the  high  seas,  should  commit 
the  crime  of  piracy  as  defined  by  the 
law  of  nations,  he  should,  on  convic- 
tion, sufiTer  death.  And  again  by  the 
act  of  16  May,  1820,  s.  3,  1  Story, 
1798,  congress  declared  that  if  any 
person  should,  upon  the  high  seas, 
or  in  any  open  roadstead,  or  in  any 
haven,  basin  or  bay,  or  in  any  river 
where  the  sea  ebbs  and  flows,  com- 
mit the  crime  of  robbery  in  or  upon 
any  ship  or  vessel,  or  upon  any  of 
the  ship's  company  of  any  ship  or 
vessel,  or  the  lading  thereof,  such 
person  should  be  adjudged  to  be  a 
pirate,  and  suffer  death.  And  if  any 
person  engaged  in  any  piratical  cruise 
or  enterprise,  or  being  of  the  crew 
or  ship's  company  of  any  piratical 
ship  or  vessel,  should  land  from  such 
ship  or  vessel,  and,  on  shore,  should 
commit  robbery,  such  person  should 
be  adjudged  a  pirate  and  suffer  death. 
Provided  that  the  state  in  which  the 
offence  may  have  been  committed 
should  not  be  deprived  of  its  jurisdic- 
tion over  the  same,  when  committed 
within  the  body  of  a  county,  and.that 
the  courts  of  the  United  States 
should  have  no  jurisdiction  to  try 
such  ofienders,  after  conviction  or 
acquittal,  for  the  same  ofience,  in  a 
state  court.  The  4th  and  5th  sec- 
tions of  the  last  mentioned  act  de- 
clare persons  engaged  in  the  slave 
trade  or  in  forcibly  detaining  a  free 
negro  or  mulatto  and  carrying  him 
in  any  ship  or  vessel  into  slavery, 
piracy,  punishable  with  death.  Vide 
1  Kent,  Com.  183  ;  Beaussant,  Code 
Maritime,  t.  1,  p.  244 ;  Dalloz,Dict. 
Supp.  h.  t. ;  Dougl.  613 ;  Park's  Ins. 
Index,  h.  t. ;  Bac.  Ab.  h.  t. ;  16  Vin. 
Ab.  346 ;  Ayl.  Pand.  42;  11  Wheat. 
R.  39 ;  1  Gall.  R.  247 ;  Id.  624  ;  3 
W.  C.  C.  R.  209,  340;  1  Pet.  C.  C. 
R.  118,121. 

PIRACY,  torts.  By  piracy  is  un- 
derstood the  plagiarism  of  a  book, 
engraving  or  other  work  for  which  a 
copy-right  has  been  taken  out.  When 
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a  piracy  has  been  made  of  such  a 
work,  an  injunction  will  be  granted. 
6  Ves.  709;  4  Ves.  681;  12  Ves. 
270.     Vide  Copy-right. 

PIRATE.  One  guilty  of  the  crime 
of  piracy.     Merl.  Repert.  h.  t. 

PIRATICALLY,  pleadings.— 
This  is  a  technical  word,  essential  to 
charge  the  crime  of  piracy  in  an  in- 
dictment, which  cannot  be  supplied 
by  another  word,  or  any  circumlocu- 
tion. Hawk.  B.  1,  c.  ^i,  s.  15 ;  8 
Inst.  112;  1  Chit.  Cr.  Law,  *244. 

PISCARY,  is  the  right  of  fishing 
in  the  waters  of  another.  Bac.  Ab. 
h.  t. ;  5  Com.  Dig.  366.  Vide  Fish- 
ery, 

PISTAREBN.  A  small  Spanish 
coin.  It  is  not  a  coin  made  current 
by  the  laws  of  the  United  States.  10 
Pet.  618. 

PLACE,  pleadingy  evidence.  A 
particular  portion  of  space ;  locality. 
In  local  actions,  the  plaintiff  must 
lay  his  venue  in  the  county  in  which 
the  action  arose.  It  is  a  general 
rule,  that  the  place  of  every  travers- 
able fact,  stated  in  the  pleading  must 
be  distinctly  alleged.  Com.  Dig. 
Pleader,  c.  20 ;  Cro.  Eliz.  78,  98 ; 
Lawes's  PI.  57 ;  Bac.  Ab.  Venue,  B ; 
Co.  Litt.  303  a;  and  some  place 
must  be  alleged  for  every  such  fact ; 
this  is  done  by  designating  the  city, 
town,  village,  parish  or  district,  to- 
gether with  the  county  in  which  the 
fact  is  alleged  to  have  occurred ;  and 
the  place,  thus  designated,  is  called 
the  venue,  (q.  v.)  In  transitory  ac- 
tions, the  place  laid  in  the  declara- 
tion, need  not  be  the  place  where  the 
cause  of  action  arose,  unless  when 
required  by  statute.  In  local  actions, 
the  plaintiff  will  be  confined  in  his 
proof  to  the  county  laid  in  the  decla- 
ration. In  criminal  cases  the  facts 
must  be  laid  and  proved  to  have  been 
committed  within  the  jurisdiction  of 
the  court,  or  the  defendant  must  be 
acquitted.  2  Hawk.  c.  25,  s.  84 ; 
Arch.  Cr.  PI.  40,  95.    Vide  gene- 


rally, Gould  on  PI.  c.  8, 102-104 ; 
Arch.  Civ.  PI.  866 ;  Hamm.  N.  P. 
462  ;  1  Saund.  847,  n.  1  ;  2  Saund. 
6n. 

PLACITUM,  a  plea.  This  word 
is  nomen  generalissimuniy  and  refers 
to  all  the  pleas  in  the  case.  1  Saund. 
388,  n.  6  ;  Skinn.  654 ;  S.  C.  Carth. 
884 ;  Yelv.  65.  By  pladtum  is  also 
understood  the  subdivisions  in  abridg- 
ments and  other  works,  where  the 
point  decided  in  a  case  is  set  down, 
separately,  and  generally  numbered. 
In  citing,  it  is  abbreviated  as  follows : 
Vin.  Ab.  Abatement,  pi.  8.  Placita^ 
is  the  style  of  the  English  courts  at 
the  beginning  of  the  record  of  Nisi 
Prius ;  in  this  sense,  placita  are  di- 
vided into  pleas  of  the  crown,  and 
common  pleas. 

PLAGIARIUS,  dml  law.  He 
who  fraudulently  concealed  a  free- 
man or  slave  who  belonged  to  an- 
other. The  offence  itself  was  called 
plagium.  It  differed  from  larceny 
or  thefl  in  this,  that  larceny  always 
implies  that  the  guilty  party  intended 
to  make  a  profit,  whereas  the  plagia- 
rius  did  not  intend  to  make  any  pro- 
fit. Dig.  48,  15,  6 ;  Code,  9,  20,  9 
and  15. 

PLAGIUM,  manstealing,  kidnap- 
ping. This  ofience  is  the  crimen 
plagii  of  the  Romans.  A  lis.  Pr.  Cr. 
Law,  280,  281. 

PLAINT,  Eng.  law,  is  the  exhi- 
biting  of  any  action,  real  or  personal, 
in  writing;  the  party  making  his 
plaint  is  called  the  plaintiff. 

PLAINTIFF,  practice,  he  who, 
in  a  personal  action,  seeks  a  remedy 
for  an  injury  to  his  rights.  Ham. 
on  Parties,  h.  t. ;  1  Chit.  PI.  Index, 
h.  t. ;  Chit.  Pr.  Index,  h.  t. ;  1  Com, 
Dig.  36,  205,  808.  Plaintifis  are 
legal  or  equitable.  The  lecal  plain- 
tiff is  he  in  whom  the  legal  title  or 
cause  of  action  is  vested.  The  equi- 
table plaintiff  is  he  who,  not  having 
the  legal  title,  yet,  is  in  equity  entitled 
to  the  thing  sued  for ;  for  example. 


Digitized  by 


Google 


PLA 


PLE 


325 


f^S.     Colonies,  (q. 
s,  (q.  v.);    1   Bl. 


when  a  suit  is  brought  by  Benjamin 
Franklin  for  the  use  of  Robert  Mor- 
ris, Benjamin  Franklin  is  the  legal, 
,  and  Robert  Morris,  the  equitable 
plaintiff.  This  is  the  usual  manner 
of  bringing  suit,  when  the  cause  of 
action  is  not  assignable  at  law,  but  it 
is  so  in  equity.  Vide  Partieg  to 
Actions. 

PLANTATrONS 
▼.);   dependencies. 
Com.  107. 

PLAT.  A  map  of  a  piece  of  land, 
in  which  are  marked  the  courses  and 
distances  of  the  difierent  lines,  and 
the  quantity  of  land  it  contains.  Such 
a  plat  may  be  given  in  evidence  in 
ascertaining  the  position  of  the  land, 
and  what  is  included,  and  may  serve 
to  settle  the  figure  of  a  survey,  and 
correct  mistakes.  5  Monr.  160. 
See  17  Mass.  211 ;  5  Greenl.  219  ; 
7  Gieenl.  61 ;  4  Wheat.  444;  14 
Mass.  149. 

PLEA ,  tfi  chancery  practice.  *'  A 
plea,"  says  Lord  Bacon,  speaking  of 
proceedings  In  courts  of  equity,  "  is 
a  foreign  matter  to  discharge  or  stay 
the  suit."  Ord.  Chan.  (ed.  Beam.) 
p.  26.  Lord  Redesdale  defines  it  to 
be  "  a  special  answer  showing  or 
relying  upon  one  or  more  things  as  a 
cause  why  the  suit  should  be  either 
dismissed,  delayed  or  barred."  Mitf. 
Tr.  Ch.  177  ;  see  Coop.  Eq.  PI.  223; 
Beames's  PI.  Eq.  1.  A  plea  is  a 
special  answer  to  a  bill,  and  difiers 
in  this  from  an  answer  in  the  com- 
mon form,  as  it  demands  the  judg- 
ment of  the  court  in  the  first  instance^ 
whether  the  matter  urged  by  it  does 
not  debar  the  plaintiff  from  his  title 
to  that  answer  which  the  bill  requires. 
2Sch.dcLef.  721. 

Pleas  are  of  three  sorts ;,  1,  to  the 
jurisdiction  of  the  court ;  2,  to  the 
person  of  the  plaintiff;  3,  in  bar  of 
the  plaintiff's  suit.  Blake's  Ch.  Pr. 
112. 

.   See,  geneially,  Beames's  Elem.  of 
Pleas  in  Eq. ;  Mitf.  Tr.  Cha.  ch.  2, 


s.  8,  pt.  2  r  Coop.  Eq.  PI.  ch.  6 ;  2, 
Madd.  Ch.  Pr.  295  to  331 ;  Blake's 
Ch.  Pr.  112  to  114. 

PLEA,  in  practice^  is  the  defen- 
dant's answer  by  matter  o^  fact^  to' 
the  plaintiff's  declaration.  It  is  dis- 
tinguished from  a  demurrer  which 
opposes  matter  of  law  to  the  declara- 
tion.    Steph.  PI.  62. 

Pleas  are  divided  into  pleas  dila- 
tory and  peremptory ;  and  this  is  the 
most  general  division  to  which  they 
are  subject.  Subordinate  to  this  is 
another  division ;  they  are  either  to 
the  jurisdiction  of  the  court,  in  sus- 
pension of  the  action ;  in  abatement 
of  the  writ ;  or,  in  bar  of  the  action. 
The  first  three  of  which  belong  to 
the  dilatory  class,  the  last  is  of  the 
peremptory  kind.  Steph.  PI.  63 ;  1 
Chit.  PI.  425 ;  Lawes,  PI.  36. 

The  law  has  prescribed  and  set- 
tled the  order  of  pleading,  which  the 
defendant  is  to  pursue,  to  wit, 

1st.  To  the  jurisdiction  of  the 
court. 

2dly.  To  the  disability,  &c.  of  the 
person;  Ist,  of  the  plaintiff;  2dly,  of 
the  defendant. 

3dly.  To  the  count  or  declaration. 

4thly.  To  the  writ;  1st.  To  the 
form  of  the  writ;  first,  Matter  ap- 
parent on  the  face  of  it ;  secondly, 
Matter  dehors.  2dly.  To  the  action 
of  the  writ. 

5thly.  To  the  action  itself  in  bar. 

This  is  said  to  be  the  natural  or- 
der of  pleading,  because  each  subse- 
quent plea  admits  that  there  is  no 
foundation  for  the  former.  Such  is 
the  English  law,  1  Ch.  Plead.  425. 
The  rule  is  different  with  regard  to 
the  plea  of  jurisdiction  in  the  courts 
of  the  United  States  and  those  of 
Pennsylvania.  1  Binn.  138;  lb. 
219;  2  Dall.  368;  3  Ball.  19;  10 
Serg.  ds  Rawle,  229. 

2.  Plea,  in  its  ancient  sense,  means 
suit  or  actton,  and  it  is  sometimes 
still  used  in  that  sense ;  few  example, 
A  B  was  summoned  to  answer  C  D 
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of  a  pUa  that  he  render,  &c.  Steph. 
PI.  38,  39,  n.  (9) ;  Warr.  Law  Stu- 
dies, 272,  note  (n.) 

3.  This  variable  word,  to  pleady 
has  still  another  and  more  popular 
use,  importing  forensic  argument  in 
a  cause,  but  it  is  not  so  employed  by 
the  profession.    Steph.  PI.  App.  note 

(0. 

PLEA  IN  ABATEMENT,  is 
when  for  any  default,  the  defendant 
prays  that  the  writ  or  plaint  do  abate, 
that  is,  cease  against  him  for  that 
time.  Com.  Dig.  Abatement,  B. 
Hence  it  may  be  observed,  Ist,  that 
the  defendant  may  plead  in  abate- 
ment for  faults  apparent  on  the  writ 
or  plaint  itself,  or  for  such  as  are 
shown  dehors^  or  out  of  the  writ  or 
plaint;  and  2dly,  that  a  plea  in 
abatement  is  never  perpetual,  but 
only  a  temporary  plea,  in  form  at 
least,  and  if  the  cause  revived,  the 
plaintiff  may  sue  again.  If  the  de- 
fendant plead  a  plea  in  abatement, 
in  his  plea  he  ought  generally  to  give 
a  better  writ  to  the  plaintiff,  that  is, 
show  him  what  other  and  better  writ 
can  be  adopted.  Com.  Dig.  Abate- 
ment, I  1 ;  but  if  the  plea  go  to  the 
matter  and  substance  of  the  writ, 
^.  he  need  not  give  the  plaintiff 
another  writ.  Nor  need  he  do  so 
when  the  plea  avoids  the  whole 
cause  of  the  action.  Id.  I  2.  Pleas 
in  abatement  are  divided  into  those 
relating,  first,  to  the  disability  of  the 
plaintiff  or  defendant ;  secondly,  to 
the  count  or  declaration ;  thirdly,  to 
the  writ.     1  Chit.  PI.  485. 

PLEA  IN  ABATEMENT  TO 
THE  PERSON  OF  THE  PLAIN- 
TIFF.^  Pleas  of  this  kind  are  either 
that  the  plaintiff  is  not  in  existence, 
being  only  a  fictitious  person,  or 
dead;  or  else,  that  being  in  exis- 
tence, he  is  under  some  disability  to 
bring  or  maintain  the  action,  as  by 
being  an  alien  enemy,  Com.  Dig. 
Abatement,  E  4 ;  Bac.  Abr.  Abate- 
ment, B  3 ;  1  Chit.  PI.  436  ;  or  the 


plaintiff  is  a  married  woman,  and  she 
sues  alone.  See  3  T.  R.  631 ;  6  T. 
R.  265. 

PLEA  IN  ABATEMENT  TO 
THE  PERSON  OF  DEFEN- 
DANT. These  pleas  are  coverture, 
and,  in  the  English  law,  infancy, 
when  the  parol  shall  demur.  When 
a  feme  covert  is  sued,  and  the  objec- 
tion is  merely  that  the  husband  ought 
to  have  been  sued  jointly  with  her  ; 
as  when  since  entering  into  the  con- 
tract or  committing  the  tort,  she  has 
married ;  she  must,  when  sued  alone, 
plead  her  coverture  in  abatement, 
and  aver  that  her  husband  is  living. 
3  T.  R.  627 ;  1  Chit.  PI.  437,  8. 

PLEA  IN  ABATEMENT  TO 
THE  FORM  OF  THE  WRIT. 
Such  pleas  are  for  some  apparent 
uncertainty,  repugnancy,  or  want  of 
form  ;  variance  from  the  record,  spe- 
cialty, &c.  mentioned  therein,  or 
misnomer  of  the  plaintiff  or  defen- 
dant. Lawes  Civ.  PI.  106 ;  1  Chit. 
Pi.  440. 

PLEA  IN  ABATEMENT  TO 
THE  ACTION  OF  THE  WRIT. 
Pleas  of  this  kind  are  pleaded  when 
the  action  is  misconceived,  or  was 
prematurely  commenced  before  the 
cause  of  action  arose ;  or  that  there 
is  another  action  depending  for  the 
same  cause.  Tidd's  Pr.  579.  But 
as  these  matters  are  ground  for  de- 
murrer or  nonsuit,  it  is  now  very 
unusual  to  plead  them  in  abatement. 
See  2  Saund.  210,  a. 

PLEA  IN  ABATEMENT  TO 
THE  COUNT,  such  pleas  are  for 
some  uncertainty,  repugnancy,  or 
want  of  form,  not  appearing  on  the 
face  of  the  writ  itself,  but  apparent 
from  the  recital  of  it  in  the  declara- 
tion only ;  or  else  for  some  variance 
between  the  writ  and  declaration. 
But  it  was  always  necessary  to  ob- 
tain oyer  of  the  writ  before  the 
pleading  of  these  pleas ;  and  since 
oyer  cannot  now  be  had  of  the  orig- 
inal writ  for  the  purpose  of  pleading 
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them,  it  seems  that  they  can  no  lon- 
ger be  pleaded.     See  Oyer, 

PLEA  IN  AVOIDANCE,  is  one 
which  confesses  the  matters  contain- 
ed in  the  declaration,  and  avoids  the 
efi^t  of  them  by  some  new  matter 
which  shows  that  the  plaintiff  is  not 
entitled  to  maintain  his  action.  For 
example,  the  plea  may  admit  the 
contract  declared  upon,  and  show 
that  it  was  void  or  voidable,  because 
of  the  inability  of  one  of  the  parties 
to  make  it,  on  account  of  coverture, 
infancy,  or  the  like.    Lawes  PI.  122. 

PLEA  IN  BAR,  is  one  that  de- 
nies that  the  plaintiff  has  any  cause 
of  action.  1  Ch.  PI.  459  ;  Co.  Litt. 
303  b ,-  6  Co.  7.  Or  it  is  one  which 
shows  some  ground  for  barring  or 
defeating  the  action;  and  makes 
prayer  to  that  e^ct.  Steph.  PI.  70  ; 
Britton,  92.  See  Bar,  A  plea  in 
bar,  is  therefore,  distinguished  from 
all  pleas  of  the  dilatory  class,  as  im- 
pugning the  right  of  the  action  alto- 
gether, instead  of  merely  tending  to 
divert  the  proceedings  to  another 
jurisdiction,  or  suspend  them,  or  abate 
the  particular  writ,  ft  is  in  short  a 
substantial  and  conclusive  answer  to 
the  action.  It  follows,  from  this  pro- 
perty, that  in  general,  it  must  either 
deny  all,  or  some  essential  part  of 
the  averments  of  fact  in  the  declara- 
tion ;  or,  admitting  them  to  be  true, 
allege  new  facts,  which  obviate  and 
repel  their  legal  efiect.  In  the  first  case, 
the  defendant  is  said,  in  the  language 
of  pleading,  to  traverse  the  matter  of 
the  declaration  ;  in  the  latter,  to  con- 
fess and  avoid  it.  Pleas  in  bar  are 
consequently  divided  into  pleas  by 
way  of  traverse,  and  pleas  by  way  of 
confession  and  avoidance.  Steph. 
PI.  70,71. 

Pleas  in  bar  are  also  divided  into 
general  or  special.  General  pleas 
in  bar  deny  or  take  issue  either  upon 
the  whole  or  part  of  the  declaration, 
or  contain  some  new  matter  which 
is  relied  upon  by  the  defendant  in  his 


defence.  Lawes  PI.  110.  Special 
pleas  in  bar  are  very  various,  accord- 
ing to  the  circumstances  of  the  defen- 
dant's case ;  as  in  personal  actions, 
the  defendant  may  plead  any  special 
matter  in  denial,  avoidance,  discharge, 
excuse  or  justi^cation  of  the  matter 
alleged  in  the  declaration,  and 
which  destroys  or  bars  the  plain- 
tiff's action ;  or  he  may  plead  any 
matter  which  estops,  or  precludes 
him  from  averring  or  insisting  on 
any  matter  relied  upon  by  the  plain- 
tiff in  his  declaration.  The  latter 
sort  of  pleas  are  called  pleas  in 
estoppel*  In  real  actions,  the  tenant 
may  plead  any  matter  which  destroys 
and  bars  the  demandant's  title ;  as  a 
general  release.     lb.  1 1 5, 1 1 6. 

The  general  qualities  of  a  plea  in 
bar,  are,  1,  That  it  be  adapted  to 
the  nature  and  form  of  the  action, 
and  also  conformable  to  the  count, 
Co.  Litt.  903,  a,  285  b ;  Bac.  Abr, 
Pleas,  I;  1  Roll.  Rep.  216.— 2. 
That  it  answer  all  it  assumes  to  an- 
swer, and  no  more,  Co.  Litt.  303,  a ; 
Com.  Dig.  Pleader,  E  1,  36;  1 
Saund.  28,  n.  1,  2,  3;  2  Bos.  & 
Pull.  427  ;  3  Bos.  &  Pull.  174.— 3. 
In  the  case  of  a  special  plea,  that  it 
confess  and  admit  the  fact,  3  T.  R. 
298 ;  1  Salk.  394 ;  Carth.  380 ;  1 
Saund.  28,  n.  and  14  n.  3 ;  10  Johns. 
R.  289.-4.  That  it  be  single,  Co. 
Litt.  304  ;  Bac.  Ab.  Pleas,  K,  1,  2  ; 
Com.  Dig.  Plead.  E  2  ;  2  Saund.  49, 
50 ;  Plowd.  Com.  140,  d.— 6.  That 
it  be  certain,  Com.  Dig.  Pleader,  E 
6,  7,  8,  9,  10, 11 ;  C  41 ;  This  Diet. 
Certainty  ;  Pleading, — 6.  It  must  be 
direct,  positive,  and  not  argumenta- 
tive. See  6  Cranch,  126  ;  9  Johns. 
R.  313.— 7.  It  must  be  capable  of 
trial. — 8.  It  must  be  true  and  capable 
of  proof.     See  Plea,  thanu 

The  parts  of  a  plea  in  bar  may  be 
considered  with  reference  to, 

1.  The  title  of  the  court  in  which 
it  is  pleaded. 

2.  Thetitleofthetenm 
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3,  The  names  of  the  parties  in  the 
margin.  These,  however,  do  not 
constitute  any  part  of  the  p!ea.  The 
sirnames  only  are  usually  inserted, 
and  that  of  the  defendant  precedes 
the  plaintiflTs,  as  "  Roe  ats.  Doe." 

4.  The  commencement;  which 
includes  the  statement  of,  1,  the 
name  of  the  defendant;  2,  the  ap- 
pearance; 3,  the  defence;  see  De* 

Jenee  ;  4,  the  actio  non ;  see  Actio 
non. 

6.  The  hody,  which  may  contain, 
1,  the  inducement;  2,  the  protesta- 
tion ;  3,  the  ground  of  defence ;  4, 
qua  est  eadem  /  5,  the  traverse. 

6.  The  conclusion. 

PLEA,  DILATORY.  Dilatory 
pleas  are  such  as  delay  the  plaintiff's 
remedy,  hy  questioning,  not  the  cause 
of  action,  but  the  propriety  of  the 
suit,  or  the  mode  in  which  the  re- 
medy is  sought.  Dilatory  pleas  are 
divided  by  Sir  William  Blackstone, 
into  three  kinds: — 1.  Pleas  to  the 
jurisdiction  of  the  court ;  as,  that  the 
cause  of  action  arose  out  of  the 
limits  of  the  jurisdiction  of  the  court, 
when  the  action  is  locaU  2.  Pleas 
to  the  disability  of  the  plaintiff,  or,  as 
they  are  usually  termed,  to  the  per- 
,  son  of  the  plaintiff;  as,  that  he  is  an 
alien  enemy.  3.  Pleas  in  abatement 
of  the  writ,  or  count;  these  are 
founded  upon  some  defect  or  mistake, 
either  in  the  writ  itself;  as,  that  the 
defendant  is  misnamed  in  it,  or  the 
like;  or  in  the  mode  in  which  the 
count  pursues  it;  as,  that  there  is 
some  variance  or  repugnancy  be- 
tween  the  count  and  the  writ;  in 
which  case,  the  fault  in  the  count  fur- 
nishes  a  cause  for  abating  the  writ. 
3  Bl.  Com.  301  ;  Com.  Dig.  Abate- 
ment, G  1,  8  ;  lb.  Pleader,  C  14, 15 ; 
Bac.  Ab.  Pleas,  F  7.  All  dilatory 
pleas  are  sometimes  called  pleas  in 
abatement,  as  contradistinguished  to 
pleas  to  the  action ;  this  is  perhaps 
not  strictly  proper,  because  though  all 
pleas  in  abatement  are  dilatory  pleas, 


yet  all  dilatory  pleas  are  not  pleas 
in  abatement.  Gould  on  PL  ch«  2, 
§  35  ;  vide  1  Chit.  PI.  ch.  6.  Bac.  Ab. 
Abatement,  O ;  I  Mass.  358 ;  1  John. 
Cas.  101. 

PLEA  IN  DISCHARGE,  as 
distinguished  from  a  plea  in  avoid- 
ance, is  one  which  admits  the  de* 
mand,  and  instead  of  avoiding  the 
payment  or  satisfaction  of  it,  shows 
that  it  has  been  discharged  by  some 
matter  of  fact.  Such  are  pleas  of 
payment,  release  and  the  like. 

PLEA  IN  EXCUSE,  is  one 
which  admits  the  demand  or  com« 
plaint  stated  in  the  declaration,  but 
excuses  the  non-compliance  of  the 
plaintiff's  claim,  or  the  commission 
of  the  act  of  which  he  complains,  on 
account  of  the  defendant  having  done 
all  in  his  power  to  satisfy  the  fornner, 
or  not  having  been  the  culpable 
author  of  the  latter.  A  plea  of  tender 
is  an  example  of  the  former,  and  a 
plea  of  son  assault  demetnei  an  in* 
stance  of  the  latter. 

PLEA,  FOREIGN.  A  foreign 
plea  i»  one  which  takes  the  cause  oat 
of  the  court  where  it  is  pleaded,  by 
shewing  a  want  of  jurisdiction  in  that 
court.  2  Lill.  Pr.  Reg.  374  ;  Carth. 
402.  See  the  form  of  the  plea  in 
Lill.  Ent.  475. 

PLEA,  (SHAM.)  A  sham  plea 
is  one  which  is  known  to  the  pleader 
to  be  false,  and  is  entered  for  the 
purpose  of  delay.  There  are  certain 
pleas  of  this  kind,  which  in  conse- 
quence of  their  having  been4ong  and 
frequently  used  in  practice,  have 
obtained  toleration  from  the  courts  ; 
and,  though  discouraged,  are  tacitly 
allowed ;  as,  for  example,  the  com- 
mon plea  of  Judgment  recovered^ 
that  is,  that  judgment  has  been 
already  recovere.d  by  the  plaintiff, 
for  the  same  cause  of  action.  Steph. 
on  Pleading,  444,  445 ;  1  Chit.  PI. 
505,  506. 

PLEA  IN  SUSPENSION  OF 
THE   ACTION.     Such  a  plea  is 
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one  which  shows  some  ground  for 
not  proceeding  in  the  suit  at  the 
present  period,  and  prays  that  the 
pleading  may  be  stayed,  until  that 
ground  be  removed.  The  number 
of  these  pleas  is  small.  Among 
them  is  that  which  is  founded  on  the 
nonage  of  the  parties,  and  termed 
parol  demurrer.  Stephen  on  Plead- 
ing, 64. 

PLEA  OF  JUSTIFICATION, 
is  one  in  which  the  defendant  pro- 
fesses purposely  to.  have  done  the 
acts  which  are  the  subject  of  the 
plaintifTs  suit,  in  order  to  exercise 
that  right  which  he  considers  he 
.  might  in  point  of  law  exercise,  and 
in  the  exercise  of  which  he  con- 
ceives himself  not  merely  excused, 
but  justified. 

PLEA  PUIS  DARREIN  CON- 
TINUANCE. Under  the  ancient 
law,  there  were  continuances,  i.  e. 
adjournments  of  the  proceedings  for 
certain  purposes,  from  one  day  or 
one  term  to  another;  and,  in  such 
cases,  there  was  an  entry  made  on 
the  record,  expressing  the  ground  of 
the  adjournment,  and  appointing  the 
parties  to  re-appear  at  a  given  day. 

In  the  interval  between  such  con- 
tinuance and  the  day  appointed,  the 
(Arties  were  of  course  out  of  court, 
and,  consequently  not  in  a  situation 
to  plead.  But  it  sometimes  happened, 
that  afler  a  plea  had  been  pleaded, 
and  while  the  parties  were  out  of 
court,  in  consequence  of  such  contin- 
uance, a  new  matter  of  defence 
arose,  which  did  not  exist,  and  which 
the  defendant  had  consequently  no 
opportunity  to  plead,  before  the  last 
continuance.  This  new  defence  he 
was  therefore  entitled,  at  the  day 
given  for  his  ce-appearance,  to  plead 
as  a  matter  that  had  happened  afler 
the  last  continuance,  puis  darrein  con- 
tinuance. In  the  same  cases  that  oc- 
casioned a  continuance  in  the  ancient 
common  law,  but  in  no  other,  a  con- 
tinuance shall  take  place.    At  the 
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time  indeed,  when  the  pleadings 
are  filed  and  delivered,  no  record 
exists,  and  there  is,  therefore,  no 
entry  at  that  time,  made  on  the  re- 
cord, of  the  award  of  a  continuance; 
but  the  parties  are,  from  the  day 
when,  by  the  ancient  4)ractice,  a  con- 
tinuance would  have  been  entered, 
supposed  to  be  out  of  court,  and  the 
pleading  is  suspended,  till  the  day 
arrives  to  which,  by  the  ancient  prac- 
tice, the  continuance  would  extend. 
At  that  day,  the  defendant  is  entitled, 
if  any  new  matter  of  defence  has 
arisen  in  the  interval,  to  plead  it  ac* 
cording  to  the  ancient  plan,put«  daV' 
rein  continuance* 

A  plea  puis  darrein  continuance, 
is  not  a  departure  from,  but  is  a 
waiver  of  the  first  plea,  and  is  always 
pleaded  by  way  of  substitution  for  it, 
on  which  no  proceeding  is  afler- 
wards  had.  1  Salk.  178  ;  2  Stran. 
1195;  Hob.  81;  4  Serg.  dz;  Rawle, 
239.  Great  certainty  is  requisite  in 
pleas  of  this  description.  Doct.  PI. 
297 ;  Yelv.  141  ;  Cro.  Jac.  261  ; 
Freem.  112  ;  2  Lutw.  1143  ;  2  Salk. 
519 ;  2  Wiis.  139 ;  Co.  Entr.  517  b. 
It  is  not  sufficient  to  say  generally 
that  afler  the  last  continuance  such  a 
thing  happened,  but  the  day  of  the 
continuance  must  be  shown,  and  also 
the  time  and  place  must  be  alleged 
where  the  matter  of  defence  arose. 
Id.  ibid.  Bull.  N.  P.  809.^ 

Pleas  puis  darrein  continuance  are 
cither  in  bar  or  abatement,  Com. 
Dig.  Abatement,  I  24  ;  and  are  fol- 
lowed, like  other  pleas,  by  a  replica- 
tion and  other  pleadings,  till  issue 
is  attained  upon  them.  Such  pleas 
must  be  verified  on  oath  before  they 
are  allowed.  2  Smith's  R.  896; 
Freem.  252  ;  1  Strange,  493. 

See,  generally,  Bac.  Abr.  Pleas, 
Q;  Com.  Dig.  Abatement,  I  24, 
34 ;  Doct.  PI.  297  ;  Bull.  N.  P.  309 ; 
Lawes  Civ.  PL  173;  1  Chit.  PI. 
634;  Steph.  PI.  81. 

PLEADING,  in  pracHcey  is  the 
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statement  in  a  logical  and  legal 
form,  of  the  facts  which  constitute 
the  plaintiff's  cause  of  action,  or  the 
defendant's  ground  of  defence ;  it  is 
the  formal  mode  of  alleging  that  on 
the  record,  which  would  he  the  sup- 
port, or  the  defence  of  the  party  in 
evidence.  3  T.  R.  159;  Dougl. 
278 ;  Com.  Dig.  Pleadsr,  A ;  Bac. 
Ahr.  Pleas  and  Pleading;  Cowp. 
682,  8.  In  a  general  sense  it  is 
what  either  party  to  a  suit  at  law 
alleges  for  himself  in  a  court,  with 
Jrespect  to  the  subject-matter  of  the 
cause,  and  the  mode  in  which  it  is 
carried  on,  including  the  demand 
which  is  made  by  the  plaintifT;  but 
in  strictness,  it  is  no  more  than  set- 
ting forth  those  facts  or  arguments 
which  show  the  justice  or  legal  suf- 
ficiency of  the  plaintiff's  demand, 
and  the  defendant's  defence,  without 
including  the  statement  of  the  de- 
mand itself,  which  is  contained  in 
the  declaration  or  count.  Bac.  Abr. 
Pleas  and  Pleading.  The  science 
of  pleading  was  designed  only  to 
render  the  facts  of  each  party's  case 
plain  and  intelligible,  and  to  bring 
the  matter  in  dispute  between  them 
to  judgment.  Steph.  PI.  1.  It  is,  as 
has  been  well  observed,  admirably 
calculated  for  analyzing  a  cause,  and 
extracting,  like  the  roots  of  an  equa- 
tion, the  true  points  in  dispute ;  and 
Inferring  them  with  all  imaginable 
simplicity,  to  the  court  and  jury.  1 
Hale's  C.L.  801,  n. 

The  parts  of  pleading  have  been 
considered  as  arrangeable  under  two 
heads ;  first,  the  regular,  or  those 
which  occur  in  the  ordinary  course 
of  a  suit ;  and  secondly,  the  irregular, 
or  collateral,  being  those  which  are 
occasioned  by  mistakes  in  the  plead- 
ings on  either  side. 

The  regular  parts  are,  1st,  The 
'declaration  or  count;  2dly,  The 
plea,  which  is  either  to  the  jurisdic- 
tion of  the  court,  or  suspending  the 
action,  as  in  the  case  of  a  parol  de- 


murrer, or  in  abatement,  or  in  bar 
of  the  action,  or  in  replevin,  aa 
avowry  or  cognizance;  Sidly,  The 
replieatian,  and,  in  case  of  an  eva« 
sive  plea,  a  new  assignment,  or  in  re* 
plevin  the  jdea  in  bar  to  the  avowry 
or  cognizance ;  4thly,  The  rejoin'- 
der,  or,  in  replevin,  the  replication  to 
the  plea  in  bar;  5thly,  The  sur-re- 
joinder,  being  in  replevin,  the  rejoin- 
der; ethly,  The  rebutter;  7thly, 
The  sur-rebutter,  Vin.  Abr.  Pleas 
and  Pleading,  C;  Bac.  Abr.  Pleas 
and  Pleadings,  A ;  8thly,  Pleas  puis 
darrien  cotUinvance,  when  the  mat- 
ter of  defence  arises  pending  the  suit. 

The  irregular  or  collateral  parts  of 
pleading  are  stated  to  be,  1st,  De- 
murrers  to  any  part  of  the  pleadings 
above  mentioned  ;  2dly,  Demurrers 
to  evidence  given  at  trials ;  3dly, 
Bills  of  exceptions  ;  4thly,  Pleas  in 
scire  facias;  and,  5thly,  Pleas  in 
error.  Vin.  Abr.  Pleas  and  Plead- 
ings, C. 

PLEADING,  (SPECIAL).  By 
special  pleading  is  meant  the  allega- 
tion of  special  or  new  matter,  as  dis- 
tinguished from  a  direct  denial  of 
matter  previously  alleged  on  the  op* 
posite  side.   Gould  on  PI.  c.  1,  s.  18. 

PLEAS  OF  THE  CROWN, 
Eng.  law.  This  phrase  is  now  em- 
ployed to  signify  criminal  causes  in 
which  the  king  is  a  party.  Formerly 
it  signified  royal  causes  for  ofiTences 
of  a  greater  magnitude  than  were 
misdemeanors.  These  were  left  to 
be  tried  in  the  courts  of  the  barons, 
whereas  the  greater  offences,  or  royal 
causes,  were  td  be  tried  in  the  king's 
courts,  under  the  appellation  of  pleas 
of  the  crown.  Robertson's  Hist,  of 
Charles  v.,  vol.  1,  p.  48. 

PLEAS  ROLL,  Eng,  practice, 
is  a  record  which  contains  the  decla- 
ration, plea,  replication,  rejoinder, 
and  other  pleadings,  and  the  issue. 
Eunom.  Dial.  2,  §  29,  p.  111. 

PLEBISCIT,  civil  lav.  This  is 
an  anglicised  word  from  the  Latin 
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pUbiteUufn^  which  is  composed  or 
derived  from  plebs  and  scirey  and 
signifies,  to  establish  or  ordain.  A 
plebiscit  was  a  law  which  the  people, 
separated  from  the  senators  and  the 
patricians,  made  on  the  requisition  of 
one  of  their  magistrates,  that  is,  a 
tribune.    Inst.  I » 2, 4. 

PLEDGE  or  PAWN,  in  con- 
trcLcts;  these  words  seem  indifier- 
ently  used  to  convey  the  same  idea. 
Story  on  Baiim.  §  286.  In  the  Civil 
Code  of  Louisiana,  however,  they 
appear  not  to  have  exactly  the  same 
meaning.  It  is  there  said  that  pledges 
are  of  two  kinds,  namely,  the  pawn, 
and  the  antichresis.  Louis.  Code, 
art.  3101.  Sir  William  Jones  de- 
fines a  pledge  to  be  a  bailment  of 
goods  by  a  debtor  to  his  creditor,  to 
he  kept  till  the  debt  is  discharged. 
Jones's  Bailm.  117 ;  Id.  36.  Chan- 
cellor Kent,  2  Kent's  Com.  449,  fol- 
lows the  same  definition,  and  see  1 
Dane's  Abr.  c.  17,  art.  4.  Pothier, 
De  Nantissement,  art  prelim.  1,  de- 
fines it  to  be  a  contract  by  which  a 
debtor  gives  to  his  creditor  a  thing  to 
detain  as  security  for  his  debt.  The 
Code  Napoleon  has  adopted  this  de- 
finition. Code  Civ.  art.  2071,  and  the 
Civil  Code  of  Louisiana  has  followed 
it  Louis.  Code,  3100.  Lord  Holt's 
4efinition  is,  when  goods  or  chattels 
are  delivered  to  another  as  a  pawn, 
to  be  security  for  money  borrowed  of 
him  by  the  bailor ;  and  this,  he  adds, 
is  called  in  Latin  vadium^  and  in 
English,  a  pawn  or  pledge.  Ld. 
Raym.  009,  913.  The  foregoing 
definitions  are  sufficiently  descriptive 
of  the  nature  of  a  pawn  or  pledge ; 
but  they  are  in  terms  limited  to  cases 
where  a  thing  is  given  as  a  security 
for  a  debt ;  but  a  pawn  may  well  be 
made  as  security  for  any  other  en- 
^gement.  2  Bulst.  306;  Pothier, 
De  Nantissement,  n.  1 1 .  The  defini- 
tion of  Domat  is,  therefore,  more  ac- 
curate, because  it  is  more  compre- 
hensive, namely,  that  it  is  an  appro- 


priation of  the  thing  given  for  the 
security  of  an  engagement.  Domat, 
B.  3,  tit  1,  §  1,  n.  1.  And,  accord- 
ing to  Judge  Story,  it  may  be  defined 
to  be  a  bailment  of  personal  property, 
as  security  for  some  debt  or  engage- 
ment.    Story  on  Bailm.  §  286. 

The  term  pledge  or  pawn  is  con- 
fined to  personal  property ;  and 
where  real  or  personal  property  is 
transferred  by  a  conveyance  of  the 
title,  as  a  security,  it  is  commonly 
denominated  a  mortgage. 

A  mortgage  of  goods  is,  in  the 
common  law,  distinguishable  from  a 
mere  pawn.  By  a  grant  or  a  con- 
veyance of  goods  in  gage  or  mort- 
gage, the  whole  legal  title  passes 
conditionally  to  the  mortgagee ;  and 
if  not  redeemed  at  the  time  stipulated, 
the  title  becomes  absolute  at  law, 
though  equity  will  interfere  to  com- 
pel a  redemption.  But  in  a  pledge  a 
special  property  only  passes  to  the 
pledgee,  the  general  property  re- 
maining in  the  pledger,  1  Atk.  167 
6  East,  25  ;  2  Caines's  C.  Err.  200 

1  Pick.  389 ;  1  Pet  S.  C.  R.  449 

2  Pick.  R.  610;  5  Pick.  R.  60;  8 
Pick.  R.  236 ;  9  Greenl.  R.  82 ;  2 
N.  H.  Rep.  13 ;  6  N.  H.  Rep.  645  ; 
5  John.  R.  258 ;  8  John.  R.  97 ;  10 
John.  R.  471 ;  2  Hall,  R.  63 ;  6 
Mass.  R.  425  ;  15  Mass.  R.  480.  A 
mortgage  may  be  without  possession, 
but  a  pledge  cannot  be  without  pos- 
session. 5  Pick.  59,  60 ;  and  see  2 
Pick.  607. 

Things  which  are  the  subject  of  a 
pledge  or  pawn  are  ordinarily  goods 
and  chattels,  but  money,  negotiable 
instruments,  choses  in  action,  and 
indeed  any  other  thing  valuable  of  a 
personal  nature,  such  as  patent-rights 
and  manuscripts,  may,  by  the  com- 
mon law,  be  delivered  in  pledge.  10 
Johns.  R.  471,  475;  12  Johns.  R. 
146;  10  Johns.  R.  389;  2  Blackf. 
R.  198 ;  7  Greenl.  R.  28 ;  2  Taunt 
R.  268;  13  Mass.  105;  15  Mass. 
389;   lb.  534;    2  Caines's  C.  Err. 
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200;  1  Dane's  Abr.  ch.  17,  art  4,  § 
11.     See  Louis.  Code,  art.  3121. 

It  is  of  the  essence  of  the  contract, 
that  there  should  be  an  actual  delive- 
ry of  the  thing.  6  Mass.  422  ;  15 
Mass.  477;  14  Mass.  852;  2 
Gaines's  C.  Err.  200;  2  Kent's  Com. 
452;  Bac.  Abr.  Bailment,  B;  2 
Rolle  R.  439 ;  6  Pick.  R.  69,  60 ; 
Pothier,  De  Nantissement,  n.  8,  9  ; 
Louis.  Code,  3129.  What  will 
amoun^  to  a  delivery,  is  matter  of 
law.     See  Delivery. 

It  is  essential  that  the  thing  should 
be  delivered  as  a  security  for  some 
debt  or  engagement.  Story  on  Bailm. 
§  300.  And  see  3  Cranch,  73 ;  7 
Cranch,  34  ;  2  Johns.  Ch.  R.  309  ; 
1  Atk.  236;  Prec.  in  Ch.  419;  2 
Vem.  691  ;  Gilb.  Eq.  R.  104 ;  6 
Mass.  339;  Pothier,  Nantissement, 
n.  12 ;  Civ.  Code  of  La.  art.  3119 ; 
Code  Civ.  art.  2076. 

In  virtue  of  the  pawn  the  pawnee 
acquires,  by  the  common  law,  a  spe- 
cial  property  in  the  thing,  and  is 
entitled  to  the  possession  of  it  exclu- 
sively, during  the  time  and  for  the 
objects  for  which  it  is  pledged.  2 
Bl.  Com.  396;  Jones's  Bailm.  80; 
Owen  R.  123,  124;  1  Bulst.  29; 
Yelv.  178;  Cro.  Jac.  244;  2  Ld. 
Raym.  909,  916 ;  Bac.  Abr.  Bail- 
ment, B ;  1  Dane's  Abr.  ch.  17,  art. 
4,  §  §  1,  6  ;  Code  Civ.  art.  2082  ; 
Civ.  Code  of  La.  art.  31 31 .  And  he 
has  a  right  to  sell  the  pledge,  when 
there  Has  been  a  default  in  the  pledg- 
er in  complying  with  his  engagement. 
Such  a  default  does  not  divest  the 
general  property  of  the  pawner,  but 
still  leaves  him  a  right  of  redemption. 
But  if  the  pledge  is  not  redeemed 
within  the  stipulated  time,  by  a  due 
performance  of  the  contract  for  which 
it  is  a  security,  the  pawnee  has  then 
a  right  to  sell  it,  in  order  to  have  his 
debt  or  indemity.  And  if  there  is  no 
stipulated  time  for  the  payment  of  the 
debt,  but  the  pledge  is  for  an  indefi- 
nite period,  the  pawnee  has  a  right, 


upon  request,  to  a  prompt  fulfilment 
of  the  agreement ;  and  if  the  pawner 
refuses  to  comply,  the  pawnee  may, 
upon  demand  and  notice  to  the 
pawner,  require  the  pawn  to  be  sold. 
2  Kent's  Com.  452 ;  Story  on  Bailm. 
§308. 

The  pawnee  is  bound  to  use  ordi* 
nary  diligence  in  keeping  the  pawn, 
and  consequently  is  liable  for  ordi- 
nary neglect  in  keeping  it.  Jones's 
Bailm.  75;  2  Kent's  Com.  451;  1 
Dane's  Abr.  ch.  17,  art.  12  ;  2  Ld. 
Raym.  909,  916 ;  Domat,  B.  1,  tit. 
1,5  4,  n.  1. 

The  pawner  has  the  right  of  re- 
demption. If  the  pledge  is  conveyed 
by  way  of  mortgage,  and  thus  passes 
the  legal  title,  unless  he  redeems  the 
pledge  at  a  stipulated  time,  the  title 
of  the  pledges  becomes  absolute  at 
law ;  and  the  pledger  has  no  remedy 
at  law,  but  only  a  remedy  in  equity 
fo  redeem.  2  Ves.  Jr.  378;  2 
Caines's  C.  Err.  200.  If,  however, 
the  transaction  is  not  a  transfer  of 
ownership,  but  a  mere  pledge,  as  the 
pledger  has  never  parted  with  the 
general  title,  he  may,  at  law,  redeem, 
notwithstanding  he  has  not  strictly 
complied  with  the  condition  of  his 
contract.  Com.  Dig.  Mortgage,  B ; 
1  Pow.  on  Mortg.  by  Coventry  6i 
Rand.  401,  and  notes,  ibid.  See 
further,  as  to  the  pawner's  right  of 
redemption,  Story  on  Bailm.  §§  345 
to  249. 

By  the  act  of  pawning,  the  pawner 
enters  into  an  implied  agreement  or 
warranty  that  he  is  the  owner  of  the 
property  pawned,  and  that  he  has  a 
good  right  to  pass  the  title.  Story 
on  Bailm.  §  354. 

As  to  the  manner  of  extinguishing 
the  contract  of  pledge  or  mortgage 
of  personal  property,  see  Story  on 
Bailm.  §§  359  to  366. 

PLEDGES,  pleading.  It  was 
anciently  necessary  to  find  pledges 
or  sureties  to  prosecute  a  suit,  and 
the  names  of  the  pledges  were  added 
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at  the  foot  of  the  declaration ;  but  in 
the  course  of  time  it  became  unne- 
cessary to  find  such  pledges  because 
the  plaintiff  was  no  longer  liable  to 
be  amerced,  fro  falsa  clamora^  and 
the  pledges  were  merely  nominal 
persons,  and  now  John  Doe  and  Ri- 
chard Roe  are  the  universal  pledges; 
but  they  may  be  omitted  altogether. 
1  Tidd's  Pr.  455 ;  Arch.  Civ.  PI.  171. 

PLENARY,  Full,  complete.  In 
the  courts  of  admiralty,  and  in  the 
English  ecclesiastical  courts,  causes 
or  suits  in  respect  of  the  different 
course  of  proceeding  in  each,  are 
termed  plenary  or  summary.  Plen- 
ary, or  full  and  formal  suits,  are  those 
in  which  the  proceedings  must  be  full 
and  formal:  the  term  summary  is 
applied  to  those  causes  where  the  pro- 
ceedings are  more  succinct  and  less 
formal.  Law's  Oughton,  41  ;  2  Chit. 
Pr.  481. 

PLENARTY,  eccl  law.  Signifies 
that  a  benefice  is  full.  Vide  Avoid- 
once. 

PLENE  ADMINISTRAVIT, 
pleadings  is  a  plea  in  bar  entered  by 
an  executor  or  administrator  by 
which  he  affirms  that  he  had  not  in 
his  possession,  at  the  time  of  the 
commencement  of  the  suit,  nor  has 
had  at  any  time  since,  any  goods  of 
the  deceased  to  be  administered ; 
when  the  plaintiff  replies  that  the 
defendant  had  goods,  &c.  in  his  pos- 
session at  that  time,  and  the  parties 
join  issue,  the  burden  of  the  proof 
will  be  6n  the  plaintiff.  Vide  15 
John.  R.  823;  6  T.  R.  10 ;  1  Bam. 
&  Aid.  254;  11  Vin«  Ab.  349;  12 
Via.  Ab.  185 ;  2  Phil.  Ev.  295  ;  3 
Saund.  (a)  315,  n.  1 ;  6  Com.  Pig. 
311. 

PLENE  COMPUTAVIT,pfcaci- 
ing.  A.  frfea  in  an  action  of  account 
reader,  by  which  the  defendant  avers 
that  he  has  fully  accounted.  Bac. 
Ab.  Accompt,  E.  This  plea  does  not 
admit  the  liability  of  the  defendant  to 
acoonnt    15  S.  &  R.  158. 

29* 


PLOUGH-BOTE,  is  an  aUow- 
ance  made  to  a  rural  tenant  of  wood 
sufficient  for  ploughs,  harrows,  carts, 
and  other  instruments  of  husbandry. 

PLOUGH-LAND,  old  Eng.  law, 
an  uncertain  quantity  of  land,  but, 
according  to  some  opinions  it  con- 
tains one  hundred  and  twenty  acres. 
Co.  Litt.  69  a. 

PLUNDERAGE,  mar.  law.  The 
embezzlement  of  goods  on  board  of 
a  ship,  is  known  by  the  name  of 
plunderage.  The  rule  of  the  mari- 
time law  in  such  cases  is,  that  the 
whole  crew  shall  be  responsible  for 
the  property  thus  embezzled,  because 
there  must  be  some  negligence  in 
finding  out  the  depredator.  Abbott 
on  Ship.  457  ;  3  John.  Rep.  17  ;  1 
Pet.  Adm.  Dec.  243;  1  New  Rep. 
347  ;  1  Pet.  Adm.  Dec.  200,  239. 

PLURAL.  A  term  used  in  gram- 
mar, which  signifies  more  than  one. 
Sometimes,  however,  it  may  be  so 
expressed  that  it  means  only  one,  as, 
if  a  man  were  to  devise  to  another  all 
he  was  worth,  if  he,  the  testator,  died 
without  children,  and  he  died  leaving 
one  child,  the  devise  would  not  take 
effect.  See  Dig.  50, 16, 148 ;  Id.  35, 
1,  101,  1;  Id.  36,1,  17,  4;  Code, 
6,  49,  6,  2.     See  Singvlar. 

PLURALITY,  government^  is  the 
greater  number  of  votes  given  at  an 
election;  it  is  distinguished  from  a 
majority,  (q.  v.)  which  is  a  plura- 
lity of  all  the  votes  which  might 
have  been  given  ;  though  in  common 
parlance  majority  is  used  in  the  sense 
here  given  to  plurality. 

PLURIES,  in  practice,  is  a  terra 
by  which  a  writ  issued  subsequently 
to  an  alias  of  the  same  kind  is  deno*. 
minated.  The  pluries  writ  is  made 
by  adding  afler  we  command  you,  the 
words,  "  as  often  times  we  have  com-, 
manded  you."  This  is  called  the 
first  pluries,  the  next  b  called  the. 
second  pluries,  dz^c. 

POINDING,  in  the  Scotch  law, 
is  that  diligence,  afi^ting  movable 
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subjects,  by  which  their  property  is 
carried  directly  to  the  creditor. 
Poinding  is  real  or  personal.  Ersk. 
Pr.  L.  Scot.  3,  6,  11. 

POINDING,  PERSONAL,  in  the 
Scotch  law,  is  a  poinding  of  the 
goods  belonging  to  the  debtor,  and 
of  those  goods  only.  It  may  have 
for  its  warrant  either  letters  of  horn- 
ing, containing  a  clause  for  poinding, 
and  then  it  is  executed  by  messen- 
gers ;  or  precepts  of  poinding,  grant- 
ed by  sheriffs,  commissaries,  &c. 
which  are  executed  by  their  proper 
officers.  No  cattle  pertaining  to  the 
plough,  nor  instruments  of  tillage 
can  be  poinded  in  the  time  of  labour- 
ing or  tilling  the  ground,  unless 
where  the  debtor  has  no  other  goods 
that  may  be  poinded.  Ersk.  Pr.  L. 
Scot.  3, 6, 1 1.  See  Distress,  to  which 
this  process  is  somewhat  similar. 

POINDING,  REAL,  or  poinds 
ing  of  the  ground,  in  the  Scotch 
law,  though  it  be  properly  a  dili- 
gence, is  generally  considered  by 
lawyers  as  a  species  of  real  action, 
and  is  so  called  to  distinguish  it  from 
personal  poinding,  which  is  founded 
merely  on  an  obligation  to  pay. 
Every  debitvm  fundi,  whether  legal 
or  conventional,  is  a  foundation  for 
this  action.  It  is  therefore  compe- 
tent to  all  creditors  in  debts  which 
make  a  real  burden  on  lands.  As  it 
proceeds  on  a  real  right,  it  may  be 
directed  against  all  goods  that  can 
be  found  on  the  lands  burdened ;  but, 
1,  goods  brought  upon  the  ground  by 
strangers  are  not  subject  to  this  dili- 
gence ;  and,  2,  even  the  goods  of  a 
tenant  cannot  be  poinded  for  more 
that  his  term's  rent.  Ersk.  Pr.  L. 
Scot.  4,  1,  3. 

POINT,  practice,  is  a  proposition 
or  question  arising  in  a  case.  It  is 
the  duty  of  a  judge  to  give  an  opinion 
on  every  point  of  law,  properly  aris- 
ing, out  of  the  issue,  which  is  pro- 
pounded to  him.     Vide  Resolution. 

POINTS,  construction.      Marks 


in  writing  and  in  print,  to  denote  the 
stops  that  ought  to  be  made  in  read- 
ing, and  to  point  out  the  sense. 
Points  are  not  usually  put  in  legis- 
lative acts  or  in  deeds,  Eunom.  Dial. 
2,  ^  33,  p.  239 ;  yet,  in  construing 
them,  the  courts  must  read  them  with 
such  stops  as  will  give  efiect  to  the 
whole.  4  T.  R.  65.  The  points  are 
the  comma,  the  semi-colon,  the  colon, 
the  full  point,  the  point  of  interroga- 
tion, of  exclamation.  Barr.  on  the 
Stat.  294,  note ;  vide  Punctuation. 

POISON,  crim.  law.  Those  sub- 
stances  which,  when  applied  to  the 
organs  of  the  body,  are  capable  of 
altering  or  destroying,  in  a  majority 
of  cases,  some  or  all  of  the  functions 
necessary  to  life,  are  called  poisons. 
3  Fodere,  Traite  de  Med.  Leg.  449. 
When  administered  with  a  felonious 
intent  of  committing  murder,  if  death 
ensues,  is  is  murder  the  most  detest- 
able, because  it  can  of  all  others,  be 
least  prevented  by  manhood  or  fore- 
thought. It  is  a  deliberate  act  neces- 
sarily implying  malice.  1  Russ. 
Cr.  429.  For  the  signs  which  indi- 
cate poisoning,  vide  2  Beck's  Med. 
Jurisp.  ch.  16,  p.  236  et  seq. ; 
Cooper's  Med.  Jurisp.  47 ;  Ryan's 
Med.  Jurisp.  ch.  15,  p.  202,  et  seq. ; 
Traill,  Med.  Jur.  109. 

POLE.  A  measure  of  length, 
equal  to  five  yards  and  a  half,  vide 
Measure, 

POLICE.  That  species  of  super- 
intendence by  magistrates  which  has 
principally  for  its  object  to  maintain 
public  tranquillity  among  the  citizens. 
The  officers  who  are  appointed  for 
this  purpose  are  also  called  the  police. 
The  word  police  has  three  significa- 
tions, namely  ;  1.  The  first  relates  to 
the  measures  which  are  adopted  to 
keep  order,  the  laws  and  ordinances 
on  cleanliness,  health,  the  markets, 
dec.  2.  The  second  has  for  its  object  to 
procure  to  the  authorities  the  means 
of  detecting  even  the  smallest  attempts 
to  commit  crime,  in  order  that  the 
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guilty  may  be  arrested  before  their 
plans  are  carried  into  execution,  and 
ddivered  over  to  the  justice  of  the 
country.  8.  The  third  comprehends 
the  laws,  ordinances  and  other  mea- 
sures which  require  the  citizens  to 
exercise  their  rights  in  a  particular 
form.  Police  has  also  been  divided 
into  administraHve  police  which  has 
for  its  object  to  maintain  constantly 
public  order  in  every  part  of  the  gen- 
eral administration;  and  intojvdi' 
ciary  police,  which  is  intended  prin- 
cipally to  prevent  crimes  by  punish- 
ing the  criminals.  Its  object  is  to 
punish  crimes  which  the  administra- 
tive police  has  not  been  able  to 
prevent. 

POLICY  OF  INSURANCE,  in 
corUracti,  is  an  instrument  in  writ- 
ing by  which  the  contract  of  insur- 
ance is  efiected  and  reduced  into 
form.  The  term  policy  of  insurance, 
or  assurance,  as  it  is  sometimes  call- 
ed, is  derived  from  the  Italian  polizxa 
di  cL89eevra%ione,  or  di  securanza, 
or  di  tecurta  ;  and  in  that  language 
signifies  a  note  or  bill  of  security  or 
indemnity.  The  policy  is  always 
considered  as  being  made  upon  an 
executed  consideration,  namely,  the 
payment  or  security  for  the  payment 
of  the  premium,  and  contains  only 
the  promise  of  the  underwriters,  with- 
out any  thing  in  nature  of  a  counter 
promise  on  the  part  of  the  insured. 
The  policy  may  be  efiected  by  the 
owner  of  the  property  insured,  his 
broker  or  agent. 

As  to  its  form  the  policy  has  been 
considered  in  courts  of  laws  as  an 
absurd  and  incoherent  instrument,  4 
T.  R.  210;  but  courts  of  justice 
have  always  construed  it  according 
to  the  intention  of  the  parties,  and 
so  that  the  indemnity  of  the  insured, 
and  the  advancement  of  trade,  which 
are  the  great  objects  of  insurance, 
may  be  attained.  It  should  contain, 
1,  the  names  of  the  parties;  2,  the 
name  of  the  vessel  insured,  in  order 


to  identify  it ;  but  to  prevent  the  ill 
consequence  that  might  result  from 
a  mistake  in  the  name  of  th€  vessel 
or  master,  there  are  usually  inserted 
in  policies  these  words,  "  or  by  what 
soever  name  or  names  the  same  ship 
or  the  master  thereof  is,  or  shall  be, 
named  or  called  ;"  3,  a  specification 
of  the  subject-matter  of  the  insur- 
ance, whether  it  be  goods,  ship, 
freight,  respondentia  or  bottomry 
securities,  or  other  things.  Marsh. 
Ins.  315 ;  3  Mass.  Rep.  476 ;  4,  a 
description  of  the  voyage,  with  the 
commencement  and  end  of  the  risk ; 
5,  a  statement  of  the  perils  insured 
against;  6,  a  power  in  the  insured 
to  save  goods  in  case  of  misfortune, 
without  violating  the  policy ;  7,  the 
promise  of  the  insurers,  and  an  ac« 
knowledgment  of  their  receipt  of  the 
premium ;  8,  the  common  memoran- 
dum  ;  9,  the  date  and  subscription. 

Policies,  with  reference  to  the  rea- 
lity of  the  interest  insured,  are  dis* 
tinguished  into  interest  and  wager 
policies ;  with  reference  to  the  amount 
of  interest,  into  open  and  valued. 

An  interest  policy^  is  where  the 
insured  has  a  real,  substantial,  as« 
signable  interest  in  the  thing  insured ; 
in  which  case  only  it  is  a  contract  of 
indemnity. 

A  wager  policy,  is  a  pretended 
insurance,  founded  on  an  ideal  risk, 
where  the  insured  has  no  interest  in 
the  thing  insured,  and  can  therefore 
sustain  no  loss,  by  the  happening  of 
any  of  the  misfortunes  insured  against. 
These  policies  are  strongly  reprobated 
in  Pennsylvania,  Massachusetts  and 
in  England,  while  in  New  York  they 
are  considered  valid.  3  Krat,  Com. 
226. 

A  n  open  policy,  is  where  the  amount 
of  the  interest  of  the  insured  is  not 
fixed  by  the  policy ;  but  is  left  to  be 
ascertained  by  the  insured  in  case  a 
loss  shall  happen. 

A  valued  policy,  is  where  a  value 
has  been  set  on  the  ship  or  goods^  in- 
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sured,  and  this  value  inserted  in  the 
policy  in  the  nature  of  liquidated 
damages,  to  save  the  necessity  of 
proving  it  in  case  of  loss.  Marsh. 
Ins.  287  ;  and  'see  Kent,  Com.  Lec- 
ture 48  ;  Marsh.  Ins.  ch.  8  ;  16  Vin. 
Ab.  402 ;  1  Supp.  to  Ves.  jr.  305  ; 
Park,  Ins.  1,14;  Wescott,  Ins.  400  ; 
Pardes.  h.  t. ;  Poth.  h.  t ;  Boulay 
Paty,  h.  t. 

POLICY,  PUBLIC.  By  public 
policy  is  meant  what  the  law  en- 
courages for  the  promotion  of  the 
public  good.  What  is  against  public 
policy  is  generally  unUwful.  For 
example,  to  restrain  an  individual 
from  marrying,  or  from  engaging  in 
business,  when  the  restraint  is  gene- 
ral, in  the  first  case,  to  all  persons, 
and,  in  the  second,  to  all  trades,  bu- 
siness, or  occupations.  But  if  the 
restraint  be  only  partial  as  that  Titius 
shall  not  marry  McBvia,  or  that  Caius 
shall  not  engage  in  a  particular  trade 
in  a  particular  town  or  place,  the 
restraint  is  not  against  public  policy, 
and  therefore  valid.  1  Story,  £q.  Jur. 
§  274.     See  Newl.  Contr.  472. 

POLL.  A  head.  Hence  poll  tax 
is  the  name  of  a  tax  imposed  upon 
the  people  at  so  much  a  head.  To 
poll  a  jury  is  to  require  that  each 
juror  shall  himself  declare  what  is 
his  verdict.  This  may  be  done  at 
the  instance  of  either  party,  at  any 
time  before  the  verdict  is  recorded. 
3  Cowen,  R.  23;  see  18  John.  R. 
188. 

POLLICITATION,  ciwZ  tew.  A 
pollicitation  is  a  promise  not  yet  ac- 
cepted by  the  person  to  whom  it  is 
made ;  it  difliers  from  a  contract,  in- 
asmuch as  the  latter  includes  a  con- 
currence of  intention  in  two  parties, 
one  of  whom  promises  something  to 
the  other,  who  accepts  on  his  part  of 
such  promise.  L.  3,  ff.  Pollicil. ; 
Grotius,  lib.  2,  c.  2  ;  Poth.  on  Oblig. 
P.  l,c. l,s.  l,art.  1,  §2.  Anofl^rto 
guaranty,  but  not  accepted,  is  not  a 
oontract  on  which  an  action  will  lie.  i 
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1  Stark.  C.  10;  1  M.  ^  S.  657 ;  3 
B.  ^  C.  668,  690 ;  5  D.  &  R.  512, 
586;  7  Cranch,  69;  17  John.  R. 
134;  1  Mason's  R.  323,  371;  16 
John.  R.  67 ;  3  Conn.  R.  438. 

POLLS,  the  place  where  electors 
cast  in  their  votes. 

POLYANDRY.  The  state  of  a 
woman  who  has  several  husbands. 
Polyandry  is  legalized  only  in  Thibet. 
This  is  inconsistent  with  the  law  of 
nature.     Vide  Law  of  Nature, 

POLYGAMY,  crim.  hkw,  is  the 
act  of  a  person  who  knowing  he  has 
two  or  more  wives,  or  she  has  two 
or  more  husbands  living,  marries 
another.  It  differs  from  bigamy, 
q.   V.)  Com.   Dig.  Justices,   S  5; 

ict.  de  Jur.  h.  t 

PONE,  English  pradicey  is  an 
original  writ  issuing  out  of  chancery 
for  the  purpose  of  removing  a  plaint 
from  an  inferior  court  into  the  supe* 
rior  courts  at  Westminster.  The 
word  signifies  '*  put ;"  put  by  gages, 
&c.  See  F.  N.  B.  69,  70  a ;  Wil- 
kinson  on  Replevin,  Index. 

PONTAGE.  A  contribution  to- 
wards the  maintenance,  rebuilding  or 
repairs  of  a  bridge.  The  toll  taken 
for  this  purpose  also  bears  this  name. 
Obsolete. 

POOL.  A  small  lake  of  standing 
water.  By  the  grant  of  a  pool,' it  is 
said,  both  the  land  and  water  will 
pass.  Co.  Litt.  5.  Vide  Stagnnm  ; 
Water,  Undoubtedly  the  right  to 
fish,  and  probably  the  right  to  use  hy- 
draulic works  will  be  acquired  by 
such  grant.  2  N.  Hamps.  Rep. 
259;  Ang.  on  Wat.  Courses,  47; 
Plowd.  161 ;  Vaugh.  103  ;  Bac  Ab. 
Grants,  H  3 ;  Com.  Dig.  Grant,  E 
5;  5  Cowen,  216;  Cro.  Jac.  150; 
1  Lev.  44 ;  Co.  Litt.  5. 

POPE'S  FOLLY.  The  name  of 
a  small  island,  situated  in  the  Bay  of 
Passamaquoddy,  which,  it  has  been 
decided,  is  within  the  jurisdiction  of 
the  United  States.     1  Ware's  R.  26. 

POPULAR    ACTION,    punidi. 
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meat.  An  action  given  by  statute  to 
any  one  who  will  sue  for  the  penalty. 
A  qui  tam  action.     Dig*  47,  23,  1. 

PORT.  A  place  to  which  the 
officers  of  the  customs  are  appropria- 
ted, and  which  include  the  privileges 
and  guidance  of  all  members  and 
creeks  which  are  allotted  to  them. 
1  Chit.  Ck)m.  Law,  726;  Postle- 
waith's  Com.  Diet.  h.  t. ;  1  Chit. 
Cora.  L.  Index,  h.  t.  According  to 
Dalloz,  a  port  is  a  place  within  land, 
protected  against  the  waves  and 
winds,  and  afibrding  to  vessels  a 
place  of  safety.  Diet.  Supp.  h.  t. 
A  port  difiers  from  a  haven,  (q.  v.) 
and  includes  something  more.  1st. 
It  is  a  place  at  which  vessels  may 
arrive  and  discharge,  or  take  in  their 
cargoes ;  2.  It  comprehends  a  viUe, 
city  or  borough  called  in  Latin  caput 
corpusy  for  the  reception  of  mariners 
and  merchants,  for  securing  the 
goods,  and  bringing  them  to  market, 
and  for  victualling  the  ships ;  3.  It 
is  impressed  with  its  legal  character 
by  the  civil  authority.  Hale  de  Por- 
tibus  Mar.  c.  2  ;  I  Harg.  46,  73 ; 
Bac.  Ab.  Prerogative,  D  5;  Com. 
Dig.  Navigation,  £;  4  Inst.  148; 
Callis  on  Sewers,  56 ;  2  Chit.  Com. 
Law,  2 ;  Dig.  50,  16,  59 ;  Id.  43, 
12, 1, 18 ;  Id.  47, 10, 16, 7 ;  Id.  39, 
4,  15. 

PORT-REEVE,  Engl  law.  In 
some  places  in  England  an  officer 
bearing  this  name  is  the  chief  magis- 
trate of  a  port-town.  Jacob's  Diet, 
h.  t. 

PORT  TOLL,  mer.  law.  By 
this  phrase  is  understood  the  money 
paid  for  the  privilege  of  bringing 
goods  into  a  port. 

PORTION,  is  that  part  of  a  pa- 
rent's estate,  or  the  estate  of  one 
standing,  m  loco  parentis,  which  is 
given  to  a  child.  1  Vern.  204.  Vide 
8  Com.  Dig.  539 ;  16  Vin.  Ab.  432 ; 
1  Suppl.  to  Ves.  Jr.  34,  56,  303, 
808 ;  2  lb.  46,  370, 404. 

POSSE.    This  word  is  used  sub- 


stantively to  signify  a  possibility. 
For  example,  such  a  thing  is  in  poue^ 
that  is,  such  a  tiling  may  possibly 
be ;  when  the  thing  is  in  being,  the 
phrase  to  express  it,  is,  in  esse,  (q.  v.) 
POSSE  COMITATUS.  These 
Latin  words  signify  the  power  of  the 
county ;  the  sheriff  has  authority  by 
the  common  law  while  acting  under 
the  authority  of  the  writ  of  the  Uni- 
ted States,  commonwealth  or  people, 
as  the  case  may  be,  and  for  the  pur- 
pose of  preserving  the  public  peace 
to  call  to  his  aid  the  posse  condtatus. 
But  with  respect  to  writs  which  issue, 
in  the  first  instance,  to  arrest  in  civil 
suits  the  sheriff  is  not  bound  to  take 
the  posse  comitate  to  assist  him  in 
the  execution  of  them ;  though  he 
may,  if  he  pleases,  on  forcible  resist- 
ance to  the  execution  of  the  process. 
2  Inst.  193;  3  Inst.  161.  Having 
the  authority  to  call  in  the  assistance 
of  all,  it  seems  to  follow,  that  he  may 
equally  require  that  of  any  indivi- 
dual ;  but  to  this  general  rule  there 
are  some  exceptions,  persons  of  in- 
firm health,  or  who  want  understand- 
ing, minors  under  the  age  of  fifteen 
years,  women,  and  perhaps  some 
others,  it  seems,  cannot  fe  required 
to  assist  the  sheriff,  and  are  therefore 
not  considered  as  a  part  of  the  power 
of  the  county.  Vin.  Ab.  Sheriff,  B. 
Although  the  sheriff  is  acting  without 
authority,  yet  it  would  seem  that  any 
person  who  obeys  his  command,  un- 
less aware  of  that  fact,  will  be  pro- 
tected. Whether  an  individual  not 
enjoined  by  the  sheriff  to  lend  his 
aid,  would  be  protected  in  his  inter- 
ference, seems  questionable;  in  a 
case  where  the  defendant  assisted 
sheriff's  officers  in  executing  a  writ 
of  replevin  without  their  solicitation, 
the  court  held  him  justified  in  so  do- 
ing. 2  Mod.  244.  Vide  Bac.  Ab. 
Sheriff,  N;  Hamm.  N.  P.  68;  5 
Whart.  R.  437,  440. 

POSSESSIO  FRATRIS,  the  bro- 
ther's  possession.   This  is  a  technical 
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phrase  which  is  applied  ia  the  Eng- 
lish law  relating  to  descents.  By 
'  the  common  law,  the  ancestor  from 
whom  the  inheritance  was  taken  by 
descent,  must  hive  had  actual  seisin 
of  the  lands,  either  by  his  own  entry, 
or  by  the  possession  of  his  own,  or 
his  ancestor's  lessee  for  years,  or  by 
being  in  the  receipt  of  rent  from  the 
lessee  of  the  freehold.  But  there  are 
qualifications  as  to  this  rule,  one  of 
which  arises  from  the  doctrine  of 
po89e8siofratri8.  The  possession  of 
a  tenant  lor  years,  guardian  or  bro- 
ther, is  equivalent  to  that  of  the  party 
himself,  and  is  termed  in  law  pastes- 
sio  fratris^  LitU  sect.  8 ;  Co.  Litt. 
15a;  3  Wils.  616;  7T.  R.386;  2 
Hill.  Ab.  206.  In  Connecticut,  Dela- 
aware,  Georgia,  Massachusetts,  New 
Jersey,  New  York,  Ohio,  Pennsylva- 
nia, Rhode  Island,  South  Carolina, 
Virginia,  and  probably  in  other  states, 
the  real  and  personal  estates  of  intes- 
tates are  distributed  among  the  heirs, 
without  any  reference  or  regard  to 
the  actual  seisin  of  the  ancestor. 
Reeve  on  Des.  377  to  379;  4  Ma- 
son's  R.  467;  3  Day's  R.  166;  2 
Pet.  R.  50.  In  Maryland,  New 
Hampshire,  North  Carolina,  and  Ver- 
mont, the  doctrine  of  poesessio  fra-^ 
tris,  it  seems,  still  exists.  2  Peters's 
Rep.  625  ;  Reeve  on  Desc.  377 ;  4 
Kent,  Com.  384,  5. 

POSSESSION,  iniem.  law.  By 
possession  is  meant  a  country  which 
is  held  by  no  other  title  than  mere 
conquest.  In  this  sense  possession 
difiers  from  a  dependency^  which  be- 
longs rightfully  to  the  country  which 
has  dominion  over  it ;  and  from  colony, 
which  is  a  country  settled  by  citizens 
o^  subjects  of  the  mother  country. 
3  Wash.  C.  C.  R.  286. 

POSSESSION,  property,  is  the 
detention  or  enjoyment  of  a  thing 
which  a  man  holds  or  exercises  by 
himself  or  by  another  who  keeps  or 
exercises  it  in  his  name.  In  order 
to  complete  a  possession  two  thmgs 


are  required ;  1st,  that  there  be  an 
occupancy,  apprehension,  (q.  v.)  or 
taking ;  and,  2dly,  that  the  taking 
be  with  an  intent  to  possess  (animus 
possidendi),  hence  persons  who  have 
no  legal  wills,  as  children  and  idiots, 
cannot  possess  or  acquire  possession. 
Poth.  h.  t. ;  Etienne,  h.  t.  See  Mer. 
R.  358 ;  Abbott  on  Shipp.  9,  et  seq. 
But  an  infant  of  sufficient  understand- 
ing may  lawfully  acquire  the  posses- 
sion of  a  thing.  Possession  is  natural 
or  civil ;  natural,  when  a  man  detains 
a  thing  corporeal,  as  by  ocaipybg  a 
house,  cultivating  grounds  or  retain- 
ing a  movable  in  his  custody ;  pos- 
session is  civil,  when  a  person  ceases 
to  reside  in  the  house,  or  on  the  land 
which  he  occupied,  or  to  detain  the 
movable  he  possessed,  but  without  in- 
tending to  abandon  the  possession. 
See  as  to  possession  of  lands,  2  BU 
Com.  116;  Hamm.  Parties,  178;  1 
McLean's  R.  214,  265.  Possession 
is  also  actual  or  constructive ;  actual, 
when  the  thing  is  in  the  immediate 
occupancy  of  the  party ;  construc- 
tive, when  a  man  claims  to  hold  by 
virtue  of  some  title,  without  having 
the  actual  occupancy,  as,  when  the 
owner  of  a  lot  of  land,  regularly 
laid  out  is  in  possession  of  any  part, 
he  is  considered  constructively  in 
possession  of  the  whole.  11  Verm. 
R.  129 ;  what  removal  of  property 
or  loss  of  possession  will  be  sufficient 
to  constitute  larceny.  2  Chit.  Cr. 
Law,  919.  Vide  19  Jurist,  14; 
Etienne,  h.  t. ;  Civ.  Code  of  Loui^. 
3391,  et  seq. 

PossessicMi,  in  the  civil  law,  is 
divided  into  natural  and  civil.  The 
same  division  is  adopted  by  the  Civil 
Code  of  Louisiana. 

Natural  possession  is  that  by 
which  a  man  detains  a  thing  corpo- 
real, as  by  occupying  a  house,  culti- 
vating ground,  or  retaining  a  mova- 
ble in  his  possession.  Natural  pos- 
session is  also  defitied  to  be  the  cor- 
poreal detention  of  a  thing,  which  we 
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as  belonging  to  us,  without 
any  title  to  that  possession,  or^with 
a  title  which  is  void.  Civ.  Code  of 
Lo.  art.  8891,  8898. 

Possession  is  civil,  when  a  person 
ceases  to  reside  in  a  house  or  on 
the  land  which  he  occupied,  or  to 
detain  the  movable  which  he  pos- 
sessed, but  without  intending  to 
abandon  ,the  possession.  It  is  the 
detention  of  a  thing,  by  virtue  of  a 
just  title,  and  under  the  conviction 
of  *  possessing  as  owner.  lb.  art. 
8392,  8894. 

Possession  applies  properly  only 
to  corporeal  things,  movables  and 
immovables.  The  possession  of  in- 
corporeal rights,  such  as  servitudes 
and  other  rights  of  that  nature,  is 
only  a  quasi  possession,  and  is  exer- 
cised by  a  species  of  possession  of 
which  these  rights  are  susceptible. 
lb.  art.  8895. 

Possession  may  be  enjoyed  by  the 
proprietor  of  the  thing,  or  by  another 
for  him ;  thus  the  proprietor  of  a 
house  possesses  it  by  his  tenant  or 
farmer. 

To  acquire  possession  of  a  pro- 
perty, two  things  are  requisite;  1, 
the  intention  of  possessing  as  owner ; 
2,  the  corporeal  possession  of  the 
thing.     lb.  art.  8899. 

Possession  is  lost  with  or  without 
the  consent  of  the  possessor.  It  is 
lost  with  his  consent,  1,  when  he 
transfers  this  possession  to  another 
with  the  intention  to  divest  himself 
of  it ;  2,  when  he  does  some  act, 
which  manifests  his  intention  of 
abandoning  possession,  as  when  a 
man  throws  into  the  street  furniture, 
or  clothes,  of  which  he  no  longer 
chooses  to  make  use.  lb.  art.  8411. 
A  possessor  of  an  estate  loses  the 
possession  against  his  consent;  1, 
when  another  expels  him  from  it, 
whether  by  force  in  driving  him 
away,  or  by  usurping  possession  dur- 
ing his  absence,  and  preventing  him 
from  re-entering ;  2,  when  the  pos- 


sessor of  an  estate  allows  it  to  be 
usurped,  and  held  for  a  year,  with- . 
out,  during  that  time,  having  done 
any  act  of  possession,  or  interfered 
with  the  usurper's  possession.  lb. 
art.  8412. 

As  to  the  effects  of  the  purchaser's 
taking  possession,  see  Sugd.  Vend. 
8,  9 ;  8  P.  Wms.  198 ;  1  Ves.  Jr. 
226;  12  Ves.  Jr.  27;  11  Ves.  Jr. 
464.  Vide,  generally,  5  Harr.  dc 
John.  280,  268 ;  6  Har.  &  John. 
.386 ;  1  Har.  6d  John.  16 ;  1  GreenL 
R.  109;  2  Har.  &  McH.,  60,  264, 
260;  8  Bibb,  R.  209;  1  Har.  6s 
McH.,  210;  4  Bibb,  R.  412;  6 
Cowen,  R.  682;  9€owen,  R.  241 ; 
6  Wheat.  R.  116, 124 ;  Cowp.  217  ; 
Code  Nap.  art.  2228 ;  Code  of  the 
Two  Sicilies,  art.  2184;  Bavarian 
Code,  B.  2,  c.  4,  n.  5 ;  Prus.  Code, 
art.  679  ;  Domat,  Lois.  Civ,  liv.  8,  t. 
7,  s.  1  ;  Vin.  Ab.  h.  t. 

POSSESSORY  ACTION.  In 
Louisiana,  by  this  term  is  understood 
an  action  by  which  one  claims  to  be 
maintained  in  the  possession  of  an 
immovable  property,  or  of  a  right 
upon  or  growing  out  of  it,  when  he 
has  been  disturbed :  or  to  be  reinsta- 
ted to  that  possession,  when  he  has 
been  divested  or  evicted.  Code  of 
Practice,  art.  6  ;  2  L.  R.  227,  454. 

POSSIBILITY,  is  an  uncertain 
thing  which  may  or  may  not  happen, 
Lilly's  Reg.  h.  t. ;  or  it  is  a  contin- 
gent interest  in  real  or  personal 
estate.  1  Madd.  Ch.  649.  Possi- 
bilities are  near,  as  when  an  estate 
is  limited  to  one  ader  the  death  of 
another ;  or  remote,  as  that  one  man 
shall  be  married  to  a  woman,  and 
then  that  she  shall  die,  and  he  be 
married  to  another.  1  Fonb.  Eq. 
212,  n.  (e);  16  Vin.  Ab.  h.  t.,  p. 
460 ;  2  Co.  51  a.  Possibilities  are 
also  divided  into,  1.  A  possibility 
coupled  with  an  interest.  This  may, 
of  cx)urse,  be  sold,  assigned,  trans- 
mitted or  devised ;  such  a  possibility 
occurs  in  executory  devises,  and  in 
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contingent,  springing  or  eiecutory 
uses.  2.  A  bare  possibility,  or  hope 
of  succession  ;  this  is  the  case  of  an 
heir  apparent,  during  the  life  of  his 
ancestor.^  It  is  evident  that  he  has 
no  right  which  he  can  assign,  devise, 
or  even  release.  3.  A  possibility  or 
mere  contingent  Interest,  as  a  devise 
to  Paul  if  he  survive  Peter.  Dane's 
Ah.  c.  1,  a  5,  §  2,  and  the  cases  there 
'  cited. 

POST  DATE.  To  date  an  in- 
stniment  a  time  afler  that  on  which 
it  is  made.     Vide  Date* 

POST  DISSEISIN,  Engl.  law. 
The  name  of  a  writ  which  lies  for 
him  who,  having  recovered  lands 
and  tenements  by  force  of  a  novel 
disseisin,  is  again  disseised  by  a  for- 
mer disseisor.    Jacob. 

POST  ENTRY,  maritime  law. 
When  a  merchant  makes  an  entry 
on  the  importation  of  goods,  and  at 
the  time  he  is  not  able  to  calculate 
exactly  the  duties  which  he  is  liable 
to  pay,  gave  rise  to  the  practice  of 
allowing  entries  to  be  made  after  the 
goods  have  been  weighed,  measured 
or  guaged,  to  make  up  th^  deficiency 
of  the  original  or  prime  entry ;  the 
entry  thus  allowed  to  be  made  is 
called  a  post  entry.  Chit.  Com. 
Law,  746. 

POST  FACTO,  after  the  fact. 
Vide  Ex  post  facto, 

POST  NOTES.  A  species  of 
bank  notes  payable  at  a  distant  pe- 
riod, and  not  on  demand.  2  Watts 
&  Serg.  46:). 

POST  OBIT,  contract,  is  an 
agreement,  by  which  the  obligor  bor- 
rows a  certain  sum  of  money  and 
promises  to  pay  a  larger  sum,  ex- 
ceeding tlie  lawful  rate  of  interest, 
upon  the  death  of  a  person,  from 
whom,  he  has  some  expectation,  if  the 
obligor  be  then  living.  7  Mass.  R. 
119;  6  Madd.  R.  Ill ;  5  Ves.  57  ; 
19  Ves.  628.  Equity  will  in  gene- 
ral relieve  a  party  from  these  unequal 
contracts,  as  they  are  fraudulent  on 


the  ancestor.  See  1  Story,  Eq.  § 
342;  2  P.  Wms.  182;  2  Sim.  R. 
183,  192;  5  Sim.  R.  524.  But 
relief  will  be  granted  only  on  equita- 
ble terms,  for  he  who  seeks  equity, 
must  do  equity.  1  Fonb.  B.  1,  c.  2, 
§  13,  note  (p)  ;  1  Story,  Eq.  §  344. 
See  Catching  Bargain  ;  Matidani'' 
an  Decree. 

POST  OFFICE.  A  place  where 
letters  are  received  to  be  sent  to  the 
persons  to  whom  they  are  addressed. 
The  post  office  establishment  of  the 
United  States  is  of  the  greatest  im* 
portance  to  the  people  and  to  the  go- 
vernment. The  constitution  of  the 
United  States  has  invested  congress 
with  power  to  establish  post  offices 
and  post  roads.     Art.  1,  s.  8,  n.  7. 

By  virtue  of  this  constitutional  au- 
thority, congress  passed  several  laws 
anterior  to  the  third  day  of  March, 
1825,  when  an  act  entitled,  "  An  act 
to  reduce  into  one  the  several  acts 
establishing  and  regulating  the  post 
office  department,"  was  passed.  3 
Story,  U.  S.  1985.  It  is  thereby 
enacted, 

§  1 .  That  there  be  established,  at 
the  seat  of  the  government  of  the 
United  States,  a  general  post  office, 
under  the  direction  of  a  postmaster 
general.  The  postmaster  general 
shall  appoint  two  assistants,  and  such 
clerks  as  may  be  necessary  for  the 
performance  of  the  business  of  his 
office,  and  as  are  authorized  by  law ; 
and  shall  procure,  and  cause  to  be 
kept,  a  seal  for  the  said  office,^  which 
shall  be  affixed  to  commissions  of 
postmasters,  and  used  to  authenti- 
cate all  transcripts  and  copies  which 
may  be  required  from  the  department. 
He  shall  establish  post  offices,  and 
appoint  postmasters,  at  all  such  places 
as  shall  appear  to  him  expedient,  on 
the  post  roads  that  are,  or  may  be, 
established  by  law.  He  shall  give 
his  assistants,  the  postmasters,  and  all 
other  persons  whom  he  shall  employ, 
Or  who  may  be  employed,  in  any  of 
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the  departments  of  the  general  post 
office,  instructions  relative  to  their 
duty.  He  shall  provide  for  the  car- 
riage of  the  mail  on  all  post  roads 
that  are,  or  may  be,  established  by 
law,  and  as  often  as  he,  having  re- 
gard to  the  productiveness  thereof, 
and  other  circumstances,  shall  think 
proper.  He  may  direct  the  route  or 
road,  where  there  are  more  than  one, 
between  places  designated  by  law  for 
a  post  road,  which  route  shall  be 
considered  the  post  road.  He  shall 
obtain,  from  the  postmasters,  their 
accounts  and  vouchers  for  their  re- 
ceipts and  expenditures,  once  in  three 
months,  or  oflener,  with  the  balances 
thereon  arising,  in  favour  of  the  gen- 
eral post  office.  He  shall  pay  all 
expenses  which  may  arise  in  con- 
ducting the  post  office,  and  in  the 
conveyance  of  the  mail,  and  all  other 
necessary  expenses  arising  on  the 
collection  of  the  revenue,  and  man- 
agement of  the  general  post  office. 
He  shall  prosecute  ofiences  against 
the  post  office  establishment.  He 
shall,  once  in  three  months,  render, 
to  the  secretary  of  the  treasury,  a 
quarterly  account  of  all  the  receipts 
and  expenditures  in  the  said  depart- 
ment, to  be  adjusted  and  settled  as 
other  public  accounts.  He  shall, 
also,  superintend  the  business  of  the 
department,  in  all  the  duties  that  are, 
or  may  be  assigned  to  it :  Provided, 
That,  in  case  of  the  death,  resigna- 
tion, or  removal  from  office,  of  the 
postmaster-general,  all  his  duties 
shall  be  performed  by  his  senior  as- 
sistant, until  a  successor  shall  be  ap- 
pointed, and  arrive  at  the  general  post 
office,  to  perform  the  business. 

§  2.  That  the  postmaster  general, 
and  all  other  persons  employed  in  the 
general  post  office,  or  in  the  care, 
custody,  or  conveyance  of  the  mail, 
shall,  previous  to  entering  upon  the 
duties  assigned  to  them,  or  the  execu- 
tion of  their  trusts  and  before  they 
shalbbe  entitled  to  receive  any  emolu- 
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ment  therefor,  respectively  take  and 
subscribe  the  following  oath,  or  affir- 
mation, before  some  magistrate,  and 
cause  a  certificate  thereof  to  be  filed 
in  the  general  post  office :  *M,  A  B, 
do  swear  or  affirm,  (as  the  case  may 
be,)  that  I  will  faithfully  perform  all 
the  duties  required  of  me,  and  abstain 
from  every  thing  forbidden  by  the 
laws  in  relation  to  the  establishment 
of  the  post  office  and  post  roads 
within  the  United  States."  Every 
person  who  shall  be,  in  any  manner, 
employed  in  the  care,  custody,  or 
conveyance,  or  management  of  the 
mail,  shall  be  subject  to  all  pains, 
penalties  and  forfeitures,  for  violating 
the  injunctions,  or  neglecting  the  du- 
ties, required  of  him  by  the  laws  re- 
lating to  the  establishment  of  the 
post  office  and  post  roads,  whether 
such  person  shall  have  taken  the  oath 
or  affirmation,  above  prescribed,  or 
not. 

§  3.  That  it  shall  be  the  duty  of 
the  postmaster  general,  upon  the  ap* 
pointment  of  any  postmaster,  to  re- 
quire, and  take,  of  such  postmaster, 
bond,  with  good  and  approved  secu- 
rity, in  such  penalty  as  he  may 
judge  sufficient,  conditioned  for  the 
faithful  discharge  of  all  the  duties  of 
such  postmaster,  required  by  law,  or 
which  may  be  required  by  any  in- 
struction, or  general  rule,  for  the 
government  of  the  department :  Pro- 
vided, however.  That,  if  default  shalf 
be  made  by  the  postmaster  aforesaid, 
at  any  time,  and  the  postmaster  gen- 
eral shall  fail  to  institute  suit  against 
such  postmaster,  and  said  sureties, 
for  two  years  from  and  after  such 
default  shall  be  made,  then,  and  in 
that  case,  the  said  sureties  shall  not 
be  held  liable  to  the  United  States, 
nor  shall  suit  be  instituted  against 
them. 

§  4.  That  the  postmaster  general 
shall  cause  a  mail  to  be  carried  from 
the  nearest  post  office,  on  any  estab- 
lished post  road,  to  the  court  house 
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of  any  couDty  which  is  now,  or  may 
hereafler  be  established  in  any  of  the 
states  or  territories  of  the  United 
States,  tind  which  is  without  a  mail ; 
and  the  road,  on  which  such  mail 
shall  be  transported,  shall  become 
a  post  road,  and  so  continue,  until 
the  transportation  thereon  shall 
cease.  It  shall  also  be  lawful  for 
the  postmaster  general  to  enter  into 
contracts,  for  a  term  not  exceed- 
ing four  years,  for  extending  the 
line  of  posts,  and  to  authorize  the 
persons,  so  contracting,  as  a  compen- 
sation for  their  expenses,  to  receive, 
during  the  continuance  of  such  con- 
tracts, at  rates  not  exceeding  those 
for  like  distances,  established  by  this 
act,  all  the  postage  which  shall  arise 
on  all  letters,  newspapers,  magazines, 
pamphlets,  and  packets,  conveyed  by 
any  such  posts ;  and  the  roads,  design 
nated  in  such  contracts,  shall,  during 
the  continuance  thereof,  be  deemed 
and  considered  as  post  roads,  within 
the  provision  of  this  act :  and  a  du- 
plicate of  every  such  contract  shall, 
within  sixty  days  afler  the  execution 
thereof,  be  lodged  in  the  office  of  the 
comptroller  of  the  treasury  of  the 
United  States. 

§  5.  That  the  postmaster  general 
be  authorized  to  have  the  mail  car- 
ried in  any  steam  boat,  or  other  ves- 
sel, which  shall  be  used  as  a  packet, 
in  any  of  the  waters  of  the  United 
States,  on  such  terms  and  conditions 
as  shall  be  considered  expedient: 
Provided,  That  he  does  not  pay  more 
than  three  cents  for  each  letter,  and 
more  than  one  half  cent  for  each 
newspaper,  conveyed  in  such  mail. 

§  8.  That,  whenever  it  shall  be 
made  appear,  to  the  satisfaction  of 
the  postmaster  general,  that  any  road 
established,  or  which  may  hereafler 
be  established  as  a  post  road,  is  ob- 
structed by  fences,  gates,  or  bars,  or 
other  than  those  lawfully  used  on 
turnpike  roads  to  collect  their  toll, 
and  not  kept  in  good  repair,  with 


proper  bridges  and  ferries,  where  the 
same  may  be  necessary,  it  shall  be 
the  duty  of  the  postmaster  general  to 
report  the  same  to  congress,  with  such 
information  as  can  be  obtained,  to 
enable  congress  to  establish  some 
other  road  instead  of  it,  in  the  same 
main  direction. 

§  39.  That  it  it  shall  be  the  duty 
of  the  postmaster  general  to  report, 
annually,  to  congress,  every  post 
road  which  shall  not,  after  the  second 
year  from  its  establishment,  have 
produced  one  third  of  the  expense  of 
carrying  the  mail  on  the  same. 

The  act  "  to  change  the  organiza* 
tion  of  the  post  office  department, 
and  to  provide  more  eOectually  for 
the  settlement  of  the  accounts  thereof, 
passed  July  2, 1836,  4  Sharsw.  cont. 
of  Story  L.  U.  S.  2464,  contains  a 
variety  of  minute  provisions  for  the 
settlement  of  the  revenue  of  the  post 
office  department.  Among  other 
things  the  act  provides,  §  8,  for  the 
appointment  of  an  auditor  of  the 
treasury  for  the  post  oS&ce  depart- 
ment, whose  duties  are  pointed  out 
by  the  act.  It  provides  also,  §  20, 
That  there  shall  be  employed  by  the 
postmaster  general,  a  third  assistant 
postmaster  general,  who  may  receive 
and  send  letters  and  packets  free  of 
postage,  and  in  lieu  of  the  clerks  now 
employed  in  the  department,  one 
chief  clerk,  three  principal  clerks, 
and  thirty-three  other  clerks,  one 
messenger,  and  three  assistant  mes- 
sengers, and  two  watchmen. 

Ending  roads  in  use  through- 
out the  country,  congress  has  estab- 
lished, that  is,  selected  such  as  suited 
the  convenience  of  the  government, 
and  which  the  exigencies  of  the  peo- 
ple required,  to  be  post  roads.  It  has 
seldom  exercised  the  power  of  mak- 
ing new  roads,  but  examples  are  not 
wanting  of  roads  having  been  made 
under  the  express  authority  of  con- 
gress. Story,  Const.  §  1133. 

Vide  Dead  Letter;   Jeopardy; 
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Letter;  Mail;  Newspaper;  Poti- 
age;  PosimatUr;  PostnuisUr  gen^ 
eraL 

POSTAGE.  The  money  charged 
by  law  for  carrying  letters,  packets 
and  documents  by  mail.  By  the  act 
of  congress  of  the  3d  March,  1825, 
3  Story,  1988,  the  following  rates, 
are  chargeable : 

§  13.  That  the  following  rates  of 
postage  be  charged  upon  all  letters 
and  packets,  ^excepting  such  as  are 
excepted  by  law)  conveyed  in  the 
mail  of  the  United  States,  viz. :  For 
every  letter  composed  of  a  single 
sheet  of  paper,  conveyed  not  exceed- 
ing thirty  miles,  six  cents.  Over 
thirty,  and  not  exceeding  eighty,  ten 
cents.  Over  eighty,  and  not  exceed- 
ing one  hundred  and  fifty,  twelve 
and  a  half  cents.  Over  one  hundred 
and  My,  and  not  exceeding  four 
hundred,  eighteen  and  three  quarters 
of  a  cent.  Over  four  hundred,  twenty- 
five  cents.  And  for  every  double 
letter,'  or  letter  composed  of  two 
pieces  of  paper,  double  those  rates ; 
and  for  every  triple  letter,  or  letter 
composed  of  three  pieces  of  paper, 
triple  those  rates;  and  for  every 
packet  composed  of  four  or  more 
pieces  of  paper,  or  one  or  more  other 
articles,  and  weighing  one  ounce 
avoirdupois,  quadruple  those  rates-; 
and  in  that  proportion  for  all  greater 
weights:  Provided,  That  no  packet 
of  letters,  conveyed  by  the  water 
mails,  shall  be  charged  with  more 
than  quadruple  postage,  unless  the 
same  shall  contain  more  than  four 
distinct  letters.  No  postmaster  shall 
receive,  to  be  conveyed  by  the  mail, 
any  packet  which  shall  weigh  more 
than  three  pounds ;  and  the  postage 
marked  on  any  letter  or  packet,  and 
charged  in  the  post  bill  which  may 
accompany  the  same,  shall  be  con- 
clusive evidence  in  &vour  of  the 
postmaster  who  delivers  the  same, 
of  the  lawful  postage  thereon ;  unless 
such  letter  or  packet  shall  be  opened 


in  the  presence  of  the  postmaster  or 
his  clerk.  Every  four  folio  pages, 
or  eight  quarto  pages,  or  sixteen 
octavo,  or  twenty-four  duodecimo 
pages,  or  pages  less  than  that  of  a 
pamphlet  size,  or  magazine,  whatever 
be  the  size  of  the  paper  of  which  it  is 
fernoed,  shall  be  considered  a  sheet, 
and  the  surplus  pages  of  any  pamph- 
let or  magazine,  shall  also  be  consi- 
dered a  sheet ;  and  the  journals  of 
the  legislatures  of  the  several  states, 
not  being  bound,  shall  be  liable  to  the 
same  postage  as  pamphlets.  Any 
memorandum,  which  shall  be  written 
on  a  newspaper,  or  other  printed 
paper,  pamphlet  or  magazine,  and 
transmitted  by  mail,  shall  be  charged 
with  letter  postage.  Provided,  The 
publisher  of  a  newspaper  may  send  a 
printed  or  written  notice  to  a  sub- 
scriber, stating  the  amount  due  on 
his  subscription ;  which  notice  shall 
be  attached  to  the  margin  of  the  news- 
paper, and  the  postmaster  who  de» 
livers  the  paper,  shall  charge  for 
such  notice  the  same  postage  as  for 
a  newspaper. 

§  15*  That  every  letter  or  packet 
brought  into  the  United  States,  or 
carried  from  one  port  therein  to  an- 
other, in  any  private  ship  or  vessel, 
shall  be  charg^  with  six  cents,  if 
delivered  at  the  post  ofiice  where  the 
same  shall  arrive ;  and  if  destined  to 
be  conveyed  by  post  to  any  place, 
with  two  cents  added  to  the  ordinary 
rates  of  postage* 

It  is  enact^  by  the  act  amenda* 
tory  of  the  act  regulating  the  post- 
office  department,  approved  March 
2,  1827,  3  Story's  L.  U.  S.  2066, 

§  5.  That  one  or  more  pieces  of 
paper,  mailed  as  a  letter,  and  weigh- 
ing one  ounce,  shall  be  charged  with 
quadruple  postage,  and  at  the  same 
rate,  should  the  weight  be  greater ; 
and  quadruple  postage  shall  be 
charged  on  all  packets  containing 
four  pieces  of  paper.  Every  printed 
pamphlet  or  magazine  which  con- 
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tains  more  than  twenty-four  pages 
on  a  royal  sheet,  or  any  sheet  of  less 
dimensions,  shall  he  charged  by  the 
sheet,  and  small  pamphlets  printed 
on  a  half  or  quarter  sheet  of  royal, 
or  less  size,  shall  be  charged  with 
half  the  amount  of  postage  charged 
on  a  full  sheet;  and  there  shall  be 
printed  or  written,  on  one  of  the  outer 
pages  of  all  pamphlets  and  magazines 
to  be  sent  by  mail,  the  number  of 
sheets  they  contain;  and  if  such 
number  shall  not  be  truly  stated, 
double  postage  shall  be  charged. 

POSTEA,  in  practice.  After- 
wards. The  endorsement  on  the  nisi 
priua  record  purporting  to  be  the 
return  of  the  judge  before  whom  a 
cause  is  tried,  of  what  has  been  done 
in  respect  of  such  record.  It  states 
the  day  of  trial,  before  what  judge, 
by  name,  the  cause  is  tried,  and  also 
who  is  or  was  an  associate  of  such 
judge ;  it  also  states  the  appearance 
of  the  parties  by  their  respective  at- 
torneys,  or  their  defaults;  and  the 
summoning  and  choice  of  the  jury, 
whether  those  who  were  originally 
summoned  or  those  who  were  tales, 
or  taken  from  the  standers  by;  it 
then  states  the  finding  of  the  jury 
upon  oath,  and,  according  to  the  de- 
scription of  the  action,  and  the  assess- 
ment of  the  damages  with  the  occa- 
sion thereof,  together  with  the  costs. 
These  are  the  usual  matters  of  fact 
contained  in  the  potita^  but  it  varies 
with  the  description  of  the  action. 
See  Lee's  Diet.  Postea ;  2  Lill.  P.  R. 
387 ;  16  Vin.  Abr.  465 ;  Bac.  Use 
of  the  Law,  Tracts,  184,  5.  When 
the  trial  is  decisive  and  neither  the 
law  nor  the  facts  can  afterwards  be 
controverted,  the  postea  is  delivered 
by  the  proper  officer  to  the  attorney 
of  the  victorious  ^rty,  to  sign  his 
judgment;  but  it  not  unfrequently 
happens  that  after  a  verdict  has  been 
given,  there  is  just  cause  to  question 
its  validity,  in  such  case  the  postea 
remains  in  the  custody  of  the  court. 
Bunom.  Dial.  2,  §  88,  p.  116. 


POSTERIORITY,  n^A<«.  Being 
or  coming  after.  It  is  a  word  of 
comparison,  the  correlative  of  which 
is  priority :  as,  when  a  man  holds 
lands  from  two  landlords,  he  holds 
from  his  ancient  landlord  by  priority, 
and  from  the  other  by  posteriority. 
2  Inst.  892.  These  terms,  priority 
and  posteriority,  are  also  used  in 
cases  of  liens;  the  ftrst  are  prior 
liens,  and  are  to  be  paid  in  the  first 
place;  the  last  are  posterior  liens, 
and  are  not  entitled  to  payment  until 
the  former  have  been  satisfied. 

POSTERITY,  dcMccnts.  All  the 
descendants  of  a  person  in  a  direct 
line. 

POSTHUMOUS  CHILD,  is  one 
born  after  the  death  of  its  father,  or 
when  the  csesarian  operation  is  per- 
formed, after  that  of  the  mother. 
Posthumous  children  are  entitled  to 
take  by  descent  as  if  they  had  been 
born  at  the  time  of  their  deceased 
ancestor.  When  a  father  has  made 
a  will  without  providing  for  a  post- 
humous child,  such  a  will  is  in  some 
states,  as  in  Pennsylvania,  revoked 
pro  tanto  by  implication.  4  Kent, 
Com.  506 ;  Dig.  28, 5,  92 ;  Ferriere, 
Com.  h.  t. ;  Domat,  Lois  Civiles, 
part  2,  li V.  2, 1. 1 ,  s.  1 ;  Merl.  R6p.  h.  t. 

POSTILS,  poOillm.  Marginal 
notes  made  in  a  book  or  writing  for 
references  to  other  parts  of  the  same, 
or  some  other  book  or  writing. 

POSTLIMINIUM,  is  that  right  in 
virtue  of  which  persons  and  things 
taken  by  the  enemy  are  restored  to 
their  former  state,  when  coming 
again  under  the  power  of  the  nation 
to  which  they  belong.  Vatt.  Liv.  8, 
c.  14,  8.  204;  Chtt«  Law  of  Nat  98 
to  104 ;  Lee  on  Captures,  ch.  6 ; 
Mart.  Law  of  Nat.  805 ;  2  Wooddes. 
p.  441,  s.  84 ;  1  Rob.  Rep.  184 ;  8 
Rob.  Rep.  286;  lb.  97 ;  2  Burr. 
688 ;  10  Mod.  79;  6  Rob.R.  45 ;  2 
Rob.  Rep.  77 ;  1  Rob.  Rep.  49;  1 
Kent,  Com.  108.  The  j««  poMmini 
was  a  fiction  of  the  Roman  law.  Inst. 
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1, 12y  6.  It  is  a  right  leoognized  hj 
the  law  of  nadons,  and  contributes 
essentiallj  to  mitigate  the  calamities 
of  war.  When,  Sierefore,  property 
taken  by  the  enemy  is  either  recap- 
tared  or  rescued  from  him,  by  the 
fellow  subjects  or  allies  of  the  origi- 
nal owner,  it  does  not  become  the 
property  of  the  recaptor  or  rescuer, 
as  if  it  had  been  a  new  prize,  but  i% 
is  restored  to  the  original  owner  by 
right  of  postliminy,  upon  certain 
terms. 

POSTMASTER,  or  Deputy  Post- 
master,  is  an  officer  of  the  United 
States  appointed  by  the  postmaster 
general  to  hold  his  office  during  the 
pleasure  of  the  former.  Before  en- 
tering on  the  duties  of  his  office,  he 
is  required  to  gi?e  bond  with  surety 
to  be  approved  by  the  postmaster 
general.  Act  of  dd  March,  1825,  s. 
3.  Every  postmaster  is  required  to 
keep  an  office  in  the  place  for  which 
he  may  be  appointed ;  and  it  is  his 
duty  to  receive  and  forward  by  mail, 
without  delay,  all  letters,  papers,  and 
packets  as  directed;  to  receive  the 
mails  and  deliver,  at  all  reasonable 
hours,  all  letters,  papers  and  packets 
to  the  persons  entitled  thereto.  The 
postmaster  general  may  allow  to  each 
postmaster  such  commission  on  the 
postage  by  him  collected,  as  shall  be 
adequate  to  his  services  and  expenses ; 
provided  his  commission  shall  not 
exceed  the  following  several  rates  on 
the  amount  received  in  one  quarter, 
▼iz;  OD  a  sum  not  exceeding  one  hun- 
dred dollars,  thirty  per  cent. ;  on  any 
sum  over  and  above  the  first  hundred 
dollars,  and  not  exceeding  four  hun- 
dred dollars,  twenty-five  per  cent. 
On  any  sum  over  and  above  Ihe  first 
four  hundred,  and  not  exceeding  two 
thousand  four  hundred  dollars,  twenty 
per  cent.  On  any  sum  over  and 
above  the  first  two  thousand  four 
hundred  dollars,  eight  per  cent.  Be- 
sides Ibese  commissions,  postmasters 
employed  in  receiving  and  despatch* 
30» 


ing  foreign  mails,  are  allowed  an 
extra  compensation.  But  whenever 
the  annual  emoluments  of  any  post- 
master, after  deducting  therefrom  the 
necessary  expenditures  incidental  to 
his  office,  shall  amount  to  more  than 
two  thousand  dollars,  the  surplus 
shall  be  accounted  for.  Act  of  8d 
March,  1825,  s.  41.  Although  not 
subject  to  all  the  responsibilities  of  a 
common  carrier,  yet,  a  postmaster  is 
liable  for  all  losses  and  injuries  occa- 
sioned by  his  own  default  in  office. 
3  Wils.  Rep.  443 ;  Cowp.  754 ;  5 
Burr.  2709;  1  Bell's  Com.  468;  2 
Kent,  Com.  474;  Story  on  Bailm. 
§  463.  Whether  a  postmaster  is  lia- 
able  for  the  acts  of  his  clerks  or  ser- 
vants seems  not  to  be  settled.  1  Bell's 
Com.  46d,  9.  In  Pennsylvania  it 
has  been  decided  that  he  is  not  res- 
ponsible for  their  secret  delinquen- 
cies, though  perhaps  he  is  answerable 
for  want  of  attention  to  the  official 
conduct  of  his  subordinates.  6  Watts, 
R.  453.     Vide  Frank  ;  Post  OJice. 

POSTMASTER  GENERAL.— 
The  chief  officer  of  the  post-office 
department  of  the  United  States. 
Various  duties  are  imposed  upon  this 
officer  by  the  acts  of  congress  of 
March  3,  1825,  and  July  2,  1836, 
which  will  be  found  under  the  articles 
Mail ;  Post  OMce  and  PoMtage. 

The  act  of  February  20,  1819,  3 
Story's  L.  U.  S.  1720,  gives  the 
postmaster  general  a  salary  of  four 
thousand  dollars  per  annum;  and 
that  of  March  2, 1827,  3  Story's  L. 
U.  S.  2076,  declares  there  shall  be 
paid,  annually,  to  the  postmaster 
general,  two  thousand  dollars,  in  ad- 
dition to  his  present  salary. 

POST-NATl.  Bom  after.  This 
term  is  applied  to  persons  who  came 
to  reside  in  the '  United  States  after 
the  declaration  of  independence. 
They  are  generally  considered  aliens, 
unless  they  become  naturalized,  or 
are  otherwise  so  declared  by  law. 
In  Massachusetts  by  statutory  provi- 
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sion,  and  in  Connecticut,  by  decision, 
a  person  born  abroad,  if  he  went 
there  to  reside  before  the  treaty  of 
peace  of  the  3d  of  September,  1783, 
is  considered  a  citizen.  2  Pick.  R. 
394;  5  Day,  R.  169;  2  Kent,  Com. 
51,2. 

POT-DE-VIN,  French  lawy  is  a 
sum  of  money  frequently  paid,  at  the 
moment  of  entering  into  a  contract, 
beyond  the  price  agreed  upon.  It 
difiers  from  arrha^  (q.  v.)  in  this, 
that  it  is  no  part  of  the  price  of  the 
thing  sold,  and,  that  the  person  who 
has  received  it,  cannot  by  returning 
double  the  amount,  or  the  other  party 
by  losing  what  he  has  paid,  rescbd 
the  contract.     18  Toull.  n.  52. 

POTESTAS,  ciffil  law.  A  Latin 
word  which  signifies  power ;  authori- 
ty; domination;  empire.  It  has 
several  meanings ;  1 .  It  signifies  tm- 
perium^  or  the  jurisdiction  of  magis- 
trates ;  2.  The  power  of  the  father 
over  his  children,  patria  potesias. 
8.  The  authority  of  masters  over 
their  slaves,  which  makes  it  nearly 
synonymous  with  dominium.  See 
Inst.  1,  9,  et  12 ;  Dig.  2,  1,  13,  1 ; 
Id.  14,  1 ;  Id.  14,  4, 1,  4. 

POUND,  weight.  There  are  two 
kinds  of  weights,  namely,  the  troy, 
and  the  avoirdupois.  The  pound 
avoirdupois  is  greater  than  the  troy 
pound,  in  the  proportion  of  seven 
thousand  to  five  thousand  seven  hun- 
dred and  sixty.  The  troy  pound 
contains  twelve  ounces,  that  of  avoir- 
dupois sixteen  ounces. 

POUND,  Eng.  law.  A  place  en- 
closed to  keep  in  strayed  animals. 

POUND,  money^  the  sum  of  twen- 
ty shillings.  Previous  to  the  estab- 
lishment of  the  federal  currency  the 
diflferent  states  made  use  of  the  pound 
in  computing  money  ;  it  was  of  dif« 
ferent  value  in  the  several  states. 

POUND  STERLING,  com.  law, 
a  denomination  of  money  of  Great 
Britain.  To  be  computed  in  the  ad 
valorem  duty  upon  goods,  d^c.  at  the 


rate  of  four  dollars  and  ibrty-four 
cents.  Act  of  March  2, 1799,  s.  61 , 
1  Story's  L.  U.  S.  626.  By  the  act 
of  July  14,  1832,  s.  16,  4  Sharsw. 
cont.  Story's  L.  U.  S.  2326,  the 
mode  of  computing  the  value  of  the 
pound  sterling  is  changed.  It  is 
thereby  enacted  that  from  and  after 
the  3d  day  of  March,  1883,  in  calcu- 
lating the  rates  of  duties,  the  pound 
sterling  shall  be  considered  and  taken 
as  of  the  value  of  four  dollars  and 
eighty  cents.  Vide  Foreign  coins. 
The  pound  sterling  of  Ireland  is  to 
be  computed  at  four  dollars  and  ten 
cents.     lb. 

POUNDAGE,  in  practice,  is  the 
amount  allowed  to  the  sheriff,  or  other 
officer,  for  commissions  on  the  money 
made  by  virtue  of  an  execution.  This 
allowance  varies  in  di^rent  states, 
and  to  diflerent  officers. 

POURPARLER,  in  the  French 
law,  is  used  to  signify  the  conversa- 
tions and  negotiations  which  have 
taken  place  between  the  parties  in 
order  to  make  an  agreement.  These 
form  no  part  of  the  agreement.  Pard. 
Dr.  Com.  142.  The  general  rule  in 
the  common  law  is  the  same,  parol 
proof,  cannot  therefore  be  given  to 
contradict,  alter,  add  to,  or  diminish 
a  written  instrument,  except  in  some 
particular  cases.  1  Dall.  426;  4 
Dall.  340 ;  3  Serg.  &  Rawle,  609  ; 
7Serg.^Rawle,  114. 

POURSUIVANT.  A  follower. 
In  the  ancient  English  law,  it  signi- 
fied an  officer  who  attended  upon  the 
king  in  his  wars,  at  the  council  table, 
exchequer,  in  his  court,  d«;.  to  be 
sent  as  a  messenger.  A  poursuivant 
was  therefore  a  messenger  of  the 
king. 

POWER  is  either  inherent  or  de- 
rivative. The  former  is  the  right, 
ability  or  faculty  of  doing  something, 
without  receiving  that  right,  ability 
or  faculty  from  another.  The  peo- 
ple have  the  power  to  establish  a  form 
of  government,  or  to  change  one 
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already  established.  A  father  has 
the  l^;al  power  to  chastise  his  son ; 
a  master,  his  apprentice.  Derivative 
power,  which  is  usually  known  by 
the  technical  name  of  power,  is  an 
authority  by  which  one  person  ena- 
bles another  to  do  an  act  for  him. 
Powers  of  this  kind  were  well  known 
to  the  common  law,  and  were  divided 
into  two  sorts ;  naked  powers  or  bare 
authorities,  and  powers  coupled  with 
an  interest.  There  is  a  material  dif- 
ference between  them.  In  the  case 
of  the  former,  if  it  be  exceeded  in  the 
act  done,  it  is  entirely  void ;  in  the 
latter  it  is  good  for  so  much  as  is 
within  the  power,  and  void  for  the 
rest  only. 

Powers  derived  from  the  doctrine 
of  uses  may  be  defined  to  be  an  au- 
thority, enabing  a  person,  through 
the  nisdium  of  the  statute  of  uses,  to 
dispose  of  an  interest,  vested  either 
in  himself  or  another  person.  Tlie 
New  York  Revised  Statutes  define  a 
power  to  be  an  authority  to  do  some 
act  in  relation  to  lands,  or  the  crea- 
tion of  estates  therein,  or  of  charges 
thereon,  which  the  owner  granting 
or  reserving  such  power  might  him- 
self lawfully  perform.  They  are 
powers  of  revocation  and  appoint- 
ment which  are  frequently  inserted 
in  conveyances  -which  owe  their 
efiect  to  the  statute  of  uses;  when 
executed,  the  uses  originally  declared 
cease,  and  new  uses  immediately 
arise  to  the  persons  named  in  the 
appointment,  to  which  uses  the  stat- 
ute transfers  the  legal  estate  and 
possesion.  Powers  being  found  to 
be  much  more  convenient  than  con- 
ditions, were  generally  introduced 
into  family  settlements.  Although 
several  of  these  powers  are  not 
usually  called  powers  of  revocation, 
such  as  powers  of  jointuring,  leasing, 
and  charging  settled  estates  with  the 
payment  of  money,  yet  all  these  are 
powers  of  revocation,  for  they  ope- 
rate as  revocations,  pro  ianiOj  of  the 


preceding  estates.  Powers  of  revo- 
cation and  appointment  may  be  re- 
served either  to  the  original  owners 
of  the  land  or  to  strangers ;  hence 
the  general  division  of  powers  into 
those  which  relate  to  the  land,  and 
those  which  are  collateral  to  it. 
Poweri  relatitig  to  the  land  are  those 
given  to  some  person  having  an  inte- 
rest in  the  land  over  which  they 
are  to  be  exercised.  These  again 
are  subdivided  into  powers  append- 
ant and  in  gross.  A  power  append* 
ant  is  where  a  person  has  an  estate 
in  land,  with  a  power  of  revocation 
and  appointment,  the  execution  of 
which  falls  within  the  compass  of 
his  estate ;  as  where  a  tenant  for  life 
has  a  power  of  making  leases  in  pos- 
session. A  power  in  gross  is  where 
a  person  has  an  estate  in  the  land, 
with  a  power  of  appointment,  the 
execution  of  which  falls  out  of  the 
compass  of  his  estate,  but  notwith- 
standing is  annexed  in  privity  to  it, 
and  takes  effect  in  the  appointee,  out 
of  an  interest  vested  in  the  appointor ; 
for  instance,  where  a  tenant  for  life 
has  a  power  of  creating  an  estate,  to 
commence  after  the  determination 
of  his  own,  such  as  to  settle  a  joint- 
ure on  his  wife,  or  to  create  a  term 
of  years  to  commence  afler  his 
death,  these  are  called  powers  in 
gross,  because  the  estate  of  the  per- 
son to  whom  they  are  given,  will 
not  be  afiected  by  the  execution  of 
them.  Powers  collateral,  are  those 
which  are  given  to  mere  strangers, 
who  have  no  interest  in  the  land: 
powers  of  sale  and  exchange  given 
to  trustees  in  a  marriage  settlement 
are  of  this  kind.  Vide,  generally, 
Powell  on  Powers,  passim ;  Sugden 
on  Powers,  passim  ;  Cruise,  Dig.  tit. 
32,  ch.  13;  Vin.  Ab.  h.  t. ;  Com. 
Dig.  Poiar ;  1  Supp.  to  Ves.  ji*.  40, 
02,  201,  307;  2  lb.  166,  200;  1 
Vem.  by  Raithby,  406 ;  3  Stark.  Ev. 
1199;  4  Kent,  Com.  309;  2  Lilly's 
Ab.  389;  Whart.  Dig.  h.  t.    See  1 
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Story,  Eq.  Jur.  §  169,  as  to  the  exe- 
cutioD  of  a  power,  and  when  equity 
will  supply  the  defect  of  execution. 

This  classification  of  powers  is 
admitted  to  be  important  only  with 
reference  to  the  ability  of  the  donee 
to  suspend,  extinguish  or  mei^  the 
power.  The  general  rule  is  that  a 
power  shall  not  be  exercised  in  dero- 
gation of  a  prior  grant  by  the  ap- 
pointer.  But  this  whole  division  of 
powers  has  been  condemned  as  too 
artificial  and  arbitrary*  Mr.  Powell 
divides  powers  into  general  and  par- 
ticular powers.  General  powers  are 
those  to  be  exercised  in  favour  of  any 

Krson  whom  the  appointer  chooses, 
irticular  powers  are  those  which 
are  to  be  exercised  in  favour  of  speci- 
fic objects.  4  Kent,  Com.  31  !•  Vide 
Mediate  powers  ;  Primary  powers, 

POWER  OF  ATTORNEY.— 
Vide  LeUer  rfaUomey^Bi^  I  Mood. 
Cr.  Gas.  67,  68. 

POYNING'S  LAW,  Eng.  law. 
The  name  usually  given  to  an  act 
which  was  passed  by  a  parUa- 
ment  holdeo.  in  Ireland  in  the  tenth 
of  Henry  the  Seventh  ;  it  enacts  that 
all  statutes  made  in  the  realm  of  Eng- 
land before  that  time  should  be  in 
force  and  put  in  use  in  the  realm  of 
Ireland.  Irish  Stat.  10  H.  7,  c  22  ; 
Co.  Litt.  141  b,  Harg.  n.  3. 

PRACTICE.  The  form,  manner 
and  order  of  conducting  and  carry- 
ing on  suits  or  prosecutions  in  the 
courts  through  their  various  stages, 
according  to  the  principles  of  law, 
and  the  rules  laid  down  by  the  res- 
pective courts.  By  practice  is  also 
meant  the  business  which  an  attor- 
ney or  counsellor  does  $  as,  A  B  has 
a  good  practice.  The  books  on  prac- 
tice are  very  numerous ;  among  the 
most  popular  are  thoseof  Tidd,  Chitty , 
Archbold,  Sellon,  Graham,  Dunlap, 
Gaines,  Troubat  &  Haly,  Blake, 
Impey. 

A  settled,  uniform  and  long  con* 
tinued  practu^e,  without  objection,  is 


evidence  of  what  the  law  is,  and  such 
practice  is  based  on  principles  which 
are  founded  in  justice  and  conveni- 
ence. Buck,  279;  2  Russ.  R.  19, 
670  ;  2  Jac.  R.  232 ;  6  T.  R.  380  ; 
1  Y.  &  J.  167, 168;  2  Crompt.  & 
M.  66  ;  Ram  on  Judgm.  ch.  7. 

PRECIPE  or  PRECIPE,  in 
practice^  is  the  name  of  the  written 
instructi(»is  given  by  an  attorney  or 
plaintiff  to  the  clerk  or  prothonotary 
of  a  court,  whose  duty  it  is  to  make 
out  the  writ,  for  the  making  of  the 
same. 

PRiEDIAL.  What  arises  imme- 
diately  frcNoi  the  ground;  as,  grain 
of  all  sorts,  bay,  wood,  fruits,  l^rbs, 
and  the  like. 

PR^DIUM  RUSTICUM,  civil 
law.  By  this  is  understood  all  heri- 
tages which  are  not  destined  for  the 
use  of  man's  habitation;  such,  for 
example,  as  lands,  meadows,  orchards, 
gardens,  woods,  even  though  they 
should  be  within  the  boundaries  of  a 
city. 

PRiEDIUM  URBANUM,  civil 
law.  By  this  term  is  understood 
buildings  and  edifices  intended  for  the 
habitatk>n  and  use  of  man  whether 
they  be  built  in  cities  or  whether  they 
be  constructed  in  the  country. 

PR^MUNIRE.  In  order  to  pre- 
vent  the  pope  from  assuming  the 
supremacy  in  granting  ecclesiastical 
livings,  a  number  of  statutes  virere 
made  in  England  during  the  reigns 
of  Edward  L,  &nd  his  successors, 
punishing  certain  acts  of  submission 
to  the  papal  authority,  therein  men- 
tioned. In  the  writ  for  the  execution 
of  these  stfitutes  the  words  pr^smtmire 
facias  being  used  to  command  a  cita* 
tion  of  the  party,  gave  not  only  to  the 
writ,  but  the  ofl^nce  itself,  of  main- 
taining the  papal  power,  the  name  of 
pr^smunire,  Co.  Litt  129 ;  Jacob's 
L.  D.  h.  t. 

?RJETOR,  civil  law.  The  name 
of  an  officer  appointed  to  administer 
justice  in   Rome;    this   nan^e  was 
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also  given  to  an  officer  authorised  to 
govern  in  certain  provinces.  Till 
lately  there  were  officers  in  certain 
cities  of  Germany  denominated  prae- 
tors.    Vide  1  Kent,  Com.  628. 

PRAGMATIC  SANCTION,— 
French  law.  This  expression  is 
used  to  designate  those  ordinances 
which  concern  the  roost  important 
objects  of  the  civil  or  ecclesiastical 
administration.  Merl.  Rupert,  h.  t. 
In  the  civil  law,  the  answer  given 
by  the  emperors  on  questions  of  law, 
when  consulted  by  a  corporation  or 
the  citizens  of  a  province,  or  of  a 
municipality,  was  called  a  pragmatic 
sanction.  Lemons  £1.  du  Dr.  Civ. 
Rom.  §  53.  This  difiered  from  a 
rescript,  (q.  v.) 

PRAYER,  chanc.  pleadings^  is 
that  part  of  a  bill  which  asks  for  re- 
lief. The  skill  of  the  solicitor  is  to 
be  exercised  in  framing  this  part  of 
the  bill.  An  accurate  specification 
of  the  matters  to  be  decreed  in  com- 
plicated cases,  requires  great  dis- 
cernment and  experience ;  Coop.  Eq. 
PI.  13;  it  is  varied  as  the  case  is 
made  out,  concluding  always  with  a 
prayer  of  general  relief,  at  the  discre- 
tion of  the  court.    Mitf.  PL  45. 

PREAMBLE,  a  preface,  an  intro- 
duction or  explanation  of  what  is 
to  follow :  that  clause  at  the  head  of 
acts  of  congress  or  other  legislatures 
which  explains  the  reasons  why  the 
act  is  made.  Preambles  are  also  fre- 
quently put  in  contracts  to  explain 
the  motives  of  the  contracting  par- 
ties. A  preamble  is  said  to  be  the 
key  of  a  statute,  to  open  the  minds 
of  the  makers  as  to  the  mischiefs 
which  are  to  be  remedied,  and  the 
objects  which  are  to  be  accomplished 
by  the  provisions  of  the  statute.  It 
cannot  amount,  by  implication,  to 
enlarge  what  is  expressly  given.  1 
Story  on  Const.  B.  3,  c.  6.  How 
far  a  preamble  is  to  be  considered 
evidence  of  the  facts  it  recites,  see 
4  M.  &  S.  582 ;  1  PhU.  Ev.  289 ; 


2  Russ.  on  Cr.  720 ;  and  see,  geoe- 
rally,  Ersk.  L.  of  Scotl.  1,  1,  18; 
Toull.  liv.  3,  n.  318 ;  2  Supp.  to  Ves. 
jr.  239 ;  4  L.  R.  55 ;  Barr.  on  the 
Stat.  353,  370. 

PRECARIUM.  The  name  of  a 
contract  among  civilians,  by  which 
the  owner  of  a' thing  at  the  request  of 
another  person,  gives  him  a  thing  to 
use  as  long  as  the  owner  shall  please. 
Poth.  h.  t.  n.  87  ;  see  Yelv.  172 ; 
Cro.  Jac.  236  ;  9  Cowen,  687  ;  Roll. 
R.  128 ;  Bac.  Ab.  Bailment,  C ;  Ersk. 
Prin.  B.  3,  t.  1,  n.  9. 

PRECEDENCE,  is  the  right  of 
being  first  placed  in  a  certain  order  ; 
the  first  rank  being  supposed  the 
most  honourable.  In  this  country 
no  precedence  is  given  by  law  to 
men.  Nations,  in  their  intercourse 
with  each  other,  do  not  admit  any 
precedence;  hence  i^  their  treaties 
in  one  copy  one  is  named  first,  and 
the  other  in  the  other.  In  some 
cases  of  officers  when  one  must  of 
necessity  act  as  the  chief,  the  oldest 
in  commission  will  have  precedence ; 
as  when  the  president  of  a  court  is 
not  present,  the  associate  who  has 
the  oldest  commission  will  have  a 
precedence ;  or  if  their  commissions 
bear  the  same  date,  then  the  oldest 
man.  In  the  army  and  navy  there  is 
an  order  of  precedence  which  r^u* 
lates  the  officers  in  their  command. 

PRECEDENTS,  are  the  deci- 
sions  of  courts  of  justice :  when  ex- 
actly in  point  with  a  case  before  the 
court,  they  are  generally  held  to  have 
a  binding  authority,  as  well  to  keep 
the  scale  of  justice  even  and  steady, 
as  because  the  law  in  that  case  has 
been  solemnly  declared  and  deter- 
mined. 9  M.  R.  355.  To  render 
precedents  valid,  they  must  be  found- 
ed in  reason  and  justice,  Hob.  270 ; 
must  have  been  made  upon  argu- 
ment, and  be  the  solemn  decision  of 
the  court,  4  Co.  94 ;  and  in  order  to 
give  them  binding  efiect,  there  must 
be  a  current  of  decisions.    Cro.  Car. 
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528;  Cro.  Jac.  386;  8  Co.  163. 
According  to  Lord  Talbot,  it  is  "  much 
better  to  stick  to  the  known  general 
rules,  than  to  follow  any  one  particu- 
lar precedent,  which  may  be  founded 
on  reason,  unknown  to  us."  Cas. 
Temp.  Talb.  26.  Blackstone,  1 
Com.  70,  says,  that  a  former  decision 
is  in  general  to  be  followed  unless 
'*  manifestly  absurd  or  unjust,"  and, 
in  the  latter  case,  it  is  declared,  when 
overruled,  not  that  the  former  sen- 
tence was  bctd  Zafo,  but  that  it  was 
not  law.  Vide  16  Vin.  Ab.  499; 
VVesk.  on  Inst.  h. t;  2  Swanst.  163; 
2  Jac.  &  W.  318;  3  Ves.  527;  2 
Atk.  559;  2  P.  Wms.  258;  2  Bro. 
C.  C.  86;  1  Ves.  junr.  11 ;  and  2 
Evans's  Poth.  377,  where  the  author 
argues  against  the  policy  of  making 
precedents  binding  when  contrary  to 
reason.  See  also  1  Kent,  Comm. 
475-477;  Liv.Syst.  104,  5;  Gresl. 
£v.  300;  16  Johns.  R.  402;  20 
Johns.  R.  722 ;  Cro.  Jac.  527 ;  33 
H.  7,  41 ;  Jones,  Bailment,  46  ;  and 
the  articles  Reason  and  Stare  deci- 
eis. 

PRECEPT.  A  writ  directed  to 
the  sheriff  or  other  officer,  command- 
ing him  to  do  something.  The  term 
is  derived  from  the  operative  prace' 
fionu9^  we  command  you. 

PRECINCT.  The  district  for 
which  a  high  or  petty  constable  is 
appointed,  is  in  England,  called  a 
precinct.  Willc.  Offi^  of  Const,  xii. 
In  day  time  all  persons  are  bound  to 
recognize  a  constable  acting  within 
his  own  precincts;  after  night  the 
constable  is  required  to  make  himself 
known,  and  it  is,  indeed,  proper  he 
should  do  so  at  all  times.  Ibid.  n. 
265,  p.  93. 

PRECIPUT,  French  law.  An 
object  which  is  ascertained  by  law  or 
the  agreement  of  the  parties,  and 
which  is  first  to  betaken  out  of  prop- 
erty held  in  common,  by  one  having 
a  right,  before  a  partition  takes  place. 
The  pieciput  is  an  advantage,  or  a 


principal  part  to  which  some  one  is 
entitled,  priecipium  jue^  which  is  the 
origin  of  the  word  preciput.  Diet, 
de  Jur.  h.  t. ;  Poth.  h.  t  By  preci- 
put is  also  understood  the  right  to  sue 
out  the  preciput. 

PRECLUDI  NON,  pleadings  is 
a  technical  allegation  contained  in  a 
replication  which  denies  or  confesses 
and  avoids  the  plea.  It  is  usually  in 
the  following  form;  *'And  the  said 
A  B)  as  to  the  plea  of  the  said  C  D, 
by  him  secondly  above  pleaded,  says, 
that  he  the  said  A  B,  by  reason  of 
any  thing  by  the  said  C  D,  in  that 
plea  alleged,  ought  not  to  be  barred 
from  having  and  maintaining  his 
aforesaid  action  thereof  against  the 
said  C  D,  because  he  says  that,"  &c. 
2  Wils.  42 ;  1  Chit.  PI.  578. 

PRECOGNITION,  Scdch  iaw, 
is  the  examination  of  witnesses  who 
were  present  at  the  commission  of  a 
criminal  act,  upon  the  special  cir- 
cumstances attending  it,  in  order  to 
know  whether  there  is  ground  for  a 
trial,  and  to  serve  for  direction  to  the 
prosecutor.  But  the  persons  eiam- 
ined  may  insist  on  having  th^r  decla- 
ration cancelled  before  they  give  tes« 
timony  at  the  trial.  Ersk.  Princ.  B. 
4,  t.  4,  n.  49. 

PRECONTRACT,  is  an  engine, 
ment  entered  into  by  a  person,  which 
renders  him  unable  to  enter  into 
another;  as  a  promise  or  covenant 
of  marriage  to  be  had  afterwards. 
When  made  per  verba  de  preeenH^ 
it  is  in  fact  a  marriage,  and  in  that 
case  the  party  making  it  cannot  mar« 
ry  another  person. 

PRE-EMPTION,  internal  law. 
The  right  of  pre-emption  is  the  right 
of  a  nation  to  detain  the  merchandize 
of  strangers  passing  through  her  ter- 
ritories or  seas,  in  order  to  afibrd  to 
her  subjects  the  preference  of  pur- 
chase ;  1  Chit.  Com.  Law,  103;  1  Bl. 
Com.  287.  This  right  is  sometimes 
regulated  by  treaty.  In  that  which 
was  made  between  the  United  States 
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ftod  Great  Britain  bearing  date  the 
19th  day  of  November  1794,  ratified 
in  1795,  it  was  agreed,  art.  18,  afler 
mentioning  that  the  usual  munitions 
of  war,  and  also  naval  materials 
should  be  confiscated  as  contraband, 
that  ^  whereas  the  difficulty  of  agree- 
ing on  precise  cases  in  which  alone 
provisions  and  other  articles  not  gen- 
erally contraband  may  be  regarded 
as  such,  renders  it  expedient  to  pro- 
vide against  the  inconveniences 
and  misunderstandings  which  might 
thence  arise,  it  is  further  agreed 
that  whenever  any  such  articles  so 
being  contraband  according  to  the 
existing  laws  of  nations,  shall  for 
that  reason  be  seized,  the  same  shall 
not  be  confiscated,  but  the  owners 
thereof  shall  be  speedily  and  com- 
pletely indemnified ;  and  the  captors, 
or  in  their  default  the  government 
under  whose  authority  they  act,  shall 
pay  to  the  masters  or  owners  of 
such  vessel  the  full  value  of  all  arti- 
cles, with  a  reasonable  mercantile 
profit  thereon,  together  with  the 
freight,  and  also  the  damages  incident 
to  such  deteotion/'  See  Mann.  Com. 
B.  8,  c.  8.  By  the  laws  of  the  U. 
States  the  right  given  to  settlers  of 
public  lands,  to  purchase  them  in 
preference  to  others,  is  called  the 
pre-emption  right.  See  act  of  April 
29, 1830,  4  Sharsw.  Coat,  of  Story 
L.U.  S.  2212. 

PREFECT,  Frenchlaw.  A  chief 
officer  invested  with  the  superintend- 
ence of  the  administration  of  the  laws 
in  each  department.  Merl.  Repert. 
h.  t. 

PREFERENCE.  Vide  InsoU 
teni;  Priority. 

PREGNANCY,  med.  juri$p.  It 
is  defined  by  medical  writers  to  be 
the  state  of  a  female  who  has  with- 
in her  ovary  or  womb,  a  fecundated 
germ  which  gradually  becomes  de- 
veloped in  the  latter  receptacle. 
Dunglison's  Med.  Diet.  h.  t.  The 
subject  may  be  considered  with  re- 


ference to  the  signs  of  pregnancy ; 
its  duratition ;  and  the  laws  relating 
to  it. 

§  1.  The  fact  that  women  some- 
times conceal  their  state  of  preg- 
nancy in  order  to  avoid  disgrace,  and 
to  destroy  their  offi4)ring  in  its  ma- 
ture or  immature  state ;  and  that  in 
other  cases  to  gratify  the  wishes  of 
relations,  the  desire  to  deprive  the. 
legal  successor  of  his  just  claims,  to 
gratify  their  avarice  by  extorting 
money,  and  to  avoid  or  delay  execu- 
tion, pregnancy  is  pretended^  renders 
it  necessary  that  an  inquiry  should 
take  place  to  ascertain  whether  a 
woman  has  or  has  not  been  pregnant. 
There  are  certain  signs  which  usual- 
ly indicate  this  state ;  these  have  been 
divided  into  those  which  afi^t  the 
system  generally,  and  those  which 
affect  the  uterus.  1.  The  changes 
observed  in  the  system  from  concep- 
tion and  pregnancy,  are  principally 
the  following;  namely,  increased 
irritability  of  temper,  melancholy,  a 
languid  cast  of  countenance,  nausea, 
heart-burn,  loathing  of  food,  vomiting 
in  the  morning,  an  increased  salivary 
discharge,  feverish  heat,  with  emaci- 
ation and  costiveness,  occasionally 
depravity  of  appetite,  a  congestion  in 
the  head,  which  gives  rise  to  spots 
on  the  face,  to  headache,  and  erratic 
pains  in  the  face  and  teeth.  The 
pressure  of  increasing  pregnancy, 
occasions  protrusion  of  the  umbilicus, 
and,  sometimes,  varicose  tumours  or 
aniisarcous  swellings  of  the  lower 
extremities.  The  breasts  also  enlarge, 
an  areola,  or  brown  circle  is  observed 
around  the  nipples,  and  a  secretion 
of  lymph,  composed  of  milk  and 
water  takes  place.  It  should  be 
remembered  that  these  do  not  occur 
in  every  pregnancy,  but  many  of 
them  in  most  cases.  2.  The  changes 
which  afl^t  the  lUeruSy  are  a  sup- 
pression and  cessation  of  the  menses ; 
an  augmentation  in  size  of  the 
womb,  which  becomes  perceptible  be- 


Digitized  by 


Google 


852 


PRE 


PRE 


tweea  the  eighth  and  tenth  weeks ; 
as  time  progresses,  the  enlargement 
continues ;  about  the  middle  of  preg* 
nancy,  the  woman  feels  the  motion 
of  the  child,  and  this  is  called  quick" 
eningy  (q.  v.)  The  vagina  is  also 
subject  to  alteration, '  as  its  glands 
throw  out  more  mucus,  and  apparent- 
ly prepare  the  parts  for  the  passage 
of  the  foetus.  Ryan's  Med.  Jur.  1 L2, 
118;  1  Beck's  Med.  Jur.  157,  158; 
2  Dunglison's  Human  Physiology, 
361.  These  are  the  general  signs  of 
pregnancy  ;  it  will  be  proper  to  con- 
sider them  more  minutely,  though 
hriefly,  in  detail. 

1.  The  expansion  and  enlarge* 
meni  of  the  abdomen.  This  sign  is 
not  visible  during  the  early  months 
of  pregnancy,  and  by  art  in  the  dis* 
position  of  the  dress  and  the  use  of 
stays,  it  may  be  concealed  for  a  much 
longer  period.  The  corpulency  of 
the  woman,  or  the  peculiarity  of  her 
form,  may  also  contribute  to  pro- 
duce the  same  e^cU  In  common 
cases,  where  there  is  no  such  obsta- 
cle, this  sign  is  generally  manifest 
at  the  end  of  the  fourth  month,  and 
continues  till  delivery.  But  the  en- 
largement may  originate  from  dis- 
ease ;  from  suppression  or  retention 
of  the  menses;  tympanites;  dropsy; 
or  schirrosity  of  the  liver  and  spleen. 
Patient  and  assiduous  investigation 
and  professional  skill,  are  requsite 
to  pronounce  as  to  this  sign,  and  all 
these  may  fail.  Fodere,  tome  i,  p. 
443.  Cyclop,  oif  Practical  Medicine, 
h.  t. ;  Cooper's  Lect.  vol.  ii.  p.  168. 

2.  Change  in  the  state  of  the 
hreanta.  They  are  said  to  grow  larger 
and  more  firm;  but  this  enlargement 
occurs  in  suppressed  menses,  and 
sometimes  at  the  period  of  the  ces- 
sation of  the  menses ;  and  sometimes 
they  do  not  enlarge  till  after  deli- 
very. The  dark  appearance  of  the 
areola  is  no  safe  criterion ;  and  the 
milky  fluid  may  occur  without  preg- 
nancy* 


3.  The  tuppresdon  of  the  menwes* 
Although  this  usually  follows  coa« 
ception,  yet  in  some  cases  menstrua- 
tion is  carried  on  till  within  a  few 
weeks  of  delivery.  When  the  8up« 
pression  takes  place,  it  is  not  always 
theefiect  of  impregnation;  it  may, 
and  frequently  does,  arise  from  dis* 
ease.  8ome  medical  authors,  how- 
ever, deem  the  suppression  to  be  a 
never*failing  consequence  of  concep- 
tion. 

4.  The  lose  of  appetite^  nausea^ 
vomitings  ^c.y  although  attendant 
upon  pregnancy  in  many  cases,  are 
very  equivocal  signs. 

5.  The  motion  of  the  foetus  in  the 
mother*s  womb.  In  the  early  months 
of  pregnancy  this  is  wanting,  but 
afterwards  it  can  be  ascertained.  In 
cases  of  concealed  pregnancy  it  can- 
not be  ascertained  from  the  declara- 
tions of  the  mother,  and  the  examiner 
must  discover  it  by  other  means. 
When  the  foetus  is  alive,  the  sudden 
application  of  the  hand,  immediately 
after  it  has  been  dipped  in  cold  wa- 
ter, over  the  regions  of  the  uterus, 
will  generally  produce  a  motion  of 
the  fostus  ;  but  this  is  not  an  infalli- 
ble test,  the  foetus  may  be  dead,  or 
there  may  be  twins ;  in  the  first  case, 
then  there  will  be  no  motion,  and  in 
the  latter,  the  motion  is  not  felt  some- 
times until  a  late  period.  Vide 
Quickening, 

6.  Alteration  in  the  state  of  the 
uterus.  This  is  ascertained  by  what 
is  technically  called  the  touch.  This 
is  an  examination,  made  with  the 
hand  of  the  examiner,  of  the  uterus. 

7.  By  the  application  of  ausculta* 
tion  to  the  impregnated  uterus,  it  is 
said  certainty  can  be  obtained.  The 
indications  of  the  presence  of  a  living 
foetus  in  the  womb,  as  derived  from 
ausculation,  are  two  :^*1.  Thei^cHon 
of  the  foetal  heart.  This  is  marked 
by  double  pulsations ;  that  of  the 
foetus  generally  exceeds  in  frequency 
the  maternal  polse^    These  pulsa- 
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tions  may  be  perceived  at  the  fifth  or 
between  the  fifth  and  sixth  months. 
Their  situation  Taries  with  that  of 
the  child.— 3.  The  other  auscultatory 
sign  to  denote  the  presence  of  the 
fcetos  has  been  variously  denominated 
the  place$iial  bellows  sounds  the 
plaeetUal  sounds  and  the  utero  pla- 
cenial  sonflet.  It  is  generally  agreed 
that  its  seat  is  in  the  enlarged  vessels 
of  the  portion  of  the  uterus  which  is 
immediately  connected  with  the  pla* 
centa.  According  to  Leennec,  it  is  an 
arterial  pulsation  perfectly  isochron- 
ous with  the  pulse  of  the  mother,  and 
accompanied  by  a  rushing  noise,  re- 
sembling the  blast  of  a  pair  of  bellows. 
It  commonly  begins  to  be  heard  with 
the  aid  of  the  stethoscope,  (an  in- 
strument invented  by  Professor  Len- 
nec,  of  Paris,  for  examining  the 
chest)  at  the  end  of  the  fourth  month 
of  pregnancy.  In  the  case  of  twins 
Lsnnec  detected  the  pulsation  of 
two  festal  hearts  before  delivery,  by 
means  of  this  instrument. 

8.  Another  sign  of  pregnancy  has 
been  discovered,  which  is  said  by  M. 
Jacquemin  never  to  fail.  It  is  the 
peculiar  dark  colour  which  the  mu- 
cuous  membrane  of  the  vagina  ac- 
quires during  this  state.  It  was  only 
after  an  examination  of  four  thousand 
five  hundred  women  that  M.  Jacque- 
min came  to  the  conclusion  which  he 
formed  of  the  certainty  of  this  sign. 
Parent  Duchalellet,  De  la  Prostitu- 
tion dans  la  vitlo  de  Paris,  c.  3,  §  5. 

It  is  always  difficult  though  per- 
haps not  impossible  to  ascertain  the 
presence  of  the  foetus,  and  on  the 
other  hand,  many  of  the  sagns  which 
would  indicate  such  presence,  have 
been  known  to  fail.  1  Beck's  Med. 
Jur.  ch.  6 ;  Chit.  Med.  Jur.  h.  t. ; 
Ryan's  Med.  Jtir.  112, 1 13 ;  Alison's 
Princ.  of  the  Cr.  Law  of  Scotl.  ch. 
3,  p.  153;  1  Briand,  Med.  Leg.  c. 
3. 

§  2.  The  dttroHon  of  human  preg- 
nancy is  not  certain,  and  probably  is 

Vol.  II.— 31. 


not  the  same  in  every  woman.  It 
may  perhaps  be  safely  stated  that 
forty  weeks  is  the  ordinary  duration, 
though  much  discussion  has  taken 
place  among  medico-legal  writers  on 
this  subject,  and  opinions  fluctuate 
largely.  1  Beck's  Med.  Jur.  363. 
This  is  occasioned  perhaps  by  the 
difficulty  of  ascerteining  the  tinie 
from  which  this  period  b^ns  to  run. 
Chit.  Med.  Jur.  409 ;  Dewees,  Mid- 
wifery, 125  ;  1  Paris  ds  Fonbl.  216, 
230,  245;  2  Dunglison's  Human 
Physblogy,  362  ;  Ryan's  Med.  Jur. 
121. 

§  3.  Tke  laws  relating  to  preg* 
nancy  are  to  be  considered,  first,  in 
reference  to  the  fact  of  pregnancy ; 
and,  secondly,  in  relation  to  its  dura- 
tion. 

1.  As  to  the  fact  of  pregnancy. 
There  are  two  cases  where  the  fact 
whether  a  woman  is  or  has  been 
pregnant  is  of  importance ;  when  it 
is  supposed  she  pretends  pregnancy, 
and  when  she  is  charged  with  con- 
cealing it. 

1st.  Pretended  pregnancy  may 
arise  from  two  causes :  the  one  when 
a  widow  feigns  herelf  with  child,  in 
order  to  produce  a  supposititious  heir 
to  the  estete.  In  this  case  in  Eng* 
land  the  heir  presumptive  may  have 
a  writ  de  ventre  inspiciendo^  to  ex- 
amine whether  she  be  with  child  or 
not ;  and  if  she  be,  to  keep  her  under 
proper  restraint  until  delivered ;  but 
if,  upon  examination,  the  widow  be 
found  not  pregnant,  the  presumptive 
heir  shall  be  admitted  to  the  inherit- 
ance, though  liable  to  lose  it  again  on 
the  birth  of  a  child  within  forty 
weeks  from  the  death  of  the  husbands 
1  Bl.  Com.  456 ;  Cro.  Eliz.  566 ;  4 
Bro.  C.  C.  90;  2  P.  Wms.  591  ?» 
Cox's  Q.  C.  297.  In  the  civil  law 
there  was  a  similar  practice.  Dig. 
25, 4.  The  second  cause  of  pretend- 
ed pregnancy  occurs  when  a  woman 
has  been  sentenced  to  death,  for  the 
commission  of  a  crime.    At  common 
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law  in  case  this  plea  be  made  before 
execution,  the  court  must  direct  a 
jury  of  twelve  matrons,  or  discreet 
women,  to  aacertain  the  fact,  and  if 
they  bring  in  their  verdict  quick  toUk 
childy  execution  shall  be  staid  gene- 
rally till  the  next  session  of  the  court, 
and  so  from  session  to  session  till 
either  she  is  delivered,  or  proves  by 
the  lapse  of  time,  not  to  have  been 
with  child  at  all.  4  BL  Com.  ^94, 
395.  It  is  proper  to  remark  that  a 
verdict  of  the  matrons  that  the  wo- 
man is  pregnant  is  not  sufficient,  she 
must  be  found  to  be  quick  with  childy 
(q.  V.)  Whether  under  the  English 
law  a  woman  would  be  hanged  who 
could  be  proved  to  be  privement  en- 
ceinte, beyond  all  doubt,  is  not  cer- 
tain; but  in  this  country,  it  is  pre- 
sumed if  it  could  be  made  to  appear, 
indubitably,  that  the  woman  was 
pregnant,  though  not  quick  with  cliild, 
the  execution  would  be  respited  until 
after  delivery.  Fatal  errors  have 
been  made  by  juries  of  matrons.  A 
case  occurred  at  Norwich  in  Eng- 
land in  the  month  of  March,  1833,  of 
a  murderess  who  pleaded  pregnancy. 
Twelve  married  women  were  im- 
panelled on  the  jury ;  after  an  hour's 
examination,  they  returned  a  verdict 
that  she  was  not  quick  with  child. 
She  was  ordered  for  execution.  For- 
tunately three  of  the  principal  sur- 
geons in  the  place,  fearing  some 
error,  waited  upon  the  convict,  and 
examined  her;  they  found  her  not 
only  pregnant,  but  quick  with  child. 
The  matter  was  represented  to  the 
judge,  who  respited  the  execution, 
and  on  the  11th  day  of  July  she  was 
safely  delivered  of  a  living  child. 
London  Medical  Gazette,  vol.  xii.  p. 
24,  585.  In  New  York  it  is  provid- 
ed by  legislative  enactment,  (2  Rev. 
Stat.  658,)  that  *'if  a  female  convict, 
sentenced  to  the  punishment  of  death, 
be  pregnant,  the  sheriffshall  summon 
a  jury  of  six  physicians,  and  shall 
give  notice  to  the  district  attorney, 


who  shall  have  power  to  subpoena 
witnesses*  If,  on  such  inquisition,  it 
shall  appear  that  the  female  is  quick 
with  chUd,  the  sherifT  shall  suspend 
the  execution,  and  transmit  the  inqui- 
sition to  the  governor.  Whenever 
the  governor  shall  be  satisfied  that 
she  is  no  longer  quick  with  childy  he 
shall  issue  his  warrant  for  execution, 
or  commute  it,  by  imprisonment  for 
life  in  the  state  prison."  By  the 
laws  of  France.  "  if  a  woman  con- 
demned to  death  declares  herself  to 
be  pregnant,  and  it  is  verified  that 
she  is  pregnant,  she  shall  not  suffer  her 
punishment  till  after  her  delivery. 
Code  Penal,  art.  27. 

2d.  Concealed  pregnancy  seldom 
takes  place  except  for  the  criminal 
purpose  of  destroying  the  life  of  the 
foetus  in  utero,  or  of  the  child  imme- 
diately after  its  birth.  The  extreme 
facility  of  extinguishing  the  infant 
life,  at  the  time,  or  shortly  after 
birth,  and  the  experienced  difficulty 
of  proving  this  unnatural  crime,  has 
induced  the  passage  of  laws,  in 
perhaps  all  the  states,  as  well  as  in 
England  and  other  countries,  calcu- 
late to  facilitate  the  proof,  and  also 
to  punish  the  very  act  of  conceal- 
ment of  pregnancy  and  death  of  the 
child,  when,  if  bom  alive,  it  would 
have  been  a  bastard.  The  English 
statute  of  21  Jac  1,  c.  27,  required 
that  any  mother  of  such  child  who 
had  endeavoured  to  conceal  its  birth, 
should  prove,  by  one  witness  at  least, 
that  the  child  was  actually  born 
dead ;  and  for  want  of  such  proof  it 
arrived  at  the  forced  conclusion  that 
the  motlier  murdered  it.  But  it  was 
considered  a  blot  upop  even  the  En- 
glish code,  and  it  was  therefore  re- 
pealed by  43  Geo.  3,  c.  58,  s.  3.  An 
act  of  assembly  of  Pennsylvania,  of 
the  31st  May,  1781,  made  the  con- 
cealment of  the  death  of  a  bastard 
child  conclusive  evidence  to  convict 
the  mother  of  murder;  which  was 
repealed  by  the  act  of  5th  of  Apri}, 
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1790,  s.  6,  which  dfsclared  that  the 
constrained  presumption  that  the 
child  whose  death  is  concealed,  was 
therefore  murdered  by  the  mother, 
shall  not  be  sufficient  to  convict  the 
party  indicted,  without  probable  pre- 
sumptive proof  is  given  that  the  child 
was  bom  alive.  The  law  was  further 
modified  by  the  act  of  22d  of  April, 
1794,  s.  18,  which  declares  that  the 
oonccadment  of  the  death  of  any 
such  child  shall  not  be  conclusive 
evidence  to  convict  the  party  indict- 
ed of  the  murder  of  her  child,  unless 
the  circumstances  attending  it  be 
such  as  shall  satisfy  the  mind  of  the 
jury,  that  she  did  wilfully  and 
maliciously  destroy  and  take  away 
the  life  of  such  a  child.  The  last 
mentioned  act,  section  17,  punishes 
the  concealnoent  of  the  death  of  a 
bastard  child  by  fine  and  imprison- 
ment. See  for  the  law  of  Connecti- 
cut on  the  subject,  2  Swifl's  Digest, 
296.  See  Alison's  Principles  of  the 
Criminal  Law  of  Scotland,  ch.  8. 

2.  A»  to  the  duration  ofpregnan' 
ey.  Lord  Coke  lays  down  the  per- 
emptory rule  that  forty  weeks  is  the 
longest  time  allowed  by  law  for  ges- 
tation; Co.  Litt.  123.  There  does 
not  however  appear  to  be  any  time 
fixed  by  the  law  as  to  the  duration 
of  pregnancy.  Note  by  Hargr.  de 
Butler,  to  1  Inst.  128,  b;  1  Rollers 
Ab.  856,  I.  10;  Cro.  Jac.  541; 
Palm.  9.  The  civil  code  of  Louis- 
iana provides  that  the  child  capable 
of  living,  which  is  born  before  the 
one  hundred  and  eightieth  day  after 
the  marriage,  is  not  presunied  to  be 
the  child  of  the  husband ;  every  child 
bom  alive  more  than  six  months 
after  conception,  is  presumed  to  be 
capable  of  living.  Art.  205. — The 
same  rule  applies  with  respect  to  the 
child  bora  three  hundred  days  after 
the  dissolution  of  the  •  marriage,  or 
after  sentence  of  separation  from  bed 
and  board.  Art.  206.  The  Code 
Civil  of  France  contains  the  follow- 


ing provision.  The  child  conceived 
during  the  marriage,  has  the  husband 
for  its  father.  Nevertheless  the  hus- 
band may  disavow  the  child,  if  he 
can  prove  that  during  the  time  that  has 
elapsed  between  the  three  hundredth 
and  the  one  hundred  and  eightieth 
day  before  its  birth  he  was  prevented 
either  by  absence,  or  in  consequence 
of  some  accident,  or  on  account  of 
some  physical  impossibility,  from 
cohabiting  with  his  wife.  Art.  812. 
A  child  bora  before  the  one  hundnad 
and  eightieth  day  after  the  marriage 
cannot  be  disavowed  by  the  husband 
in  the  following  cases: — 1.  When 
he  had  knowledge  of  the  pregnancy 
before  the  marriage;  2.  When  he 
has  assisted  in  writing  the  act 
of  birth,  [a  certificate  stating  the 
birth  and  sex  of  the  child,  the  time 
when  bora,  &c.  required  by  law  to 
be  filed  with  a  proper  officer  and  re- 
corded,] and  when  that  act  has  been 
signed  by  him,  or  when  it  contains 
his  declaration  that  he  cannot  sign ; 
8.  When  the  child  is  not  declared 
capable  of  living.  Art.  814.  And 
the  legitimacy  of  a  child  born  three 
hundred  days  after  the  dissolution  of 
the  marriage  may  be  contested.  Art. 
815. 

PREJUDICE.  To  decide  before 
hand  ;  to  lean  in  favour  of  one  of  a 
cause  for  some  reason  or  other  than 
its  justice.  A  judge  ought  to  be 
without  prejudice,  and  cannot  there* 
fore  sit  in  a  case  where  he  has  any 
interest,  or  when  a  near  relation  is  a 
party,  or  where  he  has  been  of  coun- 
sel for  one  of  the  parties.  Vide 
Judge,  In  the  civil  law  prejudice 
signifies  a  tort  or  injury ;  as  the  act 
of  one  man  should  never  prejudice 
another.  Dig.  50,  17,  74. 

PRELEVEMENT,  French  law. 
Is  the  portion  which  a  partner  is  en* 
titled  to  take  out  of  the  assets  of  a 
firm  before  any  division  shall  be 
made  of  the  remainder  of  the  assets, 
between  the  partners.    The  partner 
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who  is  entitled  to  a  preldvement  is  not 
a  creditor  of  the  partnership ;  on  the 
contrary  he  is  a  part  owner,  for  if 
the  assets  should  be  deficient,  the 
creditor  has  a  preference  over  the 
partner ;  on  the  other  hand,  should 
the  assets  yield  any  profit,  the 
partner  is  entitled  to  his  portion  of  it, 
whereas  he  is  entitled  to  no  part  of  it, 
but  he  has  a  right  to  charge  interest, 
*when  he  is  in  other  respects  entitled 
to  it. 

PREMISES.  That  which  is  put 
before.  This  word  has  several  sig- 
nifications ;  sometimes  it  means  the 
statements  which  have  been  before 
made ;  as,  I  act  upon  these  premises  ; 
in  this  sense,  this  word  may  comprise 
a  variety  of  subjects,  having  no  con- 
nexion among  themselves,  1  East, 
R.  456  ;  it  signifies  a  formal  part  of 
a  deed  ;  and  it  is  made  to  designate 
an  estate. 

PREMISES,  estatei.  Lands  and 
tenements  are  usually  called  pre- 
mises, when  particularly  spoken  of, 
as,  the  premises  will  be  sold  without 
reserve. 

PREMISES,  conveyancings  is 
that  part  in  the  beginning  of  a  deed, 
in  which  are  set  forth  the  names  of 
the  parties,  with  their  titles  and  addi- 
tions, and  ip  which  are  recited  such 
deeds,  agreements,  or  matters  of 
fact,  as  are  necessary  to  explain  the 
reasons  upon  which  the  contract 
then  entered  into  is  founded ;  and  it 
is  here  also  the  consideration  on 
which  it  is  made,  is  set  down,  and 
the  certainty  of  the  thing  granted. 
2  Bl.  Com.  298.  The  technical 
meaning  of  the  premises  in  a  deed,  is 
every  thing  which  precedes  the  Aa- 
bendum.  8  Mass.  R.  174  ;  6  Conn. 
R.  289.    Vide  Deed. 

PREMIUM,  contracts^  is  the  con- 
sideration paid  by  the  insured  to  the 
insurer  for  making  an  insurance.  It 
is  so  called  because  it  is  paid  f/rimo^ 
or  before  the  contract  shall  take 
efiect.    Poth.  h.  t.  n.  81 :    Marsh. 


Inst.  284.      In  practice,  however, 
the   premium   is  not  always    paid 
when  the  policy  is  nnderwritten ;  for 
insurances  are  frequently  efiected  by 
brokers,  and  open  accounts  are  kept 
between  them  and  the  underwriters, 
in  which  they  make  themselves  deb- 
tors for  all  premiums;  and  some- 
times notes  or  bills  are  given  for  the 
amount  of  the  premium.  The  French 
writers,    when  they  speak  of  the 
consideration    given    for    maritime 
loans,  employ  a  variety  of  words  in 
order  to  distinguish  it  according  to 
the  nature  of  the  case.    Thus,  they 
call  it  interest  when  it  is  stipulated 
to  be  paid  by  the  month  or  at  other 
stated   periods.     It  is  a  premium^ 
when  a  gross  sum  is  to  be  paid  at  the 
end  of  a  voyage,  and  here  the  risk 
is  the  principal    object  which  they 
have  in  view.    When  the  sum  is  a 
per  centage  on  the  money  lent,  they 
denominate  it  exchange^  considering 
it  in  the  light  of  money  lent  in  one 
place  to  be  returned  in  another,  with 
a  difierence  in  amount  between  the 
sum  borrowed  and  that  which  is  paid, 
arising  from  the  difierence  of  time 
and  place.     When  they  intend  to 
combine  these  various  shades  into 
one  general  denomination,  they  make 
use  of  the  term  maritime  profit^  to 
convey  their  meaning.  Hall  on  Mar. 
Loans,  66,  n.    Vide  Park,  Ins.  h.  t. ; 
Poth.  h.  t. ;   3  Kent,  Com.  285 ;  15 
East,  R.  309,   Day's  note,  and  the 
cases  there  cited. 

PREMIUM  PUDICITIiE,  am. 
tracts.  Literally  the  price  of  chastity. 
This  is  the  consideration  of  a  con- 
tract by  which  a  man  promises  to  pay 
to  a  woman  with  whom  he  has  illicit 
intercourse  a  certain  sum  of  money. 
When  the  contract  is  made  as  the 
payment  of  past  cohabitation,  as  be- 
tween the  parties  it  is  good,  and  will 
be  enforced  against  the  obligor,  his 
heirs,  executors  and  administrators, 
but  it  cannot  be  paid,  on  a  deficiency 
of  assets,  until  all  creditors  are  paid, 
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though  it  has  a  preference  over  the 
heir,  next  of  kin,  or  devisee.  If  the 
contract  be  for  future  ciohahitation,  it 
is  void.  Chit  Contr.  216 ;  1  Story, 
Eq.  Jur.  §  296 ;  5  Ves.  286 ;  2  P. 
Wms.  432;  I  Black.  R.  517 ;  3 
Burr.  1668 ;  1  Fonbl.  Eq.  B.  1,  c.  4, 
§  4,  and  iiotes  (s)  and  (y) ;  I  Bali 
&  Beat.  360 ;  7  Ves.  470 ;  11  Ves. 
635  ;  Rob.  Fraud.  Conv.  428  ;  Cas. 
Temp.  Talb.  153;  and  the  cases 
there  cited ;  6  Ham.  R.  21 ;  6  Cowen, 
R.  253 ;  Harper,  R.  201  ;  3  Monr. 
R.  35;  2  Rep.  Const.  Ct.  279;  11 
Mass.  R.  368 ;  2  N.  ^  M.  251. 

PRENDER  or  PRENDRE,  to 
take.  This  word  is  used  to  signify 
the  right  of  taking  a  thing  before  it 
is  ofiered ;  hence  the  phrase  of  law, 
it  lies  in  render,  but  not  in  prender. 
Vide  A  prendre,*  and  Gale  and 
Whatley  on  Easements,  1. 

PREPENSE,  the  same  as  afore- 
thought,  (q.  v.)  Vide  2  Chit,  Cr. 
Law,  •784. 

PREROGATIVE,  dml  Zaw,  is 
the  privilege,  pre-eminence,  or  advan- 
tage which  one  person  has  over 
another ;  thus  a  person  vested  with 
an  office,  is  entitled  to  all  the  rights, 
privileges,  prerogaiives^  dec.  which 
belong  to  it. 

PREROGATIVE,  Engluh  law. 
The  royal  prerogative  is  an  arbitrary 
power  vested  in  the  executive  to  do 
good  and  not  evil.  Rutherf.  Inst. 
279 ;  Co.  Litt.  90 ;  Chit,  on  Prerog. ; 
Bac.  Ab.  h.  t. 

PREROGATIVE  COURT,  tn 
eccUs,  law.  The  name  of  a  court 
in  England  in  which  all  testaments 
are  proved  and  administrations  grant- 
ed, when  the  deceased  has  left  bona 
natahUia  in  the  province  in  some 
other  diocese  than  that  in  which  he 
died.  4  Inst.  335.  The  testamen- 
tary courts  of  the  two  archbishops,  in 
their  respective  provinces,  are  styled 
prerogative  courts,  from  the  preroga- 
tive of  each  archbishop  to  grant  pro- 
bates and  administrations,  where  there 
81* 


are  bona  notabilia ;  but  still  these 
are  only  inferior  and  subordinate 
jurisdictions ;  and  the  style  of  these 
courts  has  no  connexion  with  the 
royal  prerc^tive.  t)erivately,  these 
courts  are  the  king's  ecclesiastical 
courts ;  but  immediately,  they  are 
only  the  courts  of  the  ecclesiastical 
ordinary.  The  ordinary,  and  not 
the  crown,  appoints  the  judges  of 
these  courts ;  they  are  subject  to  the 
control  of  the  king's  courts  of  chan- 
cery and  common  law,  in  case  they 
exceed  their  jurisdiction ;  and  they 
are  subject  in  some  instances,  to  the 
command  of  these  courts,  if  they 
decline  to  exercise  their  jurisdiction, 
when  by  law  they  ought  to  exercise 
it.  Per  Sir  John  Nicholl,  In  the 
Goods  of  Geo.  III.  1  Addams,  R. 
255;  S.  C.  2  Eng.  Eccl.  R.  112. 

PRESCRIPTION,  is  the  manner 
of  acquiring  property  by  use  during 
the  time  required  by  law.  The  law 
presumes  a  grant  before  the  time  of 
legal  memory  when  the  party  claim- 
ing by  prescription,  or  those  from 
whom  he  holds,  have  had  adverse  or 
uninterrupted  possession  of  the  pro- 
perty or  rights  claimed  by  prescrip- 
tion.- This  presumption  may  be  a 
mere  fiction,  the  commencement  of 
the  user  being  tortious ;  no  prescrip- 
tion can,  however,  be  sustained,  which 
is  not  consistent  with  such  a  presump- 
tion. Twenty  years  uninterrupted 
user  of  a  way  is  prima  facie  evidence 
of  a  prescriptive  right.  1  Saund« 
323,  a ;  10  East,  476 ;  2  Br.  dz; 
Bing.  403  ;  Cowp.  215 ;  2  Wils.  53, 
The  subjects  of  prescription  are  the 
several  kinds  of  incorporeal  rights. 
Vide,  generally,  2  Chit.  Bl.  35,  n. 
24  ;  Amer.  Jurist,  No.  37,  p.  96 ;  17 
Vin.  Ab.  256 ;  7  Com,  Dig.  93 ; 
Rutherf.  Inst.  63;  Co.  Litt  113;  2 
Conn.  R.  584 ;  9  Conn.  R.  162. 

The  Civil  Code  Louisiana,  art. 
3420,  defines  a  prescription  to  be  a 
manner  of  acquiring  property,  or  of 
discharging  debts,  by  the  effect  of 
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time,  and  under  the  conditions  re- 
gulated by  law.  For  the  law  relating 
to  prescription  in  that  state,  see  Code, 
art.  :3420  to  3521.  For  the  diifer- 
ence  between  the  nieaning  of  the 
term  prescription  as  understood  by 
the  common  law,  and  the  same  term 
in  the  civil  law,  see  1  Bro.  Civ.  Law, 
246. 

The  prescription  which  has  the 
eflect  to  liberate  a  creditor,  is  a  mere 
bar  which  the  debtor  may  oppose  to 
the  ci'editor,  who  has  neglected  to 
exercise  his  rights,  or  procured  them 
to  be  acknowledged  during  the  time 
prescribed  by  law.  The  debtor  ac- 
quires this  right  without  any  act  on 
his  part,  it  results  entirely  from  the 
negligence  of  the  creditor.  The  pre- 
scription does  not  extinguish  the 
debt,  it  merely  places  a  bar  in  the 
hands  of  the  debtor,  which  he  may 
use  or  not  at  his  choice  against  the 
creditor.  The  debtor  may  therefore 
abandon  this  defence,  which  has  been 
acquired  by  mere  lapse  of  time,  either 
by  paying  the  debt,  or  acknowledg- 
ing it.  If  he  pay  it,  he  cannot  reco- 
ver back  the  money  so  paid,  and,  if  he 
acknowledge  it,  he  may  be  constrain- 
ed to  pay  it.  Poth.  Intr.  au  titre  xiv. 
des  Prescriptions,  sect.  2.  Vide 
Limitations. 

PRESENCE.  The  existence  of 
a  person  in  a  particular  place.  In 
many  contracts  and  judicial  proceed- 
ings it  is  necessary  that  the  partis 
should  be  present  in  order  to  render 
them  valid  ;  for  example,  a  party  to 
a  deed  when  it  is  executed  by  himself, 
must  personally  acknowledge  it,  when 
such  acknowledgment  is  required  by 
law,  to  give  it  its  full  force  and  efiect, 
and  his  presence  is  indispensable, 
unless,  indeed,  another  person  repre- 
sent him  as  his  attorney,  having 
authority  from  him  for  that  purpose. 
In  the  criminal  law,  presence  is  actual 
or  constructive.  When  a  larceny  is 
committed  in  a  house  by  two  men, 
united  in  the  same  design,  and  one  of 


them  goes  into  the  house,  and  com* 
mits  the  crime,  while  the  other  is  on^ 
the  outside  watching  to  prevent  a 
surprise,  the  former  is  actually,  and 
the  latter  constructively,  present.  It 
is  a  rule  in  the  civil  law,  that  he  who 
is  incapable  of  giving  his  consent  to 
an  act,  is  not  to  be  considered  present, 
although  he  be  actually  in  the  place ; 
a  lunatic,  or  a  man  sleeping,  would 
not  therefore  be  considered  present 
Dig.  41,  2, 1,3. 

PRESENT.  A  gift.  It  is  pro- 
vided by  the  constitution  of  the 
United  States,  art.  1,  s.  9,  n.  7,  that 
*'  no  person  holding  any  office 
of  profit  or  trust  under  them,  [the 
United  States]  shall,  without  the  con- 
sent of  congress,  accept  of  any  pre- 
sent, emolument,  or  office,  or  title  of 
any  kind  whatever,  from  any  king, 
prince,  or  foreign  state.*' 

PRESENTMENT,  mm.  law, 
practice^  properly  speaking,  is  the 
notice  taken  by  a  grand  jury  of  any 
offence,  from  their  own  knowledge 
or  observation,  without  any  bill  of 
indictment  laid  before  them  at  the 
suit  of  the  government,  4  Bl.  Com. 
301 ;  upon  such  presentment,  when 
proper,  the  officer  employed  to  pro- 
secute, afterwards  frames  a  bill  of 
indictment,  which  is  then  sent  to  the 
grand  jury,  and  they  find  it  to  be  a 
true  bill.  In  an  extended  sense  pre- 
sentments include  not  only  what  is 
properly  so  called,  but  also  inquisi- 
tions of  office,  and  indictments  found 
by  a  grand  jury.  2  Hawk.  c.  25,  s. 
1.  The  difference  between  a  pre- 
sentment and  an  iniquisition,  (q.  v.) 
is  this,  that  the  former  is  found  by  a  ^ 
grand  jury  authorised  to  inquire  of 
ofiences  generally,  whereas  the  latter 
is  an  accusation  found  by  a  jury 
specially  returned  to  inquire  con- 
cerning the  particular  ofience.  2 
Hawk.  c.  25,  s.  6.  Vide,  generally, 
Com.  Dig.  Indictment,  (B);  Bac 
Ab.  Indictment,  (A);  1  Chit.  Cr. 
Law,  163;  7  East,  R.  387.    The 
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writing  which  contains  the  aocusa- 
tion  80  presented  by  a  grand  jury, 
is  also  called  a  presentment.  Vide  1 
Brock.  C.  C.  R.  156 ;  Grand  Jury. 

PRESENTMENT,  contracts,  is 
the  production  of  a  bill  of  exchange 
or  promissory  note  to  the  party  on 
whom  the  former  is  drawn,  for  his 
acceptance,  or  to  the  person  bound 
to  pay  either,  for  payment.  The 
holder  of  a  bill  is  bound,  in  order  to 
hold  the  parties  to  it  responsible  to 
him,  to  present  it  in  due  time  for 
acceptance,  and  to  give  notice,  if  it 
be  dishonoured,  to  all  the  parties  he 
intends  to  hold  liable.  And  when  a 
bill  or  note  becomes  payable,  it  must 
be  presented  for  payment.  The 
principal  circumstances  concerning 
presentment,  are  the  person  to  whom, 
the  place  where,  and  the  time  when, 
it  is  to  be  made.  1 .  In  general  the 
presentment  for  payment  should  be 
made  to  the  maker  of  a  note,  or  the 
drawee  of  a  bill  for  acceptance,  or  to 
the  acceptor,  for  payment;  but  a 
presentment  made  at  a  particular 
place,  when  payable  there,  is  in 
general  sufficient.  A  personal  de- 
mand on  the  drawee  or  acceptor  is 
not  necessary  $  a  demand  at  his  usual 
place  of  residence  of  his  wife  or  other 
agent  is  sufficient,  2  Esp.  Cas.  509 ; 
5  Esp.  Cas.  265  ;  Holt's  N.  P.  Cas. 
313.-2.  When  a  bill  or  note  is 
made  payable  at  a  particular  place, 
a  presentment,  as  we  have  seen,  may 
be  made  there ;  but  when  the  accep- 
tance is  genera],  it  must  be  present- 
ed at  the  house  or  place  of  business  of 
the  acceptor.  3  Kent,  Com.  64, 65. — 
3.  In  treating  of  the  time  for  pre- 
sentment, it  must  be  considered  with 
reference,  1st,  to  a  presentment  for. 
acceptance;  2dly,  to  one  for  pay- 
ment. Ist.  When  the  bill  is  payable 
at  sight,  or  after  sight,  the  present- 
ment must  be  made  in  reasonable 
time ;  and  what  this  reasonable  time 
is  depends  upon  the  circumstances 
of  each  case.  7  Taunt.  897 ;  1  Dall. 


255;  2  DalK  192;  Ibid.  232;  4 
Dall.  165;  Ibid.  129;  1  Yeates, 
531;  7  Serg.  &  Rawle,  324;  1 
Yeates,  147.  2dly,  The  present- 
ment  of  a  note  or  bill  for  payment 
ought  to  be  made  on  the  day  it  be* 
comes  due,  and  notice  of  non-pay* 
ment  given,  otherwise  the  holder 
will  lose  the  security  the  drawer 
and  endorsers  of  a  bill  and  the  en- 
dorsers of  a  promissory  note,  and  in 
case  the  note  or  bill  be  payable  at  a 
particular  place  and  the  money  lodg- 
ed there  for  its  payment,  the  holder 
would  probably  have  no  recourse 
against  the  maker  or  acceptor,  if 
he  did  not  present  them  on  the 
day,  and  the  money  should  be  lost. 
5  Barn.  &  Aid.  244.  Vide  5  Com. 
Dig.  134  ;  2  John.  Cas.  75 ;  3  John. 
R.  230;  2  Caines's  Rep.  343;  18 
John.  R.  230;  2  John.  R.  146,  168, 
176  ;  2  Wheat.  373;  Chit,  on  Bills, 
Index,  h.  t. ;  Smith  on  Mer.  Law^ 
138;  Byles  on  Bills,  102.- 

PRESERVATION.  Keeping  safe 
from  harm ;  avoiding  injury.  This 
term  always  presupposes  a  real  or 
existing  danger.  A  jettison  which  is 
always  for  the  preservation  of  the  re- 
mainder of  the  cargo,  must  thereforo 
be  made  only  when  there  is  a  real  dan- 
ger existing.  See  Average;  Jettison. 

PRESIDENT,  is  an  officer  of  a 
company  who  is  to  direct  the  manner 
in  which  business  is  to  be  transacted. 
From  the  decision  of  the  president 
thero  is  appeal  to  the  body  over 
which  he  presides. 

PRESIDENT  OF  THE  UNI- 
TED STATES  OF  AMERICA. 
This  is  the  title  of  the  executive  offi- 
cer of  this  country.  The  constitu- 
tion directs  that  the  executive  power 
shall  be  vested  in  a  president  of  the 
United  States  of  America.  Art.  2,  s. 
1.  This  subject  will  be  examined  by 
considering,  1,  His  qualifications;  2, 
His  election ;  3,  The  duration  of  his 
office ;  4,  His  compensation ;  5,  His 
powers. 
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§  1.  No  person  except  a  natural 
bora  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the 
adoption  of  this  constitution,  shall  be 
eligible  to  the  office  of  president; 
neither  shall  any  person  be  eligible 
to  that  office  who  shall  not  have 
attained  the  age  of  thirty-five  years,, 
and  been  fourteen  years  a  resident 
within  the  United  States.  Art.  2,  s. 
1,  n.  5.  In  case  of  the  removal  of 
the  president  from  office,  or  of  his 
death,  resignation,  or  inability  to 
discharge  the  powers  and  duties  of 
the  said  office,  the  same  shall  devolve 
on  the  vice-president;  and  the  con- 
gress may  by  law  provide  for  the 
removal,  death,  resignation,  or  ina- 
bility both  of  the  president  and  vice- 
president,  declaring  what  officer  shall 
then  act  as  president ;  and  such  offi- 
cer shall  act  accordingly,  until  the 
disability  be  removed,  or  a  president 
shall  be  elected.  Art.  2,  s.  1,  n.  6. 

§  2.  He  is  chosen  by  electors  of 
presidejQit,  (q.  v.)  See  Const.  U.  S. 
art.  2,  8.  I,  n.  2,  3,  and  4  ;  1  Kent, 
Com.  273 ;  Story  on  the  Constit.  § 
1447,  et  seq.  Afler  his  election  and 
before  he  enters  on  the  execution  of 
his  office,  he  shall  take  the  following 
oath  or  affirmation :  '*  I  do  solemnly 
swear  (or  affirm)  that  I  will  faith- 
fully execute  the  office  of  president 
of  the  United  States,  and  will,  to  the 
best  of  my  ability,  preserve,  protect 
and  defend  the  constitution  of  the 
United  States."  Article  2,  s.  1,  n.  8 
and  9. 

§  3.  He  holds  his  office  for  the 
term  of  four  years ;  art.  2,  s.  1 ,  n.  1 ; 
he  is  re-eligible  for  successive  terms, 
but  no  one  has  ventured,  contrary  to 
public  opinion,  to  be  a  candidate  for 
a  third  term. 

§  4.  The  president  shall,  at  stated 
times,  receive  for  his  services,  a 
compensation  which  shall  neither  be 
increased  nor  diminished  during  the 
period  for  which  he  shall  have  been 
elected;  and  he  shall  not  receive, 


within  that  period,  any  other  emolu- 
ment from  the  United  States,  or  any 
of  them.  Art.  2,  sect.  1,  n.  7.  The 
act  of  the  24th  September,  1789,  oh. 
19,  fixed  the  salary  of  the  president 
at  twenty-five  thousand  dollars.  This 
is  his  salary  now. 

^  5.  The  powers  of  the  president 
are  to  be  exercised  by  him  alone,  or 
by  him  with  the  concurrence  of  the 
senate.  1  •  The  constitution  has  vested 
in  him  aloney  the  following  powers : 
he  is  commander-in-chief  of  the 
army  and  navy  of  the  United  States, 
and  of  the  militia  of  the  several 
states,  when  called  into  the  actual 
service  of  the  United  States;  he 
may  require  the  opinion,  in  writing, 
of  the  principal  officers  of  each  of 
the  executive  departments,  upon  any 
subject  relating  to  the  duties  of  their 
respective  offices ;  and  he  shall  have 
the  power  to  grant  reprieves  and 
pardons  for  ofiences  against  the  U. 
States,  except  in  cases  of  impeach- 
ment. Art.  2,  8.  2,  n.  2.  He  may 
appoint  all  officers  of  the  United 
States,  whose  appointments  are  not 
otherwise  provided  for  in  the  consti- 
tution, and  which  shall  be  established 
by  law,  when  congress  shall  vest  the 
appointment  of  such  officers  in  the 
president  alone.  Art.  2,  s.  2,  n.  2. 
He  shall  have  power  to  fill  up  all 
vacancies  that  may  happen  during 
the  recess  of  the  senate,  by  granting 
commissions,  which  shall  expire  at 
the  end  of  their  next  session.  Art.  2, 
sect.  2,  n.  3.  He  shall  from  time  to 
time  give  congress  information  of  the 
state  of  the  Union,  and  recommend 
to  their  consideration  such  measures 
as  he  shall  judge  necessary  and  ex- 
pedient; he  may,  on  extraordinary 
occasions,  convene  both  houses,  or 
either  of  them,  and  in  case  of  disa- 
greement between  them  with  respect 
to  the  time  of  adjournment,  he  may 
adjourn  them  to  such  time  as  be 
shall  think  proper ;  he  shall  receive 
ambasaadoTB  and  other  public  minis- 
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ten;  he  shall  take  care  that  the  laws 
he  fhithiblly  exeeated,  and  shall  com- 
mission all  officers  of  the  United 
States. — 'Z,  His  power,  with  the  con- 
currence of  the  senate,  is  as  follows : 
to  make  treaties,  provided  two-thirds 
of  the  senators  present  concur ;  nomi- 
nate, and  hy  and  with  the  advice  and 
consent  of  the  senate,  shall  appoint 
amhaasadors,  other  public  ministers 
and  consuls,  judges  of  the  supreme 
court,  and  all  other  officers  of  the 
United  States  whose  appointments  are 
not  provided  for  in  the  constitution, 
and  which  have  been  established  by 
law ;  but  the  congress  may  by  law 
vest  the  appointment  of  such  inferior 
officers,  as  they  shall  think  proper, 
in  the  president  alone,  in  the  courts 
of  law,  or  in  the  heads  of  depart- 
ments. Art.  2,  s,  2,  n.  2.  Vide  1 
Kent,  Com.  Lect.  13;  Story  on  the 
Const.  B.  3,  ch.  36 ;  Rawle  on  the 
Const.  Index,  h.  t. ;  Serg.  Const.  L. 
Index,  h.  t. 

PRESS.  By  a  figure  this  word 
signifies  the  art  of  printing.  The 
press  is  free.  AU  men  have  a  right 
to  print  and  publish  whatever  they 
may  deem  proper,  unless  by  doing 
so  they  infringe  the  rights  of  another, 
as  in  the  case  of  copy-rights,  (q.  v.) 
when  they  may  be  enjoined.  For 
any  injury  they  may  commit  against 
the  public  or  individuals  they  may 
be  punished,  either  by  indictment,  or 
by  a  civil  action  at  the  suit  of  the 
party  injured,  when  the  injury  has 
been  committed  against  a  private  in- 
dividual. •  Vide  Const,  of  the  U.  S. 
Amendm.  art.  1,  and  Liberty  of  the 
Pre99. 

^  PRESUMPTION,  evidence,  is  an 
inference  as  to  the  existence  of  one 
fact,  from  the  existence  of  some 
other  fact,  founded  on  a  previous 
experience  of  their  connexion.  3 
Stark.  Ev.  1234;  I  Phil.  Ev.  116; 
Gilb.  Ev.  142;  Poth.  Tr.  des  Ob. 
part.  4,  c.  3,  s.  2,  n.  840.  To  con- 
stitute such  a  presumption,  a  pre- 


vious experience  of  the  connexion 
between  the  known  and  inferred  facts 
is  essential,  of  such  a  nature  that  as 
soon  as  the  existence  of  the  one  is 
established,  admitted  or  assumed, 
the  inference  as  to  the  existence  of 
the  other  immediately  arises,  inde- 
pendently of  any  reasoning  upon  the 
subject.  It  follows  that  an  inference 
may  be  certain  or  not  certain,  but 
merely,  probable y  and  therefore  capa- 
ble of  being  lebutted  by  contrary 
proof.  Presumptions  ar^  either  legal 
and  artificial,  or  natural. 

1.  Legal  or  artificial  presumptions 
are  such  as  derive  from  the  law  a 
technical  or  artificial  operation  and 
efiect,  beyond  their  mere  natural  ten- 
dency to  produce  belief,  and  operate 
uniformly,  without  applying  the  pro- 
cess^  of  reasoning  on  which  they  are 
founded,  to  the  circumstances  of  the 
particular  case.  For  instance,  at  the 
expiration  of  twenty  years,  without 
payment  of  interest  on  a  bond,  or 
other  acknowledgment  of  its  exist- 
ence, satisfaction  is  to  be  presumed ; 
but  if  a  jingle  day  less  than  twenty 
years  has  elapsed,  the  presumption 
of  satisfaction  from  mere  lapse  of 
time,  does  not  arise ;  this  is  evident- 
ly an  artificial  and  arbitrary  distinc- 
tion. 4  Greenl.  270 ;  10  John.  R. 
338 ;  9  Cowen,  R.  653 ;  2  M*Cord, 
R.  439;  4  Burr.  1963;  Lofll,  320; 
1  T.  R.  271 ;  6  East,  R.  215;  1 
Camp.  R.  29. 

L^l  presumptions  are  of  two 
kinds :  first,  such  as  are  made  by  the 
law  itself,  or  presumptions  of  mere 
law;  secondly,  such  as  are  to  be 
made  by  a  jury,  or  presumptions  of 
law  and  fact.  1 .  Presumptions  of 
mere  law,  are  either  absolute  and 
conclusive,  as,  for  instance,  the  pre- 
sumption of  law  that  a  bond  or  other 
specialty  was  executed  upon  a  good 
consideration,  cannot  be  rebutted  by 
evidence,  so  long  as  the  instrument 
is  not  impeached  for  fraud ;  4  Burr. 
2225;  or  they  are  not  absolute,  and 


Digitized  by 


Google 


S62 


PRE 


PRE 


may  be  rebutted  by  evidence;  for 
example,  the  law  presumes  that  a  bill 
of  exchange  was  accepted  on  a  good 
consideration,  but  that  presumption 
may  be  rebutted  by  proof  to  the  con- 
trary. 2.  Presumptions  of  law  and 
fact  are  such  artificial  presumptions 
as  are  recognised  and  warranted  by 
the  law  as  the  proper  inferences  to 
be  made  by  juries  under  particular 
circumstances;  for  instance,  an  un- 
qualified refusal  to  deliver  up  the 
goods  on  demand  made  by  the  owner, 
does  not  fall  within  any  definition  of 
a  conversion,  but  inasmuch  as  the 
detention  is  attended  with  all  the 
evils  of  a  conversion  to  the  owner, 
the  law  makes  it,  in  its  efiects  and 
consequences,  equivalent  to  a  conver- 
sion, by  directing  or  advising  the  jury 
to  infer  a  conversion  from  the  facts 
of  demand  and  refusal. 

2.  Natural  presumptions  depend 
upon  their  own  form  and  efficacy  in 
generating  belief  or  conviction  on  the 
mind,  as  derived  from  those  connex- 
ions which  are  pointed  out  by  expe- 
rience ;  they  are  wholly  independent 
of  any  artificial  connexions  and  rela- 
tions, and  differ  from  mere  presump- 
tions of  law  in  this  essential  respect, 
that  those  depend,  or  rather  are  a 
branch  of  the  particular  system  of 
jurisprudence  to  which  they  belong ; 
but  mere  natural  presumptions  are 
derived  wholly  by  means  of  the  com- 
mon experience  of  mankind,  from  the 
course  of  nature  and  the  ordinary 
habits  of  society. 

Vide,  generally,  Stark.  Ev.  h.  t. ; 
1  Phil.  Ev.  116;  Civ.  Code  of  La- 
2263  to  2267  ;  17  Vin.  Ab.  507 ;  12 
lb.  124 ;  1  Supp.  to  Ves.  jr.  37, 188, 
489 ;  2  Tb.  51,  223,  442 ;  Bac.  Ab. 
Evidence,  H;  Arch.  Giv.  PI.  384; 
Toull.  Dr.  Civ.  Fr.  liv.  3,  t.  3,  c.  4, 
s.  3 ;  Poth.  Tr.  des  Obi.  part.  4,  c.  8, 
a.  2 ;  Matt,  on  Pres. ;  Gresl.  Eq.  Ev. 
pt.  3,  c.  4,  p.  363  ;  2  Poth.  Ob.  by 
kvans,  340. 

PRESUMPTIVE    HEIR.     One 


who,  if  the  ancestor  should  die  imme- 
diately, would  under  the  present  cir- 
cumstances of  things  be  his  heir,  but 
whose  right  of  inheritance  may  be 
defeated  by  the  contingency  of  some 
nearer  heir  being  bom,  as  a  brother, 
who  is  the  presumptive  heir,  may  be 
defeated  by  the  birth  of  a  child  to  the 
ancestor.     2  Bl.  Com.  208. 

PRETENTION.  French  law, 
is  the  claim  made  to  a  thing  which  a 
party  believes  himself  entitled  to  de- 
mand, but  which  is  not  admitted  ol* 
adjudged  to  be  his.  The  words 
rights,  actions  and  pretensions,  are 
usually  joined,  not  that  they  are 
synonymous,  for  right  is  something 
positive  and  certain,  action  is  what  is 
demanded,  while  pretention  is  some- 
times not  even  accompanied  by  a  de- 
mand. 

PRETERITION,  civil  law,  is 
the  omission  by  a  testator  of  some 
one  of  his  heirs  who  is  entitled  to  a 
legitime,  (q.  v.)  in  the  succession. 
Among  the  Romans,  the  pretention 
of  children  when  made  by  the  mother 
were  presumed  to  have  been  made 
with  design ;  the  pretention  of  sons 
by  any  other  testator  was  considered 
as  a  wrong  and  avoided  the  will,  ex- 
cept the  will  of  a  soldier  in  service, 
which  was  not  subject  to  so  much 
form. 

PRETIUM  AFFECTIONIS.— 
An  imaginary  value  put  upon  a  thing 
by  the  fancy  of  the  owner  in  his 
action  for  it,  or  for  the  person 
from  whom  he  obtained  it.  Bell's 
Diet.  h.  t.  When  an  injury  has 
been  done  to  an  article,  it  has  been 
questioned  whether  in  estimating  the 
damage,  there  is  any  just  ground,  in 
any  case,  for  admitting  the  pretium 
affectionis  ?  It  seems  that  when  the 
injury  has  been  done  accidentally  by 
culpable  negligence,  such  an  estima- 
tion of  damages  would  be  unjust,  but 
when  the  mischief  has  been  inten- 
tional, it  ought  to  be  admitted.  Karnes 
on  Eq.  74, 75. 
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PREVARICATION.  Praoaru 
aUiOf  civil  lawj  signifies  the  acting 
with  unfaithfulness  and  want  of  pro* 
bity.  The  tenn  is  applied  principally 
to  the  act  ofconcealmga  crime.  Dig. 
47,  15,  6. 

PREVENTION.  CiM  and 
French  law^  is  the  right  of  a  judge 
to  take  cognizance  of  an  action  over 
which  he  has  concurrent  jurisdiction 
with  another  judge.  In  Pennsylva- 
nia it  has  been  ruled  that  a  justice  of 
the  peace  cannot  take  cognizance  of 
a  cause  which  has  been  previously 
decided  by  another  justice.  2  Dall. 
77;  lb.  114. 

PRICE,  coniracts^  is  the  conside- 
ration in  money  given  for  the  pur- 
chase of  a  thing.  There  are  three 
requisites  to  the  quality  of  a  price  in 
order  to  make  a  sale.  I.  It  must  be 
serious,  and  such  as  may  be  demand- 
ed ;  if,  therefore,  a  person  were  to 
sell  me  an  article,  and  by  the  agree- 
ment, reduced  to  writing,  he  were  to 
release  me  from  the  payment,  the 
transaction  would  no  longer  be  a  sale, 
but  a  gifl.  Poth.  Vente,  n.  18.  2. 
The  second  quality  of  a  price  is  that 
the  price  be  certaiu  and  determinate ; 
but  what  may  be  rendered  certain  is 
considered  as  certain ;  if,  therefore,  I 
sell  a  thing  at  a  price  to  be  fixed  by 
a  third  person,  this  is  sufficiently  cer- 
tain, provided  the  third  person  mfdce 
a  valuation  and  dx  the  price.  Poth. 
Vente,  n.  23,  24.  9.  The  third 
quality  of  a  price  is,  that  it  consists 
in  money,  to  be  paid  down,  or  at  a 
future  time,  for  if  it  be  of  any  thing 
else,  it  will  no  longer  be  a  price,  nor 
the  contract  a  sale,  but  exchange  or 
barter.  Poth.  Vente  n.  30;  16 
Toull.  n.  147.  The  true  price  of  a 
thing  is  that  for  which  things  of  a 
like  nature  and  quality  are  usually 
sold  in  the  place  where  situated,  if 
real  property  ;  or  in  the  place  where 
exposed  to  sale,  if  personal.  Poth. 
Contr.  de  Vente,  n.  243.  The  first 
price  or  cost  of  a  thing  does  not 


always  aflS>rd  a  sure  criterion  of  its 
value.  It  may  have  been  bought 
very  dear  or  very  cheap.  Marsh. 
Ins.  620  et  seq. ;  Ayliffe's  Pand.  447 ; 
Merlin,  Repert.  h.  t. ;  4  Pick.  179 ;  8 
Pick.  252 ;  16  Pick.  227.  Vide  Ad^ 
Justment;  Inadequacy  cf  price; 
Pretium  ajectianis, 

PRIMA  FACIE.  The  first  blush; 
the  first  view  or  appearance  of  the 
business ;  as,  the  }u)lder  of  a  bill  of 
exchange,  indorsed  in  blank,  is  prima 
^ie  its  owner. 

PRIMAGE,  mere.  law.  A  duty 
payable  to  the  master  and  mariner  of 
a  ship  or  vessel ;  to  the  master  for 
the  use  of  his  cables  and  ropes  to 
discharge  the  goods  of  the  merchant ; 
to  the  mariners  for  lading  and  unlad- 
ing in  any  port  or  haven.  Mercb. 
Diet.  h.  t. ;  Abb.  on  Ship.  270.  This 
payment  appears  to  be  of  very  an- 
cient date,  and  to  be  variously  regu- 
lated in  diiierent  voyages  and  trades. 
It  is  sometimes  called  the  master's 
hat-money.    3  Chit.  Com.  Law.  431. 

PRIMARY  POWERS.  Theprin- 
cipal  authority  given  by  a  principal 
to  his  agent ;  it  differs  from  mediate 
powers^  (q.  v.)    Story,  Ag.  §  58, 

PRIMATE,  eccles.  law.  Anarch- 
bishop  who  has  jurisdiction  over  one 
or  several  other  metropolitans. 

PRIMER  ELECTION.  A  term 
used  to  signify  first  choice.  In  Eng- 
land, when  coparcenary  lands  are 
divided,  unless  it  is  otherwise  agreed, 
the  eldest  sister  has  the  first  choice 
of  the  purparts ;  this  part  is  called  the 
enitia  pars^  (q.  v.)  Sometimes  the 
oldest  sister  makes  the  partition,  and, 
in  that  case,  to  prevent  partiality,  she 
takes  the  last  choice.  Hob.  107  ; 
Litt.  §§  243,  244,  245 ;  Bac.  Ab. 
Coparceners,  (C.) 

PRIMER  SEISIN,  Bn^.Zair.  It 
was  the  right  which  the  king  had, 
when  any  of  his  tenants  died  seised 
of  a  knight's  fee,  to  receive  of  the  heir, 
provided  he  were  of  full  age,  one 
whole  year's  profits  of  the  lands,  if 
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^y  were  in  immediate  possession ; 
and  half  a  year's  profits,  if  the  lands 
were  in  reversion,  expectant  on  an 
estate  for  life.    2  Bl.  Com.  66. 

PRIMOGENITURE,  the  state  of 
being  first  bom ;  the  eldest.  For- 
merly primogeniture  gave  a  title  in 
cases  of  descent  to  the  oldest  son  in 
preference  to  the  other  children  ;  this 
unjust  distinction  has  been  generally 
abotished  in  the  United  States. 

PRIMOGENITUS.  The  first 
born.  1  Yes.  290 ;  and  see  3  M.  & 
S.  25 ,-  8  Taunt.  468 ;  3  Vem.  660. 

PRINCIPAL.  This  word  has 
several  meanings.  It  is  used  in  op- 
position to  accessartfy  to  show  the 
degree  of  crime  committed  by  two 
persons;  thus  we  say,  the  principal 
is  more  guilty  than  the  accessary 
after  the  fact.  In  estates,  principal  is 
used  as  opposed  to  incident  or  acres- 
iory  ;  as  in  the  following  rule,  *^  the 
incident  shall  pass  by  the  grant  of  the 
principal,  but  not  the  principal  by  the 
grant  of  the  incident.  Accessorium 
non  ducit,  sed  sequitur  suum  princi- 
pale."  Co.  Litt.  152,  a.  It  is  used 
in  opposition  to  agent,  and  in  this 
sense  it  signifies  that  the  principal  is 
the  prime  mover.  It  is  used  in  oppo- 
sition to  interest ;  as,  the  principal 
being  secured  the  interest  will  follow. 
It  is  used  also  in  opposition  to  surety; 
thus  we  say  the  principal  is  answer- 
able before  the  surety.  Principal  is 
used  also  to  denote  the  more  import- 
ant ;  as  the  principal  person.  In  the 
English  law,  the  chief  person  in 
some  of  the  inns  of  chancery  is  call- 
ed principal  of  the  house.  Principal 
is  also  used  to  designate  the  best  of 
many  things,  as,  the  best  bed,  the 
best  table,  and  the  like. 

PRINCIPAL,  contracts,  is  one 
who  being  competent  to  contract,  and 
who  is  svi  juris,  employs  another  to 
do  any  act  for  his  own  benefit  or  on 
his  own  account.  As  a  general  rule 
it  may  be  said,  that  every  person, 
nifuris^  is  capable  of  being  a  prin- 


cipal, for  in  all  cases  where  a  man 
has  power  as  owner,  or  in  his  own 
right  to  do  any  thing,  he"*  may  do  it 
by  another.  16  John.  86;  9  Co. 
76 ;  Com.  Dig.  Attorney,  C  1 ; 
Heinec.  ad  Pand.  P.  1/  lib.  3,  tit.  1, 
§  424.  Married  women,  and  persons 
who  are  deprived  of  understanding, 
as  idiots,  lunatics,  and  others  not 
sui  juris,  are  whc41y  incapable  of 
entering  into  any  contract,  and,  con- 
sequently, cannot  appoint  an  agent. 
Infants  and  married  women  are  gen- 
erally, incapable,  but  under  special 
circumstances  they  may  make  such 
appointments.  For  instance,  an  in- 
fant may  make  an  attorney,  when  it 
is  for  his  benefit ;  but  he  cannot  en- 
ter into  any  contract  which  is  to  his 
prejudice.  Com.  Dig.  Enfant,  C  2 ; 
Perk.  13  ;  9  Co.  76 ;  3  Burr.  1804. 
A  married  woman  cannot  in  general 
appoint  an  agent  or  attorney,  and 
when  it  is  requisite  that  one  should 
be  appointed,  the  husband  generally 
appoints  for  both.  Perhaps  for  her 
separate  property  she  may  with  her 
husband  appoint  an  agent  or  attor- 
ney, Cro.  Car.  165 ;  2  Leon.  200  ; 
2  Buls.  R.  1 3  ;  but  this  seems  to  be 
doubted.  Cro.  Jac.  617 ;  Yelv.  1 ; 
1  Brownl.  134;  2  Brownl.  248; 
Adams's  Ej.  [174] ;  Runn.  £j.  148. 

A  principal  has  rights  which  be 
can  enforce,  and  is  liable  to  obliga- 
tions which  he  must  perform.  These 
will  be  briefly  considered : 

1.  The  rights  to  which  principals 
are  entitled  arise  from  obligatk>nS 
due  to  them  by  their  agents,  or  by 
third  persons. — 1st.  The  rights 
against  their  agentSyare,  1.  To  call 
them  to  an  account  at  all  times  in 
relation  to  the  business  of  their 
agency.  2.  When  the  agent  vio- 
lates his  obligations  to  his  principal, 
either  by  exceeding  his  authority  or 
by  positive  misconduct,  or  by  mere 
negligence  or  omissions  in  the  dis- 
charge of  the  functions  of  his  agency, 
or  in  any  other  manner,  and  any 
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loss  or  damace  Alls  on  his  principal, 
the  latter  wiil  be  entitled  to  full  in- 
demnity. Paley  on  Ag.  by  Lloyd, 
7,  71, 74,  and  note  2  ;  12  Pick.  328 ; 

1  B.  ds  Adolph.  416;  1  Liverm. 
Ag.  896.  3.  The  principal  has  a 
right  to  supersede  his  agent,  where 
each  may  maintain  a  suit  against  a 
third  person,  by  suing  in  his  own 
name ;  and  he  may,  by  his  own  in- 
tenrention,  intercept,  suspend  or  ex- 
tinguish the  right  of  the  agent  under 
the  contract.  Paley  Ag.  by  Lloyd, 
362 ;  7  Taunt.  237,  243 ;  1  M  & 
S.  576 ;  1  Liverm.  Ag.  226-228 ; 

2  W.  C.  C.  R.  283 ;  3  Chit.  Comm. 
Law,  201-203.— 2dly.  The  pHn- 
eipaVs  rights  againU  third  persons, 
1.  When  a  contract  is  made  by  the 
agent  with  a  third  person  in  the 
name  of  his  principal  the  latter  may 
enforce  it  by  action.  But  to  this  rule 
there  are  some  exceptions ;  1st,  when 
the  instrument  is  under  seal,  and  it 
has  been  exclusively  made  between 
the  agent  and  the  third  person ;  as, 
for  example,  a  charter  party  or  bot- 
tomry bond ;  in  this  case  the  princi- 
pal cannot  sue  on  it.  See  1  Paine, 
Cir.  R.  252 ;  3  W.  C.  C.  R.  560 ;  1 
M.  dc  S.  573;  Abbott,  Ship.  pt.  8, 
c.  1,  8.  2.  2dly,  When  an  exclu- 
sive credit  is  given  to  and  by  the 
agent,  and  therefore  the  principal 
cannot  be  considered  in  any  manner 
a  party  to  the  contract,  although  he 
may  Iwve  authorised  it,  and  be  enti- 
tled to  all  the  benefits  arising  from  it. 
The  case  of  a  foreign  factor,  buying 
or  selling  goods,  is  an  example  of 
this  kind :  he  is  treated  as  between 
himself  and  the  other  party,  as  the 
sole  contractor,  and  the  real  princi- 
pal cannot  sue  or  be  sued  on  the 
contract.  This,  it  has  been  well  ob- 
served, is  a  general  rule  of  commer* 
cial  law,  founded  upon  the  known 
usage  of  trade;  and  it  is  strictly 
adhered  to  for  the  safety  and  con- 
venience of  foreign  commerce.  Story, 
Ag.  §  423 ;  Smith,  Men  Law,  66 ; 

Vol.  u.— 32. 


15   Bast,   R.  62;  9  B.  &  C.  87. 

3dly,  When  the  agent  has  a  lien  or 
claim  upon  the  property  bought  or 
sold,  or  upon  its  proceeds,  when  it 
equals  or  exceeds  the  amount  of 
its  value.  Story,  Ag.  §§  407,  408, 
424.  2.  But  contracts  are  not  nn- 
frequently  made  without  mentioning 
the  name  of  the  principal ;  in  such 
case  he  may  avail  himself  of  the 
agreement,  for  the  contract  will  be 
treated  as  that  of  the  principal  as 
well  as  of  the  agent.  Story,  Ag.  § 
109,  111,  40H,  410,  417,  440; 
Paley,  Ag.  by  Lloyd,  21,  22  ;  Marsh. 
Ins.  b.  1,  c.  8,  §  3,  p.  311 ;  2  Kent's 
Com.  (3d  edit)  630 ;  3  Chit.  Comm. 
Law,  201 ;  vide  1  Paine's  C.  C.  Rep. 
252.  3.  Third  persons  are  also  lia- 
ble to  the  principal  for  any  tort  or 
injury  done  to  his  property  or  rights 
in  the  course  of  the  agency.  Pal. 
Ag.  by  Lloyd,  363 ;  Story,  Ag.  § 
436 ;  3  Chit.  Comm.  Law,  205, 206 ; 
15  East,  R.  38. 

2.  The  liahiliHes  of  the  principal 
are  either  to  his  agent  or  to  third 
persons.  Ist.  The  liabilities  of  the 
principal  to  his  agents  are,  1.  To 
reimburse  him  all  expenses  he  may 
have  lawfully  incurred  about  the 
agency.  Story,  Ag.  §  335 ;  Stoify, 
Bailm.  §  196,  197 ;  2  Liv.  Ag.  11 
to  33.  2.  To  pay  him  his  commis- 
sions as  agreed  upon,  or  according 
to  the  usage  of  trade,  except  in  cases 
of  gratuitous  agency.  Story,  Ag.  § 
323;  Story,  Bailm.  153,  154,  196 
to  201.  3.  To  indemnify  the  agent 
when  he  has  sustained  damages  in 
consequence  of  the  principaPs  con- 
duct ;  for  example,  when  the  agent 
has  innocently  sold  the  goods  of  a 
third  person  under  the  direction  or 
authority  of  his  principal,  and  a  third 
person  recovers  damages  against  the 
agent,  the  latter  will  be  entitled  to 
reimbursement  from  the  principal. 
Pal.  Ag.  by  Lloyd,  152,  301 ;  2 
John.  Cas.  54;  17  John.  142;  14 
Pick.  174 — 2dly.  The  liahilities  of 
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the  principal  to  third  personsj  are,  ^ 
1.  To  fulfil  all  the  engagements 
made  by  the  agent,  for  or  in  the 
name  of  the  principal,  and  which 
come  within  the  scope  of  his  author- 
ity. Story,  Ag.  §  126.  2.  When  a 
man  stands  by  and  permits  another 
to  do  an  act  in  his  name,  his  au- 
thority will  be  presumed.  Vide 
Authority^  and  2  Kent,  Ck>m.  (<)d 
ed.)  614 ;  Story,  Ag.  §  89,  90,  91  ; 
and  articles  Assent;  Consent.  3. 
The  principal  is  liable  to  third  per- 
sons for  the  misfeasance,  negligence, 
or  omission  of  duty  of  his  agent; 
but  he  has  a  remedy  over  against  the 
agent,  wh^i  the  injury  has  occurred 
in  consequence  of  his  misconduct  or 
culpable  neglect.  Story,  Ag.  §  308 ; 
Paley,  Ag.  by  Lloyd,  162,  3.  Vide 
Agency;  Agent, 

PRINCIPAL,  cHm.  law.  A  prin- 
cipal  is  one  who  is  the  actor  in  the 
commission  of  a  crime.  Principals 
are  of  two  kinds;  namely,  1,  Prirt'* 
eipals  in  the  fir$t  degree^  are  those 
who  have  actually  with  their  own 
hands  committed  the  fact,  or  have 
committed  it  through  an  innocent 
agent  incapable  himself,  of  doing  so; 
as  an  example  of  the  latter  kind, 
may  be  mentioned  the  case  of  a  per- 
son who  incites  a  child  wanting  dis- 
cretion, or  a  person  non  compos,  to 
the  commission  of  murder  or  any 
other  crime,  the  inciter,  though  ab- 
.  sent,  when  the  crime  was  committed, 
is,  ex  necessitate^  liable  for  the  aots 
of  his  agent  and  a  principal  in  the 
first  degree.  Post.  340 ;  1  East,  P. 
C.  118 ;  1  Hawk.  c.  31,  s.  7  ;  IN. 
R.  92  ;  2  Leach,  978.  It  is  not  re- 
quisite that  each  of  the  principals 
should  be  present  at  the  entire  trans- 
action. 2  East,  P.  C.  767.  For 
example,  where  several  persons  agree 
10  forge  an  instrument,  and  each 
performs  some  part  of  the  forgery  in 
pursuance  of  the  common  plan,  each 
is  principal  in  the  forgery  although 
one  may  be  away  when  it  is  sign^. 


R.  &  R.  C.  C.  804 ;  Mo.  C.  C.  304, 
307.— -2.  Principals  in  the  second 
degree,  are  those  who  were  present 
aiding  and  abetting  the  commission 
of  the  fact.  They  are  generally 
termed  aiders  and  abettors,  and 
sometimes,  improperly,  accomplices, 
(q.  v.)  The  presence  which  is  re- 
quired in  order  to  make  a  man  prMi» 
cipal  in  the  second  degree,  need  not 
be  a  strict  actual, immediate  presence, 
such  a  presence  as  would  make  him 
an  eye  or  ear  witness  of  what  passes, 
but  may  be  a  constructive  presence. 
It  must  be  such  as  may  be  sufficient 
to  afford  aid  and  assistance  to  the 
principal  in  the  first  degree.  9  Pick.^ 
R.  496 ;  1  Russell,  21 ;  Poster,  350. 
It  is  evident  from  the  definition  that 
to  make  a  man  a  principal,  he  must 
be  an  actor  in  the  commission  of  the 
crime,  and,  therefore,  if  a  man  hap- 
pen merely  to  be  present  when  a 
felony  is  committed  without  taking 
any  part  in  it,  or  aiding  those  who 
do,  he  will  not,  for  that  reason,  be 
considered  a  principal.  1  Hale,  P. 
C.  439  ;  Foster,  350. 

PRINCIPAL  CONTRACT,  is 
one  entered  into  by  both  parties,  on 
their  accounts,  or  in  the  several  qua- 
lities they  assume.  It  difiers  from 
an  accessory  contract,  (q.  v.)  Vide 
Contract. 

PRINCIPAL  OBLIGATION,  is 
that  obligation  which  arises  from  the 
principal  object  of  the  engagement 
which  has  been  contracted  between 
the  parties.  It  difiers  from  an  ac- 
cessory obligation,  (q.  v.)  For  ex- 
ample, in  the  sale  of  a  horse,  the 
principal  obIigatic»i  of  the  seller  is  to 
deliver  the  horse ;  the  obligation  to 
take  care  of  him  till  delivered  is  an 
accessory  engagement.  Poth.  Obi* 
n.  182.  By  principal  obligation  is 
also  understood  the  engagement  of 
one  who  becomes  bound  for  himself 
and  not  for  the  benefit  of  another. 
Polh.  Obi  n.  186. 
I     PRINCIPLE.     By  this  term  is 
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understood  the  elemeot  or  rudiment 
of  sciences  and  the  arts.  It  is  said 
it  may  mean  a  mere  elementary 
truth,  but  it  may  also  mean  constitu- 
ent parts.  8  T.  R.  107 ;  see  2  H. 
Bl.  478.  In  the  sense  first  mention- 
ed, as  an  elementary  power,  a  prin- 
ciple cannot  be  patented;  but  when 
by  the  principle  of  a  machine  is  meant 
the  modus  operandi^  the  peculiar 
device  or  manner  of  producing  any 
given  effect,  the  application  of  the 
principle  may  be  patented.  1  Ma- 
son, 470;  1  Gallis.  478;  Fessend. 
on  Pat.  130 ;  Phil,  on  Pat.  95,  101 ; 
Perpigna,  Manuel  dcs  Inventeurs,  &c. 
ch.  2,  s.  1. 

PRINTING.  SeeUbertyofthe 
Press;  Pressm 

PRIORITY,  going  before;  op- 
posed to  posteriority,  (q,  v.)  He 
who  has  the  precedency  in  time  has 
the  advantage  in  right,  is  the  maxim 
of  the  law ;  not  that  time,  consider- 
ed barely  in  itself,  can  make  any 
suchdifierence,  but  because  the  whole 
power  over  a  thing  being  secured  to 
one  person,  this  bars  all  others  from 
obtaining  a  title  to  it  aflerwards.  1 
Fonb.  £q.  320.  In  the  payment  of 
debts,  the  United  States  are  entitled 
to  priority  when  the  debtor  is  insol- 
vent, or  dies  and  leaves  an  insolvent 
estate.  The  priority  was  declared 
to  extend  to  cases  in  which  the  in- 
solvent debtor  had  made  a  voluntary 
assignment  of  all  his  property,  or  in 
which  his  efl^ts  had  been  attached 
as  an  absconding  or  absent  debtor, 
on  which  an  act  of  legal  bankruptcy 
had  been  committed.  1  Kent,  Com. 
243;  1  Law  Intell.  219,  251 ;  and 
the  cases  there  cited.  Among  com- 
mon creditors,  he  who  has  the  oldest 
lien  has  the  preference;  it  being  a 
maxim  both  of  law  and  equity,  qui 
prior  esi  tempore^  poHor  est  jure, 
2  John.  Ch.  R.  608.  Vide  Insol- 
vency ;  and  Serg.  Const.  Law,  In- 
dex, h.  t. 

PRISON.    A  1^1  prison  is  the 


building  designated  by  law,  or  used 
by  the  sheriff,  for  the  confinement, 
or  detention  of  those  whose  persons 
are  judicially  ordered  to  be  kept  in 
custody.  But  in  cases  of  necessity, 
the  sheriff  may  make  his  own  house, 
or  any  other  place,  a  prison,  6  John. 
R.  22.  An  illegal  prison  is  one  not 
authorised  by  law,  but  established 
by  private  authority ;  when  the  con- 
finement is  illegal,  every  place  where 
the  party  is  arrested  is  a  prison  ;  as, 
the  street,  if  he  be  detained  in  pass- 
ing along.  4  Com.  Dig.  619;  2 
Hawk.  P.  C.  c.  18,  s.  4;  1  Russ. 
Cr.  378 ;  2  Inst.  689. 

PRISON  BREAKING.  The  act 
by  which  a  prisoner,  by  force  and 
violence,  escapes  from  a  place  where 
he  is  lawfully  in  custody.  This  is 
an  o^nce  at  common  law.  To  con- 
stitute this  oSence,  there  must  be,  1st, 
a  lawful  commitment  of  the  prisoner ; 
vide  Regular  and  Irregular  process; 
2,  an  actual  breach  with  force  and 
violence  of  the  prison,  (q.  v.)  by  the 
prisoner  himself  or  by  others  with 
his  privity  and  procuremedt,  Russ. 
&  Ry.  458 ;  1  Russ.  Cr.  380 ;  3, 
the  prisoner  must  escape.  2  Hawk. 
P.  C.  c.  18,  8. 12 ;  vide  1  Hale  P.  C. 
607;  4  Bl.  Com.  130;  2  Inst.  500. 
2  Swifl's  Dig.  327  ;  Alis.  Prin.  555 ; 
Dalloz,  Diet,  mot  fraction. 

PRISONER,  one  held  in  confine, 
ment  against  his  will.  Prisoners  are 
of  two  kinds,  those  lawfully  confined, 
and  those  unlawfully  imprisoned. 
Lawful  prisoners  are  either  prisoners 
charged  with  crimes,  or  for  a  civil 
liability.  Those  charged  with  crimes 
are  either  persons  accused  and  not 
tried,  and  these  are  considered  inno- 
cent, and  are  therefore  entitled  to  be 
treated  with  as  little  severity  as  pos- 
sible, consistently  with  the  certain 
detention  of  their  persons ;  they  are 
entitled  to  their  discharge  on  bail, 
except  in  capital  cases,  when  the 
proof  is  great ;  or  those  who  have 
been  convicted  of  crimes,  whose  im- 
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prisonment,  and  the  mode  of  treat- 
ment they  experience,  is  intended  as 
a  punishment,  these  are  to  be  treated 
agreeably  to  the  requisitions  of  the 
law,  and  in  the  United  States,  always 
with  humanity.  Vide  Penitentiary. 
Prisoners  in  civil  cases,  are  persons 
arrested  on  original  or  mesne  pro- 
cess, and  these  may  generally  be 
discharged  on  bail ;  and  prisoners  in 
execution,  who  cannot  be  discharged, 
except  under  the  insolvent  laws.  Per- 
sons unlawfully  confined,  are  those 
who  are  not  detained  by  virtue  of 
some  lawful,  judicial,  legislative,  or 
other  proceeding.  They  are  entitled 
to  their  immediate  discharge  on  hu' 
teas  corpus.  For  the  effect  of  a 
contract  entered  into  by  a  prisoner, 
see  I  Salk.  402,  n. ;  6  TouU.  82. 

By  the  resolution  of  congress,  of 
23d  September,  1789,  it  was  recom- 
mended to  the  legislatures  of  the 
several  states,  to  pass  laws,  making 
it  expressly  the  duty  of  the  keepers 
of  these  jails  to  receive  and  safely 
keep  therein,  all  persond  committed 
under  the  authority  of  the  United 
States,  until  they  shall  be  discharg- 
ed by  due  course  of  the  laws  thereof, 
under  the  like  penalties  as  in  the 
case  of  prisoners  committed  under 
the  authority  of  such  slates  respec- 
tively. And  by  the  resolution  of 
March  3,  1791,  it  is  provided,  that  if 
any  state  shall  not  have  complied 
with  the  above  recommendation,  the 
marshal  in  such  state,  under  the  di- 
rection of  the  judge  of  the  district, 
shall  be  authorized  to  hire  a  conve- 
nient place  to  serve  as  a  temporary 
jail.     See  9  Cranch,  R.  80. 

PRISONER  OF  WAR,  is  one 
who  has  been  captured  while  fight- 
ing under  the  banner  of  some  state. 
He  is  a  prisoner,  although  never 
confined  in  a  prison.  In  modern 
times,  prisoners  are  treated  with 
more  humanity  than  formerly;  the 
individual  captor  has  now  no  person- 
al right  to  his  prisoner.    Prisoners 


are  under  the  superintendence  of 
the  government,  and  they  are  now 
frequently  exchanged.  Vide  1  Kent, 
Com.  14. 

PRIVATEER,  war,  is  a  vessel 
owned  by  one  or  by  a  society  of  pri- 
vate  individuals,  armed  and  equipped 
at  his  or  their  expense,  for  the  pur- 
pose of  carrying  on  a  maritime  war, 
by  the  authority  of  one  of  the  belli- 
gerent parties.  For  the  purpose  of 
encouraging  the  owners  of  private 
armed  vessels,  they  are  usually  al- 
lowed to  appropriate  to  themselves 
the  property  they  capture,  or,  at 
least,  a  large  proportion  of  it.  1 
Kent,  Com.  96 ;  Poth.  Du  Dr.  de 
Propr.  n.  90,  et  seq.  See  2  f)all.  86; 
3  Dall.  334 ;  4  Cranch,  2 ;  1  Wheat. 
46 ;  3  Wheat.  546  ;  2  Gall.  R.  19  ; 
Id.  526 ;  1  Mason,  R.  365 ;  3  Wash. 
C.  C.  R.  209 ;  2  Gall.  R.  56 ;  5 
Wheat.  838;  Mann.  Comm.  116. 

PRIVEMENT  ENCEINTE. 
This  term  is  used  to  signify  that  a 
woman  is  pregnant,  but  not  quick 
ttith  child,  (q.  v.) ;  and  vide  Wood's 
Inst.  662 ;  J&iceinte  ;  Fceivs;  Preg- 
nancy. 

PRIVIES^  are  persons  who  are 
partakers,  or  have  an  interest  in 
any  action  or  thing,  or  any  relation 
to  another.  Wood,  Inst.  b.  2,  c.  3, 
p.  255 ;  2  Tho.  Co.  Litt.  506  ;  Co. 
Litt.  271  a.  There  are  several 
kinds  of  privies,  namely,  privies  in 
blood,  as  the  heir  is  to  the  ancestor, 
privies  in'  representation,  as  is  the 
executor  or  administrator  to  the  de- 
ceased ;  privies  in  estate,  as  the  re- 
lation between  the  donor  and  donee, 
lessor  and  lessee ;  privies  in  respect 
to  contracts ;  and  privies  on  account 
of  estate  and  contract  together.  Tho. 
Co.  Lit  606  ;  Piest.  Conv.  327  to 
345.  Privies  have  also  been  divid- 
ed into  privies  in  fact,  and  privies  in 
law.  8  Co.  42  b.  Vide  Vin.  Ab. 
Privity;  5  Com.  Dig.  847  ;  Ham. 
on  Part.  131;  Woodf.  Land.  & 
Ten.  279 ;  1  Dane's  Ab.  c.  1,  art.  6. 
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PRIVILEGE,  in  the  civU  lawy  is 
a  right  which  the  nature  of  a  debt 
gives  to  a  creditor^  and  which  enti- 
tles him  to  be  preferred  before  other 
creditors.  Louis.  Code,  art.  t315d  ; 
Diet,  de  Juris,  art.  Privilege.  Domat, 
Lois  Civ.  liv.  2,  t.  1,  s.  4,  n.  1.  Cre- 
ditors of  the  same  rank  of  privileges, 
are  paid  in  concurrence,  that  is,  on 
an  equal  footing.  Privileges  may 
exist  either  in  movables,  or  im- 
movables, or  both  at  once.  They 
are  general  or  special  on  certain 
movables.  The  debts  which  are 
privileged  on  all  the  motables  in 
general^  are  the  following,  which 
are  paid  in  this  order.  1.  Funeral 
charges;  2.  Law  charges,  which 
are  such  as  are  occasioned  by  the 
prosecution  of  a  suit  before  the 
courts.  But  this  name  applies  more 
particularly  to  costs,  which  the  party 
cast  has  to  pay  to  the  party  gaining 
the  cause.  It  is  in  favour  of  these 
only  that  tbe  law  grants  the  privi- 
lege; 3.  Charges,  of  whatever  na- 
ture, occasioned  by  the  last  sickness, 
concurrently  among  those  to  whom 
they  are  due;  see  Last  Sickness. 
4.  The  wages  of  servants  for  the 
year  past,  and  so  much  as  is  due  for 
the  current  year;  5.  Supplies  of 
provisions  made  to  the  debtor  or  his 
family,  during  the  last  six  months, 
by  retail  decders,  such  as  bakers, 
butchers,  grocers;  and  during  the 
last  year  by  keepers  of  boarding 
houses  and  taverns ;  6.  The  salaries 
of  clerks,  secretaries  and  other  per- 
sons of  that  kind ;  7.  Dotal  rights, 
due  to  wives  by  their  husbands. 

The  debts  which  are  privil^d 
on  particular  tnavables^  are,  1.  The 
debt  of  a  workman  or  artizan  for  the 
price  of  his  labour,  on  the  mov- 
able which  he  has  repaired,  or 
made,  if  the  thing  continues  still 
in  his  possession ;  3.  That  debt  on 
the  pledge  which  is  in  the  creditor's 
possession  ;  3.  The  carrier's  charges 
and  acoesisory  expenses  on  the  thing 
32* 


carried ;  4.  The  price  due  on  mov- 
able e£^ts,  if  they  are  yet  in  the 
possession  of  the  purchaser ;  and  the 
like.    See  Lien, 

Creditors  have  a  privilege  on  im- 
movables^ or  real  estate  in  some 
cases,  of  which  the  following  are  in- 
stances ;  1.  The  vendor  on  the  es- 
tate by  him  sold,  for  the  payment  of 
the  price,  or  so  much  of  it  as  is  due 
whether  it  be  sold  on  or  without  a 
credit;  2.  Architects  and  under* 
takers,  bricklayers  and  other  work- 
men employed  in  constructing,  re- 
building or  repairing  houses,  build- 
ings, or  making  other  works  on  such 
houses,  buildings,  or  works  by  them 
constructed,  rebuilt  or  repaired.  3« 
Those  who  have  supplied  the  owner 
with  materials  for  the  construction 
or  repair  of  an  edifice  or  other  work, 
which  he  has  erected  or  repaired 
out  of  these  materials,  on  the  edifice 
or  other  work  constructed  or  repair- 
ed.   Louis.  Code,  art  3216. 

See  generally,  as  to  privilege, 
Louis.  Code,  tit.  21 ;  Code  Civ.  tit. 
18;  Diet,  de  Juris,  tit.  Privilege; 
Lien  ;  Last  sickness ;  Preference, 

PRIVILEGE,  nuir,  law,  is  an 
allowance  to  the  master  of  a  ship  of 
the  general  nature  with  primage,  (q. 
V.)  beiug  compensation  or  rather  a 
gratuity  customary  in  certain  trades, 
and  which  the  law  assumes  to  be  a 
fair  and  equitable  allowance,  because 
the  contract  on  both  sides  is  made 
under  the  knowledge  of  such  usage 
by  the  parties  3  Chit.  Com.  Law, 
431. 

PRIVILEGE,  rights.  This  word 
taken  in  its  active  sense  is  a  particu- 
lar law,  or  a  particular  disposition 
of  the  law,  which  grants  certain  spe« 
cial  prerogatives  to  some  persons, 
contrary  to  common  right.  In  its 
passive  sense,  it  is  the  same  preroga- 
tive  granted  by  the  same  particular 
law.  Examples  of  privilege  may  be 
found  in  all  systems  of  law ;  mem* 
hers  of  congress  and  of  the  several 
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Iqpsiatuies,  during  a  certain  time, 
parties  and  witnesses  while  attending 
court,  and  coming  to  and  returning 
from  the  same,  electors,  while  going 
to  the  election,  remaining  on  the 
ground,  or  returning  from  the  same, 
are  all  privileged  from  arrest,  except 
for  treason,  felony  or  breach  of  the 
peace. 

Privileges  from  arrest  for  civil 
cases  are  either  general  and  absolute, 
or  limited  and  qualified  as  to  time  or 
place.  1.  In  the  first  class  may  be 
mentioned  ambassadors,  and  their 
servants,  when  the  debt  or  duty  has 
been  contracted  by  the  latter  since 
they  entered  into  the  service  of  such 
ambassador ;  insolvent  debtor's  duly 
discharged  under  the  insolvent  laws ; 
in  some  places,  as  in  Pennsylvania, 
women  for  any  debt  by  them  con- 
tracted ;  and  in  general  executors 
and  administrators;  when  sued  in 
their  representative  character,  though 
they  have  been  held  to  bail.  2  Binn. 
440.  2.  In  the  latter  class  may  be 
placed,  1st,  members  of  congress ; 
this  privilege  is  strictly  personal,  and 
is  not  only  his  own,  or  that  of  his 
constituent,  but  also  that  of  the  house 
of  which  he  is  a  member,  which  every 
man  is  bound  to  know,  and  must  take 
notice  of.  Jeff.  Man.  §3,-2  Wils. 
R.  151  ;  Com.  Dig.  ParUament,  D 
17.  The  time  during  which  the  pri- 
vilege extends  includ^  all  the  period 
of  the  session  of  congress,  and  a 
reasonable  time  for  going  to,  and  re- 
turning from  the  seat  of  government. 
Jeff.  Man.  §  3 ;  Story,  Const.  §§  856 
to  862;  1  Kent,  Com.  221 ;  1  Dall. 
R.  296.  The  same  privilege  is  ex- 
tended to  the  members  of  the  differ- 
ent state  legislatures.  2dly.  Elec- 
tors under  the  constitution  and  laws 
of  the  United  States,  or  of  any  state, 
are  protected  from  arrest  for  any 
civil  cause,  or  for  any  crime  except 
treason  felony  or  a  breach  of  the 
peace,  and  eundo,  m6rando,  et  re- 
deundo,  that  is,  going  to,  staying  at, 


or  returning  from  the  election.  8dly. 
Militia  men,  while  engaged  in  the  per- 
formance of  military  duty,  under  the 
laws,  and  eundo,  m6rando  et  re- 
deundo.  4thly.  All  persons  who,  either 
necessarily  or  of  right  are  attending 
any  court  or  forum  of  justice,  whe- 
ther as  judge,  juror,  party  interested 
or  witness,  and  eundo,  m6rando  et 
redeundo.  See  6  Mass.  R.  245;  4 
Dall.  R.  329,  487  ;  2  John.  R.  294 ; 
1  South.  R.  366;  11  Mass.  R.  11 ; 
3  Cowen,  R.  381 ;  1  Pet.  C.  C.  R. 
41. 

Ambassadors  are  wholly  exempt 
from  arrest  for  civil  or  criminal  cases. 
Vide  Ambaisadar. 

See,  generally,  Bac.  Ab.  h.  t. ;  2 
Rolle's  Ab.  272 ;  2  Lilly's  Reg.  869 ; 
Brownl.  15;  13  Mass.  R.  288  ;  1 
Binn.  R.  77 ;  1  H.  Bl.  636. 

PRIVITY  OF  CONTRACT,  is 
the  relation  which  subsists  between 
two  contracting  parties.  Hamm.  on 
Part.  132.  From  the  nature  of  the 
covenant  entered  into  by  him,  a  lessee 
has  both  privity  of  contract  and  of 
estate ;  and  tliough  by  an  assignment 
of  his  lease  he  may  destroy  his  pri- 
vity of  estate,  still  the  privity  of 
contract  remains,  and  be  is  liable  on 
his  covenant  notwithstanding  the  as- 
signment. .Dougl.  458,  764 ;  Vin. 
Ab.  h.  t.    Vide  Privies. 

PRIVITY  OF  ESTATE,  is  the 
relation  which  subsists  between  a 
landlord  and  his  tenant.  It  is  a 
general  rule  that  a  termor  cannot 
transfer  the  tenancy  or  privity  of 
estate  between  himself  and  his  land- 
lord, without  the  latter's  consent: 
an  assignee,  who  comes  in  only  in 
privity  of  estate,  is  liable  only  while 
he  continues  to  be  le^l  assignee; 
that  is  while  in  possession  under  the 
assignment.  Bac*  Ab.  Covenant,  E 
4;  Woodf.  L.  &  T.  279;  Vin.  Ab- 
h.  t.    Vide  Primes. 

PRIZE,  mar.  Zuv,  war^  is  the  ap- 
prehension  and  detention  at  sea,  of 
ship  or  other  vessel,  by  authority 
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of  a  bdligerent  power,  either  with 
the  design  of  appropriating  it,  with 
the  goods  and  effects  it  contains,  or 
with  that  of  becoming  master  of  the 
whole  or  a  part  of  its  cargo.    1  Rob. 
Adm.  R.  228.    The  vessel  or  goods 
thus  taken  are  also  called  a  prize. 
Goods  taken  on  land  fron^  a  public 
enemy,  are  called  booty,  (q.  v.)  and 
the  distinction  between  a  prize  and 
a  booty  consists  in  this,  that  the  for- 
mer is  taken  at  sea  and  the  latter  on 
land.     In  order  to  vest  the  title  of 
the  prize  in  the  captors,  it  must  be 
brought  with  due  care    into  some 
convenient  port  for  adjudication  by 
a  competent  court.    The  condemna- 
tion must  be  pronounced  by  a  prize 
court  of  the  government  of  the  cap- 
tor sitting  in  the  country  of  the  cap- 
tor, or  his  ally ;  the  prize  court  of 
an  ally  cannot  condemn.    Strictly 
speaking,  as  between  the  belligerent 
parties  the  title  passes,  and  is  vested 
when  the  capture  is  complete;  and 
that  was  formerly  held  to  be  com- 
plete and   perfect  when  the  battle 
was  over,  and  the  spes  reouperandi 
was  gone.     1  Kent,  Com.  100 ;  Ab- 
bott on  Shipp.  Index,  h.\t. ;  18  Vin. 
Ab.  51 ;  8  Com.  Dig.  885 ;  2  Bro. 
Civ.  Law,  444 ;  Harr.  Dig.  Ship  and 
Shipping,  X;    Merl.  Repert.  h.  t. 
Vide  Infra  pneddia, 

PRIZE  COURT,  Engl,  law,  the 
name  of  a  court  which  has  jurisdic- 
tion of  all  captures  made  in  war  on 
the  higlv  seas.  In  England  this  is 
a  separate  branch  of  the  court  of 
admiralty,  the  other  branch  being 
called  the  instance  courty  (q.  v.)  The 
district  courts  of  the  United  States 
have  jurisdiction  both  as  instance 
and  prize  courts,  there  being  no  dis- 
tinction in  this  respect  as  in  England. 
3  Dall.  6  ;  vide  1  Gall.  R.  563 ;  Bro. 
Civ.  ^  Adm.  Law,  ch.  6  &  7;  1 
Kent,  Com.  356 ;  Mann.  Comm.  B. 
3,0.12, 

PRO.  A  Latin  preposition  signi- 
fying for.  As  to  its  efl^cts  in  con- 
tracts, vide  Plowd.  412. 


PRO  CONFESSO,  cKan.  proct. 

For  confessed.  When  the  defendant 
has  been  served  personally  with  a 
subpoena,  or  when  not  being  so  served 
has  appeared,  and  afterwards  neg- 
lects to  answer  the  matter  contain^ 
in  the  bill,  it  shall  be  taken  pro  con- 
feasoy  as  if  the  matter  were  confessed 
by  the  defendant.  Blake's  Ch.  Pr. 
80;  Newl.  Ch,  Pr.  ch.  1,  s.  12 ;  1 
Johns.  Ch.  Rep.  8.  It  may  also  be 
taken  pro  confesso  if  the  manner  is 
insufficient.  4  Vin.  Ab.  446 ;  2 
Atk.  24;  3  Ves.  209;  Harr.  Ch. 
Pr.  154.  Vide  4  Ves.  619,  and  the 
cases  there  cited. 

PRO-CURATORS  —  PRO-TU- 
TORS. Are  persons  who  act  as 
curators  or  tutors,  without  being 
lawfully  authorised.  They  are,  in 
general,  liable  to  all  the  duties  of 
curators  or  tutors,  and  are  entitled  to 
none  of  the  advantages  which  legal 
curators  or  tutors  can  claim. 

PRO  INDIVISO.  For  an  un- 
divided  part.  The  possession  or 
occupation  of  lands  or  tenements  be- 
longing to  two  or  more  persons,  and 
consequently  neither  knows  his  seve- 
ral portion  till  divided.     Bract.  I.  5. 

PRO  RATA.  According  to  the 
rate,  proportion  or  allowance.  A 
creditor  of  an  insolvent  estate,  is  to 
be  paid  pro  rata  with  creditors  of 
the  same  class. 

PRO  TANTO.  For  so  much. 
See  17  Serg.  &  Rawle,  400. 

PROBABLE.  What  has  the  ap- 
pearance  of  truth ;  what  appears  to 
be  founded  in  reason. 

PROBABLE  CAUSE.  When 
there  are  grounds  for  suspicion,  that 
a  person  has  committed  a  crime  or 
misdemeanor,  and  public  justice  and 
the  good  of  the  community  require 
that  the  matter  should  be  examined, 
there  is  said  to  be  a  probable  cause 
for  making  a  charge  against  the  ac- 
cused, however  malicious  the  inten- 
tion of  the  accuser  may  have  been. 
Cro.  Eliz.  70  ;  2  T.  R.  231.    And 
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probable  cause  will  be  presumed  till 
the  contrary  appears.  In  an  action, 
then,  for  a  malicious  prosecution,  the 
plaintiff  is  bound  to  show  total  ab- 
sence of  probable  cause,  whether  the 
original  proceedings  were  civil  or 
criminal.  5  Taunt.  560 ;  i  Camp. 
N.  P.  C.  199 ;  2  Wils.  307 ;  1  Chit. 
Pr.  48;  Hamm.  N.  P.  273,  Vide 
Malicious  prosecution  J  and  7  Cranch, 
339;  1  Mason's  R.  24;  Stewart's 
Adm.  R.  115 ;  11  Ad.  ds  El.  483 ; 
39  E.  C.  L.  R.  150 ;  24  Pick.  81 ; 
8  Watts,  240 ;  8  Wash.  C.  C.  R. 
31. 

PROBATE  OF  A  WILL,  is  the 
proof  before  an  officer  appointed  by 
law,  that  an  instrument  o&red  to  be 
recorded  is  the  act  of  the  person 
whose  last  will  and  testament  it  pur- 
ports to  be.  Upon  proof  being  so 
made,  and  security  being  given  when 
the  laws  of  the  state  require  such 
security,  the  officer  grants  to  the 
executors  or  administrators  cum  tes- 
tamento  annexe,  when  there  are  no 
executors,  letters  testamentary,  or  of 
administration.  The  officer  who 
takes  such  probate  is  variously  de- 
nominated, in  some  states  he  is  called 
judge  of  probate,  in  others,  register, 
and  surrogate  in  others.  Yide  11 
Vin.  Ab.  58;  12  Vin.  Ab.  126;  2 
Supp.  to  Ves.  jr.  227  ;  1  Salk.  302 ; 
1  Phil.  Ev.  298  ;  1  Stark.  Ev.  231, 
note,  and  the  cases  cited  in  the  note, 
and  also,  12  John.  R.  192  ;  14  John. 
R.  407 ;  1  Edw.  R.  266 ;  5  Rawle, 
R.  80 ;  1  N.&  McC.  326 ;  1  Leigh, 
R.  287 ;  Penn.  R.  42 ;  1  Pick.  R. 
114;  1  Gallis.  R.  662,  as  to  the 
effect  of  a  probate  on  real  and  per- 
sonal property.  In  England,  the 
ecclesiastical  courts,  which  take  the 
probate  of  wills,  have  no  jurisdiction 
of  devises  of  land.  In  a  trial  at 
common  law,  therefore,  the  original 
will  must  be  produced,  and  the  prb- 
bate  of  a  will  is  no  evidence.  This 
rtile  has  been  somewhat  changed  in 
some  of  the  states.    In  New  York  it 


has  been  adopted,  but  provision  is 
made  for  perpetuating  the  evidence 
of  a  will.  12  John.  Rep.  192 ;  14 
John.  R.  407.  In  Massachusetts, 
Connecticut,  North  Carolina,  and  Mi- 
chigan, the  probate  is  conclusive  of 
its  validity,  and  a  will  cannot  be  used 
in  evidence  till  proved.  1  Pick.  R. 
1 14 ;  1  Gallis.  R.  622  ;  1  Mich.  Rev. 
Stat.  275.  In  Pennsylvania,  the  pro- 
bate is  not  conclusive  as  to  lands,  and, 
although  not  allowed  by  the  Register's 
court,  it  may  be  read  in  evidence. 
5  Rawle's  R.  80.  In  North  Carolina, 
the  will  must  be  proved  de  novo  in 
the  court  of  common  pleas,  though 
allowed  by  the  ordinary.  1  Nott  & 
McCord,  326.  In  New  Jersey,  pro- 
bate  is  necessary,  but  it  is  not  con- 
clusive. Penn.  R.  42.  The  probate 
is  a  judicial  act,  and  while  unim- 
peached,  authorises  debtors  of  the 
deceased  in  paying  the  debts  they 
owed  him,  to  the  executors,  although 
the  will  may  have  been  forged.  3  T. 
R.  125 ;  see  8  East,  Rep.  187.  Yide 
Letters  teitamentary. 

PROBATION.  Is  the  evidence 
which  proves  a  thing.  It  is  either  by 
record,  writing,  the  party's  own  oath, 
or  the  testimony  of  witnesses.  Proof, 
(q.  V.)  It  also  signifies  the  time  of  a 
novitiate ;  a  trial.     Nov.  5. 

PROBATOR.  Ancient  Engluh 
law.  Strictly  meant  an  accomplice 
in  felony,  who  to  save  himself  con- 
fessed the  fact,  and  charged  or  ac- 
cused any  other  as  principal  or 
accessary,  against  whom  he  was 
bound  to  make  good  his  charge.  It 
also  signified  an  approver,  or  one 
who  undertakes  to  prove  a  crime 
charged  upon  another.  Jacob's  Law 
Diet.  h.  t 

PROBATORY  TERM.  In  the 
British  courts  of  admiralty,  after  the 
issue  is  formed  between  the  parties,  a 
time  for  taking  the  testimony  is  as- 
signed, this  is  called  a  probatory 
term.  This  term  is  common  to  both 
parties,  and  either  party  may  exa* 
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iniiie  his  witnesses.  When  good 
cause  is  shown  the  term  will  be  en- 
larged.  2  Bro.  Civ.  and  Adm.  Law, 
418;  Dunl.  Pr.  217. 

PROG£D£NDO»  in  practice,  is 
a  writ  which  issues  where  an  action 
is  removed  from  an  inferior  to  a 
superior  jurisdiction  by  habeat  car- 
pus, certiorari  or  writ  of  privilege, 
and  it  does  not  appear  to  such  supe- 
rior court  that  the  suggestion  upon 
which  the  cause  has  been  removed, 
is  sufficiently  proved  ;  in  which  case 
the  superior  court  by  this  writ  re- 
mits the  cause  to  the  court  from 
whence  it  came,  commanding  the 
inferior  court  to  proceed  to  the  final 
hearing  and  determination  of  the 
same.  See  I  Chit.  R.  575;  2  Bl. 
R.  1060 ;  1  Str.  R,  627  ;  6  T.  R. 
365;  4  B.  &  A.  535 ;  16  East,  R. 
387. 

PROCES  VERBAL,  French 
law,  is  a  true  relation  in  writing  in 
due  form  of  law  of  what  has  been 
done  and  said  verbally  in  the  pie- 
sence  of  a  public  officer,  and  what 
he  himself  does  upon  the  occasion. 
It  is  a  species  of  inquisition  of  office. 

The  proems  verbal  should  be  dated, 
contain  the  name,  qualities,  and  resi- 
dence of  the  public  functionary  who 
makes  it ;  the  cause  of  complaint,  the 
existence  of  the  crime,  and  what  it  is, 
(when  its  object  is  of  a  criminal,) 
point  its  nature,  the  time,  the  place, 
the  circumstances,  state  the  proofs 
and  presumptions,  describe  the  place, 
in  a  word,  every  thing  calculated  to 
ascertain  the  truth.  It  must  be  sign- 
ed by  the  officer.    Dall.  Diet.  h.  t. 

PROCESS,  practice,  is  so  deno- 
minated because  it  proceeds  or  issues 
forth  in  order  to  bring  the  defendant 
into  court,  to  answer  the  charge  pre- 
ferred against  him,  and  signifies  the 
writ  or  judicial  means  by  which  be 
is  brought  to  answer.  In  the  Eng- 
lish law  process  in  civil  causes  is 
called  original  process,  when  it  is 
founded  upon  the  original  writ ;  and 


also  to  distinguish  it  from  mesne  or 
intermediate  process,  which  issues 
pending  the  suit,  upon  some  collateral 
interlocutory  matter,  as,  to  summon 
juries,  witnesses,  and  the  like ;  mesne 
process  is  also  sometimes  put  in  con- 
tradistinction to  Jinal  process,  or 
process  of  execution;  and  then  it 
signifies  all  psocess  which  intervenes 
between  the  beginning  and  end  of  a 
suit.  8  Bl.  Com.  279.  In  criminal 
cases  that  proceeding  which  is  called 
a  warrant,  before  the  finding  of  the 
bill,  is  termed  process  when  issued 
afier  the  indictment  has  been  found 
by  the  jury.  Vide  4  Bl.  Com.  319 ; 
Dalt.  J.  c.  193;  Com.  Dig.  Process, 
A  1  ;  Burn's  Dig.  Process ;  Wil- 
liams, J.,  Process ;  1  Chit.  Cr.  Law, 
338 ;  17  Vin,  Ab.  585.  The  word 
process  in  the  12th  section  of  the 
5th  article  of  the  constitution  of 
Pennsylvania,  which  provides  that 
"the  style  of  all  process  shall  be  The 
Commonwealth  of  Pennsylvania,^^ 
was  intended  to  refer  to  such  writs 
only  as  should  become  necessary  to 
be  issued  in  the  course  of  the  exer- 
cise of  that  judicial  power  which  is 
established  and  provided  for  in  the 
article  of  the  constitution,  and  forms 
exclusively  the  subject-matter  of  it. 
3  Penns.  R.  99. 

PROCESS,  rights.  The  means 
or  method  of  accomplishing  a  thing. 
It  has  been  said  that  the  word  manu- 
facture, (q.  V.)  in  the  patent  laws, 
may,  perhaps  extend  to  a  new  pro- 
cess, to  be  carried  on  by  known  im- 
plements, or  elements,  acting  upon 
known  substances,  and  ultimately 
producing  some  other  known  sub- 
stance, but  producing  it  in  a  cheaper 
or  more  expeditious  manner,  or  of  a 
better  and  more  useful  kind.  2  B. 
&  Aid.  349.  See  Perpigna,  Manuel 
des  Inventeurs,  &c.,  c.  1,  s.  5,  §  1, 
p.  22,  4th  ed. ;  Manufacture ;  Me* 
thod. 

PROCESS,  MESNE,  in  practice; 
by  this  term  is  generally  understood 
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any  writ  issued  in  the  coorae  of  a 
suit  between  the  original  prooess  and 
execution.  By  this  term  is  also 
meant  the  writ  or  proceedings  in  an 
action  to  summon  or  bring  the  defen- 
dant into  court,  or  compel  him  to  ap- 
pear or  put  in  bail,  and  then  to  hear 
and  answer  the  plaintiff's  claim.  3 
Chit.  Pr.  140. 

PROCESSIONING.  A  term  used 
in  Tennessee  to  signify  the  manner 
of  ascertaining  the  boundaries  of  land, 
as  provided  for  by  the  laws  of  that 
state.  Carr.  &  Nich.  Comp.  of  Stat, 
of  Tenn.  348. 

PROCHEIN.  Next.  This  word 
is  frequently  used  in  composition; 
as,  procbein  amy,  prochein  cousin, 
and  the  like.     Co.  Lit.  10. 

PROCHEIN  AMY,  more  cor- 
rectly  prochain  ami.  Neit  fnend. 
He  who,  without  being  appointed 
guardian,  sues  in  the  name  of  an 
infant  for  the  recovery  of  the  rights 
of  the  latter,  or  does  such  other  acts 
as  are  authorised  by  law;  as,  in 
Pennsylvania,  to  bind  the  infant  ap- 
prentice. 3Serg.  &  Rawle,  173 ;  1 
Ashm.  Rep*  27.  For  some  of  the 
rules  with  respect  to  the  liability  or 
protection  of  a  prochein  amy,  see  4 
Madd.  461;  2  Str«  709;  3  Madd. 
468 ;  1  Dick.  346 ;  1  Atk.  670 ; 
Mosely,  47,  85;  1  Ves*  jr.  409;  10 
Ves.  184;  7  Ves.  425;  Edw.  on 
Parties,  182  to  204.. 

PROCLAMATION,  emdenee,  the 
act  of  causing  some  state  matters 
to  be  published  or  made  generally 
known.  A  written  or  printed  docu- 
ment in  which  are  contained  such 
matters,  issued  by  proper  authority ; 
as  the  president's  proclamation,  the 
governor's,  the  mayor's  proclama- 
tion. The  word  proclamation  is  also 
used  to  express  the  public  nomination 
made  of  any  one  to  a  high  office; 
as,  such  a  prince  was  proclaimed 
emperor.  The  president's  procla- 
mation has  not  the  force  of  law, 
unless  when  authorised  by  congress ; 


as  if  congress  were  to  pass  an  act, 
which  should  take  effect  upon  the 
happening  of  a  contingent  event, 
which  was  to  be  declared  by  llie 
president  by  proclamation  to  have 
happened:  in  this  case  the  procla- 
mation would  give  the  act  the  force 
of  law,  which,  till  then,  it  wanted. 
How  far  a  proclamation  is  evidence 
offsets,  see  Bac.  Ab.  Bv.  F;  Dougl. 
694,  n.;  B.  N.  P.  226;  12  Mod. 
216;  8  State  Tr.  212;  4  M.  &  S. 
546 ;  2  Camp.  Rep.  44 ;  Dane's  Ab. 
ch.  97,  a.  2,  3  and  4 ;  1  Scam.  R. 
577  ;  Bro.  h.  t. 

PROCLAMATION,  praedce,  is 
the  declaration  made  by  the  cryer, 
by  authority  of  the  court,  that  some- 
thing is  about  to  be  done.  It  usually 
commences  with  the  French  word 
Oyezy  do  you  hear^  in  order  to  at- 
tract attention;  it  is  particulariy 
used  on  the  meeting  or  opening  of 
the  court,  and  at  its  adjournment ;  it 
is  also  frequently  employed  to  dis- 
charge persons  who  have  been  ac- 
cused of  crimes  or  misdemeanors. 

PROCLAMATION  OF  EXI- 
GENTS, Engl,  lav}.^  On  awarding 
an  exigent,  in  order  to  outlawry,  a 
writ  of  proclamation  issues  to  the 
sheriff  of  the  county  where  the  party 
dwells,  to  make  three  proclamations 
for  the  defendant  to  yie^d  himself,  or 
be  outlawed. 

PROCLAMATION  OF  REBEL- 
LION,  Engl.  law.  When  a  party 
neglects  to  appear  upon  a  gubpoema^ 
or  an  attachment  in  the  chancery,  a 
writ  bearing  this  name  issues,  and  if 
he  does  not  surrender  himself  by  the 
the  day  assigned,  he  is  reputed  and 
declared  a  rebel. 

PROCREATION,  is  the  genera- 
tion of  children ;  it  is  an  act  autho- 
rised by  the  law  of  nature:  one  of 
the  principal  ends  of  marriage  is  the 
procreation  of  children.  Inst  tit«  2, 
in  pr. 

PROCTOR,  is  one  appointed  to 
represent  in  judgment  the  party  who 
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empowers  bim,  by  wriHog  under  his 
hand  called  a  ffroxy.  The  term  is 
used  chiefly  in  the  courts  of  civil 
and  ecclesiastical  law.  The  proctor 
is  somewhat  similar  to  the  attorney. 
Ay).  Parerg.  421. 

PROCURATION,  cinil  law,  is 
the  act  by  which  one  person  gives 
power  to  another  to  act  in  his  place, 
as  he  could  do  himself.  A  letter  of 
attorney.  Procurations  are  either 
express  or  implied ;  an  express  pro* 
curation  is  one  made  by  the  express 
consent  of  the  parties ;  the  implied  or 
tacit  takes  place  when  an  individual 
sees  another  managing  his  affairs, 
and  does  not  interfere  to  prevent  it. 
Dig.  17,  1,  6,  2;  Id.  50,  17,  60; 
Code  7,  32,  2.  Procurations  are 
also  divided  into  those  which  contain 
absolute  power,  or  a  general  author- 
ity, and  those  which  give  only  a  lim- 
ited power.  Dig.  8,  3,  58 ;  Id.  17, 
1,  60,  4.  The  procurations  are  end- 
ed in  three  ways :  first,  by  the  revo- 
cation of  the  authority ;  secondly,  by 
the  death  of  one  of  the  parties ;  third- 
ly, by  the  renunciation  of  the  manda- 
tory, when  it  is  made  in  proper  time 
and  place,  and  it  can  be  done  with- 
out injury  to  the  person  who  gave  it. 
Inst.  3,  27;  Dig.  17,  1 ;  Code,  4, 
35;  and  see  Authority;  Letter  of 
Attorney;  Mandate, 

PROCURATIONS,  eccle9.  law, 
are  certain  sums  of  money  which 
parish  priests  pay  yearly  to  the 
bishops  or  archdeacons  ratione  visi" 
tationie,  x  3,  39,  '25 ;  Ayl.  Parerg. 
429;  17  Vin.  Ab.  h.  t.,  p.  544. 

PROCURATOR,  ciml  law.  A 
proctor ;  a  person  who  acts  for  ano- 
ther by  virtue  of  a  procuration.  Pro- 
curator  esl,  qui  aiiena  negotia  man' 
data  Domim  administrat.  Dig.  3, 
3,1.     Vide  Attorney;  Avthority. 

PROCURATORfUM,  the  proxy 
or  instrument  by  which  a  proctor  is 
constituted  and  appointed. 

PRODIGAL,  civil  law,  persons. 
Prodigals  were  pereons  who,  though 


of  fell  age,  were  incapable  of  manag- 
ing their  affiiirs,  and  of  the  obliga- 
tions which  attended  them,  in  con- 
sequence of  their  bad  conduct,  and 
for  whom  a  curator  was  therefore 
appointed.  In  Pennsyhraaia,  by  act 
of  assembly,  a  habitual  drunkard  is 
deprived  of  the  management  of  his 
affairs,  when  he  wastes  his  property, 
and  his  estate  is  placed  in  the  hands 
of  a  committee. 

PRODITORY,  treasonably.  This 
is  a  technical  word  formerly  used  in 
indictments  for  treason,  when  they 
were  written  in  Latin. 

PRODUCENT.  He  who  pro- 
duces  a  witness  to  be  examined.  The 
term  is  used  in  the  ecclesiastical 
courts. 

PROPANE.  What  has  not  been 
consecrated.  By  a  profane  place  is 
understood  one  which  is  neither  sa- 
cred, nor  sanctified,  nor  religious. 
Dig.  1 1 ,  7,  2,  4.    Vide  Things. 

PROFANENESS  or  PROFAN- 
ITY, crim,  law.  A  disrespect  to  the 
name  of  God,  or  his  divine  provi- 
dence. Tliis  is  variously  punished  by 
statute  in  the  several  states. 

PROFECTITIUS,  civil  law,— 
What  descends  to  us  from  our  ascen- 
dants.    Dig.  2^,  3,  5. 

PROFERT  IN  CURIA,  plead. 
Produces  in  court.  When  the  plain- 
tiff declares  on  a  deed,  or  the  defend* 
ant  pleads  a  deed,  and  makes  title 
under  it,  he  must  do  it  with  a  profert 
in  tftrrtd,  by  declaring  that  he ''  brings 
here  into  court,  the  said  writing  obli- 
gatory," or  other  deed.  The  object 
of  this  is  to  enable  the  court  to  in- 
spect the  instrument  pleaded,  the  con- 
struction and  legal  efiect  of  which  is 
matter  of  law,  and  to  entitle  the  ad- 
verse party  to  oyer  of  it,  10  Co.  92,  b. ; 
1  Chitt.  PI.  414;  1  Archb.  Pr.  164 ; 
but  one  who  pleads  a  deed  of  any 
kind,  without  making  Htle  under  it, 
is  not  bound  to  make  profert  of  it. 
Gould  on  Pi.  ch.  7,  part  2,  §  47.  To 
the  above  rule  that  he  who  declares 
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on,  or  pleads  a  deed,  and  makes  title 
under  it,  must  make  profert  of  it, 
there  are  several  exceptions,  all  of 
which  are  founded  on  the  pleader's 
actual  or  presumed  inability  to  pro- 
duce the  instrument.  A  stranger  to 
a  deed,  therefore,  may  in  general 
plead  it,  and  make  title  under  it,  with- 
out profert.  Com.  Dig.  Pleader,  O 
8 ;  Cro.  Jac.  217 ;  Cro.  Car.  441  ; 
Carth.  316.  Also  he  who  claims  title 
by  operation  of  law,  under  a  deed  to 
another,  may  plead  the  deed  without 
profert.  Co.  Litt.  2*25 ;  Bac.  Abr. 
Pleas,  I  12  ;  5  Co.  75.  When  the 
deed  is  in  the  hands  of  the  opposite 
party,  or  destroyed  by  him,  no  pro- 
fert need  be  made ;  or  when  it  has 
been  lost  or  destroyed  by  time  or 
casualty.  In  all  thesd,  to  excuse 
the  want  of  a  profert,  the  special 
> facts  which  bring  the  case  within 
the  exception,  should  be  alleged  in 
the  party's  pleadings.  Vide  Gould, 
PI.  ch.  8,  part  2 ;  Lawes's  PI.  96 ; 
1  Saund.  9,  a,  note. 

PROFESSION.  This  word  has 
several  significations.  1.  It  is  a  pub- 
lic declaration  respecting  something. 
Code,  10,  41,  6;— 2.  It  is  a  state, 
art,  or  mystery ;  as,  the  legal  profes- 
sion. Dig.  1,  18,  6,  4.  Domat,  Dr. 
Pub.  I.  1,  t.  9,  s.  1,  n.  7. — 3.  In  the 
ecclesiastical  law,  it  is  the  act  of  en- 
tering into  a  religious  order.  See 
17  Vin.  Ab.  646. 

PROFITS.  In  general,  by  this 
term  is  understood  the  benefit  which 
a  man  derives  from  a  thing.  It  is 
more  particularly  applied  to  such 
benefit  as  arises  from  his  labour  and 
skill.  It  has,  however,  several  other 
meanings.  1.  Under  the  term  pro- 
fits, is  comprehended  the  produce  of 
the  soil,  whether  it  arise  above  or 
below  the  surface ;  as  herbage,  wood, 
turf,  coals,  minerals,  stones,  also  fish 
in  a  pond  or  running  water.  Profits 
are  divided  into  profits  a  prendre,  or 
those  taken  and  ejoyed  by  the  mere 
act  of  the  proprietor  himself  f  and 


profits  a  rendre^  namely  such  as  are 
received  at  the  hands  of,  and  rrader- 
ed  by  another.  Ham.  N.  P.  172.— 
2.  When  land  is  devised  to  pay  debts 
and  legacies  out  of  rents  and  profits, 
the  land  may  be  sold ;  otherwise,  if 
out  of  the  annual  rents  and  profits. 

1  Vem.  104,  ca.  90 — 3.  The  natu- 
ral  meaning  of  raising  by  rents  and 
profits,  is  by  the  yearly  profits  ;  but 
to  prevent  an  inconvenience  the  word 
profits  has,  in  some  particular  instan- 
ces, been  extended  to  any  profits  the 
land  will  yield,  either  by  sale  or 
mortgage;  1  Ch.  Ca.  176;  2  Ch. 
Ca.  205 ;  2  Vern.  420  ;  1  P.  Wms. 
468 ;  Pre.  Ch.  686 ;  2  P.  Wms.  19  ; 

2  Ves.  Jr.  481,  n. ;  2  Bro.  Par.  Cas. 
418 ;  1  Atk.  606  ;  lb.  660  ;  2  Atk. 
368,  where  cases  on  raising  portions 
in  the  life  of  parents  and  to  the  preju- 
dice of  the  remainder-man  are  consi- 
dered ;  and  vide  Powell  on  Mort.  90 
et  seq.  But  in  no  case  where  there 
are  subsequent  restraining  words,  has 
the  word  profit  been  extended.  Pre. 
Ch.  686,  note,  and  the  cases  cited 
there  ;  1  Atk.  606 ;  2  Atk.  106.— 4. 
A  devise  of  profits  is  even  considered, 
at  law  and  in  eqpity,  a  devise  of  the 
land  itself.  1  Atk.  606 ;  1  Ves.  171  ; 
etvide  1  Ves..  42;  2  Atk.  368;  1 
Bro.  Ch.  R.  310  ;  9  Mass.  R.  372 ; 
1  Pick.  R.  224 ;  2  Pick.  R.  426 ;  4 
Pick.  R.  20:i — 6.  Where  an  assign- 
ment of  rents  and  profits  recites  the 
intention  of  the  parties  then  to  make 
a  security  for  money  borrowed,  and 
there  is  a  covenant  for  further  assu- 
rance, this  amounts  to  an  equitable 
lien,  and  would  entitle  the  assignee  to 
insist  upon  a  mortgage.    2  Cox,  233 ; 

5.  C.  1  Ves.  Jr.  162;  see  also  3  Bro. 
C.  C.  638 ;  S.  C.  1  Ves.  Jr.  477.— 

6.  Much  doubt  has  ariseif  upon  the 
question,  whether  the  profit  expected 
to  arise  upon  maritime  commerce  be 
a  proper  subject  of  insurance*  1 
Marsh,  on  Ins.  94.  In  some*  coun- 
tries, as  Holland  and  France,  Code 
de  Com.  347,  it  is  illegal  to  insure 
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profits ;  but  in  Eogland,  profits  ex- 
pected to  arise  from  a  cargo  of  goods 
may  be  iosured.  1  Mar^.  on  Ins. 
97.^^7.  Personal  representatives  and 
trustees  are  generally  bound  to  ac- 
count for  all  the  profits  they  make 
out  of  the  assets  entrusted  to  them. 
See  Toll.  Ex.  486 ;  1  Serg.  &  Rawle, 
245  ;  IT.  R.  295 ;  1  M.  dz;  S.  412  ; 
Supp.  to  Ves.  Jr.,  Notes  to  Wilkin- 
son V.  Strafford,  1  Yes.  Jr.  32;  Pa- 
ley  on  Agency,  48,  9. — 8.  In  cases 
of  breach  of  contract,  the  plaintiff 
cannot  in  general  recover  damages 
for  the  profits  he  might  have  made. 
1  Pet.  R.  85,  94 ;  S.  C.  3  W.  C.  C. 
R.  184;  1  Pet.  R.  172;  see  abo  1 
Yeates,  36 ;  11  Serg.  ^  Rawle,  445. 
— 9.  It  is  a  general  rule  that  any 
participation  in  the  profits  of  a  trade 
or  business,  makes  a  person  receiv 
ing  such  profits  responsible  as  a 
partner.  Gow  on  Part. ;  6  Serg.  6i 
Rawle,  259 ;  1  Com.  on  Ck)ntr.  287 
to  293.  See  generally  on  this  sub- 
ject, 3  W.  C.  C.  R.  110;  15  Serg. 
&  Rawle,  137;  Chit,  on  Coutr. 
67.  When  there  are  no  stipula- 
tions to  the  contrary,  the  profits  are 
to  be  enjoyed,  and  the  losses  borne  by 
all  the  partners  in  equal  proportions. 
Wats.  Parn.  59,  60 ;  Colly.  Partn. 
105;  6  Wend.  263;  Story,  Partn. 
§  24 ;  7  Biigh,  R.  432 ;  Wilson  and 
Shaw,  16.-«-10.  A  purchaser  is  enti- 
tled to  the  profits  of  the  estate  from 
the  time  fixed  upon  for  completing  the 
contract,  whether  he  does  or  does 
not  take  possession  of  the  estate. 
Sugd.  on  Vend.  353.  See  6  Ves.  Jr. 
143,  352. 

Profits  among  merchants  are  di- 
vided into  gross  profits  and  net  pro- 
fits.  The  former  are  the  profits  with- 
out any  deduction  for  losses ;  the  lat- 
ter are  the  same  profits,  after  having 
deducted  all  the  losses.  Story,  Partn. 
§34. 

PROGRESSION,  is  that  state  of 
a  business  which  is  neither  the  com- 
mencement nor  the  end.    Some  act 
Vol.  II. — 33. 


done  after  the  matter  has  commenced 
and  before  it  is  completed.  Plowd. 
343.  Vide  dmsvmnuOion  ;  Incep' 
tioH* 

PROHIBITION,  practice,  is  the 
name  of  a  writ  issued  by  a  superior 
court,  directed  to  the  judge  and  par- 
ties of  a  suit  in  an  inferior  court, 
commanding  them  to  cease  from  the 
prosecution  of  the  same,  upon  a  sug- 
gestion that  the  cause  originally,  or 
some  collateral  matter  arising  therein, 
does  not  belong  to  that  jurisdiction, 
but  to  the  cognizance  of  some  other 
court.  3  Bl.  Com.  112;  Com.  Dig. 
h.  t. ;  Bac.  Ab.  h.  t. ;  Saund.  Index, 
h.  t. ;  Vin.  Ab.  h.  t. ;  2  Sell.  Pr. 
308  ;  Ayliffe's  Parerg.  434 ;  2  Hen. 
Bl.  533.  The  writ  of  prohibition 
also  be  issued  when,  having  ju- 


risdiction)  the  court  has  attempted  to 
proceed  by  rules  differing  from  those 
which  ought  to  be  observed.  Bull. 
N.  P.  219  ;  or  when  by  the  exercise 
of  its  jurisdiction,  the  inferior  court 
would  defeat  a  legal  right.  2  Chit. 
Pr.  355. 

PROJET.  In  international  law, 
the  draft  of  a  proposed  treaty  or  con- 
vention is  called  a  projet 

PROLES.  Progeny;  such  issue 
as  proceeds  from  a  lawful  marriage ; 
and,  in  its  enlarged  sense,  it  signifies 
any  children. 

PROLICIDE,  med.jur%sp.  Me- 
dical  jurists  have  employed  this  word 
to  designate  the  destruction  of  the 
human  offspring,  and  divided  the 
subject  into  foBticide,  (q.  v.)  or  the 
destruction  of  the  foetus  in  utero; 
and  infa;nticide,{q>  v.)  or  the  destruc- 
tion of  the  new  born  infant.  Ryan, 
Med.  Jur.137.    - 

PROLOCUTOR.  In  the  ecclesi- 
astical law,  signifies  a  president  or 
chairman  of  a  convocation. 
•  PROLONGATION.  Time  added 
to  the  duration  of  something.  When 
the  time  is  lengthened  during  which 
a  party  is  to  perform  a  contract,  the 
sureties  of  such  a  party  are  in  gene- 
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ral  discharged,  unless  the  sureties 
consent  to  such  prolongation.  See 
Giving  time.  In  the  civil  law  the 
prolongation  of  time  to  the  principal 
did  not  discharge  the  surety.  Dig. 
2,  14,  27  ;  Id.  12,  1,  40. 

PROMISB,  contr,y  is  an  engage- 
ment which  the  promisor  contracts 
towards  another  to  perform  or  do 
something  to  the  advantage  of  the 
latter.  When  a  promise  is  reduced 
to  the  form  of  a  written  agreement 
under  seal,  it  is  called  a  covenant. 
In  order  to  be  binding  on  the  pro- 
misor, the  promise  must  be  made 
upon  a  sufficient  consideration ;  when 
made  without  consideration,  however 
it  may  be  binding  in  foro  conscien- 
ti€ty  it  is  not  obligatory  in  law,  being 
nudum  pactum,  Rutherf.  Inst.  65 ; 
18  Eng.  C.  L.  Rep.  180,  note  (a) ; 
Merl.  Rep.  h.  t.  When  a  promise  is 
made,  all  that  is  said  at  the  time,  in 
relation  to  it,  must  be  considered;  if, 
therefore,  a  man  promise  to  pay  all 
he  owes,  accompanied  by  a  denial 
that  he  owes  any  thing,  no  action 
will  lie  to  enforce  such  a  promise. 
15  Wend.  187.  And  when  the 
promise  is  conditional,  the  condition 
must  be  performed  before  it  becomes 
of  binding  force.  7  John.  36  ;  vide 
Condition,  Promises  are  express  or 
implied.  Vide  Undertakings  and  5 
East,  17 ;  2  Leon.  224,  5 ;  4  B.  & 
A.  595. 

PROMISE  OF  MARRIAGE,  is 
a  contract  mutually  entered  into  by  a 
man  and  a  woman  capable  of  con- 
tracting matrimony,  that  they  will 
marry  each  other.  When  one  of  the 
contracting  parties  violates  his  or  her 
promise  to  the  other,  the  latter  may 
support  an  action  against  the  former 
for  damages,  which  are  sometimes 
very  liberally  given.  To  entitle  the 
plaintiff  to  recover  damages,  however, 
the  defendant  must  not  have  been 
incapable  of  making  the  contract  at 
the  time,  and  such  incapacity  known 
to  the  opposite  party ;  as,  if  a  mar- 


ried man  were  to  promise  to  marry  a 
woman,  and  he  afterwards  refused  to 
do  so.  The  canon  law  punished 
these  breaches  of  promises  by  eccle- 
siastical censures.  According  to  the 
ancient  jurisprudence  of  France,  dam* 
ages  could  have  been  recovered  for 
the  inexecution  of  this  engagement, 
and  cases  are  reported  which  show 
a  considerable  liberality  on  this  sub- 
ject. M.  Maynon,  counseller  in  the 
parliament  of  Paris,  was  condemned 
to  sixty  thousand  livres  damages ; 
and  a  M.  Hebert  to  fourteen  thousand 
livres.  D'Hericourt,  Lois  Ecclesias- 
tiques,  titre  du  Mariage,art.  1,  n.  13. 
By  the  modern  law  of  France,  dam- 
ages may  be  recovered  for  the  viola- 
tion of  this  contract.  In  Germany 
and  Holland  damages  may  also  be 
recovered.  Voet,  in  Pandectas,  tit. 
de  sponsalibus,  n.  12;  Huberus,  in 
Pandectas,  eod.  tit.  n.  19.  And  the 
Prussian  code  regulates  the  amount 
of  dtimages  to  be  paid  under  a  variety 
of  circumstances.  Part  1,  b.  2,  tit. 
2.  Vide  2  Chit.  Pr.  52  ;  Rose.  Civ. 
Ev.  193 ;  2  Carr.  &  P.  631 ;  4  Esp. 
R.  258;  1  C.  &  P.  350;  Holt,  R. 
151 ;  S.  C.  8  E.  C.  L.  R.  57. 

PROMISES,  evidence.  When  a 
defendant  has  been  arrested,  he  is 
frequently  induced  to  make  confes- 
sions in  consequence  of  promises 
made  to  him,  that  if  he  will  tell  the 
truth,  he  will  be  either  discharged  or 
favoured :  in  such  a  case  evidence  of 
the  confession  cannot  be  received, 
because  being  obtained  by  the  flattery 
of  hope,  it  comes  in  so  questionable 
a  shape,  when  it  is  to  be  considered 
evidence  of  guilt,  that  no  credit  ought 
to  be  given  to  it ;  1  Leach,  263  ;  this 
is  the  principle,  but  what  amounts  to 
a  promise  is  not  so  easily  defined. 
Vide  Confession. 

PROMISSORY  NOTE,  con-^ 
tractSj  is  a  written  promise  to  pay  a 
certain  sum  of  money,  at  a  future 
time,  unconditionally.  In  its  form  it 
usually  contains  a  promise  to  pay,  at 


Digitized  by 


Google 


PRO 


PRO 


379 


a  time  therein  expressed,  a  sum  of 
money  to  a  certain  person  therein 
named,  or  to  his  order,  for  value  re- 
ceived.    It  is  dated  and  signed  by  the 
maker.     It  is  never  under  seal*     He 
who  makes  the  promise  is  called  the 
maker,  and  he  to  whom  it  is  made  is 
the  payee.    Bayley  on  Bills,  1 ;  8 
Kent,  Com.  46.  Although  a  promisso- 
ry note,  in  its  original  shape,  it  bears 
no  resemblance  to  a  bill  of  exchange ; 
yet,  when  indorsed,  it  is  exactly  sim- 
ilar to  one ;  for  then  it  is  an  order 
by  the  indorser  of  the  note  upon  the 
maker  to  pay  to  the  indorsee.    The 
indorser  is  as  it  were  the  drawer; 
the  maker,  the  acceptor;    and  the 
indorsee,  the  payee.    4  Burr.  669 ; 
4  T.  R.  148  ;  Burr.  1224.     Most  of 
the  rules  applicable  to  bills  of  ex- 
change, equally    afiect    promissory 
notes.     No  particular  form  is  requi- 
site to  these  instruments ;  a  promise 
to  deliver  the  money,  or  to  be  ac- 
countable for  it,  or  that  the  payee 
shall  have  it,  is  sufficient.    Chit,  on 
Bills,  63,  54.     There  are  two  princi- 
pal qualities  essential  to  the  validity 
of  a  note ;  first,  that  it  be  payable  at 
all  events,  not  dependent  on  any  con- 
tingency, nor  payable  out  of  any 
particular  fund ;  and,  secondly,  it  is 
required  that  it  be  for  the  payment 
of  money  only,  10  Serg.  &  Rawle, 
94;  4  Watts,  R.  400;  11  Verm.  R. 
268 ;  and  not  in  bank  notes,  though 
it  has  been  held  diflferently  in  the 
state  of  New  York.  9  Johns.  R.  120 ; 
19  Johns.  R.  144.    A  promissory 
note  payable  to  order  or  bearer  pass- 
es by  indorsement,  and  although  a 
chose  in  action,  the  holder  may  bring 
suit  on  it  in  his  own  name.  Although 
a  simple  contract,  a  sufficient  con- 
sideration is  implied  from  the  nature 
of  the  instrument.  Vide  6  Com.  Dig. 
133,  n.,  151,  472;  Smith  on  Merc. 
Law,  B.  3,  c.  1 ;  4  B.  &  Cr.  235 ; 
7  D.  P.  C.  599;  8  D.  P.  C.  441. 
Vide  Bank  note;  Note;  Ae-tMua- 
hle  naU. 


PROMOTERS.  In  the  English 
law,  are  those  who  in  popular  or  pe- 
nal actions  prosecute  in  their  own 
names  and  the  king's,  having  part  of 
the  fines  and  penalties. 

PROMULGATION  is  the  order 
given  to  cause  a  law  to  be  executed, 
and  to  make  it  public ;  it  dififers  from 
publication,  (q.  v.)  1  BI.  Com.  45  ; 
Stat.  6  H.  6,  c.  4. 

PROMUTUUM,  civil  law,  is  a 
quasi  contract,  by  which  he  who  re- 
ceives a  certain  sum  of  money,  or  a 
certain  quantity  of  fungible  things, 
which  have  been  paid  to  him  through 
mistake,  contracts  towards  the  payer 
the  obligation  of  returning  him  as 
much.  Poth.  De  I'Usure,  3eme  part, 
s.  1,  a.  1.  This  contract  is  called 
promutuutn  because  it  has  much  re- 
semblance to  that  of  mvtuum,  (q.  v.) 
This  resemblance  consists,  1st,  that 
in  both  a  sum  of  money  or  some 
fungible  things  are  required ;  2d, 
that  in  both  there  must  be  a  transfer 
of  the  property  in  the  thing ;  3d,  that 
in  both  there  must  be  returned  the 
same  amount  or  quantity  of  the  thing 
received.  Poth.  h.  t.  n.  133.  But 
though  there  is  this  general  resem» 
blance  between  the  two,  the  tnutuum 
differs  essentially  from  the  promu* 
iuum.  The  former  is  the  actual  con- 
tract of  the  parties,  made  expressly, 
but  the  latter  is  a  quasi-contract, 
which  is  the  effect  of  an  error  or 
mistake.    lb.  134. 

PRONEPOS.   Great  grandson. 

PRONOTARY.  An  ancient  word 
which  signified  Jirtt  notary.  The 
same  as  prothonotary.  (q.  v.) 

PRONURUS.  The  wife  of  a 
great  grandson. 

PROOF,  practice,  is  the  convic- 
tion or  persuasion  of  the  mind  of  a 
judge  or  jury,  by  the  exhibition  of 
evidence,  of  the  reality  of  a  fact  al- 
leged ;  as,  to  prove,  is  to  determine 
or  persuade  that  a  thing  does  or 
does  not  exist.  8  Toull.  n«  2 ;  Ayl. 
Paierg.  442 ;  2  Phil.  Ev.  44,  n.  (a). 
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Ayliiie  de^aoB  judicial  proof  to  be  a 
clear  and  evident  declaration  or  de- 
monstration, of  a  matter  which  was 
before  doubtful,  conveyed  in  a  judi- 
cial manner  by  fit  and  proper  argu- 
ments, and  likewise  by  all  other  legal 
methods ;  first,  by  proper  arguments, 
such  as  conjectures,  presumptions, 
indicia,  and  other  adminicular  ways 
and  means ;  and,  secondly,  by  legal 
method,  or  methods  according  to 
law,  such  as  witnesses,  public  instru- 
ments and  the  like.  Parerg.  442  ; 
Aso  &  Man.  Inst.  B.  3,  t.  7. 

PROPERTY,  is  the  right  and 
interest  which  a  man  has  in  lands 
and  chattels.  6  Binn.  98;  4  Pet. 
511 ;  17  Johns.  283  ;  14  East,  370 ; 
11  East,  290,  519.  It  is  divided  into 
real  property,  (q.  v.)  and  personal 
property,  (q.  v.)  All  things  are  not 
the  subject  of  property ;  the  sea,  the 
air  and  the  like  cannot  be  appropria- 
ted ;  every  one  may  enjoy  them,  but 
he  has  no  exclusive  right  in  them. 
When  things  are  fully  our  own,  or 
when  all  others  are  excluded  from 
meddling  with  them,  or  from  inter- 
fering iU)out  them ;  it  is  plain  that 
no  person  besides  the  proprietor,  who 
has  this  exclusive  right,  can  have 
any  claim  either  to  use  them,  or  to 
hinder  him  from  disposing  of  them 
as  he  pleases ;  so  that  property,  consi- 
dered as  an  exclusive  right  to  things, 
contains  not  only  a  right  to  use  those 
things,  but  a  right  to  dispose  of 
them,  either  by  exchanging  them  for 
other  things,  or  by  giving  them  away 
to  any  other  person,  without  any 
consideration,  or  even  throwing  them 
away.  Rutherf.  Inst.  20 ; '  Domat, 
liv.  prel.  tit.  3 ;  Poth.  Dee  Choees ; 
18  Vin.  Ab.  63;  7  Ck>m.  Dig.  176  ; 
Com.  Dig.  Biens.    See  also  2  B.  & 

C.  281 ;  S.  C.  9  E.  C.  L.  R.  87 ;  3 

D.  &  R<  804 ;  9  B.  &  C.  896 ;  S. 
O.  17  E.  C.  L.  R.  404;  1  C.  &  M. 
39;  4  Call,  472;  18  Yes.  198;  6 
Bing.  630. 

Pn^peity  is  also  divided,  when  it 


consists  of  goods  and  chattels,  into 
absolute  and  qvalijied.  Absolute 
property  is  that  which  is  our  own, 
without  any  qualification  whatever  ; 
as  when  a  man  is  the  owner  of  a 
watch,  a  book,  or  other  inanimate 
thing ;  or  of  a  horse,  a  sheep,  or 
other  animal  which  never  had  its 
natural  liberty  in  a  wild  state.  Quali- 
fied property  consists  in  the  right 
which  men  have  over  wild  animals 
which  they  have  reduced  to  their 
own  possession,  and  which  are  kept 
subject  to  their  power;  as  a  deer,  a 
buffaloe,  and  th^  like,  which  are  his 
own  while  he  has  possession  of  themi 
but  as  soon  as  his  possession  is  lo0t» 
his  property  is  gone,  unless  the  ani* 
mals,  go  animo  retertendi,  2  Bl. 
Com.  396 ;  3  Binn.  546.  But  prop- 
erty  in  personal  goods  may  be  abso- 
lute or  qualified  without  any  relation 
to  the  nature  of  the  subject-matter, 
but  simply  because  more  persons 
than  one  have  an  interest  in  it,  or  be- 
cause the  right  of  property  is  sepa- 
rated from  the  possession.  A  bailee 
of  goods,  though  not  the  owner,  has  a 
qualified  property  in  them ;  while  the 
owner  has  the  *  absolute  property. 
Vide  Bailee  ;  Bailment. 

Personal  property  is  further  divid- 
ed into  property  in  possession,  and 
property  or  choses  in  action,  (q.  v.) 
Property  is  lost,  in  general,  in 
three  ways,  by  the  act  of  man,  by 
the  act  of  law,  and  by  the  act  of 
God. 

1.  It  is  lost  by  thd  act  of  man  by, 
1st,  alienation ;  but  in  order  to  do 
this,  the  owner  must  have  a  legal  ca* 
pacity  to  make  a  contract ;  2d,  by 
the  voluntary  abandonment  of  the 
thing ;  but  unless  the  abandonment 
be  purely  voluntary  the  title  to  the 
property  is  not  lost,  as,  if  things  be 
thrown  into  the  sea  to  save  the  ship, 
the  right  is  not  lost.  Poth.  h.  t.  n. 
270 ;  8  Toull.  n.  346r.  But  even  a 
voluntary  abandonment  does  not  de- 
prive the  former  owner  from  taking 
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possession  of  the  thing  abandoned,  at 
any  time  before  another  takes  pos- 
session of  it. 

2.  The  title  to  property  is  lost  by 
operation  of  law.  Ist.  By  the  forced 
sale,  under  a  lawful  process,  of  the 
propertyof  a  debtor  to  satisfy  a  judg- 
ment, sentence,  or  decree  render^ 
against  him,  to  compel  him  to  fulfil 
his  obligations.  2d.  By  confiscation, 
or  sentence  of  a  criminal  court.  Sd. 
By  prescription.  4th.  By  civil  death. 
5th.  By  capture  of  a  public  enemy. 

3.  The  title  to  property  is  lost  by 
the  act  of  God,  as,  in  the  case  of  the 
death  of  slaves  or  animals,  or  in 
the  total  destruction  of  a  thing,  for 
example,  if  a  house  be  swallowed 
up  by  an  opening  in  the  earth  during 
an  earthquake. 

It  is  proper  to  observe  that  in  some 
cases,  the  moment  that  the  owner 
loses  his  possession,  he  also  loses  his 
property  or  right  in  the  thing :  ani- 
mals ferm  natune^  as  mentioned 
above,  belong  to  the  owner  only 
while  he  retains  the  possession  of 
them.  But,  in  general,  the  loss  of 
possession  does  not  impair  the  right 
of  property,  for  the  owner  may  re- 
cover it  within  a  certain  time  allowed 
by  law. 

PROPINQUITY.  Kindred,  parent- 
age. Vide  AJinity  ;  Coruanguinity  ; 
Next  of  kin, 

PROPONENT,  Ecol.  law.  One 
who  pro|k)unds  a  thing;  as  ^'the 
party  proponent  doth  allege  and  pro- 
pound." 6  £ng.  Ecclesiastical  R. 
356,  n. 

PROPOSITION.  Ano^rtodo 
something.  Until  it  has  been  accept- 
ed, a  proposition  may  be  withdrawn 
by  the  party  who  makes  it ;  and  to 
be  binding  the  acceptance  must  be  in 
the  same  terms,  without  any  varia- 
riation.  Vide  Acceptance;  Offer; 
To  reiraet;  and  1  L.  R.  190  ;  4  L. 
R.  80. 

TO  PROPOUND.    To  ofier,  to 
propose ;  as,  the  onttt  prohandi  in 
83* 


every  case  lies  upon  the  party  who 
propounds  a  will.  1  Curt.  R.  637  ; 
6  Eng.  Eccl.  R.  417. 

PROPRES,  French  law.  The 
term  propret  or  biens  propres  is  used 
to  denote  that  property  which  has 
come  to  an  individual  from  his  rela- 
tions, either  in  a  direct  line,  ascend- 
ing or  descending,  or  from  a  collate- 
ral line,  whether  the  same  have  come 
by  operation  of  law  or  by  devise. 
PropreM  is  used  in  opposition  to  ac- 
quet8.  Poth.  Des  Propres ;  2  Burge, 
Confl.  of  Laws,  61 ;  2  L.  R.  8. 

PROPRIETARY.  It  its  strict 
sense  this  word  signifies  one  who  is 
master  of  his  actions,  and  who  has 
the  free  disposition  of  his  property. 
During  the  colonial  government  of 
Pennsylvania,  William  Penn  was 
called  the  proprietary.  The  domain 
which  William  Penn  and  his  family 
had  in  the  state,  was,  during  the 
revolutionary  war,  divested  by  the 
act  of  28th  of  June,  1779,  from  that 
family  and  vested  in  the  common- 
wealth for  the  sum  which  the  latter 
paid  to  them  of  one  hundred  and 
thirty  thousand  pounds  sterling. 

PROPRIETATE  PROBANDA. 
See  De  proprietate  probanda. 

PROPRIETOR.    The  owner,  (q 

V.) 

PROROGATED  JURISDIC- 
TION, Scotch  law^  is  that  jurisdic- 
tion, which  by  the  consent  of  the 
parties,  is  conferred  upon  a  judge, 
who,  without  such  consent  would  be 
incompetent.  Ersk.  Prin.  B.  1,  t.  2, 
n.  15.  At  common  law,  when  a 
party  is  entitled  to  some  privilege  or 
exemption  from  jurisdiction,  he  may 
waive  it,  and  then  the  jurisdiction  is 
complete;  but  the  consent  cannot 
give  jurisdiction. 

PROROGATION.  To  put  off 
to  another  time.  It  is  generally  ap« 
plied  to  the  English  parliament,  and 
means  the  continuance  of  it  from  one 
day  to  another ;  it  difibrs  from  ad- 
journment which  is  a  continuance  of 


Digitized  by 


Google 


382 


PRO 


PRO 


it  from  one  day  to  another  in  the 
same  seBsion.  1  Bl.  Com.  186.  In 
the  civil  law,  prorogaf  ion  signifies  the 
time  given  to  do  a  thing  beyond  the 
term  prefixed.  Dig.  2,  14,  27,  1. 
See  Prolongation, 

PROSCRIBED,  cixnl  law — 
Among  the  Romans  a  man  was  said 
to  be  proscribed  when  a  reward  was 
ofiered  for  his  head;  but  the  term 
was  more  usually  applied  to  those 
who  were  sentenced  to  some  punish- 
ment which  carried  with  it  the  con- 
sequences of  civil  death.  Code,  9, 
40. 

PROSECUTION,  crim.  law,  Is 
the  means  adopted  to  bring  a  sup- 
posed ofiender  to  justice  and  punish- 
ment by  due  course  of  law.  Prose- 
cutions are  carried  on  in  the  name  of 
the  government  and  have  for  their 
principal  object  the  security  and 
happiness  of  the  people  in  general. 
Hawk.  B.  2,  c.  25,  s.  3 ;  Bac.  Ab. 
Indictment,  A  3.  The  modes  most 
usually  employed  to  carry  them  on, 
are  by  indictment,  1  Chit.  Cr.  Law, 
132 ;  presentment  of  a  grand  jury. 
Ibid.  133;  coroner's  inquest.  Ibid. 
134;  and  by  an  information.  Vide 
Merl.  Repert.  mot.  Accusation, 

PROSECUTOR,  ptactice.  He 
who  prosecutes  another  for  a  crime 
in  the  name  of  the  government. 
Prosecutors  are  public  or  private. 
The  public  prosecutor  is  an  ofRcer 
appointed  by  the  government  to  pro- 
secute all  ofiences ;  he  is  the  attor- 
ney general  or  his  deputy.  A  pri- 
vate prosecutor  is  one  who  prefers 
an  accusation  against  a  party  whom 
he  suspects  to  be  guilty.  Every 
man  may  become  a  prosecutor,  but 
no  man  is  bound  except  in  some  few 
of  the  more  enormous  ofiences,  as 
treason,  to  be  one ;  but  if  the  prose- 
cutor should  compound  a  felony  he 
will  be  guilty  of  a  crime.  The  pro- 
secutor has  an  inducement  to  prose- 
cute, because  he  cannot,  in  many 
cases  have  any  civil  remedy  until 


he  has  done  his  duty  to  society  by 
an  endeavour  to  bring  the  oflfender 
to  justice.  If  a  prosecutor  act  from 
proper  motives,  he  will  not  be  re- 
sponsible to  the  party  in  damages, 
though  he  was  mistaken  in  his  sus- 
picions; but  if  from  a  motive  of 
revenge,  he  institute  a  criminal  pro- 
secution without  any  reasonable 
foundation,  he  may  be  punished  by 
being  mulct  in  damages,  in^  an  ac- 
tion for  a  malicious  prosecution.  In 
Pennsylvania  a  defendant  is  not 
bound  to  plead  to  an  indictment, 
where  there  is  a  private  prosecutor, 
until  his  name  shall  have  been  in- 
dorsed on  the  indictment  as  such, 
and  on  acquittal  of  the  defendant,  in 
all  cases  except  where  the  charge  is 
for  a  felony,  the  jury  may  direct 
that  he  shall  pay  the  costs.  Vide  1 
Chit.  Cr.  Law,  1  to  10  ;  1  Phil.  Ev. 
Index,  h.  t. ;  and  the  article  InfoT" 
mer. 

PROTECTION,  mere.  law.  The 
name  of  a  document  generally  given 
by  notaries  public,  to  sailors  and 
other  persons  going  abroad,  in  which 
is  certified  that  the  bearer  therein 
named,  is  a  citizen  of  the  United 
States. 

PROTECTION,  goi>emment,  is 
that  benefit  or  salbty  which  the  gov- 
ernment affords  to  the  citizens. 

PROTEST,  mar.  law,  is  a  writ- 
ing,  attested  by  a  justice  of  the  peace 
or  a  consul,  drawn  by  the  master  of 
a  vessel,  stating  the  severity  of  a 
voyage  by  which  a  ship  has  su&red, 
and  showing  it  was  not  owing  to  the 
neglect  or  misconduct  of  the  master. 
Vide  Marsh.  Ins.  715,  716.  See  1 
Wash.  C.  C.  R.  145;  Id.  288;  Id. 
408  n.;  1  Pet.  C.  C.  R.  119;  1 
Dall.  6;  Id.  10;  Id.  817;  2  Dali. 
196;  3Wattsd&Serg.  144;  8  Bino. 
228,  n. ;  I  Yeates,  201. 

PROTEST,  legitloHon,  is  a  dec- 
laration made  by  one  or  more  mem- 
bers of  a  legislative  body  that  they 
do  not;agree  with  some  aot  or  i 
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lutioQ*  of  the  body ;  it  is  usual  to  add 
the  reasons  which  the  protestants 
have  for  such  a  dissent. 

PROTEST,  cofUracU,  is  a  nota- 
rial act,  made  for  want  of  payment 
of  a  promissory  note,  or  for  want  of 
acceptance  or  payment  of  a  bill  of 
exchange,  by  a  notary  public,  in 
which  it  is  declared  that  all  parties  to 
such  instruments  will  be  held  respon- 
sible to  the  holder  for  all  damages, 
exchanges,  re-exchanges,  dsc.  There 
are  two  kinds  of  protest,  namely, 
protest  for  non-acceptance,  and  pro- 
test for  non-payment.  When  a  pro* 
test  is  made  and  notice  of  the  non- 
payment or  non-acceptance  given  to 
the  parties  in  proper  time,  they  will 
be  held  responsible.  3  Kent,  Com. 
63 ;  Chit,  on  Bills.  278 ;  3  Pardes. 
n.  418  to  441  ;  Merl.  Repert.  h.  t. ; 
Com.  Dig.  Merchant,  F  8,  9,  10 ; 
Bac.  Ab.  Merchant,  &c.  M  7. 

There  is  also  a  species  of  protest, 
common  in  England,  which  is  called 
protest  for  better  security.  It  may 
be  made  when  a  merchant  who  has 
accepted  a  bill  becomes  insolvent,  or 
is  publicly  reported  to  have  failed  in 
his  credit,  or  absents  himself  from 
'Change,  before  the  bill  he  has  ac- 
cepted becomes  due,  or  when  the 
holder  has  any  just  reason  to  suppose 
it  will  not  be  paid ;  and  on  demand 
the  acceptor  refuses  to  give  it.  No- 
tice of  such  protest  must,  as  in  other 
cases,  be  sent  by  the  first  post.  1 
Ld.  Raym.745;  Mar.  27. 

In  making  the  protest,  three  things 
are  to  be  done,  the  noting ;  demand- 
ing acceptance  or  payment ;  or,  as 
above,  better  security  ;  and  drawing 
up  the  protest.  1.  The  noting,  (q. 
v.),  is  unknown  to  the  law  as  distin- 
guished from  the  protest.  2.  The 
demand,  (q.  v.)  which  must  be  made 
by  a  person  having  authority  to  re- 
ceive the  money.  3.  The  drawing 
up  of  the  protest,  which  is  a  mere 
matter  of  form.  Vide  Acceptance  ; 
Bills  of  Exchange. 


PROTESTANDO,  tn  pleading, 
is,  according  to  Lord  Coke,  Co.  Litt. 
124,  an  exclusion  of  a  conclusion. 
It  has  been  more  fully  defined  to  be 
a  saving  to  the  party  who  takes  it, 
from  being  concluded  by  any  matter 
alleged  or  objected  against  him,  upon 
which  he  cannot  join  issue.  Plowd. 
276,  b;  Finch's  L.  359,  366; 
Lawes,  PI.  141.  Matter  on  which 
issue  may  be  joined,  whether  it  be 
the  gist  of  the  action,  plea,  replica- 
tion, or  other  pleading,  cannot  be 
taken  by  protestation.  Plowd.  Com. 
276,  b;  although  a  man  may  take  by 
protestation  matter  that  he  cannot 
plead,  as  in  an  action  for  taking 
goods  of  the  value  of  one  hundred 
dollars,  the  defendant  may  make 
protestation  that  they  were  not  worth 
more  than  fifty  dollars.  It  is  obvious 
that  protestation,  repugnant  to  or  in* 
consistent  with  the  gist  of  the  plea, 
&c.  cannot  be  of  any  benefit  to  the 
party  making  it.  Bro.  Abr.  tit.  Pro- 
testation, pi.  1,5.  It  is  also  idle  and 
superfluous  to  make  protestation  of 
the  same  thing  that  is  traversed  by 
the  plea.  Plowd.  276,  b ;  or  of  any 
matter  of  fact  which  must  necessarily 
depend  upon  another  fact  protested 
against ;  as,  to  protest  that  A  made 
no  will,  and  that  he  made  no  execu- 
tor, which  he  could  not  do  if  there 
was  no  will.  lb.  The  common 
form  of  making  a  protestando  is  in 
these  words,  "Because  protesting 
that,"  &c.  excluding  such  matters  of 
the  adversary's  pleading  as  are  in- 
tended to  be  excluded  in  the  protes- 
tando, if  it  be  matter  of  fact ;  or  if  it 
be  against  the  legal  sufficiency  of  his 
pleading,  "Because  protesting  that 
the  plea  by  him  above  pleaded  in 
bar,  or  by  way  of  reply,  or  rejoinder, 
&c.  as  the  case  may  be,  is  wholly 
insufficient  in  law."  No  answer  is 
necessary  to  a  protestando,  because 
it  is  never  to  be  tried  in  the  action  in 
which  it  is  made,  but  of  such  as  is 
excluded  from  any  manner  of  consi- 
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deration  in  that  action.  Lawes's 
Civ.  PI.  143. 

Protestations  are  of  two  sorts; 
first,  when  a  man  pleads  any  thing 
which  he  dares  not  directly  affirm, 
or  cannot  plead  for  fear  of  making 
his  plea  double ;  as  if  in  conveying 
to  himself  by  his  plea  a  title  to  land, 
the  defendant  ought  to  plead  divers 
descents  from  several  persons,  but 
dares  not  affirm  that  thiey  were  all 
seised  at  the  time  of  their  death ;  or, 
although  he  could  do  so,  it  would 
make  his  plea  double  to  allege  two 
descents,  when  one  descent  would  be 
a  sufficient  bar,  then  the  defendant 
ought  to  plead  and  allege  the  matter 
introducing  the  word  "protesting," 
thus,  protesting  that  such  a  one  died 
seised,  &c.  and  this  the  adverse  par- 
ty cannot  traverse.  The  other  sort 
of  protestation  is,  when  a  person  is 
to  answer  two  matters,  and  yet  by 
law  he  can  only  plead  one  of  them, 
then  in  the  beginning  of  his  plea  he 
may  say,  protesting  or  not  acknow' 
ledging  such  part  of  the  matter  to  be 
true^  and  add,  "  but  for  plea  in  this 
behalf*^  6lc.  and  so  take  issue,  or 
traverse,  or  plead  to  the  other  part 
of  the  matter ;  and  by  this  he  is  not 
concluded  by  any  of  the  rest  of  the 
matter,  which  he  has  by  protestation 
so  denied,  but  may  afterwards  take 
issue  upon  it.  Reg.  Plac.  70,  71 ; 
2  Saund.  1,03  a,  n.  (1).  See  1  Chit. 
PI.  534 ;  Arch.  Civ.  PI.  245 ;  Doct. 
PL  402;  Com.  Dig.  Pleader,  N; 
Vin.  Abr.  Protestation;  Steph.  PI. 
235. 

PROTHONOTARY.  The  title 
given  to  an  officer  who  officiates  as 
principal  clerk  of  some  courts.  Vin. 
Ab.  h.  t.  In  the  ecclesiastical  law, 
the  name  of  prothonotary  is  given  to 
an  officer  of  the  court  of  Rome,  he  is 
so  called  because  he  is  the^ri^  no- 
tary; the  Greek  word  9r^»TM  signi- 
fying primus  or  first.  These  nota- 
ries have  pre-eminence  over  the  other 
notaries,  and  are  put  in  the  rank  of 


prelates.    There  are  twelve  of  them. . 
Diet,  de  Jur.  h.  t 

PROTOCOL,  civil  law,  interna- 
tional  law*  A  record  or  register. 
Among  the  Romans,  protocollum 
was  a  writing  at  the  head  of  the  first 
page  of  the  paper  used  by  the  nota- 
ries or  tabellions.  Nov.  44.  In 
France  the  minutes  of  notarial  acts 
were  formerly  transcribed  on  regis- 
ters which  were  called  protocols. 
Toull.  Dr.  Civ.  Fr.  liv.  3,  t.  3,  c  6, 
s.  1,  n.  413.  By  the  German  law 
it  signifies  the  minutes  of  any  trans- 
action. Encyc.  Amer.  Protocol.  In 
the  latter  sense  the  word  has  of  late 
been  received  into  international  law. 
Ibid. 

PROTUTOR,  civil  law,  is  he 
who  not  beinff  the  tutor  of  a  pupil  or 
minor,  has  administered  his  property 
or  afiiiirs  as  if  he  had  been,  whether 
he  thought  himself  legally  invested 
with  the  authority  of  a  tutor  or  not. 
He  who  marries  a  woman  who  is 
tutrix,  becomes,  by  the  marriage,  a 
protutor.  The  protutor  is  equally 
responsible  as  the  tutor. 

PROVINCE.  Sometimes  this  sig- 
nifies the  district  into  which  a  coun- 
try has  been  divided,  as,  the  province 
of  Canterbury,  in  England ;  the  pro- 
vmce  of  Languedoc,  in  France; 
sometimes  it  means  a  dependency  or 
colony,  as  the  province  of  New  Bruns- 
wick; it  is  sometimes  used  figura- 
tively to  signify  power  or  authority, 
as  it  is  the  province  of  the  court  to 
judge  of  the  law,  that  of  the  jury,  to 
decide  on  the  facts. 

PROVISION,  comm.  law,  is  the 
property  which  a  drawer  of  a  bill  of 
exchange  places  in  the  hands  of  a 
drawee ;  as,  for  example,  by  remit- 
tances, or  when  the  drawee  is  indebt- 
ed to  the  drawer  when  the  bill  be- 
comes due,  provision  is  said  to  have 
been  made.  Acceptance  always  pre- 
sumes a  provision.  See  Code  de 
Coram,  art.  115,  116, 117. 

PROVISION,  French  law.    An 
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allowance  granted  by  a  judge  to  a 
party  for  his  support;  which  is  to 
be  paid  before  there  is  a  definitive 
judgment  In  a  civil  case,  fores* 
ample,  it  is  an  allowance  made  to  a 
wife  who  is  separated  from  her  hus- 
band.    Diet,  de  Jurisp.  h.  t. 

PROVISIONAL  SEISURE.  A 
term  used  in  Louisiana,  which  signi- 
fies nearly  the  same  as  attachment  of 
property.  It  is  regulated  by  the  Code 
of  Practice  as  follows,  namely : 

Art.  284.  The  plaintiff  may,  in 
certain  cases,  hereafter  provided,  ob- 
tain the  provisional  seizure  of  the 
property  which  he  holds  in  pledge, 
or  on  which  he  has  a  privilege,  in 
order  to  secure  the  payment  of  his 
claim. 

Art.  285«  Provisional  seizure  may 
•  be  ordered  in  the  following  cases : — 
1.  In  executory  proceedings,  when 
the  plaintiff  suevs  on  a  title  importing 
confession  of  judgment.  2.  When 
a  lessor  prays  for  the  seizure  of  fur- 
niture or  property  used  in  the  house, 
or  attached  to  the  real  estate  which 
he  has  leased.  3.  When  a  seaman, 
or  another  person,  employed  on  board 
of  a  ship  or  water  craft,  navigating 
within  the  state,  or  persons  having 
furnished  materials  for,  or  made  re- 
pairs/ to  such  ship,  or  water  crafl, 
prays  that  the  same  may  be  seized, 
and  prevented  from  departing,  until 
he  has  been  paid  the  amount  of  his 
claim.  4.  When  the  proceedings  are 
in  remj  that  is  to  say,  against  the 
thing  itself,  which  stands  pledged  for 
the  debt,  when  the  property  is  aban- 
doned, or  in  cases  where  the  owner 
of  the  thing  is  unknown  or  absent. 
Vide  6  N.  S.  168  ;  8  N.  S.  820 ;  7 
N.  S.  158;  1  Martin,  R.  166;  12 
Martin,  R.  82. 

PROVISIONS,  food  for  man; 
victuals.  As  good  provisions  contri- 
bute so  much  to  the .  health  and  com- 
fort of  man,  the  law  requires  that 
they  shall  be  wholesome;  he  who 
sells  unwholesome  provisions,  may 


therefore  be  punished  for  a  misde* 
meaner.  2  East,  P.  C.  822 ;  6  East, 
R.  188  to  141 ;  8  M.  6c  S.  10;  4 
Campb.  R.  10;  4  M.  6z;  S.  214* 
And  in  the  sale  of  provisions,  the 
rule  is  that  the  seller  impliedly  war- 
ranis  that  they  are  wholesome.  8 
Bl.  Com.  166. 

PROVISO,  is  the  name  of  a  clause 
inserted  in  an  act  of  the  legislature,  a 
deed,  a  written  agreement,  or  other  in« 
strument,  which  generally  contains  a 
condition  thai  a  certain  thing  shall  or 
shall  not  be  done,  in  order  that  an 
agreement  contained  in  another  clause 
shall  take  effect.  It  always  implies  a 
condition,  unless  subsequent  words 
change  it  to  a  covenant ;  but  when  a 
proviso  contains  the  mutual  words 
of  the  parties  to  a  deed,  it  amounts 
to  a  covenant.  2  Co.  72 ;  Cro.  Eliz. 
242 ;  Moore,  707 ;  Com.  on  Cov. 
105;  Lilly's  Reg.  h.  t, ;  1  Lev. 
155;  a  proviso  differs  from  an  Ex- 
ception, 1  Bam.  &  Aid.  99.  An 
exception  exemfiit^  absolutely,  from 
the  operation  of  an  engagement  or 
an  enactment;  a  proviso  defeats 
their  operation  conditionally.  An 
exception  takes  out  of  an  engage- 
ment or  enactment,  something  which 
would  otherwise  be  part  of  the  sub- 
ject-matter of  it;  a  proviso  avoids 
them  by  why  of  defeasance  or  ex- 
cuse. 8  Amer.  Jurist,  242 ;  Plowd. 
361 ;  Carter,  99 ;  1  Saund.  234  a, 
note ;  Lilly's  Reg.  h.  t. ;  and  the 
cases  there  cited.  Vide,  generally, 
Amer.  Jurist,  No.  16,  art.  1 ;  Bac. 
Ab.  Conditions,  A ;  Com.  Dig.  Con- 
dition, A  1,  A  2;  Dwar.  on  Stat. 
660. 

PROVOCATION.  The  act  of 
inciting  another  to  do  ^mething. 
Provocation  simply,  unaccompani^ 
by  a  crime  or  misdemeanor,  does  not 
justify  the  person  provoked  to  com- 
mit an  assault  and  battery.  In  cases 
of  homicide,  it  may  reduce  the  ofience 
from  murder  to  manslaughter.  The 
unjust  provocation  by  a  wife  of  her 
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husband,  in  consequence  of  which 
she  su^rs  from  his  ill  usage,  will  not 
entitle  her  to  a  divorce  on  the  ground 
of  cruelty;  her  remedy,  in  such 
cases,  is  by  changing  her  manners. 
2  Lee,  R.  172 ;  1  Hagg.  Ck)ns.  Rep. 
155.  Yi6e  Cruelty;  To  Pertuade  ; 
1  Russ.  on  Cr.  B.  3,  c.  1,  s.  1,  page 
434,  and  B.  3,  c.  8,  s.  1,  page  466. 

PROVOST,  is  a  title  given  to  the 
chief  of  some  corporations  or  socie- 
ties. In  France,  this  title  was  for- 
merly given  to  some  presiding  judges. 
The  word  is  derived  from  the  Latin 
pr^Bpositut. 

PROXENETiE,cto.2aio.  Among 
the  Romans  these  were  persons 
whose  functions  somewhat  resembled 
the  brokers  of  modem  commercial 
nations.  Dig.  50,  14,  3;  Domat,  1. 
1,  t.  17,  §  1,  art,  1. 

PROXIMITY.  Kindred  between 
two  persons.     Dig.  38, 16,  8. 

PROXY,  a  person  appointed  in  the 
place  of  another  to  represent  him.  In 
the  ecclesiastical  law,  a  judicial  proc- 
tor, or  one  who  is  appointed  to  man- 
age another  man's  law  concerns,  is 
called  a  proxy.  Ayl*  Parerg.  The 
instrument  by  which  a  person  is  ap- 
pointed so  to  act,  is  likewise  called  a 
proxy.  Proxies  are  also  annual 
payments,  made  by  the  parochial 
clergy  to  the  bishop,  dec.,  on  visita- 
tions. Toml.  Law  Dictionary,  h.  t. 
Vide  Rutherf.  Inst.  253;  Halfs  Pr. 
14.  The  right  of  voting  at  an  elec- 
tion of  an  incorporated  company  by 
proxy,  is  not  a  general  right,  and  the 
party  claiming  it,  must  show  a  spe- 
cial authority  for  that  purpose.  Ang. 
on  Corp.  67-69 ;  1  Paige's  Ch.  Rep. 
690 ;  5  Day's  Rep.  829 ;  5  Cowen, 
Rep.  426. 

PUBERTY,  in  the  civil  law,  is 
the  age  in  boys,  afler  fourteen  years 
until  full  age,  and  in  girls,  after 
twelve  years  until  full  age.  Ayl. 
Pand.  63;  Hall's  Pract.  14;  Toiill. 
Dr.  Civ.  Fr.  torn.  6,  p.  100 ;  Inst. 
1,  22;  Dig.  1,  7,40,  1;  Code,  6, 
60,3. 


PUBLIC.  By  the  term  the  jmb- 
licy  is  meant  the  whole  body  politic, 
or' all  the  citizens  of  the  state ;  some- 
times it  signifies  the  inhabitants  of  a 
particular  place,  as  the  New  York 
public.  A  distinction  has  been  made 
between  the  terms  public  and  gene- 
raJy  they  are  sometimes  used  as  sy- 
nonymous. The  former  term  is  ap- 
plied strictly  to  that  which  concerns 
all  the  citizens  and  every  member  of 
the  state ;  while  the  latter  includes  a 
lesser,  though  still  a  large  portion  of 
the  community.  Greenl.  Ev.  §  128. 
When  the  public  interest  and  its 
rights,  conflict  with  those  of  an  indi- 
vidual, the  latter  must  yield.  Co. 
Litt;  181.  If,  for  example,  a  road  is 
required  for  public  convenience,  and 
in  its  course  it  passes  6n  the  ground 
occupied  by  a  house,  the  latter  must 
be  torn  down,  however  valuable  it 
may  be  to  the  owner.  In  such  case 
the  law  and  justice  require  that  the 
owner  shall  be  fully  indemnified^ 
This  term  is  sometimes  joined  to 
other  terms,  to  designate  those  things 
which  have  a  relation  to  the  public ; 
as,  a  public  officer,  a  public  road,  a 
public  passage,  a  public  house. 

PUBLIC  DEBT.  What  is  due 
or  owing  by  the  government.  The 
constitution  of  the  United  States  pro- 
vides, art.  6,  s.  1,  that  "all  debts 
contracted  or  engagements  entered 
into,  before  the  adoption  of  this  con- 
stitution, shall  be  as  valid  against  the 
United  States  under  this  constitution, 
as  under  th^  confederation."  It  has 
invariably  been  the  policy  since  the 
revolution,  to  do  justice  to  the  credit- 
ors of  the  government.  The  public 
debt  has  sometimes  been  swelled  to  a 
large  amount,  and  at  other  times  it 
has  been  reduced  to  almost  nothing* 

PUBLIC  PASSAGE.  This  term 
IS  synonymous  with  public  high- 
way, with  this  difference;  by  the  lat- 
ter is  understood  a  right  to  pass  over 
the  land  of  another ;  by  the  former 
is  meant  the  right  of  going  over  the 
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water  which  is  on  another's  land. 
Garth.  193;  Hamm.  N.  P.  195.  See 
Passage, 

PUBLICAN,  ciM  law.  A  farmer 
of  the  public  revenue ;  one  who  held 
a  lease  of  some  property  from  the 
public  treasury.  Dig.  39,  4,  1, 1; 
Id.  39,  4, 12,  3  ;  Id.  39,  4,  13. 

PUBLICATION,  is  the  act  by 
which  a  thing  is  made  public.  It 
differs  from  promulgation,  ^q.  v.) 
and  see  also  TouUier,  Dr.  Civ.  Fr. 
Titre  preliminaire,  n.  69,  for  the 
difierence  in  the  meaning  of  these 
two  words.  Publication  has  difierent 
meanings.  When  applied  to  a  law, 
it  signifies  the  rendering  public,  the 
existence  of  the  law ;  when  it  relates 
to  the  opening  the  depositions  taken 
in  a  case  in  chancery,  it  means  that 
liberty  is  given  to  the  officer  in 
whose  custody  the  depositions  of  wit- 
nesses in  a  cause  are  lodged,  either 
by  consent  of  parties,  or  by  the  rules 
or  orders  of  the  court,  to  show  the 
depositions  openly,  and  to  give  out 
copies  of  them.  Pract.  Reg.  297, 1 
Harr.  Ch.  Pr.  345 ;  Blake's  Ch.  Pr. 
143.  When  it  refers  to  a  libel,  it  is 
its  communication  to  a  second  or 
third  person,  or  a  greater  number. 
Holt  on  Libels,254^255, 290 ;  Stark, 
on  Slander,  350 ;  Holt's  N.  P.  Rep. 
299.  And  when  spoken  of  a  will,  it 
signifies  that  the  testator  has  done 
some  act  from  which  it  can  be  con- 
cluded that  he  intended  the  instru- 
ment to  operate  as'his  will.  Cruise, 
Dig.  tit.  38,  c.  5,  s.  47 ;  3  Atk.  161 ; 
4  Greenl.  R.  220 ;  3  Rawle,  R.  15 ; 
Com.  Dig.  Estates  by  devise,  (£  2.) 
Vide  Com.  Dig.  Chancery,  (Q) ;  Id. 
Libel,  (B  1) ;  Ibid.  Action  upon  the 
case  for  defamation,  (G  4) ;  Roscoe's 
Cr.  Ev.  529;  Bac.  Ab.  Libel,  B; 
Hawk.  P.  C.  B.  1,  c.  73,  s.  10;  3 
Yeates's  R.  128;  10  Johns.  R.  442. 
As  to  the  publication  of  an  award, 
see  6  N.  H.  Rep.  36. 

PUBLICIANA,  civil  law.    The 
name  of  an  action  introduced  by  the 


prstor  Pulicius,  the  object  of  which 
was  to  recover  a  thing  which  had 
been  lost.  Inst.  4,  6,  4 ;  Dig.  6,  2, 
1, 16  et  17.  Its  effects  were  similar 
to  those  of  our  action  of  trover. 

PUDZELD,  old  Engl,  law,  is  to 
be  free  from  the  payment  of  money 
for  taking  of  wood  in  any  forest.  Co. 
Litt.  233  a.  The  same  as  Wood- 
geld^  (q.  v.). 

PUER.  In  its  enlarged  sense  this 
word  signifies  a  child  of  either  sex ; 
though  in  its  restrained  meaning  it  is 
applied  to  a  boy  only.  A  case  once 
arose  which  turned  upon  this  ques- 
tion whether  a  daughter  could  take 
lands  under  the  description  of  puer^ 
and  it  was  decided  by  two  judges 
against  one  that  she  was  entitled.  Dy. 
337  b ;  in  another  case,  it  was  ruled 
the  other  way.    Hob.  33. 

PUERILITY,  in  the  civil  law, 
commenced  at  the  age  of  seven  years, 
the  end  of  the  age  of  infancy,  and 
lasted  till  tl{e  age  of  puberty,  (q.  v.) 
that  is  in  females  till  the  accom- 
plishment of  twelve  years,  and  in 
males,  till  the  age  of  fourteen  yearjs 
fully  accomplishol.  Ayl.  Pand.  63 ; 
the  ancient  Roman  lawyers  divided 
puerility  into  proxitMis  infanii<B  as 
it  approached  infancy,  and  into 
praximus  puhertati,  as  it  became 
nearer  to  puberty.  6  Toullier,  n. 
100. 

PUFFER,  commerce^  contracts,  is 
a  person  employed  by  the  owner  of 
property  which  is  sold  at  auction  to 
bid  it  up,  and  does  so  accordingly, 
for  the  purpose  of  raising  the  price 
upon  bona  fide  bidders.  This  is  a 
fraud  which  at  the  choice  of  the  pur- 
chaser invalidates  the  sale.  5  Madd. 
R.  37,  440;  3  Madd.  R.  112;  12 
Ves.  483 ;  1  Fonb.  Eq.  227,  n ;  2 
Kent,  Com.  423;  11  Serg.  6c  Rawle, 
86 ;  Cowp.  395  ;  3  Ves.  iun.  628 ; 
6  T.  R.  642;  2  Bro.  C.  C.  326;  3 
T.  R.  93,  95 ;  1  P.  A.  Browne,  Rep. 
346  ;  2  Hayw.  R.  328 ;  Sugd.  Vend. 
16 ;  4  Harr.  &  McH.  282 ;  2  Dev. 
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136;  2  Const.  R^.  821 ;  3  Manh. 
526. 

PUIS  DARREIN  CONTINU- 
ANCE, p^a^lif^.  These  old  French 
words  signify  nnce  the  last  conUnU' 
once.  Formerly  there  were  formal 
adjournments  or  continuances  of  the 
proceedings  in  a  suit,  for  certain  pur- 
poses, from  one  term  to  another;  and 
during  the  interval  the  parties  were 
of  course  out  of  court.  When  any 
matter  arose,  which  was  a  ground  of 
defence,  since  the  last  continuance, 
the  defendant  was  allowed  to  plead 
it,  which  allowance  was  an  exception 
to  the  general  rule  that  the  defendant 
^  can  plead  but  one  plea  of  one  kind 
*  or  class.  By  the  modern  practice 
the  parties  are,  from  the  day  when, 
by  the  ancient  practice,  a  continu- 
ance would  have  been  entered,  sup- 
posed to  be  out  of  court,  and  the 
pleading  is  suspended  till  the  day  ar- 
rives to  which,  by  the  ancient  prac- 
tice, the  continuance  would  extend ; 
at  that  day,  the  defendant  is  entitled, 
if  any  new  matter  of  defence  has 
arisen  in  the  interval,  to  plead  it,  ac- 
cording to  the  ancient  plan  puis  dar* 
rein  continuance^  before  the  next 
continuance.  Pleas  of  this  kind  may 
be  either  in  abatement  or  in  bar; 
and  may  be  pleaded,  even  aAer  an 
issue  joined,  either  in  fact  or  in  law, 
if  the  new  matter  has  arisen  afler 
the  issue  was  joined,  and  is  pleaded 
before  the  next  adjournment.  Gould 
on  PI.  c.  6,  §  123-126;  Steph.  PI. 
81,  808 ;  Lawes  on  PI.  173 ;  1  Chit. 
PI.  637 ;  5  Peters,  Rep.  232  ;  3  BK 
Com.  816 ;  Arch.  Civ.  PI.  363 ;  Bac. 
Ab.  Pleas,  Q;  4  Mass.  659;  4  S.  <k 
R.  288;  1  Bailey,  369;  4  Verm. 
545;  11  John.  424;  1  S.  d&  R.  310. 
PUISNE,  since  born ;  the  young- 
er; as,  a  puisne  judge^  is  an  asso- 
ciate jud^. 

PUNCTUATION,  construction. 
The  act  or  method  of  placing  points 
(q,  V.)  in  a  written  or  printed  instru- 
ment.   By  the  word  point  is  here 


understood  all  the  pointp  in  gram* 
mar,  as  the  comma,  the  semicolon, 
the  colon,  and  the  like.  All  such 
instruments  are  to  be  construed  with* 
out  any  regard  to  the  punctuation ; 
and  in  a  case  of  doubt,  they  ought  to 
be  construed  in  such  a  manner  that 
they  may  have  some  efiect,  rather- 
than  in  one  in  which  they  would  be 
nugatory.  Vide  TouU.  liv.  3,  t.  2,  c, 
5,  n.  430 ;  4  T.  R.  65 ;  Barringt. 
on  the  Stat.  394,  n.  Vide  article 
Points. 

PUNISHMENT,  crim.  law,  is 
some  pain  or  penalty  warranted  by 
law,  inflicted  on  a  person,  for  the 
commission  of  a  crime  or  misdemean* 
or,  by  the  judgment  and  command  of 
some  lawful  court 

The  right  of  society  to  punish,  is 
derived  by  Beccaria,  Mably,  and 
some  others,  from  a  supposed  agree- 
ment  which  the  persons  who  com- 
posed the  primitive  societies  entered 
into,  in  order  to  keep  order,  and,  in- 
deed, the  very  existence  of  the  state. 
According  to  others,  it  is  the  interest 
and  duty  of  man  to  live  in  society ; 
to  defend  this  right,  society  may 
exert  this  principle,  in  order  to  sup- 
port itself,  and  this  it  may  do,  when- 
ever the  acts  punishable  would  en- 
danger the  safety  of  the  whole.  And 
Bentham  is  of  opinion  that  the  foun- 
dation of  this  riffht  is  laid  in  public 
utility  or  necessity.  Delinquents  are 
public  enemies,  and  they  must  be  dis- 
armed and  prevented  from  doing  evil, 
or  society  must  be  destroyed.  But, 
if  the  social  compact  has  ever  existed, 
says  Livingston,  its  end  must  have 
been  the  preservation  of  the  natural 
rights  of  the  members ;  and,  there- 
fore the  effects  of  this  fiction  are  the 
same  with  those  of  the  theory  which 
takes  abstract  justice  as  the  founda- 
tion of  the  right  to  punish ;  for  this 
justice,  if  well  considered,  is  that 
which  assures  to  each  member  of  the 
state,  the  free  exercise  of  his  rights. 
And  if  it  should  be  found  that  utUity, 
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the  last  source  from  which  the  right 
to  punish  is  derived,  is  so  intimately 
united  to  justice  that  it  is  inseparable 
from  it  in  the  practice  of  law,  it  will 
follow  that  every  system  founded  on 
one  of  these  principles  must  be  sup- 
ported by  the  others* 

To  attain  their  social  end,  punish- 
ments should  be  exemplary^  or  capa- 
ble of  intimidating  those  who  might 
be  tempted  to  imitate  the  guilty  ;  re- 
formatorffj  or  such  as  should  improve 
the  condition  of  the  convicts ;  per- 
•ojial,  or  such  as  are  least  calculated 
to  wound  the  feelings  or  a^t  the 
rights  of  the  relations  of  the  guilty  ; 
divinbUy  or  capable  of  being  gradu- 
ated and  proportioned  to  the  ofience, 
and  the  circumstances  of  each  case ; 
reparable^oTL  aooountof  the  fallibility 
of  human  justice. 

Punishments  are  either  corporal  or 
not  corporal.  The  former  are  death, 
which  is  usually  denominated  capital 
punishment ;  imprisonment,  which  is 
either  with  or  without  labour ;  vide 
PenUentiary ;  whipping,  in  some 
states,  though  to  the  honour,  of  seve- 
ral of  them,  it  is  not  tolerated  in  them ; 
banishment  and  death.  The  pun- 
ishments which  are  not  corporal,  are 
fines ;  forfeitures ;  suspension  or  de- 
privation of  some  political  or  civil 
right ;  deprivation  of  office,  and  being 
rendered  incapable  to  hold  office; 
compulsion  to  remove  nuisances. 
The  object  of  punishment  is  to  reform 
the  oflender ;  to  deter  him  and  others 
from  committing  like  oflfences ;  and 
to  protect  society.  Vide  4  BU  Com. 
7 ;  Rutherf.  Inst.  B.  1,  ch.  18.  Pun- 
ishment to  be  just,  ought  to  be  grad- 
uated to  the  enormity  of  the  ofience. 
It  should  never  exceed  what  is  requi- 
site to  reform  the  criminal  and  to 
protect  society;  for  whatever  goes 
beyond  this,  is  cruelty  and  revenge, 
the  relic  of  a  barbarous  age.  All 
the  circumstances  under  which  the 
of]fender  acted  should  be  considered. 
Vide  Moral  Insanity*    The  consti- 

VoL.  II.— 34. 


tutionofthe  United  States,  Amend- 
ments, art.  8,  forbids  the  infliction  of 
*^  cruel  and  unusual  punishments." 
It  has  been  well  observed  by  the  au- 
thor of  Principles  of  Penal  Law,  that 
^*  when  the  rights  of  human  nature 
are  not  respected,  those  of  the  citizen 
are  gradually  disregarded.  Those 
eras  are  in  history  found  fatal  to  lib- 
erty, in  which  cruel  punishments 
predominate.  Lenity  should  be  the 
guardian  of  moderate  governments ; 
severe  penalties,  the  instruments  of 
despotism,  may  give  a  sudden  check 
to  temporary  evils,  but  they  have  a 
tendency  to  extend  themselves  to 
every  class  of  crimes,  and  their  fre- 
quency hardens  the  sentiments  of  the 
people.  Une  loi  rigoureuse  prodait 
des  crimes.  The  excess  of  the  pen- 
alty flatters  the  imagination  with  the 
hc^  of  impunity,  and  thus  becomes 
an  advocate  with  the  oflender  for  the 
perpetrating  of  the  oflfenoe."  Vide 
Theorie  des  Lois  Criminelles,  ch.  2  ; 
Bac.  on  Crimes  and  Punishments; 
Merl.  Rep.  mot  Peine ;  Dalloz,  Diet, 
mot  Peine ;  and  Capital  crimes* 

Punishments  are  infamous  or  not 
infamous.  The  former  continue 
through  life,  unless  they  have  been 
pardoned,  and  are  not  dependent  on 
the  length  of  time  for  which  the  party 
has  been  sentenced  to  suflier  impri- 
sonment; a  person  convicted  of  a 
felony,  perjury,  and  other  infamous 
crimes,  cannot,  therefore,  be  a  wit- 
ness, nor  hold  any  oflice,  although 
the  period  he  may  have  been  sentenced 
to  imprisonment,  may  have  expired 
by  lapse  of  time.  As  to  the  eflect  of 
a  pardon,  vide  Pardon.  Those  pun- 
ishments which  are  not  infamous,  are 
such  as  are  inflicted  on  persons  for 
misdemeanors,  such  as  assaults 
and  batteries,  libels,  and  the  like. 
Vide  Crimes;  Infamy;  Penitent 
tiary. 

PUPIL,  ciml  law.  One  who  is  in 
his  or  her  minority.  Vide  Dig.  1,7; 
Id.  26,  7,  1,  2;  Code,  6,  bO,  18; 
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Dig.  50,  16,  289.  One  Who  is  in 
ward  or  guardianship. 

PUPILLARITY,  civil  law.  Thai 
age  of  a  person's  life  which  included 
infancy  and  puerility,  (q.  v.) 

PUR,  a  corruption  of  the  French 
word  pary  by  or  for.  It  is  frequently 
used  m  old  French  law  phrases ;  as, 
pur  autre  vie.  It  is  also  used  in  the 
composition  of  words,  as,  purparty, 
purlieu,  purview, 

PUR  AUTRE  VIE,  tenures; 
these  old  French  words  signify,  for 
another*8  life.  An  estate  is  said  to 
be  pur  autre  vie,  when  a  lease  is 
made  of  lands  or  tenements  to  a  man, 
to  hold  for  the  life  of  another  person. 
2  Bl.  Com.  259 ;  10  Vin.  Ab.  296; 
2Supp.  toVes.  Jr.  41. 

PURCHASE,  in  its  most  enlarged 
and  technical  sense,  signifies  the  law- 
ful acquisition  of  real  estate  by  any 
means  whatever,  except  by  descent. 
It  is  thus  defined  by  Littleton,  sec. 
12,  "purchase  is  called  the  posses- 
sion of  lands  or  tenements  that  a  man 
hath  by  his  own  deed  or  agreement, 
unto  which  possession  he  cometh, 
not  by  title  of  descent  from  any  of 
his  ancestors  or  cousins,  but  by  his 
own  deed."  It  follows,  therefore,  that 
not  only  when  a  man  acquires  an 
estate  by  buying  it  for  a  good  or  val- 
uable consideration,  but  also  when  it 
is  given  or  devised  to  him  he  acquires 
it  by  purchase.  2  Bl.  Com.  241. 
There  are  six  ways  of  acquiring  title 
by  purchase,  namely,  1,  by  deed ;  2, 
by  devise ;  3,  by  execution  ;  4,  by 
prescription ;  5,  by  possession  or  oc- 
cupancy ;  6,  by  escheat.  In  its  more 
limited  sense,  purchase  is  applied 
only  to  such  acquisitions  of  lands  as 
are  obtained  by  way  of  bargain  and 
sale  for  money,  or  some  other  valua- 
ble consideration.  lb.  Cruise,  Dig. 
tit.  30,  s.  1  to  4 ;  1  Dall.  R.  20.  In 
common  parlance,  purchase  signifies 
the  buying  of  real  estate  and  of  goods 
and  cWtels. 

PURCHASER,  in    eantraets,  a 


buyer,  a  vmidee.  It  is  a  general  mle 
that  all  persons,  capable  of  entering 
into  contracts,  may  become  purcha* 
ser8l>oth  of  real  and  personal  proper^ 
ty.  But  to  this  rule  there  are  several 
exceptions.  I..  There  is  a  class  of 
persons  who  are  incapable  of  pur- 
chasing except  9ub  modo ;  and,  2, 
another  class,  who,  in  consequence  of 
their  peculiar  relation  with  regard  to 
the  owners  of  the  thing  sold,  are 
totally  incapable  of  becoming  pur- 
chasers, while  that  relation  exists. 

1.  To  the  first  class  belong,  1st, 
infants  under  the  age  of  twenty-one 
years,  who  may  purchase,  and  at 
their  full  age  bind  themselves  by 
agreeing  to  the  bargain,  or  waive  the 
purchase  without  alleging  any  cause 
for  so  doing.  If  they  do  not  agree 
to  the  purchase  afler  their  full  age, 
their  heirs  may  waive  it  in  the  same 
manner  they  themselves  could  have 
done.  Cro.  Jac.  320;  Rolle's  Ab. 
731  (K);  Co.  Litt.  2  b;  6  Mass.  R. 
80 ;  6  John.  R.  267 — 2dly,  Femes 
covert^  who  are  capable  of  purchas- 
ing, but  their  husbands  may  disagree 
to  the  contract,  and  divest  the  whole 
estate ;  the  husband  may  further  re- 
cover back  the  purchase-money.  I 
Ld.  Raym.  224;  1  Madd.  Ch.  R* 
258;  6  Binn.  R.  429.  When  the 
husband  neither  agrees  nor  disagrees, 
the  purchase  will  be  valid.  Afi^r  the 
husband's  death,  the  wife  may  waive 
the  purchase  without  assigning  any 
cause  for  it,  although  the  husband 
may  have  agreed  to  it ;  and  if,  after 
her  husbanded  death,  she  do  not  agree 
to  it,  her  heirs  may  waive  it.  Co. 
Litt.  3  a;  Dougl.  R.  452.— ddly. 
Lunatics  or  idiots,  who  are  capable 
of  purchasing.  It  seems  that  although 
they  recover  their  senses,  they  cannot 
of  themselves  waive  the  purchase ; 
yet  if,  afler  recovering  their  senses, 
they  agree  to  it,  their  Ivsirs  cannot  set 
it  aside.  2  Bl.  Com.  291,  and  see  3 
Day's  R.  101.  Their  heirs  may 
avoid  the  purchase  when  they  dM 
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during  their  lunacy  or  idiocy.  Co. 
Litt.  2  b. 

2.  It  is  a  general  rule  that  trustees, 
2  Bro,  C.  C.  40U ;  3  Bro.  C.  C.  4S3  ; 
1  John.  Ch.  R.  36  ;  8  Desaus.  Ch.  R. 
26 ;  3  Binn.  R.  59 ;  unless  they  are 
nominally  so,  to  preserve  contingent 
remainders,  11  Ves.  Jr.  226;  agents, 
8  Bro.  P.  C.  42 ;  13  Ves.  Jr,  95 ;  Sto- 
ry, Ag.  §  9 ;  commissioners  of  bank- 
rupts ,"  assignees  of  bankrupts ;  solici- 
tors to  the  commission,  6  Ves.  jr.  630, 
n.  b ;  auctioneers  and  creditors  who 
have  been  consulted  as  to  the  mode  of 
sale,  6  Ves.  jr.  617 ;  2  Johns.  Ch.  R. 
257,  or  any  other  persons  who,  by 
their  connexion  with  the  owner,  or 
by  b^ing  employed  concerning  his 
affiiirs,  have  acquired  a  knowie^  of 
his  property,  are  generally  incapable 
of  purchasing  such  property  them- 
selves. And  so  stern  is  the  rule, 
that  when  a  person  cannot  purchase 
the  estate  himself,  he  cannot  buy  it 
as  agent  for  another,  9  Ves.  Jr.  248, 
nor  perhaps  employ  a  third  person  to 
bid  ioT  it  on  behalf  of  a  stranger,  10 
Ves.  Jr.  331,  for  no  court  is  equal  to 
the  examination  and  ascertainment 
of  the  truth  in  a  majority  of  such 
cases.    8  Ves.  Jr.  345. 

The  obligations  of  the  purchaser 
resulting  from  the  contract  of  sale, 
are,  I,  to  pay  the  price  agreed  upon 
in  the  contract ;  2^  to  take  away  the 
thing  purchased,  unless  otherwise 
agreed  upon ;  and  8,  to  indemnify 
the  seller  for  any  expenses  he  may 
have  incurred  to  preserve  it  for  him. 
Vide  Sugd.  on  Vend.  Index,  h.  t. ; 
Ross  on  Vend.  Judex,  h.  t.;  Long  on 
Sales,  Index,  h.  t. ;  2  Supp.  to  Ves.  jr. 
449, 267, 478 ;  Yelv.  45 ;  2  Ves.  jr. 
100 ;.  8  Com.  Dig.  349 ;  3  Com.  Dig. 
108. 

PURCHASE-MONEY,  is  the  con- 
sideration which  is  agreed  to  be  paid 
by  the  purchaser  of  a  thing  in  money. 
It  is  the  duty  of  the  purchaser  to  pay 
the  purchase-money  as  agreed  upon 
in  making  the  contract,  and,  in  case 


of  conveyance  of  an  estate  before  it 
is  paid,  the  vendor  is  entided  accord- 
ing to  the  laws  of  England,  which 
have  been  adopted  in  several  of  the 
states,  to  a  lien  on  the  estate  sold  for 
the  purchase-money  so  remaining 
unpaid.  This  is  called  an  equitable 
lien.  This  doctrine  has  been  derived 
from  the  civil  law,  Dig.  18, 1,  19. 
The  case  of  Chapman  v.  Tanner,  1 
Vern.  267,  decided  in  1684,  is  the 
first  where  this  doctrine  was  adopted. 
7  S.  &  R.  73.  It  was  strongly  op* 
posed,  but  it  is  now  firmly  established 
in  England,  and  in  the  United  States. 
6  Yerg.  R.  50 ;  4  Bibb,  R.  239 ;  1 
John.  Ch.  R.  308;  7  Wheat.  R.  46, 
50 ;  5  Monr.  R.  2S7 ;  1  Har.  ^ 
John.  106;  4  Har.  &  John.  522;  1 
Call,  R.  414 ;  1  Dana,  R.  576 ;  5 
Munf.  R.  342 ;  Dev.  Eq.  R.  163 ;  4 
Hawks,  R.  256;  5  Conn.  468;  2 
J.  J.  Marsh.  330  ,•'  1  Bibb,  R.  590. 
But  the  lien  of  the  seller  exists  only 
between  the  parties  and  those  having 
notice  that  the  purchase-money  has 
not  been  paid.  3  J.  J.  Marsh.  557  ; 
3  Gill  &  John.  425  ;  6  Monr.  R.  198. 

PURE  DEBT,  in  Scotland,  this 
name  is  given  to  a  debt  actually  due, 
in  contradistinction  to  one  which  is  to 
become  due  at  a  future  day  certain, 
which  is  called  a  future  debt;  and 
one,  due  provisionally,  in  a  certain 
event,  which  is  called  a  contingent 
debt.     1  BelPs  Com.  315,  5th  ed. 

PURE  or  SIMPLE  OBLIGA- 
TION,  is  one  which  is  not  suspended 
by  any  condition,  whether  it  has  been 
contracted  without  any  condition,  or, 
when  thus  contracted,  the  condition 
has  been  performed.  Poth.  Obi.  n* 
176. 

PURGATION,  is  the  clearing 
one's  self  of  an  ofience  charged,  by 
denying  the  guilt  on  oath  or  affirma- 
tion. A  man  cannot  purge  himself 
of  every  ofifence,  but  in  some  which 
are  exclusively  within  his  own  know- 
ledge, as  to  his  motives  and  intentbn, 
he  may ;  for  example,  he  may  purge 
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himself  of  a  contempt  of  court,  when 
in  doing  the  act  charged,  he  did  not 
intend  to  commit  a  contempt. 

PURLIEU,  Engl.  law.  That 
ground  near  a  forest,  which  was  free 
and  pure  from  the  ordinances  of  the 
forest.    Cunn.  L.  D.  h.  t. 

PURPARTY.  That  part  of  an 
estate,  which  having  been  held  in 
common  by  parceners,  is  by  partition 
allotted  to  any  of  them.  To  make 
purparty  is  to  divide  and  sever  the 
lands  which  fall  to  parceners.  Old 
Nat.  Br.  11. 

PURPORT,  pleading.  This  word 
means  the  substance  of  a  writing,  as 
it  appears  on  the  face  of  it,  to  the  eye 
that  reads  it ;  it  differs  from  tenor, 
(q.  V.)  2  Russ.  on  Cr.  865 ;  1  Chit. 
Or.  Law,  235 ;  1  East,  R.  179,  and 
the  cases  in  the  notes. 

PURPRESTURE,  is,  according 
to  Lord  Coke,  a  close  or  enclosure, 
that  is,  when  one  encroaches  or 
makes  several  to  himself  that  which 
ought  to  be  in  common  to  many.  2 
Inst.  28  $  and  see  Skene,  verbo  Pour- 
presture;  Glanville,  lib.  9,  ch.  11, 
p.  239,  note;  Spelm.  Gloss.  Pur- 
presture;  Hale,  de  Port.  Mar. ;  Harg. 
Law  Tracts,  84;  2  Anstr.  606; 
Call,  on  Sew.  174 ;  Redes.  Tr.  117. 

PURSE.  In  Turkey  the  sum  of 
five  hundred  dollars  is  called  a  purse. 
Merch.  Diet.  h.  t. 

PURSUER,  canon  law.  The 
name  by  which  the  complainant  or 
plaintiff  is  known  in  the  ecclesiastical 
courts.     3  Eng.  Eccl.  R.  350. 

PURVEYOR.  One  employed  in 
procuring  provisions.  Vide  Code,  1, 
34. 

PURVIEW.  That  part  of  an  act 
of  the  legislature  which  begins  with 
the  wor&,  **Be  it  enacted,"  &c. 
According  to  Cowell,  this  word  also 
signifies  a  conditional  gift  or  ^grant. 
It  is  said  to  be  derived  from  the 
French  |Nwrtm,  provided.  It  always 
implies  a  condition.    Interpreter,  h.  t. 

PUTATIVE.    Reputed  to  be  that 


which  is  not.  This  word  is  fre- 
quently used,  as  putative  father,  (q* 
v.),/putative  marriage,  putative  wife, 
and  the  like.  And  Toullier,  tome  7, 
n.  29,  uses  the  words  putative  owner, 
proprietaire  putatif.  Lord  Kames 
uses  the  same  expression.  Princ  of 
Eq.  391. 

PUTATIVE  FATHER.  The 
reputed  father.  This  term  is  roost 
usually  applied  to  the  father  of  a 
bastard  child.  The  putative  father 
is  bound  to  support  his  children,  and 
is  entitled  to  the  guardianship  and 
care  of  them  in  preference  to  all  per- 
sons but  the  mother.  1  Ashm.  R. 
55 ;  and  vide  7  East,  11 ;  5  Esp.  R. 
131 ;  1  B.  &  A.  491 ;  Bott,  ?.  L. 
499 ;  1  C.  &  P.  268 ;  1  B.  6k  B.  1 ; 
3  Moore,  R.  211 ;  Harr.  Dig.  Bas- 
tards, VII. ;  3  C.  dc  P.  36. 

PUTATIVE  MARRIAGE.  This 
marriage  is  described  by  jurists  as 
'*  matrimonium  putativum,  id  est, 
quod  bon4  fide  et  solemnitur  saltem, 
opinione  conjugis  unius  justftcontrac- 
tum  inter  personas  vetitas  jungi.'' 
Hertius,  h.  t  It  is  a  marriage  con- 
tracted in  good  faith,  and  in  igno> 
ranee  of  the  existence  of  those  ^ts 
which  constituted  a  legal  impediment 
to  the  intermarriage.  Three  circum- 
stances must  concur  to  constitute  this 
species  of  marriage.  1st.  There 
must  be  a  bona  fides.  One  of  the 
parties,  at  least,  must  have  been  igno- 
rant of  the  impediment,  not  only  at  the 
time  of  the  marriage,  but  must  also 
have  continued  ignorant  of  it  during 
his  or  her  Hfe,  because,  if  he  became 
aware  of  it,  he  was  bound  to  separate 
himself  from  his  wife.  2d.  The 
marriage  must  be  duly  solemnized, 
dd.  The  marriage- must  have  been 
considered  lawful  in  the  estimation  of 
the  parties,  or  of  that  party  who  alle- 
ges the  bona  fides.  A  marriage  in 
which  these  three  circumstances  con- 
cur, although  null  and  void,  will  have 
the  efiect  of  entitling  the  wife,  if  she 
be  in  good  fiiith,  to  enforce  the  rights 
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of  property,  which  would  ha^  been 
oorapeteat  to  her  if  the  marriage 
had  been  valid,  and  of  rendering  the 
children  of  such  marriage  legitimate. 
This  species  of  marriage  was  not 
recognized  by  the  civil  law ;  it  was 
introduced  by  the  canon  law.  It  is 
unknown  to  the  law  of  the  United 
States  and  in  England  and  Ireland. 
In  France  it  has  been  adopted  by 
the  Code  Civil,  art.  201,  202.  In 
Scotland,  the  question  has  not  been 
settled.  Burge  on  the  Confl.  of 
*Laws,  151,  2. 

PUTTING  IN  FEAR.  These 
words  are  used  in  the  definition  of 
a  robbery  from  the  person ;  the  of- 
fence must  have  been  committed  by 
putting  in  fear  the  person  robbed. 
3  Inst.  68 ;  4  Bl.  Com.  243.  This 
is   the    circumstance  which  distin- 


guishes robbery  from  all  other  lar- 
cenies. But  what  force  must  be 
used,  or  what  kind  of  fears  excited, 
are  questions  very  proper  for  dis- 
cussion. The  goods  must  be  taken 
against  the  willj  (q.  v.)  of  the  pos- 
sessor. For.  123.  There  must 
either  be  a  putting  in  fear  or  actual 
violence,  though  both  need  not  be 
positively  shown;  for  the  former 
will  be  inferred  from  the  latter,  and 
the  latter  is  sufficiently  implied  in 
the  former.  For  example,  when  a 
man  is  suddenly  knocked  down,  and 
robbed  while  he  is  senseless,  there  is 
no  fear,  yet  in  consequence  of  the 
violence,  it  is  presumed.  2  East, 
P.  C.  711 ;  4  Binn.  Rep.  379;  3 
Wash.  C.  C.  Rep.  209;  2  Chit. 
Cr.  Law,  803. 


Q. 


QUACK.  One  who,  without  suf- 
ficient  knowledge,  study  or  previous 
preparation,  and  without  the  diploma 
of  some  college  or  university,  under- 
takes to  practice  medicine  or  surgery, 
under  the  pretence  that  he  possesses 
secrets  in  those  arts,  which  he  ap- 
plies indiscrimately.  He  is  crimi- 
nally answerable  for  his  unskilful 
practice,  and  also,  civilly  to  his 
patient  in  certain  cases,  vide  Mala 
praxis;  Physician. 

QUADRANS,  civil  law.  The 
fourth  part  of  the  whole.  Hence  the 
heir  ex  quadrante  ;  that  is  to  say,  for 
the  fourth  part  of  the  whole. 

QUADRANT.  In  angular  mea- 
sures, a  quadrant  is  equal  to  ninety 
degrees.    Vide  Measure. 

QUADRIENNIUM  UTILE.— 
Scotch  law.  The  four  years  of  a 
minor  between  his  age  of  twenty-one 
and  twenty-five  years,  are  so  called. 
During  this  period  he  is  permitted  to 
impeach  contracts  made  against  his 
interest  previoos  to  his  arriving  at  the 
34* 


age  of  twenty-one  years.  Ersk.  Pri  n.' 
B.  1,  t.  7,  n.  19  ;  1  Bell's  Com.  135, 
5th  ed. 

QUADRUPLICATION,  pleads 
ing.  Formerly  this  word  was  used 
instead  of  surrebutter.  1  Bro.  Civ, 
Law,  469,  n. 

QUiE  F^T  EADEM,  pleading. 
Which  is  the  same.  When  the  de* 
fendant  in  trespass  justifies,  and  the 
matter  of  the  plea  is  concli^ded, 
the  trespass  justified  is  the  same  as 
that  complained  of  in  the  declara- 
tion ;  this  clause  is  called  qu<B  est 
eaden.  Gould,  PI.  c.  3,  s.  79,  80, 
The  form  is  as  fellows :  '*  which  are 
the  same  assaulting,  beating  and  ill 
treating,  the  said  John,  in  the  said 
declaration  mentioned,  and  whereof 
the  said  John  hath  above  thereof 
complained  against  the  said  James.^ 
Vide  1  Saund.  14,  208,  n.  2 ;  2  lb. 
5,  a,  n.  3 ;  Archb.  Civ.  PI.  217. 

QUiERE,  practice.  A  word  fre- 
quently used  to  denote  that  an  inquiry 
ought  to  be  made  of  a  doubtful  thing. 
2  Ldll.  Ab.  406. 
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QUiERENS  NON  INVENIT 
PLE6IUM,  practice.  The  plaintiff 
has  not  found  pledge.  The  return 
made  by  the  sheriff  to  a  writ  directed 
to  him  with  this  clause,  namely,  si 
Afactrit  B  securumde  clamore  tuo 
pro8equandOj  when  the  plaintiff  has 
neglected  to  find  sufficient  security. 
P  N  B   38 

'qUJESTOR.  The  name  of  a 
magistrate  of  ancient  Rome. 

QUAKERS.  A  sect  of  chris- 
tians. Formerly  they  were  much 
persecuted  on  account  of  their  peace* 
able  principles  which  forbade  them  to 
bear  arms,  and  they  were  refused 
many  rights  because  they  refused  to 
make  corporal  oath.  They  are  re- 
lieved  in  a  great  degree  from  the 
consequent  penalties  for  refusing  to 
bear  arms;  and  their  affirmations 
are  every  where  in  the  United  States, 
as  is  believed,  taken  instead  of  their 
oaths. 

QUALIFICATION.  Having  the 
requisite  qualities  for  a  thing ;  as  to 
be  president*  of  the  United  States,  the 
candidate  must  possess  certain  quali- 
fications. See  Presideni  of  the 
U.S. 

QUALIFIED.  This  term  is  fre- 
quently used  in  law.  A  man  has  a 
qualified  property  in  animals  ferae 
natursB,  while  they  remain  in  his 
power,  but,  as  aooik  as  they  regain 
their  liberty,  his  property  in  them  is 
lost.  A  man  has  a  qualified  right  to 
recover  property  of  which  he  is 
not  the  owner,  but  which  was  un- 
lawfully taken  out  of  his  possession. 
But  this  right  may  be  defeated  by  the 
owner  bringing  a  suit  or  claiming  the 
property.  Vide  Animals ;  Trover. 

QUALITY,  persons.  The  state 
or  condition  of  a  person.  Two  con- 
trary qualities  cannot  be  in  the  same 
person  at  the  same  time.  Dig.  41, 
1 0, 4.  Every  one  is  presumed  to  know 
the  quality  of  the  person  with  whom 
he  is  contracting.  In  the  United 
•  SuUes,  the  people  happily  are  all  upon 


an  equality  in  their  civil  and  political 
rights. 

QUALITY,  p/eadti^.  What  dis- 
tinguishes  one  thing  from  another 
of  the  same  kind.  It  is  in  general 
necessary,  when  the  declaration  al- 
leges an  injury  to  the  goods  and 
chatteb,  or  any  contract  relating  to 
them,  that  the  quality  should  be 
stated ;  and  it  is  also  essential,  in  an 
action  for  the  recovery  of  real  estate, 
that  its  quality  should  be  shown  ;  as, 
whether  it  consists  of  houses,  lands, 
or  other  hereditaments,  whether  the ' 
lands  are  meadow,  pasture  or  arable, 
&c.  The  same  rule  requires  that, 
in  an  action  for  an  injury  to  real 
property,  the  quality  should  be 
shown.  Steph.  PI.  214,  215.  Vide, 
as  to  the  various  qualities,  Ayl.  Pand. 
[60]. 

QUAMDIU  SE  BENE  GES- 
SERIT,  as  long  as  he  shall  behave 
himself  well.  A  clause  inserted  in 
commissions,  when  such  instruments 
were  written  in  Latin,  to  signify  the 
tenure  by  which  the  officer  held  his 
office. 

QUANDO  ACCIDERINT,  in 
pleading,  practice.  When  they 
may  happen.  When  a  defendant, 
executor,  or  administrator  pleads 
plene  administraini,  the  plaintiff  may 
pray  to  have  judgment  of  assets 
qvando  acciderini.  Bull.  N.  P.  160 ; 
Bac.  Ab.  Executor,  M.  By  taking  a 
judgment  in  this  form  the  plaintiff 
admits  that  the  defendant  has  fully 
administered  to  that  time.  1  Pet  C. 
C.  R.  442,  n.  Vide  11  Vin.  Ab. 
379 ;  Com.  Dig.  Pleader,  2  D  9. 

QUANTITY,  pUading.  That 
which  is  susceptible  of  measure.  It 
is  a  general  rule  that,  when  the  de- 
claraticm  alleges  an  injury  to  goods 
and  chattels,  or  any  contract  relating 
to  them,  their  quantity  should  be 
stated.  And  in  actions  for  the  reco- 
very of  real  estate,  the  quantity  of 
the  land  should  be  specified.  BracL 
431,  a;  11  Co.  25  b,  56  a  ;  Doct. 
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PL  65,  86;  1  Bast,  R.441 ;  8  East, 
R.  357 ;  13  East,  R.  102 ;  Steph. 
PI.  314,  815. 

QUANTUM  MERUIT,  pleads 
ing.  As  much  as  he  has  deserved. 
When  a  person  employs  another  to 
do  work  for  him,  without  any  agree- 
ment as  to  his  compensation,  the 
law  implies  a  promise  from  the  em- 
ployer to  the  workman  that  he  will 
pay  him  for  his  services,  as  much  as 
he  may  deserve  or  merit.  In  such 
case  the  plaintiff  may  suggest  in  his 
declaration  that  the  defendant  pro- 
mised to  pay  him  as  much  as  he 
reasonably  deserved,  and  then  aver 
that  his  trouble  was  worth  such  a 
sum  of  money,  which  the  defendant 
has  omitted  to  pay.  This  is  called 
an  assumpsit  on  a  quantum  meruii. 
3  Bl.  Com.  162,  3 ;  1  Vin.  Ab.  346 ; 
2  Phil.  £v.  82.  When  there  is  an 
express  contract  for  a  stipulated 
amount  and  mode  of  compensation 
for  services,  the  plaintiff  cannot 
abandon  the  contract  and  resort  to 
an  action  for  a  quantum  meruit  on 
an  implied  assumpsit.  18  John.  R. 
169;  14  John.  R.  326;  10  Serg. 
&  Rawle,  236.  Sed  vide  7  Cranch, 
299;  Stark.  R.  277;  S.  C*  Holt's 
N.  P.  286;  10  John.  Rep.  36 ;  12 
John.  R.  374 ;  13  John.  R.  56,  94, 
359 ;  14  John.  R.  326. 

QUANTUM  VALEBAT,  pleads 
itift.  As  much  as  it  was  worth. 
When  goods  are  sold,  without  speci* 
fying  any  price,  the  law  implies  a  pro- 
mise from  the  buyer  to  the  seller  that 
he  will  pay  him  for  them  as  much  as 
they  were  worth.  The  plaintiff  may, 
in  such  case,  suggest  in  this  decla- 
ration that  the  defendant  promised 
to  pay  him  as  much  as  the  said  goods 
were  worth,  and  then  aver  they  were 
worth  so  much,  which  the  defendant 
has  refused  to  pay.  Vide  the  au- 
tliorittes  cited  under  the  article 
Quantum  meruii, 

QUARANTINE,  commerce,  crim. 
law,  is  the  space  of  forty  days,  or  a 


less  quantity  of  time,  during  which 
the  crew  of  a  ship  or  vessel  coming 
from  a  port  or  place  infected  or  sup- 
posed to  be  infected  with  disease,  are 
required  to  remain  on  board  aAer 
their  arrival,  before  they  can  be  per- 
mitted to  land.  The  object  of  the 
quarantine  is  to  ascertain  whether 
the  crew  are  infected  or  not.  To 
break  the  quarantine  without  legal 
authority  is  a  misdemeanor.  1  Ruas. 
on  Cr.  133.  In  cases  of  insurance 
of  ships,  the  insurer  is  responsible 
when  the  insurance  extends  to  her 
being  moored  in  port  24  hours  in 
safety,  although  she  may  have  ar- 
rived, if  before  the  24  hours  are  ex- 
pired  she  is  ordered  to  perform  qua- 
rantine, if  any  accident  contemplated 
by  the  policy  occur.  1  Marsh,  on 
Ins.  264. 

QUARANTINE,  inheritancesy 
rights,  is  the  space  of  forty  Aays 
during  which  a  widow  has  a  right  to 
remain  in  her  late  husband's  princi- 
pal mansion,  immediately  afler  his 
death.  The  right  of  the  widow  is 
also  called  her  quarantine.  In  some, 
perhaps  all  the  states  of  the  United 
States,  provision  has  been  expressly 
made  by  statute  securing  to  the  wi- 
dow this  right  for  a  greater  or  lesser 
space  of  time.  In  Massachusetts, 
Mass.  Rev.  St.  411,  and  New  York, 
4  Kent,  Com.  62,  the  widow  is  enti- 
tled to  the  mansion  house  for  forty 
days.  In  Ohio,  for  one  year.  Walk* 
Inlr.  231,  324;  In  Alabama,  Indi- 
ana, Illinois,  Kentucky,  Missouri, 
New  Jersey,  Rhode  Island  and  Vir- 
ginia,  she  may  occupy  till  dower  is 
assigned;  in  Indiana,  Illinois,  Ken- 
tucky, Missouri,  New  Jersey  and 
Virginia,  she  may  also  occupy  the 
plantation  or  messuage.  In  Penn- 
sylvania the  statute  of  9  Hen.  3,  c. 
7,  is  in  force,  Rob.  Dig.  176,  by 
which  it  is  declared  that  "  a  widow 
shall  tarry  in  the  chief  house  of  her 
husband  forty  days  afler  his  death, 
within  which  her  dower  shall  be  as- 
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signed  her."  In  Massachusetts  the 
widow  is  entitled  to  support  for  forty 
days;  in  North  Carolina  for  one 
year.  Quarantine  is  a  personal 
right,  forfeited  by  implication  of  law, 
by  a  second  marriage.  Co.  Litt.  33. 
See  Ind.  Rev.  L.  209 ;  1  Virg.  Rot. 
C.  170;  Ala.  L.  260;  Misso.  Su 
229 ;  111.  Rev.  L.  237 ;  N.  J.  Rev. 
C.  397  ;  ]  Ken.  Rev.  L.  573.  See 
Bac.  Ab.  Dower,  B ;  Co.  Litt.  32,  b ; 
Id.  34,  b ;  2  Inst.  16,  17. 

QUARE  EJECIT  INFRA  TER. 
MINUM.  Wherefore  did  he  eject 
within  the  term.  The  name  of  a 
writ  which  lies  for  a  lessee,  who  has 
been  turned  out  of  his  farm  before 
the  expiration  of  his  term  or  lease, 
against  the  feofiee  of  the  land,  or  the 
lessor  who  ejects  him.  This  has 
given  way  to  the  action  of  ejectment. 
8  Bl.  Com.  207. 

QUARREL.  A  dispute;  a  dif- 
ference. In  law,  particularly  in  re- 
leases, which  arc  taken  most  strongly 
against  the  jreleasor,  when  a  man 
releases  all  quarrels  he  is  said  to  re- 
lease all  actions,  real  and  personal. 
8  Co.  163. 

QUARRY.  A  place  whence 
stones  are  dug  for  the  purpose  of  be- 
ing employed  in  building,  making 
roads,  and  the  like.  When  a  farm 
is  let  with  an  open  quarry,  the  ten- 
ant may,  when  not  restrained  by  his 
contract,  take  out  the  stone,  but  he 
has  no  right  to  &pen  new  quarries. 
Vide  Jlf»iie#;  Watte. 

QUART,  measures.  A  quart  is 
a  liquid  measure  containing  one- 
fourth  part  of  a  gallon. 

QUARTER.  A  measure  of  length, 
equal  to  four  inches.   Vide  Measure, 

TO  QUARTER.  A  barbarous 
punishment  formerly  inflicted  on 
criminals  by  tearing  them  to  pieces 
by  means  of  four  hoi^ses,  one  attach- 
ed to  each  limb. 

QUARTER  DOLLAR,  money,  a 
silver  coin  of  the  United  States  of 
the  value  of  twenty«five  cents.    It 


weighs  one  hundred  and  three  and 
one-eighth  grains.  Of  one  thousand 
parts,  nine  hundred  are  of  pure  sil- 
ver and  one  hundred  of  alloy.  Act 
of  January  18,  1837,  s.  8  and  9,  4 
Sharsw.  L.  U.  S.  2523,  4-  Vide 
Money. 

QUARTER  EAGLE,  money,  a 
gold  coin  of  the  United  States  of  the 
value  of  two  dollars  and  a  half.  It 
weighs  sixty-four  and  one-half  grains. 
Of  one  thousand  parts,  nine  hundred 
are  of  pure  gold,  and  one  hundred  of 
alloy.  Act  of  January  18,  1837,  s. 
8  and  10,  4  Sharsw.  cont.  of  Story's 
L.  U.  S.  2523,  4.    Vide  Jlfone^. 

QUARTER  SESSIONS.  A  court 
bearing  this  name,  mostly  invested 
with  the  trial  of  criminals.  It  takes 
its  name  from  sitting  quarterly  or 
once  in  three  months.  The  English 
courts  of  quarter  sessions  were  erect- 
ed during  the  reign  of  Edward  III. 
Vide  Stat.  36  Edw.  3;  CrabbV 
Eng.  L.  278. 

QUARTER  YEAR.  In  the  com- 
putation of  time,  a  quarter  year  con- 
sists of  ninety-one  days.  Co.  Litt. 
135  b  ,2  Roll.  Ab.  521, 1. 40 ;  Rev. 
Stat,  of  N.  Y.  part  1,  c.  19,  t.  1,  § 
3. 

QUARTERING  OF  SOLDI- 
ERS.  The  constitution  of  the  Uni- 
ted States,  Amendm.  art.  3,  provides 
that  ^no  soldier  shall  in  time  of 
peace  be  quartered,  in  any  house, 
without  the  consent  of  the  owner, 
nor  in  time  of  war  but  in  a  manner 
to  be  prescribed  by  law.**  By  quar- 
tering is  understood  boarding  and 
lodging  or  either.  Encycl.  Amer. 
h.  t, 

TO  QUASH,  practice,  is  to  over, 
throw  or  annul.  When  proceedings 
are  clearly  irregular  and  vokl  the 
courts  will  quash  them,  both  in  civil 
and  criminal  cases:  for  example, 
when  the  array  is  clearly  irregular, 
as  if  the  jurors  have  been  selected  by 
persons  not  authorised  by  law,  it 
will  be  quashed.    In  criminal  easesi 
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when  an  indictment  is  so  defective 
that  no  judgment  can  be  given  upon 
it,  should  iSd  defendant  be  convicted, 
the  court,  upon  application,  will  in 
general,  quash  it ;  as  if  it  have  no 
jurisdiction  of  the  ofience  charged, 
or  when  the  matter  charged  is  not 
indictable.  1  'Burr.  51 6, 543 ;  Andr. 
226.  When  the  application  to  quash 
is  made  on  the  part  of  the  defendant, 
the  court  generally  refuses  to  quash 
the  indictment  when  it  appears  some 
enormous  crime  has  been  committed. 
Com.  Dig.  Indictment,  H;  Wils. 
325  ;  1  Salk.  872 ;  3  T.  R.  621 ;  6 
Mod.  42;  3  Burr.  1641  ;  5  Mod. 
13 ;  Bac.  Abr.  Indictment,  K ;  when 
the  application  is  made  on  the  part  of 
the  prosecution,  the  indictment  will 
be  quashed  whenever  it  is  defectife 
so  that  the  defendant  cannot  be  con- 
victed, and  the  prosecution  appears 
to  be  bona  jide.  If  the  prosecution 
be  instituted  by  the  attorney  general, 
he  may,  in  some  states,  enter  a  nolle 
proMtquij  which  has  the  same  efiect. 
1  Dougl.  230, 240.  The  application 
should  be  made  before  plea  pleaded. 
Leach,  11 ;  4  Su  Tr.  232;  1  Hale, 
35;  Post.  231 ;  and  before  the  de- 
fendant's recognizance  has  been  for- 
feited. 1  Salk.  360.  Vide  Casu- 
tur  Breve. 

QUASI,  a  Latin  word  in  frequent 
use  in  the  civil  law,  signifying  aZmosi. 
It  marks  the  resemblance,  and  sup- 
poses a  little  diiSerence  between  two 
objects.  Dig.  b.  11,  t  7,  1.  6,  §  1. 
Civilians  use  the  expiessions  quasi- 
contractus,  quasi-delictum,  quasi- 
possessio,  quasi-traditio,  &c 

QUASI-CONTRACTUS,  a  term 
used  in  the  civil  law.  A  quasi-con- 
tract is  the  act  of  a  person,  pernlitted 
by  law,  by  which  he  obligates  him- 
self towards  another,  or  by  which 
another  binds  himself  to  him,  with- 
out any  agreement  between  them. 
By  article  2272  of  the  Civil  Code  of 
Louisiana,  which  is  translated  from 
article  1371  of  the  Code  Civil,  quasi 


contracts  are  defined  to  be  '' the 
lawful  and  purely  voluntary  acts  of 
a  man,  from  whi<;h  there  results 
any  obligation  whatever  to  a  third 
person,  and  sometimes  a  reciprocal 
obligation  between  the  parties."  In 
contracts,  it  is  the  consent  of  the 
contracting  parties  which  produces 
the  obligation :  in  quasi-contracts  no 
consent  is  required,  and  the  obliga- 
tion arises  from  the  law  or  natural 
equity,  on  the  facts  of  the  case. 
These  acts  are  called  quasi-con- 
tracts, because,  without  being  con* 
.tracts,  t^y  bind  the  parties  as  con* 
tracts  do. 

Quasi-contracts  may  be  multiplied 
almost  to  infinity.  They  are,  how- 
ever, divided  into  five  classes :  such 
as  relate  to  the  voluntary  and  spon- 
taneous management  of  the  affairs  of 
another,  without  authority ;  the  ad- 
ministration of  tutorship ;  the  man- 
agement of  common  property;  the 
acquisition  of  an  inheritance;  and 
the  payment  of  a  sum  of  money  or 
other  thing  by  mistake,  when  nothing 
was  due. 

1.  NegoHorum  geetio.  When  a 
man  undertakes,  of  his  own  accord, 
to  manage  the  afiiiirs  of  another, 
the  person  assuming  the  agency  con- 
tracts the  tacit  engagement  to  con* 
tinue  it,  and  complete  it,  until  the 
owner  shall  be  in  a  condition  to  at- 
tend to  it  himself.  The  obligation 
of  such  a  person  is,  1st,  to  act  for  the 
benefit  of  the  absentee ;  2dly,  he  is 
commonly  answerable  for  the  slight- 
est neglect;  3dly,  he  is  bound  to 
render  an  account  of  his  manage- 
ment. Bquity  obliges  the  proprie- 
tor, whose  business  has  been  well 
managed,  1st,  to  comply  with  the 
engagements  contracted  by  the  ma- 
nager in  his  name ;  2dly,  to  indem- 
nify the  manager  in  all  the  engage- 
ments he  has  contracted ;  and,  3dly, 
to  reimburse  him  all  useful  and  ne- 
cessary expenses. 

2.  Tutorship  or  guardianship,  is 
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the  second  kind  of  quam-contracts, 
there  being  no  agreement  between 
the  tutor  and  minor. 

3.  When  a  person  has  the  man* 
asement  of  a  common  property  own- 
ed  by  himself  and  others,  not  as  part* 
ners,  he  is  bound  to  account  for  the 
profits,  and  is  entitled  to  be  reim* 
bursed  for  the  expenses  which  he  has 
sustained  by  virtue  of  the  quasi-con- 
tract which  is  created  by  his  act, 
called  communio  bonarunu 

4.  The  fourth  class  is  theaditio 
k4BreditatUi  by  which  the  heir  is 
bound  to  pay  the  legatees,  who  can- 
not be  said  to  have  any  contract  with 
him  or  with  the  deceased. 

5.  IruUbiH  «o2tihd,  or  the  pay- 
ment to  one  of  what  is  not  due  to 
him,  if  made  through  any  mistake 
in  fact,  or  even  in  law,  entitles  him 
who  made  the  payment  to  an  action 
against  the  receiver  for  repayment, 
candictio  indebiH.  This  action  does 
not  lie,  1,  if  the  sum  paid  was  due 
ex  equitatCf  or  by  a  natural  obliga- 
tion ;  2,  if  he  who  made  the  payment 
knew  that  nothing  was  due,  for  qtn 
eoruulto  dot  quod  non  debebat^pr^B- 
sundtur  danare. 

Each  of  these  quasi  contracts  has 
an  affinity  with  some  contract;  thus, 
the  management  of  the  affitirs  of 
another  without  authority,  and  tutor- 
ship, are  compared  to  a  mandate; 
the  community  of  property,  to  a 
partnership;  the  acquisition  of  an 
inheritance,  to  a  stipulation ;  and  the 
payment  of  a  thing  which  is  not  due, 
to  a  loan. 

All  persons,  even  infants  and  per- 
sons destitute  of  reason,  who  are 
consequently  incapable  of  consent, 
may  be  obliged  by  the  quasi-con- 
tract, which  results  from  the  act  of 
another,  and  may  also  oblige  others 
in  their  favour ;  for  it  is  not  consent 
which  forms  these  obligations ;  they 
are  contracted  by  the  act  of  another, 
without  any  act  on  our  part.  The 
use  of  reason  is  indeed  required  in 


the  person  whose  act  forms  the  quasi- 
contract,  but  it  is  not  required  in  the 
person  by  whom  or  in  whose  favour 
the  obligations  which  result  from  it 
are  contracted.  For  instance,  if  a 
person  undertakes  the  business  of  an 
in&nt  or  a  lunatic ;  this  is  a  quasi* 
contract,  which  obliges  the  infant  or 
the  lunatic  to  the  person  undertaking 
his  affairs,  for  what  he  has  benefi- 
cially expended,  and  reciprocally 
obliges  the  person  to  give  an  account 
of  his  administration  or  manage* 
ment. 

There  is  no  term  in  the  common 
law  which  answers  to  that  of  quasi- 
contract  ;  many  quasi-contracts  may 
doubtless  be  classed  among  implied 
contracts ;  there  is,  however,  a  difier- 
eftoe  between  them,  which  an  exam- 
ple will  make  manifest*  In  case 
money  should  be  paid  by  mistake  to 
a  minor,  it  may  be  recovered  from 
him  by  the  civil  law,  because  his 
consent  is  not  necessary  to  a  quasi- 
contract;  but  by  the  common  law, 
if  it  can  be  recovered,  it  must  be 
upon  an  agreement  to  which  the  law 
presumes  he  haa  consented,  and  it 
is  doubtful,  upon  principle,  whether 
such  a  recovery  could  be  had* 

See  generally.  Just*  Inst*  b.  8,  t. 
28 ;  Dig.  b.  3,  tit.  5 ;  Ayl.  Pand.  b« 
4;  tit.  31 ;  1  Bra  Civil  Law,  386; 
Brak.  Pr.  Laws  of  Scotl*  b.  8,  tit.  3, 
s.  16 ;  PbrdesBUS,  Dr.  Com.  n.  192, 
etseq.;  Poth.  Ob.  n.  113,  et  seq.; 
Merlin,  Rep.  mot  Quasi-contract; 
Menestrier,  Le^ns  Elem.  du  Droit 
Civil  Romain,  liv.  3,  tit*  28 ;  Civil 
Code  of  Louisiana,  b.  3,  tit.  5 ;  Code 
Civil,  liv.  3,  tit.  4,  c.  1. 

QUASI  CORPORATIONS.  This 
term  is  applied  to  such  bodies  or  mu- 
nicipal societies,  which  though  not 
vested  with  the  general  powers  of 
corporations,  are  yet  recognised  by 
statutes,  or  immemorial  usage  as 
persons  or  aggregate  corporations, 
with  precise  duties  which  may  be 
enforced,  and  privileges  which  may 
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be  maintained  by  suits  at  law.  They 
may  be  considered  ^«a  corporations, 
with  limited  powers,  oo^ztensive  with 
the  duties  imposed  upon  them  by 
statute  or  usage;  but  restrained  from 
a  general  use  of  the  authority,  which 
belongs  to  those  metaphysical  persons 
by  the  common  law.-  Among  quasi 
corporations  may  be  ranked  towns, 
townships,  parishes,  hundreds,  and 
other  political  divisions  of  counties, 
which  are  established  without  an  ex- 
press charter  of  incorporation;  com- 
missioners of  a  county,  supervisors 
of  highways,  overseers  of  the  poor, 
^  loan  officers  of  a  county,  and  the 
like,  who  are  invested  with  corporate 
powers  sub  modo^  and  for  a  few  spe» 
eified  purposes  only.  But  not  such 
a  body  as  the  General  Assembly  of 
the  Presbyterian  church,  which  has 
not  the  capacity  to  sue  and  be  sued. 
4  Whart.  531.  See  2  Kent,  Comm. 
224;  Ang.  on  Corp.  16;  13  Mass. 
192;  18  John.  R.  422;  1  Cowen, 
R.  259,  and  the  note;  2  Wend.  R. 
109;  7  Mass.  R.  187;  2  Pick.  R. 
852;  9  Mass.  Rep.  250;  1  Greenl. 
R.  363;  2  John.  Ch.  Rep.  325;  1 
Cowen,  680;  4  Wharton,  R.  531, 
598. 

QUASI-OFFENCES,  torts,  a 
term  used  in  the  civil  law,  are  those 
lusts  which  although  not  committed 
&y.t^  persons  responsible  for  them, 
'  are  ^y  implication  of  law  supposed  to 
have  been  committed  by  their  com- 
mand,'by  other  persons  for  whom 
they  are  aciswerable.  They  are  also 
injuries  whidb  have  been  caused  by 
one  person  to  another,  without  any 
intention  to  hurt  them. 

Of  the  first  class  of  quasi-oflfences 
are  the  injuries  occasioned  by  agents 
or  servants  in  the  exercise  of  their 
employments.  A  master  is,  there- 
fore liable  to  be  sued  for  injuries  oc- 
casioned by  tlie  neglect  or  unskil- 
fulness  of  his  servant  while  in  the 
course  of  his  employment,  though 
the  act  was  obviously  tortious  and 


against  the  master's  consent ;  as,  for 
fraud,  deceit,  or  other  wrongful  act, 

1  Salk.  280 ;  Cro.  Jac.  473 ;  1  Str. 
653;  Roll.  Abr.  95, 1.  15;  1  East, 
106;  2  H.  Bl.  442;  3  Wills.  313; 

2  Bl.  Rep.  845;  5  Binn.  540;  sed 
vide,  Com.  Dig.  tit.  Action  on  the 
case  for  deceit,  B.  A  master  is  lia- 
ble for  a  servant's  negligent  driving 
of  a  carriage  or  navigating  a  ship ; 
1  East,  105 ;  or  for  a  libel  inserted 
in  a  newspaper  of  which  defendant 
was  proprietor.  1  B.  &  P.  409, 
The  master  is  also  liable  not  only 
for  the  acts  of  those  immediately 
employed  about  him,  but  even  for 
the  acts  of  a  sub-agent,  however  re- 
mote, if  committed  in  the  course  of 
his  service,  1  Bos.  dc  P.  404;  6  T. 
R.  411 ;  and  a  corporate  company 
are  liable  to  be  sued  for  the  wrong* 
ful  acts  of  their  servants ;  3  Camp. 
403 ;  when  not,  see  4  M.  &  S.  27. 
But  the  wrongful  or  unlawful  acts 
must  be  committed  in  the  course  of 
the  servant's  employment,  and  while 
the  servant  is  acting  as  such ;  there* 
fore  a  person  who  hires  a  post-chaise 
is  not  liable  for  the  negligence  of  the 
driver,  but  the  action  must  be  against 
the  driver  or  owner  of  the  chaise 
and  horses,  5  Esp.  Cas.  35 ;  4  Bam. 
dc  A.  409 ;  sed  vide  1  B.  dc  P.  409. 

A  master  is  not  in  general  liable 
for  the  criminal  acts  of  his  servant 
wilfully  committed  by  him.  2  Str. 
885.  Neither  is  he  liable  if  his  ser- 
vant wilfully  commit  an  injury  to 
another;  as  if  a  servant  wilfully 
drive  his  master's  carriage  against 
another's,  or  ride  or  beat  a  distress 
damage  feasant.  1  East,  106;  Rep. 
T.  Hard.  87 ;  3  Wils.  217 ;  I  Salk. 
289;  2  Roll.  Abr.  553;  4  B.  <&^  A. 
590.  In  some  cases,  however,  where 
it  is  the  duty  of  the  master  to  see 
that  the  servant  acts  correctly,  he 
may  be  liable  criminally  for  what 
the  servant  has  done  ;  as  where  a 
baker's  servant  introduced  noxious 
materials  in  his  bread.     3  M.  &  S< 
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11 ;  Ld.  Raymond,  264;  4  Camp. 
12.  And,  on  principles  of  public 
policy,  a  sheriflT  is  liable  civilly  for 
the  trespass,  extortion  or  other  wilful 
misconduct  of  his  bailiff.  2  T.  Rep. 
154;  8  Wils-3n;  8  T.  R.  481. 

In  Louisiana,  the  father,  or  after 
his  decease,  the  mother  is  lesponsi- 
ble  for  the  damages  occasioned  by 
their  minor  or  unemancipated  chil- 
dren, residing  with  them,  or  placed 
by  them  under  the  care  of  other  per- 
sons, reserving  to  them  recourse 
against  those  persons.  Code  art. 
2297.  The  curators  of  insane  per- 
sons are  answerable  for  the  damage 
occasioned  by  those  under  their  care, 
lb.  2298.  Masters  and  employers 
are  answerable  for  the  damage  occa- 
sioned by  their  servants  and  over- 
seers, in  the  exercise  of  the  functions 
in  which  they  are  employed ;  teach- 
ers and  artisans,  for  the  damage 
caused  by  their  scholars  and  appren- 
tices, while  under  their  superintend- 
ence. In  the  above  cases  responsi- 
bility attaches,  when  the  master  or 
employers,  teachers  and  artisans, 
might  have  prevented  the  act  which 
caused  the  damage,  and  have  not 
done  it.  lb.  2299.  The  owner  of  an 
animal  is  answerable  for  the  damage 
he  has  caused ;  but  if  the  animal  has 
been  lost  or  strayed  more  than  a  day, 
he  may  discharge  himself  from  this 
responsibility,  by  abandoning  him  to 
the  person  who  has  sustained  the 
injury ;  except  where  the  master  has 
turned  loose  a  dangerous  or  noxious 
animal;  for  then  he  must  pay  all 
the  harm  done  without  being  allow- 
ed to  make  the  abandonment.  lb. 
2301. 

QUASI  PARTNERS.  Partners 
of  lands,  goods,  or  chattels,  who  are 
not  actual  partners,  are  sometimes  so 
called.  Poth.  De  Societe,  App.  n. 
184.     Vide  Part  owners, 

QUASI  POSTHUMOUS  CHILD, 
eivil  lawj  is  one  who,  bom  during 
the  life  of  his  grandfather,  or  other 


male  ascendant,  was  not  his  heir  at 
the  time  he  made  his  testament,  but 
who  by  the  death  of  his  father  became 
his  heir  in  his  hfetime.  Inst.  2, 13, 
2;  Dig.28,  8,  13. 

QUAY,  estates.  A  wharf  at 
which  to  load  or  land  goods,  some- 
times spelled  key.  In  its  enlarged 
sense  the  word  qtiay,  means  the 
whole  space  between  the  first  row  of 
houses  of  a  city,  and  the  sea  or  river. 
5  L.  R.  152,  215.  So  much  of  the 
quay  as  is  requisite  for  the  public  use 
of  loading  and  unloading  vessels, 
is  public  property,  and  cannot  be 
appropriated  to  private  use,  but  the 
rest  may  be  private  property.  Ibid. 
201. 

QUE  EST  MESME.  Which  is 
the  same.     Vide  Qua  est  eadem, 

QUE  ESTATE.  These  words 
literally  translated  signify  quern  sta- 
tum^  or  which  estate.  At  comnK>a 
law,  it  is  a  plea  by  which  a  man  pre- 
scribes in  himself  and  those  whose 
estate  he  holds.  2  Bl.  Com.  270  ;  18 
Vin.  Ab.  13^140. 

QUEEN.  There  are  several 
kinds  of  queens  in  some  countries. 
1.  Queen  regnant,  is  a  woman  who 
possesses  in  her  own  right  the  ex- 
ecutive power  of  the  country;  2, 
Queen  consort,  is  the  wife  of  a  king; 
8.  Queen  dowager,  is  the  widow  of 
a  king.  In  the  United  States  there 
is  no  one  with  this  title. 

QUERELA.  An  action  prefer- 
red in  any  court  of  justice,  in  which 
the  plaintiff  was  called  ^tterens  or 
complainant,  and  his  brief,  complaint, 
or  declaration,  was  called  querela^ 
Jacob's  Diet.  h.  t. 

QUESTION,  punUhmenty  mm. 
Zdfr,  is  a  means  sometimes  employ- 
ed, in  some  countries,  by  means  of 
torture,  to  compel  supposed  great 
criminals  to  disclose  their  accom- 
plices, or  to  acknowledge  their 
crimes.  This  torture  is  called 
qvestiorif  because  as  the  unfortunate 
person  accused  is   made  to  sufier 
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fMiin,  he  is  atked  fttetiions  as  to  his 
supposed  crime  or  accomplices.  The 
same  as  (ortare.  This  is  unknown 
mtbe  United  States. 

QUESTION,  evidence,  is  an  in- 
terrogation put  to  a  witness,  request- 
ing him  to  declare  the  truth  of  cer- 
tain facts  as  far  as  he  knows  them. 
Questions  are  either  general  or 
leading.  By  a  general  question  is 
meant  such  an  one  as  requires  the 
witness  to  state  all  he  knows  without 
any  suggestk)n  being  made  to  him, 
as,  who  gave  the  bhw  ?  A  leading 
question  is  one  which  leads  the  mind 
of  the  witness  to  the  answer,  or 
suggests  it  to  him,  as,  did  A  B  give 
the  blow?  The  Romans  call^  a 
question,  by  which  the  fact  or  sup- 
posed fact  which  the  interrogator 
expected,  or  wished  to  find  assert- 
ed, in  and  by  the  answer  made  to 
the  proposed  respondent,  a  eugget- 
five  interrogation,  as,  m  not  your 
name  A  B?  Vide  Leading  Ques* 
tion, 

QUESTION,  practice^  is  a  point 
on  which  the  parties  are  not  agreed, 
and  which  is  submitted  to  the  deci- 
sion of  a  judge  or  jury.  When  the 
doubt  or  difference  arises  as  to  what 
the  law  is  on  a  certain  state  of  facts, 
this  is  said  to  be  a  legal  qvestion, 
and  when  the  party  demurs,  this  is 
to  be  decided  by  the  court ;  when  it 
arises  as  to  the  truth  or  falsehood  of 
facts,  this  is  a  question  qfjhety  and  is 
to  be  decided  by  the  jury. 

QUESTOR  or  QUiGSTOR, 
vivU  law.  The  Romans  gave  this 
title  to  the  magistrate  who  kept  the 
public  treasury,  and  exercised  va- 
rious other  functions.  There  were 
questors  of  cities,  and  questors  in 
the  army ;  the  latter  filled  the  office 
of  general  officers ;  there  were  also 
questors  in  the  provinces,  who  pos- 
sessed great  power  under  the  proc- 
tors and  proconsuls. 

QUI  TAM,    remedies.    Who  as 
well.      When  a  statute  imposes  a  I 
Vol.  n.^85.  ' 


penalty,  for  the  doing  or  not  doing 
an  act,  and  gives  that  penalty  in  part 
to  whosoever  will  sue  for  the  same, 
and  the  other  part  to  the  common- 
wealth, or  some  charitable,  literary, 
or  other  institution,  and  makes  it 
recoverable  by  action,  such  actions 
are  called  qvi  tam  actions,  the  plain- 
I  tiff  describing  himself  as  suing  as 
well  for  the  commonwealth  (for 
example,)  as  for  himself.  Es- 
pin.  on  Pen.  Act.  5,  6;  1  Vin. 
Ab.  Id7;  1  Salk.  ^^9  n. ;  Bac. 
Ab.  h.  t. 

QUIA  TIMET,  remedies.  Be- 
cause  he  fears.  According  to  Lord 
Coke,  "  there  be  six  writs  of  law  that 
may  be  maintained  quia  timet,  be- 
fore any  molestation,  distress  or  im- 
pleading; as,  1.  A  man  may  have 
his  writ  or  mesne,  before  he  be  dis- 
trained; 2.  A  warrantia  charta, 
before  he  be  impleaded ;  3.  A  mon- 
straverunt,  before  any  distress  or 
vexation ;  4.  An  audita  querela,  be« 
fore  any  execution  sued ;  5.  A  curia 
claudenda,  before  any  default  of  in- 
closure ;  6.  A  ne  juste  vexes,  be- 
fore any  distress  or  molestation. 
And  these  called  brevia  anHcipan^ 
tia,  writs  of  prevention."  Co.  Litt. 
100 ;  and  see  7  Bro.  P.  C.  125. 
These  writs  are  generally  obsolete. 
In  chancery,  when  it  is  contemplated 
to  prevent  an  expected  injury,  a 
Bill  quia  timet  (q.  v.)  is  filed.  Vide 
1  Fonb.  41 ;  18  Vin.  Ab.  141.  BiU 
quia  timet. 

QUIBBLE.  A  slight  difficulty 
raised  without  necessity  or  propri- 
ety; a  cavil.  No  justly  eminent 
member  of  the  bar  will  resort  to  a 
quibble  in  his  argument.  It  is  con- 
trary to  his  oath,  which  is  to  be  true 
to  the  court  as  well  as  to  the  client ; 
and  bad  policy,  because  by  resort- 
ing to  it,  he  will  lose  his  character 
as  a  man  of  probity. 

QUICK  WITH  CHILD,  or 
QUICKENING,  med.  Jurisp.  The 
motion  of  the  fcstias^  when  felt  by  the 
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mother,  is  called  quickening^  and 
the  mother  is  then  said  to  be  quick 
ttnth  child,  1  Beck's  Med.  Jurisp. 
172  ;  1  Russ.  on  Or.  553.  This 
happens  at  different  periods  of  preg- 
nancy in  different  women,  and  in 
different  circumstances,  but  roost 
usually  about  the  fifleenth  or  six- 
teenth week  after  conception.  8 
Camp.  Rep.  97.  It  is  at  this  time 
that  in  law,  life  (q.  v.)  is  said  to 
commence.  By  statute,  a  distinc* 
tion  is  made  between  a  woman  quick 
with  child,  and  one  who,  though 
pregnant,  is  not  so,  when  she  is  said 
to  be  privement  enciente,  (q.  v.)  1 
Bl.  Com.  129.  Procuring  the  abor- 
tion (q.  V.)  of  a  woman  quick  with 
child,  is  a  misdemeanor.  When  a 
woman  is  capitally  convicted,  if  she 
be  enceinte,  it  is  said  by  Lord  Hale, 
2  P.  C.  413,  that  unless  she  be  quick 
with  child,  it  is  no  cause  for  staying 
execution,  but  that  if  she  be  enceinte, 
and  quick  with  child,  she  may  allege 
that  fact  in  retardationem  execu- 
tionit.  The  humanity  of  the  law  of 
the  present  day  would  scarcely  sanc- 
tion the  execution  of  a  woman  whose 
pregnancy  was  undisputed,  although 
she  might  not  be  quick  with  child  ; 
for  physiologists)  perhaps  not  with- 
out reason,  think  the  child  is  a  living 
being  from  the  moment  of  concep- 
tion.    1  Beck,  Med.  Jur.  W91. 

QUID  PRO  QUO.  This  phrase 
signifies  verbatim,  tthat  for  tphat. 
It  is  applied  to  the  consideration  of  a 
contract. 

•  QUID  AM,  someone;  somebody. 
French  law.  This  Latin  word  is  used 
to  express  an  unknown  person,  or 
one  who  cannot  be  named.  A  qui* 
dam  is  usually  described  by  the  fea- 
tures of  his  face,  the  colour  of  his 
hair,  his  height,  his  clothing,  and 
the  like,  in  any  process  which  may 
be  issued  against  him.  Merl.  Repert. 
h.  t. ;  Encyclopedic,  h.  t.  A  war- 
rant directing  the  officer  to  arrest  the 
**  assodatet"  of  persons  named,  with< 


out  naming  them,  is  void.  8  Mimf. 
458. 

QUIBTUS,  Eng.  law.  A  dis- 
charge;  an  acquittance.  It  is  an 
instrument  by  the  clerk  of  the  pipe» 
and  auditors  in  the  exchequer,  as  proof 
of  their  acquittance  or  discharge  to 
accountants.     Cow.  Int.  h.  t. 

QUINTAL.  A  weight  of  one 
hundred  pounds. 

QUIT  CLAIM,  cowoeyandng. 
By  the  laws  of  Connecticut,  it  is  the 
common  practice  there  for  the  owner 
of  land  to  execute  a  quit  claim  deed 
to  a  purchaser  who  has  neither  pos- 
session nor  pretence  of  claim,  and 
as  by  the  laws  of  that  state  the  deli* 
very  of  the  deed  amounts  to  the  deli* 
very  of  possession,  this  operates  as 
a  conveyance  without  warranty.  It 
is,  however,  essential  that  the  land 
should  not,  at  the  time  of  the  con« 
veyance,  be  in  the  possession  of  a 
stranger,  holding  adversely  to  the 
title  of  the  grantor.  1  Swifl^s  Dig. 
133;  2  N.  H.  R.  402:  and  vide 
ReUat. 

QUIT-CLAIM,  contractt,  is  a 
release  or  acquittal  of  a  man  from 
all  claims  which  the  releasor  has 
against  him. 

QUIT  RENT.  A  rent  paid  by 
the  tenant  of  the  freehold,  by  whKh 
he  goes  quit  and  free,  that  is,  dis- 
charged from  any  other  renU  2  Bl* 
Com.  42.  In  England  quit-rents, 
were  rents  reserved  to  the  king  or  a 
proprietor,  on  an  absolute  grant  of 
waste  land,  for  which  a  price  in  gro6a 
was  at  first  paid,  and  a  mere  nomi- 
nal rent  reserved  as  a  feudal  acknow- 
ledgment of  tenure.  Inasmuch  as 
no  rent  of  this  description  can  exist 
in  the  United  States,  when  a  quit- 
rent  is  spoken  of,  some  other  interest 
must  be  intended.  5  Call,  R.  864. 
A  perpetual  rent  reserved  on  a  con- 
veyance in  fee  simple,  is  sometimes 
known  by  the  name  of  quit-rent  in 
Massachusetts.  1  Hill.  Ab.  160. 
I  Graund-rtni  ;  Rent* 
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QUO  WARRANTO,  remedies. 
By  what  authority  or  warrant.  The 
name  of  a  writ  issued  in  the  name 
of  a  government  against  any  person 
or  corporation  that  usurps  any  fran- 
chise or  office,  commanding  the 
sheriff  of  the  county  to  summon  the 
defendant  to  be  and  appear  before 
the  court  whence  the  writ  issued,  at 
a  time  and  place  therein  named,  to 
show  *'  quo  warranto"  he  claims  the 
franchise  or  office  mentioned  in  the 
writ.  Old  Nat.  Br.  149.  This  writ 
has  become  obsolete,  having  given 
way  to  informations  in  the  nature 
of  a  quo  warranto  at  the  common 
law,  Ang.  on  Corp.  469 ;  it  is  autho- 
rised in  Pennsylvania  by  legislative 
saniction.  Act  14  June,  1 836,  Purd. 
Dig.  Stroud's  ed.  848.  Vide  1  Vern. 
166;  Yelv.  190;  7  Com.  Dig.  189 ; 
17  Yin.  Ab.  177.  An  information 
in  the  nature  of  a  quo  warranto, 
although  a  criminal  proceeding  in 
fomij  in  substance,  in  a  eitil  one.  1 
Serg.  <Sc  Rawle,  382. 

QUOAD  HOC,  as  to  this;  with 
respect  to  this.  A  term  frequently 
used  to  signify,  at  to  the  thing  named^ 
the  law  is  so  and  so* 

QUOD  CUM,  pleading.  It  is  a 
general  rule  in  pleading,  regulating 
alike  every  form  of  action,  that  the 
plaintiff  shall  state  his  complaint  in 
positive  and  direct  terms,  and  not 
by  way  of  recital.  "  For  that,"  is 
a  positive  allegation ;  ^'  for  that 
whereas,"  in  Latin  ^'  quod  cum,"  is  a 
recital.  Matter  of  inducement  may 
with  propriety  be  stated  with  a  quod 
«iMi,  by  way  of  recital ;  being  but 
introductory  to  the  breach  of  the 
promise,  and  the  supposed  fraud  or 
deceit  in  the  defendant's  non.perfor- 
mance  of  it.  Therefore,  where  the 
plaintilOr  dech&red  that  whereas  there 
was  a  communication  and  agreement 
concerning  a  horse  race,  and  whereas 
in  consideration  that  the  plaintiff 
promised  to  perform  his  part  of  the 
agreement,  the  defendant 


to  perform  his  part  thereof,  and  then 
alleged  the  performance  in  the  usual 
way;  it  was  held  that  the  induce- 
ment and  promise  were  alleged  cer- 
tainly enough,  and  that  tl^  word 
*^  whereas"  was  as  direct  an  affir- 
mation as   the    word    <*  although," 
which  undoubtedly   makes  a   good 
averment ;  and  it  was  observed  that 
there  were  two   precedents  in  the 
new  book  of  entries,  and  seven  in  the 
old,  where  a  quod  cum  was  used  in 
the   very  clause  of   the    promise. 
Ernly  v.  Doddington,  Hard.  i.    So 
where  the  plaintiff  declared  on  a  bill 
of  exchange  Against  the  drawer,  and 
on  demurrer  to  the  declaration,  it 
was  objected  that  it  was  with  a  quod 
cum,  which  was  argumentative,  and 
implied    no    direct    averment;    the 
objection    was    overruled,    because 
assumpsit  is  an  action  on  the  case, 
although  it  might  have  been  other- 
wise in  trespass  vi  et  armia.    March 
V.  Southwell,  2  Show.   180.    The 
reason  of  this  distinction  is,  that  in 
assumpsit  or    other  action  on  the 
case,  the  statement  of  the  gravamen, 
or  grievance,  always  follows  some 
previous  matter,  which  is  introduced 
by  the  quod  cum,  and  is  dependent 
or  consequent  upon  it ;  and  the  quod 
cum  only  refers  to  that  introductory 
matter,  which  leads  on  to  the  subset 
quent  statement,  which  statement  is 
positively  and  directly  alleged.    For 
example,  the  breach  in  an  action  of 
assumpsit  is  always  preceded  by  the 
allegation  of   the   consideration  or 
promise,  or  some  inducement  thereto, 
which  leads  on  to  the  breach  of  it, 
which  is  stated  positively  and  di- 
rectly ;  and  the  previous  allegations 
only,  which  introduce  it,  are  stated 
with  a  quod  cum,  by  way  of  recital. 
But  in  trespass  vi  et  armis,  the  act 
of  trespass  complained  of,  is  usually 
stated  without  any  introductory  mat- 
ter having    reference    to  it,  or  to 
which  a  quod  cum  can  be  referred  ; 
so  that  if  a  quod  cum  be  used,  there 
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is  no  positive  or  direct  allegation  of  |  by  a  definite  number  of  persons,  and 
that  act.  Sberland  v.  Heaton,  2  i  one  performed  by  an  indefinite  num* 
Bulst.  214.  Afler  verdict  ihe  quod  ber:  in  the  first  case  a  majority  is 
cum  may  be  considered  as  surptu-  required  to  constitute  a  quorum, 
sage,  the  defect  being  cured  by  the  unless  the  law  expressly  directs  that 
verdict.  Horton  v.  Monk,  1  Browne's  another  number  may  make  one;  in 


R.  68 ;  Com.  Dig.  Pleader,  C  86. 

QUOD  EF  DEFORCEAT,  Eng. 
law.  The  name  of  a  writ  for  tenant 
in  tail,  tenant  in  dower,  by  the  cur- 
tesy, or  for  term  of  life,  who  having 
lost  his  lands  through  his  default,  to 
enable  him  to  recover  ihem  back  ' 
from  him  who  had  recovered  them, 
or  from  his  heir.  2  Bl.  Com.  193. 

QUOD   PERMITTAT,    that  he 


the  latter  case  any  number  who  may 
be  present  may  act,  the  majority  of 
those  present  having,  as  in  other 
cases,  the  right  to  act.  7  Cowen, 
402 ;  9  B.  &  C.  648 ;  Ang.  on  Corp. 
2bl.  Sometimes  the  law  requires  a 
greater  number  than  a  bare  majority 
to  form  a  quorum,  in  such  case  no 
quorum  is  present  until  such  a  num« 
ber  convene.     When  an  authority  is 


permit.     EngL  law.    The  name  of.  confided  to   several  persons  for  a 


a  writ  which  lies  for  the  heir  of  him 
who  is  disseised  of  his  common  of 
pasture,  against  the  heir  of  the  dis- 
seisor, he  being  dead.    Termes  de  la 

liCV 

QUOD    PERMITTAT    PROS- 
TERNERE,  that  he  give  leave  to ; 
demolish.    Engl.  law.    The  name  I 
of  a  writ  which  commands  the  de- 1 
jfendant  to  permit    the    plaintiff  to 
abate  the  nuisance  of  which  com- 
plaint is  made,  or  otherwise  to  appear 
in  court  and  to  show  cause  why  he 
will  not.    On  proof  of  the  facts  the 
plaintiff  is  entitled  to  have  judgment 
to  abate  the  nuisance  and  to  recover 
damages.    This  proce^ing,  on  ac- 
count of  its  tediousness  and  expense, 
has  given  way  to  a  special  action  on 
the  case. 

QUORUM,  used  substantively, 
signifies  the  number  of  persons  be- 
longing to  a  legislative  assembly,  a 
corporation,  society,  or  Other  body, 
required  to  transact  business ;  there 
is  a  difference  between  an  act  done  | 


private  purpose,  all  must  join  in  the 
act,  unless  otherwise  authorised.  6 
John.  R.  38.  Authority;  Mvijcri' 
ty  ;  Plurality. 

QUOT,  Scotch  law.  The  twen- 
tieth part  of  the  movables,  computed 
without  computation  of  debts,  was  so 
called.  Formerly  the  bishop  was 
entitled,  in  all  confirmations,  to  the 
quot  of  the  testament.  Ersk.  Prin. 
B.  8,  t.  9,  n.ll. 

QUOTA,  is  that  part  which  each 
one  is  to  bear  of  some  expense,  as, 
his  quota  of  this  debt ;  that  is,  his 
proportion  of  such  debt. 

QUOTATION,  practice,  is  the 
allegation  of  some  authority  or  case, 
or  passage  of  some  law,  in  support 
of  a  position  which  it  is  desired  to 
establish.  Quotations  when  properly 
made,  assist  the  reader,  but,  when 
misplaced,  they  are  inconveni^t. 
As  to  the  manner  of  quoting  or  cil- 
iog  authorities,  see  AbbrmatumMi 
Citation§. 


R. 


RACK,  puniBhmeniSj  is  an  engine 
with  which  to  torture  a  supposed 
criminal  in  order  to  extort  a  confes- 


sion of  his  supposed  crime,  and  the 
names  of  his  supposed  accomplices. 
Unknown  is  the  United  States.  This 
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instniment,  known  by  the  niek*naine 
of  the  Duke  of  Exeter's  daughter, 
was  in  use  in  England.  Barr.  on  the 
Stat.  366;  12  S.  &  R.  227. 

RACK  RENT,  Engl.  ^t0,is  the 
full  extended  value  of  land  let  by 
lease,  payable  by  tenant  for  life  or 
years.     Wood's  lost.  192. 

RAFN  WATER.  The  water 
which  naturally  falls  from  the  clouds. 
No  one  has  a  right  to  build  bis  house 
so  as  to  cause  the  rain  water  to  fall 
over  his  neighbour's  land.  1  RoUe's 
Ab.  107;  2  Leo.  04;  1  Str.  643; 
Fortesc  212 ;  Bac.  Ab.  Action  on 
the  case,  F ;  5  Co.  101 ;  2  Rolle, 
Ab.  565, 1.  10 ;  1  Com.  Dig.  Action 
opcm  the  case  for  a  nuisance,  A ;  un- 
less he  has  acquired  a  right  by  a 
grant  or  prescription.  When  the 
land  remains  in  a  state  of  nature, 
says  a  learned  writer,  and  by  the 
natural  descent,  the  rain  water  would 
descend  from  the  superior  estate  over 
the  lower,  the  latter  is  necessarily 
subject  to  receive  such  water.  1  Lois 
des  B&timens,  15, 16.  Vide  2  Roll. 
140 ;  Dig.  39,  8. 

RANGE.  This  word  is  used  in 
the  land  laws  of  the  United  States  to 
designate  the  order  of  the  location  of 
such  lands,  and  in  patents  from  the 
United  States  to  individuals  they  are 
described  as  being  within  a  certain 
range. 

RANK.  The  order  or  place  in 
which  certain  officers  are  placed  in 
the  army  and  navy,  in  relation  to 
others,  is  called  their  rank.  It  is  a 
maxim,  that  officers  of  an  inferior 
rank  are  bound  to  obey  all  the  lawful 
commands  of  their  superiors,  and  are 
justified  for  such  obedience. 

RANSOM,  coniracts,  war^  is  an 
agreement  made  between  the  com- 
mander  of  a  capturing  vessel  with 
the  commander  of  a  vanquished  ves- 
sel, at  sea,  by  which  the  former  per- 
mits the  latter  to  depart  with  his  ves- 
sel, and  gives  him  a  safe-conduct,  in 
consideratioD  of  a  sum  of  monoy, 
85» 


which  the  commander  of  the  van- 
quished vessel,  in  his  own  name,  and 
in  the  name  of  the  owners  of  his  ves- 
sel and  cargo,  promises  to  pay  at  a 
future  time  named,  to  the  other. 
This  contract  is  usually  made  in 
writing  in  duplicate,  one  of  which  is 
kept  by  the  vanquished  vessel,  which 
is  its  ^e-conduct ;  and  the  other  by 
the  conquerii]^  vessel  which  is  prop- 
erly called  ranaom-bilL  This  con- 
tract, when  made  in  good  faith,  and 
not  locally  prohibited,  is  valid,  and 
may  be  enforced.  Such  contracts 
have  never  been  prohibited  in  this 
country.  1  Kent,  Com.  105 ;  in 
England  they  are  generally  forbid- 
den. Chit.  Law  of  Nat.  90,  91 ; 
Polh.  Tr.  du  Dr.  de  Propr.  n.  127. 
Vide  2  Bro.  Civ.  Law,  260 ;  Wesk. 
435;  7  Com.  Dig.  201  f  Marsh. 
Ins.  431  ;  2  Dall.  15;  15  John.  6; 
3  Burr.  1734.  The  money  paid  for 
the  redemption  of  such  property  is 
also  called  the  ransom. 

RAPE,  crim.  law^  is  the  carnal 
knowledge  of  a  woman  by  a  man  for- 
cibly and  against  her  will.  By  the 
term  man  here  is  meant  a  male  of  the 
human  species  of  the  age  of  four* 
teen  years  and  upwards,  for  an  in- 
fant under  fourteen  years  is  supposed 
by  law  incapable  of  committing  this 
offence.  1  Hale,  P.  C.  631  ;  8  C. 
&  P.  736.  It  must  be  against  the 
will  of  the  woman,  and,  if  she  is  un- 
der ten  years  of  age,  she  is  incapable 
of  giving  her  consent.  Stat.  ISEliz. 
c.  7.  Penetration,  (q.  v.)  and  emis« 
sion  (q.  v.)  are  necessary  to  consti- 
tute the  offence.  4  Chit.  Bl.  Com. 
213,  n.  8.  As  to  the  possibility  or 
impossibility  of  committing  a  rape, 
and  as  to  the  signs  which  indicate  it, 
see  1  Beck*s  Med.  Jur.  1 1 1  et  seq. ; 
Ryan's  Med.  Jur.  ch.  12 ;  Merlin 
Repert,  mot  Viol;  1  Briand,  Med. 
Leg.  lere  part.  c.  1,  p.  66 ;  Biessy, 
Manuel  medico-legal,  &c.  p.  149; 
Parent  Dtichatellet,  Da  la  prostitu- 
tioQ  dans  la  villa  de  Paris,  c.  3,  §  5 ; 
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Barr.  on  thdStat.  138;  9  Oarr.  & 
P.  752  ;  38  Eog.  C.  L.  R.  321,  n. ; 
and  EmiMnoH  ;  Feneration. 

RAPB,  ditition  of  a  country  /  in 
the  English  law,  this  is  a  district 
similar  to  that  of  a  hundred ;  hut  of- 
tentimes containing  in  it  more  hun- 
dreds than  one. 

RAPINE,  crim.  law,  is  almost  in- 
distinguishable from  robbery^  (q.  v.) 
It  is  the  felonious  taking  of  another 
man's  personal  propertvy  openly  and 
by  violence,  against  his  will.  The 
civilians  define  rapine  to  be  the  tak- 
ing with  violence,  the  movable  pro- 
perty of  another,  with  the  fraudulent 
intuit  to  appropriate  it  to  one's  own 
use.    Lee.  El.  Dr.  Rom.  §  1071. 

RAPPORT  A  SUCCESSION. 
A  French  term  used  in  Louisiana, 
which  is  somewhat  similar  in  its 
meaning  to  our  homely  term  hotch- 
pot. It  is  the  reunion  to  the  mass  of 
the  succession,  of  the  things  given 
by  the  deceased  ancestor  to  his  heir, 
in  order  that  the  whole  may  be  divid- 
ed  among  the  co-heirs.  The  obliga- 
tion to  make  the  rapport  has  a  triple 
foundation;  1.  It  is  to  be  presunied 
that  the  deceased  intended  in  making 
an  advancement,  to  give  only  a  por- 
tion of  the  inheritance.  2.  It  estab- 
lishes the  equality  of  a  division,  at 
least,  with  regard  to  the  children  of  the 
same  parent,  who  all  have  an  equal 
light  to  the  succession.  8.  It  preserves 
in  families  that  harmony,  which  is 
always  disturbed  by  unjust  favours 
to  one  who  has  only  an  equal  right. 
Dall.  Diet.  h.  t.  See  Advancement ; 
Collation  f  Hotchpot* 

RASURE,  is  the  scratching  or 
scraping  a  writing,  so  as  to  prevent 
some  part  of  it  from  being  read. 
The  word  writing  here  is  intended  to 
to  include  printing.  Vide  Addition  ; 
Erasure  and  InterlineaHon.  Also 
8  Vin.  Ah.  169;  13  Vin.  Ab.  .ST; 
Bac.  Ab.  Evidence,  F. ;  4  Com.  Dig. 
d94  ;  7  Id.  202. 
RATE.    A   public  valuation  or 


aasessroent  of  every  man's  estate ;  or 
the  ascertaining  bow  much  tax  every 
one  shall  pay.  Vide  Pow.  Mortg. 
Index,  h.  t. ;  Harr.  Dig.  h.  t. 

RATIFICATION,  coii/r<kjl».  An 
agreement  to  adopt  an  act  performed 
by  another  for  us.  Ratifications  are 
either  express  or  implied.  The  for- 
mer are  made  in  express  and  direct 
terms  of  assent ;  the  latter  are  such 
as  the  law  presumes  from  the  acts  of 
the  principal ;  as  if  Peter  buy  goods 
for  James,  and  the  latter,  knowing  the 
fact,  receive  them  and  apply  them  to 
his  own  use.  By  ratifying  a  contract 
a  man  adopts  the  agency  altogether, 
as  well  what  is  d^rimental  as  that 
which  is  for  his  benefit,  2  Str.  R. 
869;  1  Atk.  128;  4  T.  R.  211;  7 
East,  R.  164;  16  M.  R.  105;  1 
Ves.  509 ;  Smith  on  Mer.  L.  60 ;  Sto- 
ry, Ag.  §  250 ;  9  B.  ^  Cr.  59.  As 
a  general  rule,  the  principal  has  the 
right  to  elect  whether  he  will  adopt 
the  unauthorised  act  or  not.  But 
having  once  ratified  the  act,  upon  a 
full  knowledge  of  all  the  material 
circumstances,  the  ratification  cannot 
be  revoked  or  recalled,  and  the  prin- 
cipal becomes  bound  as  if  he  had 
originally  authorised  the  act*  Story, 
Ag.  §  250 ;  Paley,  Ag.  by  Lloyd, 
171 ;  3  Chit.  Com.  Law,  197.  The 
ratifkation  of  a  lawful  contnbct  has  a 
retrospective  eflect,  and  binds  the 
principal  from  its  date,  and  not  only 
from  the  time  of  the  ratification,  for 
the  ratification  is  equivalent  to  an 
original  authority,  according  to  the 
maxim,  thBi  omnie  ratihahitio  man- 
date  aquiparatur*  Poth^Ob.  n.75  ; 
Ld,  Raym.  930;  Comb.  450;  5 
Burr.  2727 ;  2  H.  Bl.  623 ;  1  a  4» 
P.  316;  13  John.  R.  367 ;  2  John. 
Cas.  424;  2  Mass.  R.  106.  Such 
ratificatioD  will,  in  general,  relieve 
the  agent  from  all  responsibihty  on 
the  contract,  when  he  would  other- 
wise have  been  liable.  2  Brod.  dc 
Bing.  452.  See  16  Mass.  R.  461 ; 
8  Wend.  R.  494 ;  10  Wend. R.  399; 
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Story,  Ag.  §  251.  Vide  AMenl,  and 
Ayl.  Pftnd.  *3M ;  18  Via.  Ab.  156  ; 
1  Liv.  on  Ag,  c  2,  §  4,  p.  44,  47  ; 
Story  on  Ag.  §  239 ;  3  Chit.  Ck>m. 
L.  197;  Paiey  on  As.  by  Lloyd, 
324 ;  Smith  on  Mer.  L.  47,  60  ;  2 
John.  Cas.  4'^4;  13  Mass.  R.  178; 
Id.  391;  Id.  379;  6  Pick.  R. 
198;  1  Bro.  Ch.  R.  101,  note; 
S.  C.  Arabl.  R.  770 ;  1  Pet.  C.  C.  R. 
72. 

RATIFICATION  OF  TREA- 
TIES.  The  constitution  of  the  Uni- 
ted States,  art.  2,  s.  2,  declares  that 
the  president  shall  have  power,  by 
and  with  the  advice  and  consent  of 
the  senate,  to  make  treaties,  provided 
two-thirds  of  the  senators  present 
concur.  No  treaty  is  therefore  of 
any  validity  to  bind  the  nation  unless 
it  has  been  ratified  by  two-thirds  of 
the  members  present  in  the  senate  at 
the  time  its  expediency  or  propriety 
may  have  been  discussed.  Vide 
Treaty. 

RATIHABITION,  contraett,— 
confirmation  ;  approbation  of  a  con- 
tract ;  ratification.  Yin.  Ab.  h.  t. ; 
AuaU,  (q.  v.) 

RAVISHED,  pUadingM.  In  in- 
dictments for  rape,  this  technical 
word  must  be  introduced,  for  no 
other  word,  nor  any  circumlocution 
will  answer  the  purpose.  The  de- 
fendant should  be  charged  with  hav- 
ing ^^^tlonioutly  ravisheeT^  the  pros- 
ecutrix, or  woman  mentioned  in  the 
indictment  Bac.  Ab.  Indictment, 
G  1 ;  Com.  Dig.  Indictment,  G  6  ; 
Hawk.  B,  2,  c.  25,  s.  56;  Cro.  C. 
C.  37  ;  1  Hale,  628 ;  2  Hale,  184 ; 
Co.  Litt.  184,  n.  p. ;  2  Inst.  180 ;  1 
East,  P.  C.  447.  The  words  ''  felo- 
niously did  ravish  and  carnally 
know,"  imply  that  the  act  was  done 
forcibly  and  against  the  will  of  the 
woman.  12  S.  &  R.  70.  Vide  3 
ChiU  Cr.  Law,  812. 

RAVISHMENT,  crim.  law.— 
This  word  has  several  meanings.  1. 
It  is  an  unlawful  taking  a  woman,  or 


an  heir  in  ward*  2«  It  is  sometimes 
used  synonymously  with  rape* 

REAL,  is  a  term  which  is  applied 
to  land  in  its  most  enlarged  signi- 
cation.  Real  security^  therefore, 
means  the  security  of  mortgages  or 
other  incumbrances  aflS^cting  lands* 
3  Atk.  806  ;  S.  C.  2  Ves.  sen.  647. 

REAL  ACTIONS,  are  those 
which  concern  the  realty  only,  b&- 
ing  such  by  which  the  demandant 
claims  tide  to  have  any  lands  or 
tenements,  rents,  or  other  heredita- 
ments, in  fee  simple,  fee  tail,  or  for 
term  of  life.  3  Bl.  Com.  117.  Vide 
Actiont.  In  the  civil  law  by  real 
actions,  are  meant  those  which  arise 
from  a  right  in  a  thing,  whether  it  be 
movable  or  immovable. 

REAL  CONTRACT,  com.  law^ 
By  this  term  are  understood  contracts 
in  respect  to  real  property.  3  Rawl^ 
225. 

REAL  CONTRACTS,  in  the 
ciM  laWf  are  those  which  require 
the  interposition  of  a  thing  (rei,)  as 
the  subject  of  them ;  for  instance, 
the  loan  for  goods  to  be  specijleally 
returned.  By  that  law,  contracts 
are  divided  into  those  which  are 
formed  by  the  mere  consent  of  the 
parties,  and  therefore  are  called  con- 
sensual; such  as  sale,  hiring  and 
mandate;  and  those  in  which  it  is 
necessary  that  there  should  be  some- 
thing more  than  mere  consent,  such 
as  the  loan  of  money,  deposit  or 
pledge,  which  from  their  nature^ 
require  the  delivery  of  the  thing  s 
whence  they  are  called  reaL  Poihk 
Obi.  p.  1,  c  1,  s.  1,  art.  2, 

REAL  PROPERTY,  is  that 
which  consist  of  land,  and  of  ail 
rights  and  profits  arising  from  and 
annexed  to  land,  of  ^  a  permanent, 
immovable  nature.  It  is  usually 
comprised  under  the  words,  landsp 
tenements,  and  hereditaments.  Real 
property  is  corporeal,  or  incorpo- 
real. Corporeal  consists  wholly  of 
substaniialy  permanent  ol:9ect8,  which 
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may  all  be  comprehended  under  the 
general  denomination  of  land.  There 
are  some  chattels  which  are  so  an- 
nexed to  the  inheritance,  that  they 
are  deemed  a  part  of  it,  and  are 
called  heir  looms,  (q.  v.)  Money 
agreed  or  directed  to  be  laid  out  in 
land,  is  considered  as  real  estate. 
New!,  on  Contr.  chap.  8 ;  Fonb.  £q. 
B.  1,  c.  6,  §  0;  3  Wheat.  Rep.  677. 
Incorporeal  property,  consists  of 
certain  inheritabte  rights,  which  are 
not,  strictly  speaking,  of  a  corporeal 
nature,  or  land,  although  they  are  by 
their  own  nature  or  by  use,  annexed 
to  corporeal  inheritances,  and  are 
rights  issuing  out  of  them,  or  which 
concern  them.  These  distinctions 
agree  with  the  civil  law.  Just.  Inst. 
2,  2 ;  Poth.  Traite  de  la  Commu- 
naut^,  part.  1,  c.  2,  art.  1.  The 
incorporeal  hereditaments  which  sub- 
sist by  the  laws  of  the  several  states 
are  fewer  than  those  recognized  by 
the  English  law.  tn  the  U.  States, 
there  are  fortunately  no  advowsons, 
tithes,  nor  dignities,  as  inheritances. 
The  most  common  incorporeal  her- 
editaments, are,  1,  Commons;  2, 
Ways;  8,  Offices;  4,  Franchises; 
5,  Annuities;  and  6,  Rents.  For 
authorities  of  what  is  real  or  per- 
sonal property,  see  8  Com.  Dig. 
564 ;  1  Vern.  Rep.  by  Raithby,  4, 
n. ;  2  Kent,  Comm.  277 ;  8  lb.  881 ;  4 
Watts's  R.  341 ;  Bac  Ab.  Executors, 
H,  3;  1  Mass.  Dig.  304 ;  5  Mass.  R. 
419,  and  the  references  under  the  arti- 
cle Personal  Property^  (q.  v.)  and 
Property y  (q.  v.) 

REALM.  A  kingdom;  a  coun- 
try. 1  Taunt.  270 ;  4  Campb.  289 ; 
Rose,  R.  387. 

REALTY,  an  abstract  of  real,  as 
distinguished  from  personalty.  Real- 
ty relates  to  hinds  and  tenements, 
rents  or  other  hereditaments.  Vide 
Real  Property* 

REASON.  By  reason  is  usually 
understood  that  power  by  which  we 
distinguish  truth  from  falsehood,  and 


right  from  wrong;  and  by  which  we 
are  enabled  to  combine  means  for  the 
attainment  of  particular  ends.  Ency- 
clopedic, h.  t. ;  Shef.  on  Lun.  Introd. 
xxvi.  A  man  deprived  of  reason  is 
not  criminally  responsible  for  his 
acts,  nor  can  he  enter  into  any  con- 
tract. Reason  is  called  the  aoul  of 
the  law;  for  when  the  reason  oeases, 
the  law  itself  ceases.  Co.Litt.97,183; 
1  Bl.  Com.  70 ;  7  Toull.  n.  666.  In 
Pennsylvania,  the  judges  are  required 
in  giving  their  opinions,  to  give  the 
reasons  upon  which  they  are  found- 
ed. A  similar  law  exists  in  France, 
which  Toullier  says  is  one  of  pro- 
found wisdom,  because,  he  says,  lea 
arrets  ne  sont  plus  comme  autre  fois 
des  oracles  muets  qui  commandent 
une  obeissance  passive ;  leur  autorite 
irrefragable  pour  ou  centre  ceux  qui 
les  ont  obtenus,  devient  soumise  & 
la  censure  de  la  raison,  quand  on  pre- 
tend les  eriger  en  regies  i,  suivre  en 
d*autres  cas  semblables,  vol.  6,  n. 
301 ;  judgments  are  not  as  formerly 
silent  oracles  which  require  a  passive 
obedience ;  their  irrefragable  author- 
ity, for  or  against  those  who  have  ob- 
tained them,  is  submitted  to  the  cen- 
sure of  reason,  when  it  is  pretended 
to  set  them  up  as  rules  to  be  observed 
in  other  similar  cases. 

REASONABLE  ACT.  This 
term  signifies  such  an  act  as  the  law 
requires.  When  an  act  is  unneces- 
sary, a  party  will  not  be  required  to 
perform  it  as  a  reasonable  act.  9 
Price's  Rep.  48 ;  Yelv.  44 ;  Plait,  on 
Cov.  842,  157. 

REASONABLE  TIME.  The 
English  law,  which,  in  this  respect, 
has  been  adopted  by  us,  frequently 
requires  things  to  be  done  within  a 
reasonable  time ;  but  what  a  reason- 
able time  is,  it  does  not  define.  This 
indefinite  requisition  is  the  source  of 
much  litigation.  A  bill  of  exchange, 
for  example,  must  be  presented  with- 
in a  reasonable  time ;  Chitty,  Bills, 
197-202.      An  abandonment  must 
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be  made  within  a  reaeooftble  time 
after  advice  received  of  the  loss. 
Manb.  InsuTaoce,  5S9.  The  Com- 
mercial Code  of  FrsDce  fixes  a  time 
in  both  these  cases,  which  varies  in 
proportion  to  the  distance.  See  Code 
de  Com.  L.  I,  t.  6,  s.  1,  §  10,  art. 
160;  lb.  L.  5,  t.  10,  s.  8,  art.  378. 
Vide,  generally,  6  East,  8 ;  7  East, 
885;  8  B.  &  P.  599;  Bayley  on 
BOls,  289;  7  Taunt.  159,  897;  15 
Pick.  R.  92;  8  Watts,  R.  889;  10 
Wend.  R.  304;  18  Wend.  R.  549; 
•  1  Hall's  R.  56;  6  Wend.  R.  869; 
Id.  443;  1  Leigh's  N.  P.  435 ;  Co. 
Litt.  56  b. 

REBATE,  fiMr.  law.  Discouitf ; 
the  abatement  of  interest  in  conse- 
quence of  prompt  payment.  Merch. 
Diet.  h.  t. 

REBEL.  A  citizen  or  subject 
who  unjustly  and  unlawftilly  takes 
up  arms  against  the  constituted 
authorities  of  the  nation,  to  deprive 
them  of  the  supreme  power,  either 
by  resisting  their  lawful  and  consti- 
tutional oj&rs,  in  some  particular 
matter,  or  to  impoee  on  them  condi- 
tions. Vattel,  Droit  des  Gens,  liv. 
8,  ^  828.  In  another  sense  it  signi- 
fies a  refusal  to  obey  a  superior,  or 
the  commands  of  a  court.  Vide  Com- 
iRfMtofi  of  Rebellion, 

REBELLION,  crim.  law.  The 
taking  up  arms  traitorously  against 
the  government;  and,  in  another 
sense,  rebellion  signifies  the  forcible 
opposition  and  resistance  to  the  laws 
and  process  lawfully  issued.  If  the 
rebellion  amount  to  treason,  it  is 
punished  by  the  laws  of  the  United 
States  with  death.  If  it  be  a  mere 
resistance  of  process,  it  is  generally 
punished  by  fine  and  imprisonment. 
See  Dalloz,  Diet.  h.  t. ;  Code  Penal, 
209. 

REBELLION,  COMMISSION 
OF.      Vide  Commimon  of  RebeU 

Hon,     

REBUTTER,  pleadings.  The 
name  of  the  defendant's  answer  to 


the  paintiff's  surrre^nder.  It  is 
governed  by  the  same  rules  as  the 
rejoinder,  (q.  v.)  6  Com.  Dig.  185. 
RECAPTURE,  war.  By  this 
term  is  understood  the  recovery  from 
the  enemy,  by  a  friendly  force,  of  a  < 
prize  by  him  captured*  It  difiers 
from  rescue,  (q.  v.)  It  seems  incum- 
bent on  fellow  citizens,  and  it  is  of 
course  equally  the  duty  of  allies,  to 
rescue  each  other  from  the  enemy 
when  there  is  a  reasonable  prospect 
of  success.  3  Rob.  Rep.  224.  The 
receptors  are  not  entitled  to  the  pro- 
perty captured,  as  if  it  were  a  new 
prize ;  the  owner  is  entitled  to  it  by' 
the  right  of  postliminium,  (q.  v.) 

RECAPTION,  remediei,  is  the 
act  of  a  person  who  has  been  de- 
prived of  the  custody  of  another,  to 
which  he  is  legally  entitled,  by  which 
he  regains  the  peaceable  custody  of 
such  penon ;  or  of  the  owner  of  per- 
sonal or  real  property  who  has  been 
deprived  of  his  possession,  by  which 
he  retakes  possession,  peaceably.  In 
each  of  these  cases  the  law  allows 
the  recaption  of  the  person  or  of  the 
property,  provided  he  can  do  so 
without  occasioning  a  breach  of  the 
peace,  or  an  injury  to  a  third  person 
who  has  not  been  a  party  to  the 
wrong.  8  Inst  184;  2  Rolle,  Rep. 
55,  6 ;  Id.  208 ;  2  Rolle,  Abr.  565 ; 
8  Bl.  Comm.  5.  Recaption  may  be 
made  of  a  person,  of  personal  prq>- 
erty,  of  real  property :  each  of  these 
will  be  separately  examined. 

1.  The  right  of  recaption  of  a 
person  is  confined  to  a  husband,  in 
retaking  his  wife;  a  parent,  his 
child,  of  whom  he  has  the  custody ; 
of  a  master,  his  apprentice;  and, 
according  to  Blackstone,  of  a  master, 
his  aervant ;  but  this  roust  be  lim- 
ited to  a  servant  who  assents  to  the 
recaption ;  in  these  cases,  the  party 
injured  may  peaceably  enter  the 
house  of  the  wrongdoer,  without  a 
demand  being  first  made,  the  outer 
door  bemg  open,  and  take  and  carry 


Digitized  by 


Google 


410 


RBC 


RBC 


away  the  person  wrongfully  detained. 
He  may  also  enter  peaceably  into 
the  house  of  a  person  harbouring, 
who  was  not  concerned  in  the  origi- 
nal abduction.  8  Bing.  R.  186;  S.  C. 
21  Engl.  C.  L.  Rep.  265. 

2.  The  same  principles  extend  to 
the  right  of  recaption  of  personal 
property.  Tn  this  sort  of  recaption, 
too  much  care  cannot  be,  observed  to 
avoid  any  personal  injury  or  breach 
of  the  peace. 

3.  In  the  recaption  of  real  estate, 
the  owner  may,  in  the  absence  of  the 
occupier,  break  open  the  outer  door 
of  a  house  and  take  possession ;  but 
if,  in  r^aining  his  possession,  the 
party  be  guilty  of  a  forcible  entry 
and  breach  of  the  peace,  he  may  be 
indicted;  but  the  wrongdoer,  or 
person  who  had  no  right  to  the  pos- 
session, cannot  sustain  any  action 
for  such  forcible  regaining  possession 
merely.    1  Chit.  Pr.  646. 

RECEIPT,  coniracU.  A  receipt 
is  an  acknowledgment  in  writing, 
that  the  party  giving  the  same  has 
received  from  the  person  therein 
named,  the  money  or  other  thing 
therein  specified.  Although  express- 
ed to  be  in  full  of  all  demands,  it  is 
only  prima  fiu>ie  evidence  of  what  it 
purports  to  be,  and  upon  satisfactory 
proof  being  nutde  that  it  was  obtained 
by  fraud,  or  given  either  under  a 
mistake  of  facts  or  an  ignorance  of 
law,  it  may  be  inquired  into  and 
corrected  in  a  court  of  law  as  well 
as  in  equity.  1  Pet.  C.  C.  R.  182 ; 
8  Serg.  dc  Rawle,  865 ;  S.  P.  7 
Serg.  S&  Rawle,  309;  8  Serg.  dc 
Rawle,  564, 589;  12  Serg.  6c  Rawle, 
131;  1  Sid.  44;  1  Lev.  48;  1 
Saund.  285;  2  Lutw.  1173;  Co. 
Lit.  373  ;  2  Stark.  C.  382 ;  1  W.  C. 
C.  R.  828;  2  Mason's  R.  541 ;  11 
Mass.  27;  1  Johns.  Cas.  145 ;  9 
John.  R.  310;  8  Johns.  R.  889 ;  5 
Johns.  R.  68 ;  4  Har.  &  McH.  219 ; 
3  Har.  dc  McH.  483 ;  2  Johns.  R^ 
378  ;  2  Johns.  R.  819.  A  receipt  in 


full,  given  with  a  full  knowledge  of 
all  the  circumstances,  and  in  the  ab- 
sence of  fraud,  seems  to  be  oonohi- 
sive.  1  Esp.  C.  172;  Benson  v. 
Bennet,  1  Camp.  894,  n. 

A  receipt  sometimes  contains  an., 
acknowledgment  of  having  received 
a  thing,  and  also  an  agreement  to  do 
another.  It  is  only  prima  facie  evi- 
dence as  far  as  the  receipt  goes,  but 
it  cannot  be  contradicted  by  parol 
evidence  in  any  part  by  which  the 
party  engages  to  perform  a  contract. 
A  bill  of  lading,  for  example,  par- 
takes of  both  these  characters ;  it  may 
be  contradicted  or  explained  as  to  the 
facts  stated  in  the  recital,  as  that  the 
goods  were  in  good  order  and  well 
conditioned ;  but,  in  other  respects,  it 
cannot  be  contradicted  in  any  other 
manner  than  a  common  written  con- 
tract. 7  Mass.  R.  297 ;  1  Bailey,  R. 
174 ;  4  Ohio,  R.  334 ;  8  Hawks,  R. 
580.  1  Phil.  6c  Am.  on  Ev.  388 ; 
Greenl.  Ev.  §  305.  Vide,  generally, 
1  B.  &  C.  704;  S.  C.  8  E,  C.  L.  R. 
193;  2  Taunt.  R.  141;  2  T.  R. 
366;  5  B.  &  A.  607 ;  7  E. C.  L.  R. 
206  ;  3  B.  dc  C.  421 ;  1  East,  R. 
460. 

If  a  man  by  his  receipt  acknow* 
ledges  that  he  has  received  money 
from  an  agent  on  account  of  his  prin- 
cipal, and  thereby  accredits  the  agent 
with  the  principal  to  that  amount, 
such  receipt  is,  it  seems,  conclusive 
as  to  the  payment  by  the  agent. 
For  example,  the  usual  acknowledg- 
ment in  a  policy  of  insurance  of  the 
receipt  of  premium  from  the  assured, 
is  conclusive  of  the  fact  as  between 
the  underwriter  and  the  assured; 
Dalzell  V.  Mair,  1  Camp.  532 ;  al- 
though  such  receipt  would  not  be  so 
between  the  underwriter  and  the 
broker.  And  if  an  agent  empowered 
to  contract  for  sale,  sell  and  otmvey 
land,  enter  into  articles  of  agreement 
by  which  it  is  stipulated  that  the  ven- 
dor shall  clear,  make  improvements, 
pay   the  purchaae^rooney  by  faialal- 
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ments,  ^.,  and  on  the  completion 
of  the  covenants  to  be  performed  by 
him,  receive  from  the  vendor  or  his 
legal  representatives,  a  good  and  suf- 
ficient warranty  deed  in  fee  for  the 
premises,  the  receipt  of  the  agent 
for  BiKh  parts  of  the  parchase-money 
as  may  be  paid  befoi'^  the  execution 
of  the  deed,  is  binding  on  the  princi- 
pal. 6  Serg.  de  Rawle,  146.  See 
1 1  Johns.  R.  70.  A  receipt  on  the 
back  of  a  bill  of  exchange  is  prima 
facie  evidence  of  payment  by  the  ac- 
ceptor. Peake's  C.  25.  The  giving 
of  a  receipt  does  not  exclude  parol 
evidence  of  payment.  4  Bsp.  N.  P. 
C.  214. 

In  Pennsylvania  it  has  been  holden 
that  a  receipt,  not  under  seal,  to  one 
of  several  joint  debtors,  for  his  pro- 
portion of  the  debt,  discharges  the 
rest.     1  Rawle,  391. 

RECEIPTOR.  In  Massachusetts 
this  name  is  given  to  the  person  who, 
on  a  trustee  process  being  issued  and 
goods  attached,  becomes  surety  to  the 
sheriff  to  have  them  forthcoming  on 
demand,  or  in  time  to  respond  the 
judgment,  when  the  execution  shall 
be  issued.  Upon  which  the  goods 
are  bailed  to  him.  Story,  Bailm.  § 
124,'  and  see  Attachment ;  Remedit^* 

TO  RECEIVE.  Voluntarily  to 
take  from  another  what  is  o^red. 
A  landlord,  for  example,  could  not 
be  said  to  receive  the  key  from  his 
tenant,  when  the  latter  iefl  it  at  his 
house  without  his  knowledge,  unless 
by  his  acts,  afterwards,  he  should  be 
presumed  to  have  given  his  consent. 

RECEIVER,  chancery  practieey 
is  a  person  appointed  by  a  court  pos- 
sessing chancery  jurisdiction  to  re- 
ceive the  rents  and  profits  of  land,  or 
the  profits  or  produce  of  other  pro- 
perty in  dispute.  The  power  of 
appointing  a  receiver  is  a  discre- 
tionary power  exercised  by  the  court. 
The  appointment  is  provisional,  for 
the  more  speedy  getting  in  of  the 
I  in  dispute,  and  securing  it  for 


the  benefit  of  such  person  as  may  be 
entitled  to  it,  and  does  not  afl^t  the 
right.  8  Atk.  664.  It  ib  not  within 
the  compass  of  this  work  to  state  in 
what  cases  a  receiver  will  be  ap- 
pointed ;  on  this  subj^,  see  2  Madd. 
Ch.  2S3.  The  receiver  is  an  officer 
of  the  court,  and,  as  such,  responsible 
for  good  faith  and  reasonable  dili- 
gence. When  the  property  is  lost 
or  injured  by  any  negligence  or  dis- 
honest execution  of  the  trust,  he  is 
liable  in  damages  ;  but  he  is  not,  as 
of  course,  responsible  because  there 
has  been  an  embezzlement  or  thef>. 
He  is  bound  to  such  ordinary  dili- 
gence, as  belongs  to  a  prudent  and 
honest  discharge  of  his  duties,  and 
such  as  is  required  of  all  persons 
who  receive  compensation  for  their 
services.  Story,  Bailm.  ^  620, 621 ; 
and  the  cases  there  cited.  Vide, 
generally,  2  Madd.  Ch.  232 ;  Newl. 
Ch.  Pr.  88  5  8  Com.  Dig.  890 ;  18 
Vin.  Ab.  160;  1  Supp.  to  Ves.  jr. 
455;  2  Ib.  57,  58,  74,  75,  442, 
455. 

RECEIVER  OF  STOLEN 
GOODS,  crim.  law.  By  statutory 
provision  the  receiver  of  stolen  goods 
knowing  them  to  have  been  stolen 
may  be  punished  as  the  principal,  in 
perhaps  all  the  United  States.  To 
make  this  ofience  complete,  the  goods 
received  must  have  been  stolen,  and 
the  receiver  must  know  that  fact* 
It  is  almost  always  difficult  to  prove 
guilty  knowledge ;  and  that  must  in 
general  be  collected  from  circum- 
stances. If  such  circumstances  are 
proved  which  to  a  person  of  common 
understanding  and  prudence,  and 
situated  as  the  prisoner  was,  must 
have  satisfied  him  they  were  stolen, 
this  is  sufficient.  For  example,  the 
receipt  of  watches,  jewellery,  large 
quantities  of  money,  bundles  of 
clothes  of  various  kinds,  or  personal 
property  of  any  sort,  to  a  considera- 
ble value,  from  boys  or  persons  des- 
titute of  property,  and  without  any 
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lawful  means  of  acquiring  them;  and 
specially  if  bought  at  untimely  hours, 
the  mind  can  arrive  at  no  other  con- 
clusion than  that  they  were  stolen. 
This  is  further  confirmed  if  they 
have  been  bought  at  an  undervalue, 
concealed,  the  marks  defaced,  and 
falsehood  resorted  to  in  accounting 
for  the  possession  of  thenu  Alison's 
Cr.  Law,  330 ;  2  Russ.  Cr.  253  ,• 
2  Chit.  Cr.  Law,  951 ;  Rosooe  Cr. 
Ev.  h.  t ;  1  Wheel.  C.  C.  202.  At 
common  law  receiving  stolen  goods, 
knowing  them  to  have  been  stolen, 
is  a  misdemeanor.   2  Russ.  Cr.  253. 

RBCIDIVE.  French  law.  The 
state  of  an  individual  who  commits 
a  crime,  or  misdemeanor,  after  hav- 
ing once  been  condemned  for  a  crime 
or  misdemeanor;  a  relapse.  Many 
states  provide,  that  for  a  second  of- 
fence, the  punishment  shall  be  in- 
creased; in  those  cases  the  indict- 
ment should  set  forth  the  crime  or 
misdemeanor  as  a  second  ofience. 

RECIPROCAL  CONTRACT, 
ciM  /atr,  is  one  in  which  the  parties 
enter  into  mutual  engagements.  They 
are  divided  into  perfect  and  imperfect. 
When  they  are  perfectly  reciprocal, 
the  obligation  of  each  of  the  parties 
is  equally  a  principal  part  of  the  con« 
tract,  such  as  sale,  partnership,  dec. 
Contracts  imperfectly  reciprocal  are 
those  in  which  the  obligation  of  one 
qf  the  parties  only  is  a  principal  ob- 
ligation of  the  contract ;  as,  mandate, 
deposit,  loan  for  use,  and  the  like.  In 
all  reciprocal  contracts  the  consent  of 
the  parties  must  be  expressed.  Poth. 
Obi.  n.  9:  Civil  Code  of  Louis,  art. 
1768,  1759. 

RECIPROCITY.  Mutuality  ;— 
state,  quality  or  character  of  what  is 
reciprocal.  The  states  of  the  Union 
are  bound  to  many  acts  of  recipro- 
city. The  constitution  requires  that 
they  shall  deliver  to  each  other  fugi- 
tives from  justice ;  that  the  recoHs 
of  one  state,  properly  authenticated, 
shall  have  full  credit  in  the  other 


states ;  that  the  ddiaens  of  one  state 
shall  be  dtixeos  of  any  state  into 
which  they  may  remove.  In  some 
of  the  states,  as  in  Pennsylvania,  the 
rule  with  regard  to  the  efiect  of  a 
discharge  under  the  insolvent  kws 
of  another  state,  are  reciprocated ; 
the  discharges  df  those  courts  which 
respect  tjie  dischai^es  of  the  courts 
of  Pennsylvania,  are  respected  in 
that  state. 

RECITAL,  caniraet$j  pleading, 
is  the  repetition  of  some  former  writ- 
ing, or  the  statement  of  something 
which  has  been  done.  Touchst  70. 
Recitals  are  used  to  explain  those 
matters  of  fact  which  are  necessary 
to  make  the  transaction  intelligible. 
2  Bl.  Com.  296.  It  is  said  that 
when  a  deed  of  defeasance  recites  the 
deed  which  it  is  meant  to  defeat,  it 
must  recite  it  truly.  Cruise,  Dig.  tit 
32,  c.  7,  8.  28.  In  other  cases  it 
need  not  be  so  particular.  3  Penns* 
Rep.  824;  3  Chan.  Cas.  101;  Co. 
Litt.  352  b;  Com.  Dig.  Fait,  (El). 
A  party  who  executes  a  deed  redtiiig 
a  particular  fact  is  estopped  firom 
denying  such  feet ;  as,  when  it  was 
recited  in  the  condition  of  a  bond 
that  the  obligor  had  receiirad  divers 
sums  of  money  fer  the  obligee  whwh 
he  had  not  brought  to  account,  and 
acknowledged  that  a  balance  was 
due  to  the  obligee,  it  was  holden  that 
the  obligor  was  estopped  to  say  that 
he  had  not  received  any  money  for 
the  use  of  the  obligee.  Will^  9« 
25;  Rolle's  Ah.  872, 3.  In  pleading, 
when  public  statutes  are  recited,  a 
small  variance  will  not  be  fetal, 
where  by  the  recital  the  party  is  not 
"  tied  up  to  the  statute;"  that  is,  if 
the  conclusion  be  contra  farmam 
nfaiuti  prasdicii.  Sav.  42 ;  1  Chit. 
Crim.  Law,  276;  Esp.  on  Penal 
Stat.  106.  Private  statutes  must  be 
recited  in  pleading,  and  proved  by 
an  exemplified  copy,  unless  the  op- 
posite party,  by  his  pleading  admit 
thenu   By  the  plea  of  mf<  lie/ reoorrf. 
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the  party  relying  on  a  private  statute 
is  put  to  prove  it  as  recited,  and  a 
variance  will  be  fatal.  See  4  Co. 
76;  March,  Rep.  117,  pi.  193;  3 
Harr.  6i  M'Hen.  388.  Vide,  gene- 
rally,  12  Vin.  Ab.  129;  13  Vin. 
Ab.  417 ;  18  Vin.  Ab.  162 ;  8  Com. 
Dig.  584;  Com.  Dig.  Testemoigne 
— Evid.  (B  5)  ;  4  mnn.  R.  231;  1 
Dalt.  R.  67 ;  3  Binn.  R.  175 ;  3 
Yeates,  R.  287  ;  4  Yeates,  R.  362, 
577 ;  9  Cowen,  R.  86 ;  4  Mason,  R. 
268;  Yelv.  R.  127  a,  note  (1); 
Cruise,  Dig.  tit.  32,  c.  20,  s.  23 ; 
5  Johns.  Ch.  Rep.  23 ;  7  Halst.  R. 
22 ;  2  Bailey's  R.  101 ;  6  Harr. 
6l  Johns.  336 ;  9  Cowen's  R.  271 ; 
1  Dana's  R.  827 ;  15  Pick.  R.  68 ; 
iJ  N.  H.  Rep.  467 ;  12  Pick.  R.  157  ; 
Toullier  in  his  Droit  Civil  Fran9ais, 
liv.  3,  t.  3,  c.  6,  n.  157  et  seq.  has 
examined  this  subject  with  his  usual 
abiUty.  2  Hill.  Ab.  c.  29,  s.  30 ;  2 
Bail.  R.  430  ;  2  B.  &  A.  625  ;  2  Y. 
6l  J.  407 ;  5  Harr.  &  John.  164 ; 
Cov.  on  Conv.  £v.  298,  315 ;  Hurl. 
on  Bonds,  33. 

RECOGNITION,  carUracts,  is 
an  acknowledgment  that  something 
which  has  been  done  by  one  man  in 
the  name  of  another,  was  done  by 
authority  of  the  latter.  A  recogni- 
tion by  the  principal  of  the  agency 
of  another  in  the  particular  instance, 
or  in  similar  instances,  is  evidence  of 
the  authority  of  the  agent,  so  that 
the  recognition  may  be  either  ex- 
press or  implied.  As  an  instance  of 
an  implied  recognition  may  be  men- 
tioned the  case  of  one  who  subscribes 
policies  in  the  name  of  another,  and, 
upon  a  loss  happening,  the  latter 
pays  the  amount.  1  C^p.  R.  43, 
n.  (a) ;  1  Esp.  Cas.  61 ;  4  Camp.  R. 
88 

RECOGNITORS,  Engl  law.— 
The  name  by  which  the  jurors  impa- 
nelled on  an  assize  are  known. 

RECOGNIZANCE,  contracts,  is 
an  obligation  of  record,  entered  into 

Vol,  u. — 36. 


before  a  court  or  officer  duly  autho- 
rised for  that  purpose,  with  a  condi- 
tion to  do  some  act  required  by  law, 
which  is  therein  specified.  2  Bl* 
Com.  341 ;  Bro.  Ab.  h.  t. ;  Dick. 
Just.  h.  t.;  1  ChiU  Cr.  Law,  90. 
Recognizances  relate  either  to  crim- 
inal or  civil  matters.  1.  Recogni- 
zances in  criminal  cases,  are  either 
that  the  party  shall  appear  before  the 
proper  court  toanswer  to  such  charges 
as  are  or  shall  be  made  against  him, 
that  he  shall  keep  the  peace  or  be  of 
good  behaviour.  Witnesses  are  also 
required  to  be  bound  in  a  recogni- 
zance to  testify.  2.  In  civil  cases 
recognizances  are  entered  into  by 
bail,  conditioned  that  they  will  pay 
the  debt,  interest  and  costs  recovered 
by  the  plaintiff  under  certain  con- 
tingencies. There  are  also  cases 
where  recognizances  are  entered  into 
under  the  authority  and  requirements 
of  statutes. — As  to  the  form.  The 
party  need  not  sign  it,  the  court, 
judge  or  magistrate  having  authority 
to  take  the  same,  makes  a  short 
memorandum  on  the  record  which  is 
sufficient.  2  Binn.  R.  431  ;  1  Chit. 
Cr.  Law,  90.  Vide,  generally.  Com. 
Dig.  Forcible  Entry,  (D  27) ;  lb. 
Obligation,  (K) ;  Whart.  Dig.  h.  t. ; 
Vin.  Ab.  h.  t. ;  Rolle's  Ab.  h.  t. ;  2 
Wa8h.C.  C.  Rep.  422;  lb.  29;  2 
Yeates,  R.  437 ;  1  Binn.  R.  98  note ; 
1  Serg.  &  Rawie,  328 ;  3  Yeates,  R. 
93 ;  Bum.  Just.  h.  t. ;  Vin.  Ab.  h. 
t. ;  2  Sell.  Pract.  45. 

RECOGNISOR,  contracts,  is  he 
who  enters  into  a  recognizance. 

RECOLEMENT,  in  the  French 
law,  is  the  reading  and  re-examina- 
tion by  a  witness  of  a  deposition, 
and  his  persistance  in  the  same,  or 
his  making  such  alteration,  as  his 
better  recollection  may  enable  him 
to  do,  after  having  read  his  deposi- 
tion. Without  such  reexamination 
the  deposition  is  void.  Poth.  Pro- 
ced.  Cr.  s.  4,  art.  4. 
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RECOMMENDATION.  Is  the 
giYing  to  a  person  a  favourable  cha- 
racter of  another.  When  the  party 
giving  the  character  has  acted  in 
good  faith,  he  is  not  responsible  for 
the  injury  which  a  third  person,  to 
whom  such  recommendation  was 
given,  may  have  sustained  in  conse- 
quence of  it,  although  he  was  mis- 
taken. But  when  the  recommenda- 
tion is  knowingly  untrue,  and  an  injury 
.  is  sustained,  the  party  recommending 
is  civilly  responsible  for  damages,  8 
T.  R.  61 ;  7  Cranch,  69  ;  whether  it 
was  done  merely  for  the  purpose  of 
benefitting  the  party  recommended, 
or  the  party  who  gives  the  recom- 
tnendation*  And  in  case  the  party 
recommended  was  a  debtor  to  the 
one  recommending,  and  it  was  agreed, 
prior  to  the  transaction,  that  the  for- 
mer should,  out  of  the  property  to  be 
obtained  by  the  recommendation,  be 
paid ;  or  in  case  of  any  other  species 
x>f  collusion,  to  cheat  the  person  to 
whom  the  credit  is  given,  they  may 
both  be  criminally  prosecuted  for  the 
conspiracy.  Vide  Chnrarter,  and 
Fell  on  Guar.  ch.  8;  6  Johns.  R. 
181;  I  Day's  Ca.Er.  22;  18  Johns. 
R.  224. 

RECOMPENSATION,  Scotch 
law.  When  a  party  sues  for  a  debt, 
and  the  defendant  pleads  compensa- 
tion, or  set-off,  the  plaintiff  may  al- 
lege a  compensation  on  bis  part,  and 
this  is  called  a  recompensation.  Bell's 
Diet,  h.  t. 

RECQMPENSE,  a  reward  for 
services ;  remuneration  for  goods  or 
other  property.  In  maritime  law 
there  is  a  distinction  between  recom- 
pense and  restitution f  (q.  V.)  When 
goods  have  been  lost  by  jettison,  if 
at  any  subsequent  period  of  the  voy- 
age the  remainder  of  the  cargo  be 
lost,  the  owner  of  the  goods  lost  by 
jettison  cannot  claim  restitution  from 
the  owners  of  the  other  goods ;  but 
in  the  case  of  expenses  incurred  with 
a  view  to  the  general  benefit,  it  is 


clear  that  they  ought  to  be  made 
good  to  the  party,  whether  he  be  an 
agent  employed  by  the  master  in  a 
foreign  port  or  the  ship  owner  him* 
self* 

RECONCILIATION,  contracts, 
is  the  act  of  bringing  persons  to 
agree  together,  who  before  had  had 
some  difference.  A  renewal  of  co- 
habitation between  husband  and  wife, 
is  proof  of  reconciliation,  and  such  a 
reconciliation  destroys  the  efiect  of  a 
deed  of  separation.     4  Eccl.  R.  238. 

RECONDUCTION,  ct». /aw.  A 
renewing  of  a  former  lease ;  reloca- 
tion, (q.  V.)  Dig.  19,  2,  13,  11 ; 
Code  Nap.  art.  1737-1740. 

RECONVENTION,  civ.  law.  An 
action  brought  by  a  party  who  is  de- 
fendant against  the  plaintiff,  before 
the  same  judge.  Vide  Demand  in 
reconvention. 

RECORD,  evidence.  A  written 
memorial  made  by  a  public  officer 
authorised  by  law  to  perform  that 
function,  and  intended  to  serve  aa 
evidence  of  something  written,  said, 
or  done.  Records  may  be  divided 
into  those  which  relate  to  the  pro- 
ceedings of  congress  and  the  state 
legislatures — the  courts  of  common 
law — ^the  courts  of  chancery — and 
those  which  are  made  so  by  statutory 
provisions.  1.  Legislative  acts.  The 
acts  of  congress  and  of  the  several 
legislatures,  are  the  highest  kind  of 
records.  The  printed  journals  of 
congress  have  been  so  considered. 
1  Whart.  Dig.  tit  Evidence,  pL 
112;  and  see  Dougl.  5Q3;  Cowp. 
17. — 2.  The  proceedings  of  the 
courts  of  common  law  are  records- 
But  every  minute  made  by  a  clerk 
of  a  court  for  his  own  future  guid- 
ance in  making  up  his  record,  is  not 
a  record.  4  Wash,  C.  C.  Rep.  698. 
-—3.  Proceedings  in  courts  of  chan- 
cery are  said  not  to  be,  strictly  speak- 
ing, records ;  but  they  are  so  con* 
sidered.  Gresley  on  Ev.  101. — 
4.  The  legislatures  of  the  several 
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Btates  have  made  the  enrolment  of 
certain  deeds  and  other  documents 
necessary  in  order  to  perpetuate  the 
memory  of  the  facts  they  contain, 
and  declared  that  the  copies  thus 
made  should  hav»  the  e^ct  of  re- 
cords. 

By  the  constitution  of  the  United 
States,  art.  4,  s.  1,  it  is  declared  that 
**  full  faith  and  credit  shall  he  given, 
in  each  state,  to  the  public  acts,  re- 
cords and  judicial  proceedings  of 
every  other  state;  and  the  congress 
may,  by  general  laws,  prescribe  the 
manner  in  which  such  acts,  records 
and  proceedings  shadl  be  proved,  and 
the  efiect  thereof."  In  pursuance  of 
this  power,  congress  have  passed 
several  acts  directing  the  manner  of 
authenticating  public  records,  which 
will  be  found  under  the  article 
Authentication, 

Numerous  decisions  have  been 
made  under  these  acts  some  of  which 
are  here  referred  to.  7  Cranch, 
471 ;  3  Wheat.  234 ;  4  Cowen,  292 ; 
1  N.  H.  Rep.  242 ;  1  Ohio  Reports, 
2p4;  2  Verm.  R.  263;  5  John.  R. 
87 ;  4  Conn.  R.  380 ;  9  Mass.  462  ; 
10  Serg.  &  Rawle,  240 ;  1  Hall's 
N.  York  Rep.  155 ;  4  Dall.  412 ;  5 
Serg.  &  Rawle,  523 ;  1  Pet.  S.  C. 
Rep.  352. 

Vide,  generally,  18  Vin.  Ab.  170 ; 
1  Phil.  Ev.  288 ;  Bac.  Ab.  Amend- 
ment, dz^.,  H;  1  Kent,  Com.  260; 
Archb.  Civ.  PI.  395 ;  Gresley  on  Ev. 
99;  Stark.  Ev.  Index,  h.  t.;  Dane's 
Ab.  Index,  h.  t. ;  Co.  Litt.  260 ;  10 
Pick.  R.  72. 

TO  RECORD,  the  act  of  making 
a  record.  Sometimes  questions  arise 
as  to  when  the  act  of  recording  is 
complete,  as  in  the  following  case.  A 
deed  of  real  estate  was  acknowledged 
before  the  register  of  deeds  and 
handed  to  him  to  be  recorded,  and 
at  the  same  instant  a  creditor  of  the 
grantor  attached  the  real  estate ;  in 
this  case  it  was  held  the  act  of  re- 
cording was  incomplete  without  a 


certificate  of  the  acknowledgment, 
and  wanting  that,  the  attaching 
creditor  had  the  preference.  10  Pick. 
Rep.  72.  The  fact  of  an  instrument 
being  recorded  is  held  to  operate  as 
a  constructive  notice  upon  all  subse- 
quent purchasers  of  any  estate,  legal 
or  equitable,  in  the  same  property. 

1  John.  Ch.  R.  394.  But  all  con- 
veyances  and  deeds  which  may  be 
de  facto  recorded,  are  not  to  be  con- 
sidered as  giving  notice ;  in  order  to 
have  this  efl^ct  the  instruments  must 
be  such  as  are  authorised  to  be  re- 
corded, and  the'  registry  must  have 
been  made  in  compliance  with  the 
law,  otherwise  the  registry  is  to  be 
treated  as  a  mere  nullity,  and  it  will 
not  affect  a  subsequent  purchaser  or 
encumbrancer  unless  he  has  such  ac- 
tual notice  as  would  amount  to  a  fraud. 

2  Sch.  &  Lef.  68 ;  1  Sch.  &  Lef. 
157 ;  4  Wheat.  R.  466 ;  1  Binn.  R. 
40;  1  John.  Ch.  R.  300;  1  Story, 
Eq.  Jur.  §  403,  404. 

RECORDARI  FACIAS  LO- 
QUELAM,  English  practice.  A 
writ  commanding  the  sheriff,  that  he 
cause  the  plaint  to  be  recorded  which 
is  in  his  county,  without  writ,  be- 
tween the  parties,  there  named,  of 
the  cattle,  goods,  and  chattels  of  the 
complainant  taken  and  unjustly  dis- 
trained as  it  is  said,  and  that  he  have 
the  said  record  before  the  court  on  a 
day  therein  named,  and  that  he  pre<* 
fix  the  same  day  to  the  parties,  that 
then  they  may  be  there  ready  to 
proceed  in  the  said  plaint.  2  SelU 
Pr.  166. 

RECORDER.  1.  A  judicial  offi* 
cer  of  some  cities,  possessing  gene<* 
rally  the  powers  and  authority  of  a 
judge.  3  Yeates's  R.  300  ;  4  Dall, 
Rep.  299 ;  but  see  1  Rep.  Const.  Ct, 
45.  Anciently,  recorder  signified  to 
recite  or  testify  on  recollection  as 
occasion  might  require  what  had  pre- 
viously passed  in  court,  and  this  was 
the  duty  of  the  judges,  thence  called 
recordeurs.    Steph.  Plead,  note  11. 
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-^2.  An  officer  appointed  to  make 
record  or  enrolment  of  deeds  and 
other  legal  instruments,  authorised 
by  law  to  be  recorded. 

TO  RECOUPE.  This  word  is 
derived  from  the  French  rerouper, 
icfcnt  again.  In  law  it  signifies  the 
right  and  the  act  of  making  a  set-off, 
defalcation  or  discount,  by  the  de- 
fendant to  the  claim  of  the  plaintiff. 
21  Wend.  R.  342. 

RECOVERY.    A  recovery  in  its 
most  extensive  sense,  is  the  restora- 
tion of  a  former  right,  by  the  solemn 
judgment  of  a  court  of  justice.     A 
recovery  is  either  trve  or  actvaly  or 
it   is  feigned  or  common,     A  true 
recovery,  usually  known  by  the  name 
of  recovery  simply,  is  the  procuring 
a  former  right  by  the  judgment  of  a 
court  of  competent  jurisdiction ;  as, 
for  example,  when  judgment  is  given 
in  favour  of  the  plaintiff  when  he 
seeks  to  recover  a  thing  or  a  right. 
A  common  recovery  is  a  judgment 
obtained  in  a  fictitious  suit,  brought 
against  the  tenant  of  the  freehold,  in 
consequence  of  a  default  made  by  the 
person  who  is  last  vouched  to  war- 
ranty in  such  suit.    Bac.  Tracts,  1 48. 
Common  recoveries  are  considered 
as  mere  forms  of  conveyance  or  com- 
mon assurances ;  although  a  common 
recovery  is  a  fictitious  suit,  yet  the 
same  mode  of  proceeding  must  be 
pursued,  and   all  the  forms  strictly 
adhered  to,  which  are  necessary  to 
be  observed  in  an  adversary  suit. 
The  first  thing  therefore  necessary 
to  be  done  in  sufifering  a  common 
recovery  is,  that  the  person  who  is 
to  be  the  demandant,  and  to  whom 
the  lands  are  to  be  adjudged,  should 
sue  out  a  writ  or  praecipe,  against 
the  tenant  of  the  freehold ;  whence 
such  tenant   is   usually  called  the 
tenant  to  the  pngcipe.    In  obedience 
to  this  writ  the  tenant  appears  in 
court,  either  in  person  or  by  his  at- 
omey  ;  but,  instead  of  defending  the 
itle  to  the  land  himself,  he  calls  on 


some  other  person,  who  upon  the 
original  purchase  is  supposed  to  have 
warranted  the  title,  and  prays  that 
the  person  may  be  called  in  to  defend 
the  title  which    he  warranted,    or 
otherwise  to  give  the  tenant  lands 
of  equal  value  to  those  he  shall  lose 
by  the  defect  of  his  warranty.    This 
is  called  the  voucher,  vocaHa,  or 
calling  to   warranty.     The    person 
thus  called  to  warrant,  who  is  usually 
called  the  vouchee,  appears  in  court, 
is  impleaded,  and    enters  into  the 
warranty,  by  which  means  he  takes 
upon  himself  the  defence  of  the  land. 
The  defendant  then  desires  leave  of 
the  court  to  imparl,  or  confer  with 
the   vouchee  in    private,  which    is 
granted  of  course.     Soon  aAer  the 
demandant  returns  into  court,   but 
the  vouchee  ditoppears  or  makes  de« 
fault,  in  consequence  of  which  it  is 
presumed  by  the  court,  that  he  has 
no  title  to  the  lands  demanded  in  the 
writ,  and  therefore    cannot  defend 
them ;  whereupon  judgment  is  given 
for  the  demandant,  now  calted  the 
recoverer,  to  recover  the  lands  in 
question  against  the  tenant,  and  for 
the  tenant  to  recover    against  the 
vouchee,  lands  of  equal  value,   in 
recompense  for  those  so  warranted  by 
him,  and  now  lost  by  his  default. 
This  is  called  the    recompense  of 
recovery  in  value ;  but  as  it  is  cus* 
tomary  for  the  crier  of  the  court  to 
act,  who  is  hence  called  the  oonnnon 
vouchee,  the  tenant  can  only  have  a 
nominal,  and  not  a  real  recompense^ 
for  the  land  thus  recovered  against 
him  by  the  demandant.    A  writ  of 
habere  facias    is  then    sued    out, 
directed  to  the  sheriff  of  the  county 
in  which  the  lands  thus  leoovered 
are  situated ;  and,  on  ^he  execution 
and  return  of  the  writ,  the  recovery 
is  completed.     The  recovery  here 
described  is  with    single  voucher; 
but  a  recovery  may,  and  is  frequently 
suffered  with  double,  treble,  or  fur* 
ther  voucher,  as  the  exigency  of  the 
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case  may  require,  in  which  caae 
there  are  several  judgmeats  against 
the  several  vouchees. 

Common  recoveries  were  invented 
by  the  ecclesiastics  in  order  to  evade 
the  statute  of  mortmain,  by  which 
they  were  prohibited  from  purchas- 
ing, or  receiving  under  the  pretence 
of  a  free  gift,  any  land  or  tenements 
whatever.  They  have  been  used 
in  some  states  for  the  purpose  of 
breaking  the  entail  of  estates.  Vide, 
generally,  Cruise,  Digest,  tit.  86 ;  2 
Saund.  42,  n.  7 ;  4  Kent,  Com.  487  ; 
Pigot  on  Common  Recoveries,  pag" 
$im.  All  the  learning  in  relation  to 
common  recoveries  is  nearly  obso- 
lete, as  they  are  out  of  use.  Rey,  a 
French  writer,  in  his  work,  Des  In- 
stitutions Judicaire  de  I'Angleterre, 
tom.  ii.  p.  221,  points  out  what  ap- 
pears to  him  the  absurdity  of  a  com- 
mon recovery.  As  to  common  reco- 
veries, see  9  S.  &  R.  380 ;  3  S.  <!;c 
R.  485;  I  Yeates,  244;  4  Yeates, 
413;  1  Whart.  139,  151 ;  2fiawle, 
168 ;  2  Halst.  47 ;  5  Mass.  488 ;  6 
Mass.  328 ;  8  Mass.  84 ;  3  Harr.  & 
John.  292. 

RECREANT.  Coward;  a  pol- 
troon.    8  Bl.  Com.  340. 

RECRIMINATION,  erim.  law. 
An  accusation  made  by  a  person 
accused  against  bis  accuser,  either 
of  having  committed  the  same  of- 
fence, or  another.  In  general  recri- 
mination does  not  excuse  the  person 
accused,  nor  diminish  his  punish- 
ment, because  the  guilt  of  another 
can  never  excuse  him.  But  in  appli- 
cations for  divorce  on  the  ground  of 
adultery,  if  the  party,  <kfendant, 
can  prove  that  the  plaintiff  or  com- 
plainant has  been  guilty  of  the  same 
o^nce,  the  divorce  will  not  be  grant* 
ed.  1  Hagg.  C.  Rep.  144;  S.  C.  4 
Eccl.  Rep.  360.  The  laws  of  Penn- 
sylvania contain  a  provision  to  the 
same  effect.  Vide  1  Ha^.  Eccl.  R. 
790;  8  Hagg.  Eccl.  R.77  ;  1  Hagg. 
Cons.  R.  147 ;  2  Hagg.  Cons.  R. 


297  ;  Shelf,  on  Mar.  and  Div.  440; 
Dig.  24,  3,  89  ;  Dig.  48,  5,  18,  5; 
1  Addams,  R.  411 ;  CtrnpeMoHcn  ; 
Condonation/  Divorce, 

RECRUIT.  A  newly  made  sol- 
dier. 

RECTO.  Right,  (q.  v.).  Brewe 
de  reciOy  writ  of  right,  (q.  v.) 

RECTUS  IN  CURIA,  right  in 
court.  One  who  stands  at  the  bar, 
and  one  objects  any  o^noe,  or 
prefers  any  charge  against  him. 
When  a  person  outlawed  has  rever- 
sed his  outlawry,  so  that  he  can  have 
the  benefit  of  the  law,  he  is  said  to 
be  rectus  in  curia.    Jacob,  L.  D.  h.  t. 

RECUSATION,  civil  law.  A 
plea  or  exception  by  which  the  defen- 
dant requires  that  the  judge  having 
jurisdiction  of  the  cause,  should 
abstain  from  deciding  upon  the 
ground  of  interest,  or  for  a  legal 
objection  to  his  prejudice.  A  recusa« 
tion  is  not  a  plea  to  the  jurisdiction 
of  the  court,  but  simply  to  the  perscm 
of  the  judge.  It  may,  however,  ex- 
tend to  all  the  judges,  as  when  the 
party  has  a  suit  against  the  whole 
court.  Poth.  Proced.  Civ.  lere  part., 
ch.  2,  s.  5.  It  is  a  personal  challenge 
of  the  judge  for  cause.  It  is  a  maxim 
of  every  good  system  of  law,  that  a 
man  shall  not  be  judge  in  his  own 
cause.  2  L.  R.  390  ;  6  L.  R.  184. 
Ay  I.  Parerg.  451 ;  Diet,  de  Jur.  h« 
t. ;  Merl.  Report  h.  t. ;  vide  Jacob's 
Intr.  to  the  Com.  Civ.  and  Can.  L.  11 ; 
8  Co.  118;  Dyer,  66;  Dall.  Diet, 
h.  t.  By  recusation  is  also  under» 
stood  the  challenge  of  jurors.  Code 
of  Practice  of  Louis,  art.  499,  600. 
Recusation  is  also  an  act,  of  what 
nature  soever  it  may  be,  by  which  a 
strange  heir,  by  deeds  or  words, 
declares  he  will  not  be  heir.  Dig. 
29,  2,  95.  See,  generally,  1  Hopk. 
Ch.  R.  1 ;  5  Mart.  Lo.  R.  292 ;  and 
Challenffe, 

REDDENDO  SINGULA  SIN- 
GULIS, congtruction.  By  render- 
ing each  his  own ;  for  example,  when 
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two  descriptioiu  of  property  are  given 
together  in  one  mass,  both  the  next 
of  kin  and  the  heir  cannot  take, 
unless  in  cases  where  a  construction 
can  be  made,  reddendo  eingula  tin- 
gulis^  that  the  next  of  kin  shall  take 
the  personal  estate  and  the  heir  at 
law  the  real  estate.  14  Ves.  49U. 
Vide  11  East,  513,  n.;  Bac.  Ab. 
Conditions,  L. 

REDDENDUM,  in  contracts,  is 
a  word  used  substantively,  and  is  a 
clause  in  a  deed  by  which  the  gran- 
tor reserves  something  new  to  himself 
out  of  that  which  he  granted  before, 
and  this  usually  follows  the  tenen- 
dvnij  and  is  generally  in  these  words 
"yielding  and  paying."  In  every 
good  reddendum  or  reservation  these 
things  must  concur ;  namely,  J ,  it 
must  be  by  apt  words ;  2,  it  must  be 
of  some  other  thing  issuing  or  com- 
ing out  of  the  thing  granted,  and  not 
a  part  of  the  thing  itself,  nor  of 
something  issuing  out  of  another 
thing ;  3,  it  must  be  of  such  thing  on 
which  the  grantor  may  resort  to  dis- 
train ;  4,  it  must  be  made  to  one  of 
the  grantors,  and  not  to  a  stranger 
to  the  deed.  Vide  2  Bl.  Com.  299 ; 
Co.  Litt.  47;  Touchs.  80;  Cruise, 
Dig.  tit.  32,  c.  24,  s.  1 ;  Dane's  Ab. 
Index,  h.  t. 

REDEMPTION,  coniracU.  The 
act  of  taking  back  by  the  seller  from 
the  buyer,  a  thing  which  had  been 
sold  subject  to  the  right  of  redemp- 
tion. The  right  of  redemption  then 
is  an  agreement  by  which  the  seller 
reserves  to  himself  the  power  of 
taking  back  the  thing  sold  by  return- 
ing the  price  paid  for  it. '  As  to  the 
fund  out  of  which  a  mortgaged  estate 
is  to  be  redeemed,  see  PaffmenL 
Vide  Eqvity  of  redemption. 

REDHIBITION,  civil  law,  and 
in  Lovimana,  It  is  the  avoidance 
of  a  sale  on  account  of  some  vice  or 
defect  in  the  thing  sold,  which  ren- 
ders it  absolutely  useless,  or  its  use 
80  inconvenient  and  imperfect,  that 


it  must  be  supposed  that  the  buyer 
would  not  have  purchased  it,  had  he 
known  of  the  vice.  Civ.  Code  of  Lo. 
2496.  Redhibition  is  also  the  name 
of  an  action  which  the  purchaser  of  a 
defective  movable  thing  may  bring  to 
cause  the  sale  to  be  annulled,  and  to 
recover  the  price  he  has  paid  for  it. 
Vide  Dig.  21,1.  The  rule  of  caveat 
emptor^  (q.  v.)  in  the  common  law, 
places  a  purchaser  in  a  different  posi- 
tion from  his  situation  under  the  like 
circumstances  under  the  civil  law; 
unless  there  is  an  express  warranty 
he  can  seldom  annul  a  sale  or  reco- 
ver damages  on  account  of  a  defect 
in  the  thing  sold.  Chitty,  C(M)tr. 
133,  et  seq. ;  Sugd.  Vend.  222. 

REDITUS   ALBL     Vide  AliMi 
firma, 

REDITUS  NI6RL  Vide  Alha 
Firma. 

REDRAFT,  comm.  law,  is  a  bill 
of  exchange  drawn  at  the  place  where 
another  bill  was  made  payable,  and 
where  «it  was  protested,  upon  the 
place  where  the  first  bill  was  drawn, 
or  when  there  is  no  regular  commer- 
cial intercourse  rendering  that  prac- 
ticable, then  in  the  next  best  or  roost 
direct  practicablecourse.  iBelfsCom. 
406,  5th  ed.     Wide  Re-exchange. 

REDRESS.  The  act  of  receiv- 
ing  satisfaction  for  an  injury  sustain- 
ed. For  the  mode  of  obtaining  re- 
dress, vide  Remedies;  I  Chit.  Pr. 
Anal.  Table. 

REDUBBERS,  mm.  law.  Those 
who  bought  stolen  cloth,  and  dyed  it 
of  another  colour  to  prevent  its  be- 
ing identified,  were  anciently  so  call- 
ed.    3  Inst.  134. 

RE-ENTRY,  ettatea,  the  resuro- 
ing  or  retaking  possession  of  land 
which  the  party  lately  had. 

Ground-rent  deeds  and  leases  fre- 
quently contain  a  clause  authorising 
the  landlord  to  reenter  on  the  non- 
payment of  rent,  or  the  breach  of 
some  covenant,  when  the  estate  is 
forfeited.    Story,  Eq.  Jur.  §  1315 ; 
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1  Fonbi.  Eq.  B.  1,  c.  6,  §  4,  qote  (h). 
Forfeitures  for  the  non-payment  of 
rent  being  the  QK)6t  common  will  here 
alone  be  considered.  When  such  a 
fi>rfeiture  has  taken  place,  the  lessor 
or  his  assigns  have  a  right  to  repos- 
sess themselves  of  the  demised  pre* 
mises.  Great  niceties  must  be  obser- 
ved in  making  such  re-entry.  Unless 
they  have  been  dispensed  with  by  the 
agreement  of  the  parties,  several 
things  are  required  by  law  to  be  pre- 
viously done  by  the  landlord  or  rever- 
sioner to  entitle  him  to  re-enter.  1. 
There  must  be  a  demand  of  rent. 
Com.  Dig.  Rent,  D  3  a ;  18  Vin.  Ab. 
482 ;  Bac.  Ab.  Rent,  H.— 2.  The 
demand  must  be  of  the  precise  rent 
due,  for  the  demand  of  a  penny  more 
or  less  will  avoid  the  entry.  Com. 
Dig.  Rent,  D  5.  If  a  part  of  the  rent 
be  paid,  a  re-entry  may  be  made  for 
the  part  unpaid.  Bac.  Ab.  Condi- 
tions, 0  4;  Co.  Litt.  203 ;  Cro.  Jac. 
511.-3.  It  must  be  made -precisely 
on  the  day  when  the  rent  is  due  and 
payable  by  the  lease  to  save  the 
forfeiture ;  7  T.  R.  117  ;  as  where 
the  lease  contains  a  proviso  that  if 
the  rent  shall  be  behind  and  unpaid, 
for  the  space  of  thirty,  or  any  other 
number  of  days,  it  must  be  made  on 
the  thirtieth  or  last  day.  Com.  Dig. 
Rent,  D  7 ;  Bac  Abr.  Rent,  I.— 4.  It 
must  be  made  a  convenient  time  be- 
fore sunset,  that  the  money  may  be 
counted  and  a  receipt  given,  while 
there  is  light  enough  reasonably  to 
do  so ;  therefore  proof  of  a  demand 
in  the  aAemoon  of  the  last  day,  with- 
out showing  in  what  part  of  the  after- 
noon it  was  made,  and  that  it  was 
towards  sunset  or  late  in  the  after- 
noon, is  not  sufficient.  Jackson  v. 
Harrison,  17  Johns.  66 ;  Com.  Dig. 
Rent,  D  7  ;  Bac.  Abr.  Rent,  I.— 5. 
It  must  be  made  upon  the  land,  and 
at  the  most  notorious  place  of  it.  6 
Bac.  Abr.  81 ;  2  Roll.  Abr.  428  ; 
see  16  Johns.  222.  Therefore  if 
there  be  a  dwelling-house  upon  the 


land  the  demand  must  be  made  at 
the  front  door,  though  it  is  not  neces- 
sary  to  enter  the  house,  notwith* 
standing  the  door  be  open ;  if  wood- 
land be  the  subject  of  the  lease,  a 
demand  ought  to  be  made  at  the 
gaXe,  or  some  highway  leading 
through  the  woods  as  the  most  noto- 
rious. Co.  Litt*  202;  Com.  Dig. 
Rent  D  6.  —  6.  Unless  a  place  ia 
appointed  where  the  rent  is  payable, 
in  which  case  a  demand  must  be 
made  at  such  place ;  Com.  Dig.  Rent, 
D  6 ;  for  the  presumption  is  the 
tenant  was  there  to  pay  it.  Bac. 
Abr.  Rent,  I. — 7*  A  demand  of  the 
rent  must  be  made  in  fact,  although 
there  should  be  no  person  on  the  land 
ready  to  pay  it.  Bac.  Ab.  Rent,  I. — 
8.  If  after  these  requisities  have  been 
performed  by  the  lessor  or  rever- 
sioner, the  tenant  neglects  or  refuses 
to  pay  the  rent,  and  no  sufficient  dis- 
tress can  be  found  on  the  premises, 
then  the  lessor  or  reversioner  is 
to  re-enter.  6  Serg.  &  Rawle,  151 ; 
8  Watts,  R.  51 ;  1  Saund.  287,  n. 
16.  He  should  then  openly  declare, 
before  the  witnesses  he  may  have 
provided  for  the  purpose,  that  for  the 
want  of  a  sufficient  distress,  and 
because  of  the  non-payment  of  the 
rent  demanded,  mentioning  the 
amount,  he  re-enters  and  re-possesses 
himself  of  the  premises. 

A  tender  of  the  rent  by  the  tenant 
to  the  lessor,  made  on  the  last  day, 
either  on  or  off  the  premises,  will 
save  the  forfeiture. 

It  follows  as  a  necessary  inference 
from  what  has  been  premised,  that  a 
demand  made  before  or  after  the  last 
day  which  the  lessee  has  to  pay  the 
rent,  in  order  to  prevent  the  forfei- 
ture, or  off  the  land,  will  not  be  suffi- 
cient to  defeat  the  estate.  7  T.  R.  1 17. 

The  forfeiture  may  be  waived  by 
the  lessor,  in  the  case  of  a  lease  for 
years,  by  his  acceptance  of  rent,  ac- 
cruing since  the  forfeiture,  provided 
he  knew  of  the  cause.    3  Rep.  64. 
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A  re-entry  cannot  be  made  for 
non-payment  of  rent  if  there  is  any 
distrainable  property  on  the  premis- 
ses, which  may  be  taken  in  satis- 
faction of  the  rent,  and  eyery  part  of 
the  premises  must  be  searched.  2 
Phil.  Ev.  180. 

The  entry  may  be  made  by  the 
lessor  or  reversioner  himself,  or  by 
attorney,  Cro.  Eliz.  601  ;  7  T.  R. 
1 17 ;  the  entry  of  one  joint-tenant  or 
tenant  in  common,  enures  to  the 
benefit  of  the  whole.     Hob.  120. 

Afier  the  entry  has  been  made, 
evidence  of  it  ought  to  be  perpetua- 
ted. 

Courts  of  chancery  will  generally 
make  the  lessor  account  to  the  lessee 
for  the  profits  of  the  estate,  during 
the  time  of  his  being  in  possession ; 
and  will  compel  him,  afier  he  has 
satisfied  the  rent  in  arrear,  and  the 
costs  attending  his  entry,  and  deten- 
tion of  the  lands,  to  give  up  the  pos- 
session to  the  lessee,  and  to  pay  him 
the  surplus  profits  of  the  estate.  1 
Co.  LitL  208  a,  n.  3;  1  Lev.  170; 
T.  Ravra.  185, 158  ;  8  Cruise,  299, 
300.  See  also  6  Binn.  420;  18  Ves. 
60 ;  Bac.  Ab.  Rent,  K ;  3  Call,  491 ; 
18  Ves.  58;  2  Story,  Eq.  Jur.  § 
1815 ;  4  Ring.  R.  178 ;  33  Eng.  C. 
L.  R.  812. 

REEVE.  The  name  of  an  ancient 
English  officer  of  justice,  inferior  in 
rank  to  an  alderman.  He  was  a 
ministerial  officer,  appointed  to  exe- 
cute process,  keep  the  king^s  peace, 
and  put  the  laws  in  execution.  He 
witnessed  all  contracts  and  bargains ; 
brought  ofllenders  to  justice,  and  deli- 
vered them  to  punishment ;  took  bail 
for  such  as  were  to  appear  at  the 
county  court,  and  presided  at  the 
court  or  folimote.  He  was  also  called 
gtrefa.  There  were  several  kinds  of 
reeves;  as  the  Mre^gerefaj  shire- 
reeve  or  sheriff;  the  heh  gtrtfa^  or 
high-sheriff,  tithing-reeve,  burgh  or 
borouffh-reeve. 

RE-EXCHANGE,      tKnUtraeU, 


eommeree^  is  the  expense  incurred 
by  a  bill's  being  dishonoured  in  a 
foreign  country  where  it  is  made 
payable,  and  returned  to  that  coun- 
try in  which  it  was  made  or  indorsed, 
and  there  taken  up ;  the  amount  of 
this  depends  upon  ttie  course  of  ex- 
change between  the  two  countries, 
through  which  the  bill  has  been  ne- 
gotiated. In  other  words,  re-ex- 
change is  the  difierence  between  the 
drafl  and  re-drafl.  The  drawer  of 
a  bill  is  liable  for  the  whole  anx>unt 
of  re-exchange  occasioned  by  the 
circuitous  mode  of  returning  the  bill 
through  the  various  countries  in 
which  it  has  been  negotiated,  as 
much  as  for  that  occasioned  by  a 
direct  return.  Maxw.  L.  D.  h.  t. ; 
5  Com.  Dig.  150.  In  some  states, 
legislative  enactments  have  been 
made  which  regulate  damages  on 
re-exchange.  These  damages  are 
difierent  in  the  several  states,  and 
this  wanfof  uniformity,  if  it  does  not 
create  injustice,  must  be  admitted  to- 
be  a  serious  evil.  2  Amer.  Jur.  79. 
See  Chit,  on  Bills,  (ed.  of  1936,)  666. 
See  Damaget  on  Bills  of  Exchange. 

REFALO,  a  word  composed  of 
the  three  initial  syllables  re.  fa.  lo., 
for  recordari  faeiaB  loquelamj  (q.  v.) 
2  Sell.  Pr.  160. 

REFECTION,  ctw^faw.  Repara- 
tion,  re-establishment  of  a  building. 
Dig.  19, 1,  6,  1. 

REFEREE.  A  person  to  whom 
has  been  referred  a  matter  in  dispute, 
in  order  that  he  may  settle  it.  His 
judgment  is  called  an  award.  Vide 
Arbitrator;  Reference. 

REFERENCE,  contracts.  An 
agreement  to  submit  to  certain  arbi- 
trators, matters  in  dispute  between 
two  or  more  parties,  for  their  deci- 
sion  and  judgment.  The  persons  to 
whom  such  matters  are  referred  are 
sometimes  called  referees. 

REFERENCE,  mercantile  Zaw, 
is  a  direction  or  request  by  a  party 
who  asks  a  credit  to  the  pefson  from 
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whom  he  expects  it,  to  call  on  some 
other  person  named  in  order  to  ascer- 
tain the  character  or  mercantile  stand- 
ing of  the  former. 

REFERENCE,  practice.  The 
act  of  sending  any  matter  hy  a  court 
of  chancery,  or  one  exercising  equtt- 
ahle  powers,  to  a  roaster  or  other 
ofiicer,  in  order  that  he  may  ascer- 
tain facts  and  report  to  the  court. 
By  reference  is  also  understood  that 
part  of  an  instrument  of  writing 
where  it  points  to  another  for  the 
matters  tbsrein  contained.  For  the 
cfiect  of  such  reference,  see  1  Pick. 
R.  27  ;  17  Mass.  R.  443  ;  15  Pick. 
R.  66;  7  Halst.  R.  25;  14  Wend. 
R.  619 ;  10  Conn.  R.  422 ;  4  Greenl. 
R.  14,  471 ;  3  Greenl.  R.  303;  6 
Pick.  R.  460  ;  the  thin^  referred  to, 
is  also  called  a  reference. 

REFORMATION,  criminal  law, 
the  act  of  bringing  back  a  criminal 
to  such  a  s^nse  of  justice,  so  that  he 
may  live  in  society  without  any  detri- 
ment to  it.  The  object  of  the  cri- 
minal law  ought  to  be  to  reform  the 
criminal,  while  it  protects  society  by 
his  punishment.  One  of  the  best 
attempts  at  reformation  is  the  plan 
of  solitary  confinement  in  a  peniten- 
tiary. While  the  convict  has  time 
to  reflect,  he  cannot  be  injured  by 
evil  example  or  corrupt  communica- 
tion. 

TO  REFUND.  To  pay  back  by 
the  party  who  has  received  it,  to  the 
party  who  has  paid  it,  money  which 
ought  not  to  have  been  paid.  On  a 
deficiency  of  assets,  executors  and 
administrators  cum  testamento  an- 
nexe, are  entitled  to  have  refunded 
to  them  legacies  which  they  may 
have  paid,  or  so  much  as  may  be 
necessary  to  pay  the  debts  of  the 
testator ;  and  in  order  to  insure  this, 
they  are  generally  authorised  to  re- 
quire a  refunding  bond.  Vide  8  Vin. 
Ab.  418;  18  Vin.  Ab.  273  ;  Bac. 
Ab.  Legacies,  H. 

REFUSAL.    The  act  of  declin- 


ing to  receive  or  to  do  something. 
A  grantee  may  refuse  a  title,  vide 
A99ent ;  one  appointed  executor  may 
refuse  to  act  as  such.  In  some  cases, 
a  neglect  to  perform  a  duty  which 
the  party  is  required  by  law  or  his 
agreement  to  do,  will  amount  to  a 
refusal. 

REGENCY,  in  monarchical 
countries,  is  the  authority  of  the 
person  invested  with  the  right  of 
governing  the  state  in  the  name  of 
the  monarch,  during  his  minority 
absence,  sickness,  or  other  inability. 

REGIAM  MAJESTATEM.  The 
name  of  an  ancient  law  book,  ascribed 
to  David  L  of  Scotland.  It  is,  accord- 
ing to  Dr.  Robertson,  a  servile  copy 
of  Glanville.  Robertson's  Hist,  of 
Charles  V.,  vol.  1,  note  25,  p.  262 ; 
Ersk.  Prin.  B.  l,t.  1,  n.  1«. 

REGICIDE.  The  killing  of  a 
king,  and,  by  extension,  of  a  queen. 
Theorie  des  Lois  Criminelles,  vol.  1 , 
p.  300. 

REGISTER  or  REGITRAR, 
An  officer  authorised  by  law  to  keep 
a  record  called  a  register  or  regis- 
try ;  as  the  roister  for  the  probate 
of  wills. 

REGISTER,  evidence.  A  book 
containing  a  record  of  facts  as  they 
occur,  kept  by  public  authority;  a 
register  of  births,  marriages  and 
burials.  Although  not  originally  in- 
tended for  the  purposes  of  evidence, 
public  registers  are  in  general  ad- 
missible to  prove  the  facts  to  which 
they  relate.  In  Pennsylvania,  the 
registry  of  births,  ^c.  made  by  any 
religious  society  in  the  state,  is 
evidence  by  act  of  assembly,  but  it 
must  be  proved  as  at  common  law. 
6  Binn.  R.  4l6.  A  copy  of  the 
register  of  births  and  deaths  of  the 
Society  of  Friends  in  England,  proved 
before  the  lord  mayor  of  London  by 
an  ex  parte  affidavit,  was  allowed  to 
be  given  in  evidence  to  prove  the 
death  of  a  person  ;  1  Dall.  2 ;  and  a 
copy  of  a  parish  register  in  Barba- 
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does,  certified  to  be  a  true  copy  by 
the  rector,  proved  by  the  oath  of  a 
witness,  taken  before  the  deputy 
secretary  of  the  island  and  notary 
public,  under  his  hand  and  seal,  was 
held  admissible  to  prove  pedigree; 
the  handwriting  and  office  of  the 
secretary  being  proved.  10  Serg.  6c 
Rawle,  389.  In  North  Carolina,  a 
parish  register  of  births,  marriages 
and  deaths,  kept  pursuant  to  the  stat- 
ute of  that  state,  is  evidence  of  pedi- 
gree. 2  Murphey's  R.  47.  In  Con- 
necticut, a  parish  register  has  been 
received  in  evidence.  2  Root,  R.  09. 
See  15  John.  R.  226.  Vide  1  Phil. 
Ev.  305 ;  1  Curt.  R.  755  ;  6  Eng. 
Eccl.  R.  452  ;  Cov.  on  Conv.  Ev. 
804. 

REGISTER  FOR  THE  PRO- 
BATE OF  WILLS.  An  officer  in 
Pennsylvania,  who  has  generally  the 
same  powers  that  judges  of  probate 
and  surrogates  have  in  other  states, 
and  the  ordinary  has  in  England,  m 
admitting  the  wills  of  deceased  per- 
sons to  probate. 

REGISTER  OF  WRITS.  This 
is  a  book  in  which  were  entered, 
from  time  to  time,  and  preserved  in 
the  English  court  of  chancery,  all 
forms  of  writs  once  issued.  It  was 
first  printed  and  published  in  the 
reign  of  Henry  VIII.  This  book  is 
still  in  authority,  as  containing,  in 
general,  an  accurate  transcript  of  the 
forms  of  all  writs  as  then  framed, 
and  as  they  ought  still  to  be  framed 
'in  modern  practice.  It  seems,  how- 
ever, that  a  variation  from  the  regis- 
ter is  not  conclusive  against  the  pro- 
priety of  a  form,  if  other  sufficient 
authority  can  be  adduced  to  prove  its 
correctness.    Steph.  PI.  7,  8. 

REGISTRARIUS.  An  ancient 
name  given  to  a  notary.  In  England 
this  name  is  confined  to  designate  the 
officer  of  some  court,  the  records  or 
archives  of  which  are  in  his  custody, 

REGRATING,  crim.2ato.  Every 
practice  or  device  by  act,  conspiracy, 


words  or  news  to  enhance  the  price 
of  victuab  or  other  merchandise,  is  so 
denominated.  3  Inst.  106;  1  Russ* 
on  Cr.  160.  In  the  Roman  law, 
persons  who  monopolized  grain,  and 
other  produce  of  the  earth,  were 
called  dardanariiy  and  were  various* 
ly  punished.     Dig.  47,  11,  6. 

REGRESS.      Returning;  going 
back ;  opposed  to  ingreuj  (q.  v.) 

REGULAR  AND  IRREGULAR 
PROCESS.     Regular  process  is  that 
which  has  been  lawfully  issued  by  a 
court  or  magistrate,  having  compe- 
tent jurisdiction.    Irregular  process 
is  that  which  has  been  illegally  issued. 
When  the  process  is  regular^  and 
the  defendant  has  been  damnified,  as 
in  the  case  of  a  malicious  arrest,  his 
remedy  is  by  action  on  the  case,  and 
not  trespass ;  when  it  is  irregular^ 
the  remedy  is  by  action  of  trespass* 
If  the  process  were  wholly  illegal  or*^ 
ndiapplied  as  to  the  perMon  intended 
to  be  arrested,  without  regard  to  any 
question  of  fact,  or  whether  innocent 
or  guilty,  or  the  existence  of  any 
debt,  then  the  party  imprisoned  may 
legally  resist  the  arrest  and  imprison* 
ment,  and  may  escape,  be  rescued, 
or  even  break  prison ;  but  if  the  pro- 
cess and  imprisonment  were  in  form 
legal,  each  of  these  acts  would  be 
highly  punishable,  however  innocent, 
the  defendant  might  be,  for  he  ought 
to  submit  to  legal  process,  and  obtain 
his  release  by  due  course  of  law.     1 
Chit.  Pr.  637  ;  5  East,  R.  804, 308 ; 
S.  C.  1  Smith's  Rep.  555 ;  6  T.  IL 
234;  Foster,  C.  L.  312;  2  Wils. 
47;  1  East,  P.  C.  310;  Hawk.  B. 
2,  c.  10,  s.  1  dc  2.    When  a  party 
has  been  arrested  on  process  which 
has  afterwards  been  set  aside  for 
irregularity,  he  may  bring  an  action 
of  trespass  and  recover  damages  as 
well  against  the  attorney  who  issued 
it,  as  the  party,  though  such  process 
will  justify  the  officer  who  executed 
it.    8  Adolph.  k,  Ell.  440 ;  S.  C. 
35  E.  C.  L.  R.  433;  15  East,  R. 
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615,  note  (c);  1  Stra.  509;  2  W. 
Bl.  Rep.  845 ;  2  Conn.  R.  700 ;  9 
Conn.  141;  11  Mass.  500;  6 
Greenl.  421 ;  3  GiU  <Sz;  John.  377 ; 
I  Bailey,  R.  441 ;  2  Litt.  234 ;  3  S. 
&  R.  139  ;  12  John.  257  ;  3  Wils. 
'876 ;  and  vide  Malicious  frosecu* 
-fton. 

REHABILITATION.  The  act  by 
which  a  man  is  restored  to  his  form* 
•er  ability,  of  which  he  had  been  de- 
prived by  a  conviction,  sentence  o^ 
judgment  of  a  competent  tribunal. 

REHEARING,  is  a  second  consi- 
deration which  the  court  give  to  a 
cause,  on  a  second  argument.  A 
rehearing  takes  place  principally 
when  the  court  has  doubts  on  the 
subject  to  be  decided ;  but  it  cannot 
be  granted  by  the  supreme  court  afler 
the  cause  has  been  remitted  to  the 
court  below  to  carry  into  efiect  the 
decree  of  the  supreme  court.  7 
Wheat.  58. 

RE-INSURANCE,  mar.  contr. 
is  an  insurance  made  by  a  former 
insurer,  his  executors,  administrators 
or  assigns,  to  protect  himself  and  his 
estate  from  &  risk  to  which  they  were 
liable  by  the  first  insurance.  It  dif- 
fers from  a  double  insurance  (q.  v.) 
in  this,  that  in  the  latter  cases,  the 
insured  makes  two  insurances  on  the 
flame  risk  and  the  same  interest. 
The  insurer  on  a  re-insurance  is 
answerable  only  to  the  party  whom 
he  has  insured,  and  not  to  the  ori^- 
nal  insured,  who  can  have  no  remedy 
against  him  in  case  of  loss,  even 
though  the  original  insurer  become 
insolvent,  because  there  is  no  privity 
of  contract  between  them  and  the 
original  insured.  3  Kent,  Com.  227  ; 
Park  on  Ins.  c.  15,  p.  276;  Marsh. 
Ins.  B.  1,  c.  4,8.  4. 

REISSUABLE  NOTES.  Bank 
notes,  which  after  having  been  once 
paid,  may  again  be  put  into  circula- 
tion, are  so  called.  They  cannot 
properly  be  called  valuable  securities, 
while  in  the  hands  of  the  maker,  but, 


in  an  indictment,  may  properly  be 
called  goods  and  chattels.  Ry.  & 
Mood.  C.  C.  218 ;  Vide  6  Mason*fl 
R.  537 ;  2  Russ.  on  Cr.  147.  And 
such  notes  would  fall  within  the 
description  o{  promiuorff  notes.  2 
Leach,  1090,  1093;  Russ.  de  Ry. 
232.  Y'lde  Bank  noU  ;  Note  ;  Pro- 
missory note. 

REJOINDER,  pleadingsy  is  the 
name  of  the  defendant's  answer  to 
the  plaintifTs  replication.  The  gen* 
eral  requisites  of  a  rejoinder,  are,  1, 
it  must  be  triable ;  2,  it  must  not  be 
double,  nor  will  several  rejoinders 
be  allowed  to  the  same  declaration ; 
3,  it  must  be  certain ;  4,  it  must  be 
direct  and  positive,  and  not  merely 
by  way  of  recital  or  argumentative ; 
5,  it  must  not  be  repugnant  or  insen- 
sible ;  6,  it  must  be  conformable  to, 
and  not  depart  from  the  plea.  Co. 
Litt.  304 ;  6  Com.  Dig.  185 ;  Arcbb. 
Civ.  PL  278. 

RELATION,  civil  law.  The  re- 
port  which  the  judges  made  of  the 
proceedings  in  certain  suits  to  the 
prince  were  so  called.  These  rela- 
tions took  place  when  the  judge  had 
no  law  to  direct  him,  or  when  the 
laws  were  susceptible  of  difficulties  ; 
it  was  then  referred  to  the  prince 
who  was  the  author  of  the  law  to 
give  the  interpretation.  These  re- 
ports were  made  in  writing,  and  con- 
tained the  pleadings  of  the  parties, 
and  all  the  proceedings,  together  with 
his  opinion,  and  prayed  the  emperor 
to  order  what  should  be  done.  The 
ordinance  of  the  prince  thus  required 
was  called  a  rescript,  (q.  v.)  The 
use  of  these  relations  was  abolished 
by  Justinian,  Nov.  125. 

RELATION,  contracts,  consfrvc- 
iion.  When  an  act  is  done  at  one 
time,  and  it  operates  upon  the  thing 
as  if  done  at  another  time,  it  is  said 
to  do  so  by  relation ;  as,  if  a  man 
deliver  a  deed  as  an  escrow,  to  be 
delivered  by  the  party  holding  it,  to 
the  grantor,  on  the  performance  of 
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«ome  act,  the  delivery  to  the  latter 
will  have  relatioQ  back  to  the  first 
delivery.  Termes  de  la  Ley.  Again, 
if  a  partner  be  adjudged  a  bankrupt, 
the  partnership  is  dissolved,  and  such 
dissolution  relates  back  to  the  time 
when  the  commission  issued.  3  Kent, 
Com.  38.  Vide  18  Vin.  Ab.  285 ; 
4  Com.  Dig.  245;  5  Id.  339;  and 
the  article  Fiction. 

RELATIONS,  kindred.  In  its 
most  extensive  signification,  this 
term  includes  all  the  kindred  of  the 
person  spoken  of.  In  a  more  limited 
flense,  it  signifies  those  persons  who 
are  entitled  as  next  of  kin  under  the 
statute  of  distribution.  A  legacy  to 
^^  relations*^  generally,  or  to  ^*  rela- 
tions by  blood  or  marriage,'*  without 
enumerating  any  of  them,  will,  there- 
fore, entitle  to  a  share,  such  of  the 
testator's  relatives  as  would  be  enti- 
tled under  the  statute  of  distributions 
in  the  event  of  intestacy.  1  Madd. 
Ch.  R.  45 ;  1  Bro.  C.  C.  33.  See 
the  cases  referred  to  under  the  word 
Relations,  article  Corutruction.  Re- 
lations to  either  of  the  parties,  even 
beyond  the  ninth  degree,  have  been 
holden  incapable  to  serve  on  juries. 
3  Chit.  Pr.  705,  note  (c).  Relation- 
ship or  affinity  is  no  objection  to  a 
witness,  unless  in  the  case  of  hus- 
band and  wife.    See  WitnesB. 

RELATOR.  A  rehearser  or  tel- 
ler; one  who,  by  leave  of  court, 
brings  an  information  in  the  nature 
of  a  quo  warranto.  At  common 
law,  strictly  speaking,  no  such  per- 
son as  a  relator  to  information  is 
known  ;  he  being  a  creature  of  the 
statute  0  Anne,  c.  20.  In  this  coun- 
try, even  where  no  statute  similar  to 
that  of  Anne  prevails,  informations 
are  allowed  to  be  filed  by  private 
persons  desirous  to  try  their  rights, 
in  the  name  of  the  attorney  general, 
and  these  are  commonly  called  rela- 
tors; though  no  judgment  for  costs 
can  be  rendered  for  or  against  them. 
2  Dall.  112;  5  Mass.  231 ;  15  Serg. 


&  Rawle,  127 ;  3  Serg.  &  Rawie, 
52 ;  Ang.  on  Corp.  470. 

RELEASE.  Releases  are  <^  two 
kinds.  1.  Such  as  give  up,  dis- 
charge, or  abandon  a  right  of  actkm. 
2.  Such  as  convey  a  man's  interest 
or  right  to  another,  who  has  posses* 
sion  of  it,  or  some  estate  in  the  same* 
Touch.  820;  Litt.  sec.  444;  Nels. 
Ab.  h.  t ;  Bac.  Ab.  h.  t. ;  Vin.  Ab. 
h.  t. ;  Rolle's  Ab.  h.  t. ;  Com.  Dig* 
h.  t. 

RELEASE,  contracts.  A  release 
is  the  giving  or  discharging  of  a 
right  of  action  which  a  man  has  or 
may  claim  against  another,  or  that 
which  is  his.  Touchs.  820;  Bac. 
Ab.  h.  t.;  Co.  Litt.  264  a.  This 
kind  of  a  release  is  difierent  from 
that  which  is  used  for  the  purpose  of 
conveying  real  estate.  Here  a  mere 
right  is  surrendered,  in  the  other 
case  not  only  a  right  is  given  up,  but 
an  interest  in  the  estate  is  conveyed, 
and  becomes  vested  in  the  releasee. 
Releases  may  be  considered,  as  to 
their  form,  their  difi^rent  kinds,  and 
their  effect. — 1 .  The  operative  words 
of  a  release  are  remise,  release, 
quitclaim,  discharge  and  acquit; 
but  other  words  will  answer  the 
purpose.  Sid.  265  ;  Cro.  Jac.  606  ; 
0  Co.  52;  Show.  331^—2.  Re- 
leases are  either  express,  or  re- 
leases in  deed  ;  or  those  arising  by 
operation  of  law.  An  express  re- 
lease is  one  which  is  distinctly 
made  in  the  deed ;  a  release  by  qie- 
ration  of  law,  is  one  which  though 
not  expressly  made,  the  law  presumes 
in  consequence  of  some  act  of  the 
releasor ;  for  instance,  when  one  of 
several  joint  obligors  is  expressly  re- 
leased, the  others  are  also  released 
by  operation  of  law.  3  Salk.  208  ; 
Hob.  10;  lb.  66;  Noy,  62;  4  Mod. 
380 ;  7  Johns.  Rep.  207.  A  release 
may  also  be  implied ;  as,  if  a  creditor 
voluntarily  deliver  to  his  debtor  the 
bond,  note,  or  other  evidence  of  his 
claim.    And  when  the  debtor  is  in 
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pOflsessioQ  of  8ach  surety,  it  will  be 
prenumed  that  it  has  been  delivered 
to  him.  Poth.  0\A.  n.  608, 609.— 3. 
As  to  their  efiect,  releases  1st,  acquit 
the  releasee;  and,  2dly,  enable  him 
to  be  examined  as  a  witness.  1st, 
iAttleton  says  a  release  of  all  demands 
is  the  best  and  strongest  release. 
Sect.  568.  Lord  Coke,  on  the  con- 
trary, says  claims  is  ft  stronger  word. 
Co.  Lit.  201,  b.  In  general  the  words 
of  a  release  will  be  restrained  by  the 
particular  occasion  of  giving  it.  3 
Lev.  273 ;  1  Show.  151 ;  2  Mod. 
108,  n.;  2  Show.  47;  T.  Raym. 
899;  8  Mod.  277;  Palm.  218;  I 
Lev.  235.  The  reader  is  referred 
to  the  following  cases  where  a  con* 
struction  has  b^n  given  to  the  ex* 
pressions  mentioned.  A  release  of 
*'  all  actions,  suits  and  demands,"  3 
Mod.  277  ;  ^'  ail  actions,  debts,  duties 
and  demands,"  Ibid.  I  and  64;  3 
Mod.  185;  8  Co.  150  b;  2  Saund. 
6  a ;  *«  all  demands,"  5  Co.  70,  b ;  2 
Mod.  281;  8  Mod.  278;  1  Lev. 
99;  Salk.  578;  2  Rollers  Rep.  20; 
12  Mod.  455;  2  Conn.  Rep.  120; 
*'a1l  actions,  quarrels,  trespasses," 
l^Y.  2171  pi.  2 ;  Cro.  Jac.  487  ;  "  all 
errors,  and  all  actions,  suits,  and 
writs  of  error  whatsoever,"  T.  Ray. 
899 ;  «  all  suits,"  8  Co.  160  ;  «  of 
covenants,"  5  Co.  70  b;  2dly,  A 
release  by  a  witness  where  he  has 
an  interest  in  the  matter  which  is 
the  subject  of  the  suit ;  or  release  by 
the  party  on  whose  side  he  is  inter- 
ested, renders  him  competent.  1  Phil. 
Bv.  102,  and  the  cases  cited  in  n. 
{a).  Vide  2  Chitt.  R.  329 ;  1  D.  ^ 
R.  861  ;  Harr.  Dig.  h.  t. 

RELEASE,  estates,  is  the  «<  con- 
veyance of  a  man's  interest  or  right, 
which  he  hath  unto  a  thing,  to  an- 
other that  hath  the  possession  there- 
of, or  some  estate  therein."  Touch. 
820.  The  words  generally  used  in 
such  conveyance,  are,  "remised, 
released,  and  forever  quit  claimed." 

Vol..  II, 


Litt.  sec  445.  Releases  of  land  are, 
in  respect  of  their  operation,  divided 
into  four  sorts.  1.  Releases  that 
enure  by  way  of  passing  the  estate, 
or  mtfter  Vestaie,  (q.  v.)  2.  Re- 
leases that  enure  by  way  of  pasmng 
the  right,  or  mUter  le  droit*  3.  Re* 
leases  that  enure  by  enlargement  of 
the  estate;  and  4.  Releases  that 
enure  by  way  of  extinguishment. 
Vide  4  Cruise,  71 ;  Co.  Litt.  264 ; 
2  Marsh.  Decis.  185 ;  Gilb.  Ten. 
72;  2  Sumn.  R.  487;  10  Pick.  R. 
195;  10  John.  R.  456;  7  Mass.  R. 
381 ;  8  Pick.  R.  143 ;  5  Har.  6b 
John.  158;  2  N.  H.  Rep.  402 ;  5 
Paige's  R.  299. 

RELEGATION,  civil  law.— 
Among  the  Romans  relegation  was 
a  banishment  to  a  certain  place,  and 
consequently  was  an  interdiction  of 
all  places  except  the  one  designated. 
It  differed  from  deportation  (q.  v.) 
Relegation  and  deportation  agree  in 
these  particulars:  1,  neither  could 
be  in  a  Roman  city  or  province ;  2, 
neither  caused  the  party  punished 
to  k)se  his  liberty.  Inst.  1,  16,  2  ; 
Digest,  48,  22,  4;  Code,  9,  47,  26. 
Relegation  and  deportation  differed 
in  this,  1,  because  deportation  de- 
prived of  the  right  of  citizenship, 
which  was  preserved  notwithstand- 
ing the  relegation;  2,  because  de- 
portation was  always  perpetual,  and 
relegation  was  generally  ibr  a  limit- 
ed time ;  3,  because  deportation  was 
always  attended  with  confiscation  of 
property,  although  not  mentioned  in 
the  sentence ;  while  a  loss  of  prop- 
erty was  not  a  consequence  of  rele- 
gation unless  it  was  perpetual,  or 
made  a  part  of  the  sentence.  Inst. 
1,  12,  1  &  2  ;  Dig.  48, 20,  7,  5  ;  lb. 
48,  22,  1  to  7 ;  Code,  9,  47,  8. 

RELEVANCY.  By  this  term  is 
understood  the  evidence  which  is  ap- 
plicable to  the  issue  joined ;  it  is  rel» 
evani  when  it  is  applicable  to  the  is- 
sue, and  ought  to  be  admitted;  it  is 
irrelecanif  when  it  does  not  apply ; 
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and  it  ought  thea  to  be  excluded.  3 
Hawks,  l;>2;  4  Litt  Rep.  272;  7 
Mart.  Lo.  R.  N.  S.  198.  See  Greenl. 
Ev.  §  49,  et  seq. ;  1  Phil.  Ev.  169; 
11  S.  <&;  R.  134 ;  7  Wend.  R.  359 ; 

1  Rawle,  R.  311 ;  3  Pet.  R.  336 ;  5 
Harr.  <&;  Johns.  51,  66;  1  Watts  & 
Serg.  362 ;  6  Watts,  R.  266 ;  1  S. 
<S&  R.  298. 

RELICTA  VERIFICATIONE. 
Whea  a  judgment  is  confessed  by 
cognovit  actionem^  afler  plea  plead- 
ed, and  then  the  plea  is  withdrawn, 
it  is  called  a  confession  or  cognowt 
actionem  relicta  verificatione.  He 
acknowledges  the  action  having  aban- 
doned his  plea. 

RELICTION.  An  increase  of 
the  land  b^  the  sudden  retreat  of  the 
sea  or  a  nver.  Relicted  lands  arising 
from  the  sea  and  in  navigable  rivers, 
(q.  V.)  generally  belong  to  the  state ; 
and  all  relicted  lands  of  unnavigabU 
rivers  generally  belong  to  the  pro- 
prietor of  the  estate  to  which  such 
rivers  act  as  boundaries.  Schultes 
on  Aqu.  Rights,  138 ;  Ang.  on  Tide 
Wat.  75.  But  this  reliction  must  be 
from  the  sea  in  its  usual  state ;  for  if 
it  should  inundate  the  land,  and  then 
recede,  this  would  be  no  reliction. 
Harg.  Tr.  15.  Vide  Ang.  on  Wat. 
Cb.  220.  Reliction  differs  from 
avulsion,  (q.  v.)  and  from  alluvion, 
(q.  V.) 

RELIEF,  £n^.  Zatr.  A  relief  was 
an  incident  to  every  feudal  tenure, 
by  way  of  fine  or  composition  with 
the  lord  for  taking  up  the  estate  which 
was  lapsed  or  fallen  in  by  the  death 
of  the  last  tenant.  At  one  time  the 
amount  was  arbitrary;  but  after- 
wards the  relief  of  a  knight's  fee  be- 
came fixed  at  one  hundr^  shillings. 

2  Bl.  Com.  65. 

RELIEF,  practice^  is  that  assist- 
ance which  a  court  of  chancery  will 
lend  to  a  party,  to  annul  a  contract 
tinctured  with  fraud,  or  where  there 
has  been  a  mistake  or  accident;  courts 
of  equity  grant  relief  to  all  parties  in 


cases  where  they  have  rights,  ex 
4Bquo  et  bono,  and  modify  and  fash- 
ion that  relief  according  to  circum* 
stances* 

RELIGION.  Vide  ChrMamty; 
ReligiouM  tut. 

RELIGIOUS  TEST.  The  con- 
stitution  of  the  United  States,  art.  6, 
8.  3,  declares  that  <^  no  religious  test 
shall  ever  be  required  as  a  qualifica- 
tion to  any  office,  or  public  trust 
under  the  United  States.'*  This 
clause  was  introduced  for  the  double 
purpose  of  satisfying  the  scruples  of 
many  respectable  persons,  who  feel 
an  invincible  repugnance  to  any  reli- 
gious test  or  affirmation,  and  to  cut 
off  forever  every  pretence  of  any 
alliance  between  church  and  state  in 
the  national  government.  Story  on 
the  Const.  §  1841. 

RELINQUISHMENT,  practice. 
A  forsaking,  abandoning,  or  giving 
over  a  right ;  for  example,  a  plain- 
tiff may  relinquish  a  bad  count  in 
a  declaration,  and  proceed  on  the 
good :  a  man  may  relinquish  a  part 
of  his  claim  in  order  to  give  a  court 
jurisdiction. 

RELOCATION,  Scotch  teip.cofi- 
tracts.  To  let  again;  to  renew  a 
lease,  is  called  relocation.  When  a 
tenant  holds  over  afler  the  expira- 
tion of  his  lease,  with  the  consent  of 
his  landlord,  this  will  amount  to  a 
relocation. 

REMAINDER,  eHai€$,  is  the 
remnant  of  an  estate  in  lands  or  ten- 
ements expectant  on  a  particular  es- 
tate, created  together  with  the  same, 
at  one  time.  Co.  Litt.  143  a.  Re- 
mainders are  either  vested  or  con- 
tingent. A  vested  remainder  is  one 
by  which  a  present  interest  passes 
to  the  party,  though  to  be  enjoyed  in 
future ;  and  by  which  the  estate  is 
invariably  fixed  to  remain  to  a  deter- 
minate person,  afler  the  particular 
estate  has  been  spent.  Vide  2 
Johns.  R.  288 ;  1  Yeates,  R.  340. 
A  contingent  remainder  is  one  which 


Digitized  by 


Google 


REM 


REM 


427 


is  limited  to  take  efiect  on  an  event 
or  condition,  which  may  never  hap- 
pen  or  be  performed,  or  which  may 
not  happen  or  be  performed  till  after 
the  determination  of  the  preceding 
particular  estate ;  in  which  case  such 
remainder    never  can    take    efiect. 
According  to  Mr.  Fearne,  contingent 
remainders  may  properly  be  dlstin* 
guished  into  four  sorts :  1.  Where  the 
remainder  depends  entirely  on  a  con- 
tingent determination  of  the  preced- 
ing estate  itself.     2.  Where  the  con- 
tingency on  which  the  remainder  is 
to  take  eflfect,  is  independent  of  the 
determination  of  the  preceding  estate, 
9.  Where  the  condition  upon  which 
the  remainder  is  limited,  is  certain  in 
event,  but  the  determination  of  the 
particular  estate  may  happen  before 
it.     4.  Where  the  person,  to  whom 
the  remainder  is  limited,  is  not  yet 
ascertained,  or   not  yet    in    being. 
Fearne,  5.     The  pupillary  substitu- 
tions of  the  civil  law  somewhat  re- 
sembled contingent  remainders.     1 
Brown's  Civ.  Law,  214,  n. ;  Burr. 
1623.    Vide,  generally,  Viner's  Ab. 
h.  t. ;  Bac.  Ab.  h.  t. ;  Com.  Dig.  h. 
t. ;  4  Kent,  Com.  189 ;  Yelv.  1,  n. ; 
Cruise,  Dig.  tit.  16  ;  1  Supp.  to  Ves. 
jr.  184. 

REMANDING  A  CAUSE,  prac- 
tice^ is  sending  it  back  to  the  same 
court  out  of  which  it  came,  for  the 
purpose  of  having  some  action  on  it 
there.     March,  R.  100. 

REMANENT  PRO  DEFECTU 
EMPTORUM,  practice,  the  return 
made  by  the  sheriff  to  a  writ  of  exe- 
cution when  he  has  not  been  able  to 
sell  the  property  seised,  that  the  same 
remaina  UMold  for  want  of  buyers: 
in  that  case  the  plaintiff  is  entitled  to 
a  venditioni  exponoi.  Com.  Dig. 
Execution,  C  8. 

REMANET,  practice,  Thecauses 
which  are  entered  for  trial,  and  which 
cannot  be  tried  during  the  terms  are 
remaneta.  Lee's  Diet.  Trial,  vii. ;  1 
Sell.  Fr.  434;  1  Phill.  Ev.  4. 


REMEDY.    The  means  employ- 
ed to  enforce  a  right  or  redress  an  in- 
jury.    The  importance  of  selecting  a 
proper  remedy  is  made   strikingly 
evident  by  the  following  statement. 
*'  Recently  a  common  law  barrister, 
very  eminent  for  his  legal  attain- 
ments, sound  opinions,  and  great  prac- 
tice, advised  that  there  was  no  reme* 
^jf  to Ao^ever  against  a  married  woman, 
who,  having  a  considerable  separate 
estate,  had  joined  with  her  husband 
in  a  promissory  note  for  2500Z.,  for  a 
debt  of  her  husband,  because  he  was  of 
opinion  that  the  contract  of  a  married 
woman  is  absolutely  void,  and  referred 
to  a  decision  to  that  effect,  viz.  Mar- 
shall V.  Rutton,  8  T.  R.  645,  he  not 
knowing,  or  foi^tting,  that  in  equity, 
under  such  circumstances,  payment 
might  have  been  enforced  out  of  the 
separate  estate.     And  aflerwards,  a 
very  eminent  equity  counsel,  equally 
erroneously  advised,  in    the    same 
case,  that  the  remedy  was  only  in 
equity,  although  it  appeared  upon  the 
face  of  the  case,  as  then  stated,  that, 
after  the  death  of  her  husband,  the 
wife  had  promised  to  pay,  in  consid- 
eration of   forbearance,    and    upon 
which  promise  she  might  have  been 
arrested  and  sued  at  law.     If  the 
common  law  counsel  had   properly 
advised  proceedings  in  equity,  or  if 
the  equity  counsel  had  advised  pro- 
ceedings by  arrest  at  law,  upon  the 
promise,  after  the  death  of  the  bus-, 
band,   the  whole  debt  would    have 
been   paid.     But,  upon  this    latter 
opinion,  a  bill  in  chancery  was  filed, 
and  so  much  time  elapsed  before  de- 
cree, that  a  great  pan  of  the  property 
was  dissipated,  and  the  wife  escaped, 
with  the  residue,  into  France,  and  the 
creditor  thus  wholly  lost  his  debt, 
which  would  have  bieen  recovered,  if 
the   proper   proceedings    had    been 
adopted  in  the  first  or  even  second 
instance.    This  is  one  of  the  very 
numerous  cases  almost  daily  occur- 
ring, illustrative  of  the  consequences 
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of  the  want  of,  at  least,  a  general 
knowledge  of  every  branch  of  law." 

Remedies  may  be  considered  in 
relation  to  1,  the  enforcement  of 
contracts ;  2,  the  redress  of  torts  or 
injuries. 

§  1.  The  remedies  for  the  enforce- 
ment of  contracts  are  geneiaiiy  by 
action.  The  form  of  these  depend 
upon  the  nature  of  the  contract. 
They  will  be  briefly  considered,  each 
separately. 

1.  The  breach  of  parol  or  simple 
contracts,  whether  verbal  or  written, 
—express  or  implied — for  the  pay- 
ment of  money,  or  for  the  perform- 
ance or  omission  of  any  other  act, 
is  remediable  by  action  of  assumpsit, 
(q.  V.)  This  is  the  proper  remedy, 
therefore,  to  recover  money  lent, 
paid,  and  had  and  received  to  the 
use  of  the  plaintiff;  and  in  some 
cases  though  the  money  have  been 
received  tortiously  or  by  duress  of 
the  person  or  goods,  it  may  be  re- 
covered in  this  form  of  action,  as,  in 
that  case,  the  law  implies  a  contract. 

2  Ld.  Raym.  1216  ;  2  Bl.  R.  827  ; 

3  Wils.  R.  304;  2  T.  R.  144;  3 
Johns.  R.  188.  This  action  is  also 
the  proper  remedy  upon  wagers, 
feigned  issues,  and  awards  when  the 
submission  is  not  by  deed,  and  to  re- 
cover money  due  on  foreign  judg- 
ments, 4  T.  R.  493;  3  Bast,  R. 
221 ;  11  East,  R.  124;  and  on  by- 
laws, 1  B.  &  P.  98. 

2.  To  recover  money  due  and 
unpaid  upon  legal  liabilities,  Hob. 
206 ;  or  upon  simple  contracts  either 
express  or  implied,  whether  verbal 
or  written,  and  upon  contracts  under 
seal  or  of  record,  Bull.  N.  P.  167 ; 
Com.  Dig.  Debt,  A  9 ;  and  on  stat- 
utes by  a  party  grieved,  or  by  a 
common  informer,  whenever  the  de- 
mand is  for  a  sum  certain,  or  is 
capable  of  being  readily  reduced  to 
a  certainty,  7  Mass.  R.  202;  8 
Mass.  R.  300,  310;  the  remedy  is 
by  action  of  debt.    Vide  Debt, 


3.  When  a  covenantee  has  8U8« 
tained  damages  in  consequence  of 
the  non  performance  of  a  promise 
under  seal^  whether  such  promise 
be  contained  in  a  deed  poll,  inden* 
ture,  or  whether  it  be  express,  or 
implied  by  law  from  the  terms  of 
the  deed ;  or  whether  the  damages 
be  liquidated  or  unliquidated,  the 
proper  remedy  is  by  action  of  cove- 
nant    Vide  Covenani* 

4.  For  the  detention  of  a  chattel, 
which  the  party  obtained  by  virtue 
of  a  contract,  as  a  bailment,  or  by 
some  other  lawful  means,  as  by  find- 
ing,  the  owner  may  in  general  sup* 
port  an  action  of  detinue,  (q.  y.) 
replevin,  (q.  v.)  or  when  he  has  con- 
verted the  property  to  his  own  use, 
trover  and  conversion,  ^q.  v.) 

§  2.  Remedies  for  the  redress  of 
injuries.  These  remedies  are  either 
public,  by  indictment,  when  the  in* 
jury  to  the  individual,  or  to  his  pro- 
perty afiects  the  public ;  or  private, 
when  the  tort  is  only  injurious  to  the 
individual.  There  are  three  kinds  of 
remedies,  namely,  1,  the  preventive; 
2,  that  which  seeks  for  a  eampensa* 
tion  ;  3,  that  which  has  for  its  object 
punishmenL — 1 .  The  preventive,  or 
removing,  or  abating  remedies,  are 
those  which  may  be  by  acta  of  the 
party  aggrieved,  or  by  the  intervene 
tion  of  legal  proceedings ;  as,  in  the 
case  of  injuries  to  the  person,  or  to 
personal  or  real  property,  defence, 
resistance,  recaption,  abatement  of 
nuisance,  and  surety  of  the  peace,  or 
injunction  in  equity,  and  perhaps 
some  others. — 2.  Remedies  for  com* 
pensation  are  those  which  may  be 
either  by  the  acts  of  the  party  ag- 
grieved, or  summarily  before  justices, 
or  by  arbitration,  or  action,  or  suit 
at  law  or  in  equity.— 3.  Remedies 
which  have  for  their  object  punish- 
ments, or  compensation  and  punish- 
ments, are  either  summary  proceed- 
ings before  magistrates,  or  indict- 
ment, &c.      The  party  injured  in 
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many  cases  of  private  injuries,  which 
are  also  a  public  offence,  as,  batteries 
and  libels,  may  have  both  remedies, 
a  public  indictment  for  the  criminal 
offence,  and  a  civil  action  for  the 
private  wrong.  When  the  law  gives 
several  rem^ies,  the  party  entitled 
to  them  may  select  that  best  calcula- 
ted to  answer  his  ends.  Vide  2  Atk. 
344  ;  4  Johns.  Ch.  R.  140  ;  6  Johns. 
Ch.  Rep.  78 ;  2  Conn.  R.  353 ;  10 
Johns.  R.  481  ;  9  Serg.  <S2;  Rawle, 
302.  In  felony  and  some  other  cases, 
the  private  injury  is  so  far  merged 
in  the  public  crime  that  no  action 
can  be  maintained  for  it,  at  least  until 
afier  the  public  prosecution  shall 
have  been  ended.  Vide  Civil  remedy. 
It  will  be  proper  to  consider,  1,  the 
private  remedies,  as  they  seek  the 
prevention  of  ofienoes,  compensation 
for  committing  them,  and  the  punish- 
ment of  their  authors;  and,  2,  the 
public  remedies,  which  have  for  their 
object  protection  and  punishment. 

1.  Private  remedies.  When  the 
right  invaded  and  the  injury  commit- 
ted are  merely  private,  no  one  has  a 
right  to  interfere  or  seek  a  remedy 
except  the  party  immediately  injured 
and  his  professional  advisers.  But 
when  the  remedy  is  even  nominally 
public,  and  prosecuted  in  the  name 
of  the  conunonwealth,  any  one  may 
institute  the  proceedings,  although 
not  privately  injured.  1  Salk.  174  ; 
1  Atk.  221;  3  M.  <&  S.  71.  Pri- 
vate  remedies  are,  1,  by  the  act  of 
the  party,  or  by  legal  proceedings  to 
prevent  the  commission  or  repetition 
of  an  injury,  or  to  remove  it ;  or  2, 
they  are  to  recover  compensation 
for  the  ii^ury  which  has  been  com- 
mitted.— 1.  The  preventive  and  re- 
moving remedies  are  principally  of 
two  descriptions,  namely,  1st,  those 
by  the  act  of  the  party  himself,  or 
of  certain  illations  or  third  persons 
permitted  by  law  to  interfere,  as  with 
respect  to  the  persarij  by  self-defence, 
resistaace,  escape,  rescue,  and  even 
37* 


prison-breaking,  when  the  imprison- 
ment is  clearly  illegal ;  or  in  case  of 
personal  property^  by  resistance  or 
recaption ;  or  in  case  of  rea/  proper' 
ty,  by  resistance  or  turning  a  tres- 
passer out  of  his  house  or  off  his 
land,  even  with  force.  1  Saund.  81, 
140,  note  4 ;  or  by  apprehending  a 
wrong-doer,  or  by  re-entry  and  re- 
gaining possession,  taking  care  not 
to  commit  a  forcible  entry,  or  a 
breach  of  the  peace ;  or,  in  case  of 
nuisances,  public  or  private,  by 
abatement ;  vide  Abatement  of  nui* 
Mances ;  or  remedies  by  distress,  (q. 
V.) ;  or  by  set-off  or  retainer.  See 
as  to  remedies  by  act  of  the  parties, 
1  Dane's  Ab.  c.  2,  p.  180.  — 2. 
When  the  injury  is  complete  or  con- 
tinuing, the  remedies  to  obtain  com* 
pensation  are  either  specific  or  in 
damages.  These  are  summary  be* 
fore  justices  of  the  peace  or  others ; 
or  formal,  either  by  action  or  suit  in 
courts  of  law  or  equity,  or  in  the 
admiralty  courts.  As  an  example 
of  summary  proceedings  may  be 
mentioned  the  manner  of  regaining 
possession  by  applying  to  magistrates 
against  forcible  entry  and  detainer, 
where  the  statutes  authorise  the  pro- 
ceedings. Formal  proceedings  are 
instituted  when  certain  rights  have 
been  invaded.  If  the  injury  affect  a 
legal  right,  then  the  remedy  is  in 
general  by  action  in  a  court  of  law ; 
but  if  an  equitable  right,  or  if  it  can 
be  better  investigated  in  a  court  of 
equity,  then  the  remedy  is  by  bill. 
Vide  Chancery. 

2.  Public  remedies.  These  may 
be  divided  into  such  as  are  intended 
to  preoent  crimes,  and  those  where 
the  object  is  to  punish  them.  1.  The 
preventive  remedies  may  be  exercis- 
ed without  any  warrant  either  by  a 
constable,  (q.  v.)  or  other  officer  or* 
even  by  a  private  citizen.  Persons 
in  the  act  of  committing  a  felony  or 
a  breach  of  the  peace  may  bo  arreted 
by  apy  one.  Vide  Arrest.    A  publio 
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BUisanoe  may  be  abated,  without  any 
other  warrant  or  authority  than  that 
given  by  the  law«  Vide  Nuiaance. 
2.  The  proceedings  intended  as  a 
punishment  for  offences,  are  either 
iummaryy  (vide  Conviction)  or  by 
indictment,  (q.  v.)  Vide  Bac.  Ab. 
Actions  in .  general,  B  ;  Actions  ; 
Arrest ;  Civil  remedy  ;  Election  of 
Actions. 

REMISE,  is  a  French  word, 
which  literally  means  a  surrendering 
or  returning  a  debt  or  duty.  It  is 
frequently  used  in  this  sense  in  re- 
leases; as,  "remtjf,  release  and 
forever  quit-claim."  In  the  French 
law  the  word  remise  is  synonymous 
with  our  word  release.  Poth.  Du 
Contr.  de  Change,  n.  176 ;  Dalloz, 
Diet.  h.  t. ;  Merl.  Rep.  h.  t. 

REMISSION,  civil  lav>.  A  re- 
lease. The  remission  of  the  debt  is 
either  conventional,  when  it  is  ex- 
pressly granted  to  the  debtor  by  a 
creditor  having  a  capacity  to  alien- 
ale;  or  tacit,  when  the  creditor 
voluntarily  surrenders  to  his  debtor 
the  original  title  under  private  signa- 
ture constituting  the  obligation.  Civ. 
Codeof  Lo.  art.  2195. 

REMITTANCE,  comm.  law.— 
Money  sent  by  one  merchant  to  an- 
other, either  in  specie,  bill  of  ex- 
chan^,  draft  or  otherwise. 

REMITTEE,  in  contracts^  is  a 
person  to  whom  a  remittance  is  made. 
Story  on  Bailm.  §  75. 

REMITTER,  efTate*,  to  be  pieced 
back  in  possession.  When  one  hav- 
ing a  right  to  lands  is  out  of  posses- 
sion, and  afterwards  the  freehold  is 
cast  upon  him  by  some  defective 
title,  and  he  enters  by  vistue  of  that 
title,  the  law  remits  him  to  his  an- 
cient and  more  certain  right,  and, 
by  an  equitable  fiction,  supposes  him 
to  have  gained  possession  under  it. 
3  Bl.  Com.  190;  18  Vin.  Ab.  481 ; 
7  Com.  Dig.  234. 

REMITTOR,  contracts,  a  person 
who  makes  a  remittance  to  another. 


REMITTITUR  DAMNUM,  or 
DAMN  A,  in  practice,  is  the  act  of 
the  plaintiff  put  upon  the  record, 
whereby  he  abates  or  remits  the 
excess  of  damages  found  by  the  jury 
beyond  the  sum  laid  in  the  declara- 
tion.   See  1  Saund.  285,  n.  6. 

REMOTE.  At  a  distance;  afar 
off;  not  immediate*  A  remote  cause 
is  not  in  general  sufficient  to  charge 
a  man  with  the  commission  of  a 
crime,  nor  with  being  the  author  of  a 
tort.  Vide  CauH, 

REMOVER,  practice,  is  when  a 
suit  or  cause  is  removed  out  of  one 
court  into  another,  which  is  eflected 
by  writ  of  error,  certiorari,  and  the 
like.  11  Co.  41. 

REMUNERATION.  Reward ; 
recompense;  salary.  Dig.  17, 1,  7. 

RENDER.  To  yield ;  to  return ; 
to  give  again :  it  is  the  reverse  (^ 
prender. 

RENDEZVOUS.  A  place  ap. 
pointed  for  meeting.  Among  sea- 
men it  is  usual  when  vessels  sail 
under  convoy,  to  have  a  rendeevous, 
in  case  of  dispersion  by  storm,  an 
enemy  or  other  accident.  The  place 
where  military  men  meet  and  lodge, 
is  also  called  a  rendezvous. 

TO  RENOUNCE,  to  give  up  a 
right :  for  example,  an  executor  may 
renounce  the  right  of  administering 
the  estate  of  the  testator ;  a  widow 
the  right  to  administ^  to  her  intes- 
tate husband's  estate.  There  are 
some  rights  which  a  person  cannot 
renounce ;  as,  for  example,  to  plead 
the  act  of  limitation.  Before  a  per- 
son can  become  a  citizen  of  the 
United  States,  he  must  renounce  all 
titles  of  nobility.  Vide  Naturaliza- 
tion. 

RENT,  eataies,  contracts.  A 
certain  profit  in  money,  provisions, 
chattels,  or  labour,  issuing  out  of 
lands  and  tenements  in  retribution 
for  the  use.  2  Bl.  Com.  41 ;  14  Pet. 
Rep.  526;  Gilb.  on  Rents,  9;  Co. 
Litt.  142  a ;  Civ.  Code  of  Lo.  ait. 
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2750;    Com.  on  L.  <k  T.  95;   3 
Kent,  Com.  367 ;   Bredb.  on  Distr. 
24 ;  Bac  Ab*  h.  t.    A  rent   some- 
what resembles  an  annuity,  (q.  v.) 
their  diflfenence  consists  in  the  fact 
that  the  former  issues  out  of  lands, 
and  the  latter  is  a  mere  personal 
charge.    At  common  law  there  were 
three  kinds  of  rents ;  namely,  rent- 
service,  rent-charge,  and  rent  seek. 
When  the  tenant  held  his  land  by 
fealty  or  other  corporeal  service,  and 
a  certain  rent,  this  was  called  rent- 
Aervice  ;  a  right  of  distress  was  in- 
separably incident  to  this  rent.     A 
retU-ckargt,  is  when    the  rent    is 
created  by  deed  and  the  fee  granted ; 
and  as  there  is  no  fealty  annexed  to 
such  a  grant  of  rent,  the  right  of  dis- 
tress is  not  an  incident ;  and  it  re- 
quires an  express  power  of  distress 
to  be  annexed  to  the  grant,  which 
gives  it  the  name  of  a  rent-charge, 
because  the  lands  are,  by  the  deed, 
charged  with  a  distress.    Co.  Litt. 
143  b.  Reni-geckj  or  a  dry  or  bar 
ten  rent,  was  rent  reserved  by  deed, 
without  a  clause  of  distress,  and  in  a 
case  in  which  the  owner  of  the  rent 
had  no  future  interest  or  reversion  in 
the  land,  he  wasdriven  for  a  remedy 
to  a  writ  of  annuity  or  writ  of  assise. 
But  the  statute  of  4  Geo.  2,  c.  28, 
abolished  all  distinction  in  the  several 
kinds  of  rent,  so  far  as  to  give  the 
remedy  by  distress  in  cases  of  rents 
seek,  rents  of  assise,  and  chief  rents, 
as  in  the  case  of  rents  reserved  upon 
a  lease.    In  Pennsylvania,  a  distress 
is  inseparably  incident  to  every  spe- 
cies of  rent  that  may  be  reduced 
to  a  certainty.     2  Rawle's  Rep.  13. 
In  New  York,  it  seems  the  remedy 
by  distress  exists  fer  all  kjnds  of 
rent.   3  Kent,  Com.  368.   Vide  Dia- 
tresM  ;  18  Viner's  Abr.  472 ;  Woodf. 
L.  &  T.  184 ;  Gilb.  on  Rents ;  Com. 
Dig.  h.  t. ;  Dane's  Ab.  Index,  h.  t. 

As  to  the  time  when  the  rent  be- 
comes due,  it  is  proper  to  observe, 
•  that  there  is  a  distinction  to  be  made. 


It  becomes  due  for  the  purpose  of 
making  a  demand  to  take  advantage 
of  a  condition  of  re-entry,  or  to  ten- 
der it  to  save  a  forfeiture,  at  sunset 
of  the  day  on  which  it  is  due ;  but  it 
is  not  actually  due  till  midnight,  for 
any  other  purpose.  An  action  could 
not  be  supported  which  had  been 
commenced  on  the  day  it  became 
due,  although  commenced  ailer  sun- 
set ;  and  if  the  owner  of  the  fee  died 
between  sunset  and  midnight  of  that 
day,  the  heir  and  not  the  executor 
would  be  entitled  to  the  rent.  1 
Saund.  287  ;  10  Co.  127  b ;  2  Madd. 
Ch.  R.  268 ;  1  P.  Wms.  177  ;  S.  C. 
I  Salk.  578. 

See,  generally,  Bac.  Ab.  h.  t. ;  and 
Distress;  Re^-tniry, 

RENTE  FONCIERE.  This  is 
a  technical  phrase  used  in  Louisiana. 
It  is  a  rent  which  issues  out  of  land, 
and  it  is  of  its  essence  that  it  be  per- 
petual, for  if  it  be  made  but  for  a  limit- 
ed time,  it  is  a  lease.  It  may  how- 
ever be  extinguished.  Civ.  Code  of 
Lo.  art.  2750,  2759.  Poth.  h.  t. 
Vide  Ground-rent. 

RENTE  VIAGERE,  French 
law.  This  term  which  is  used  in 
Louisana,  signifies  an  annuity  for  life. 
Civ.  Code  of  Lo.  art.  2764  ;  Poth. 
Du  Contract  de  Constitution  de  Rente, 
n.  215. 

REPAIRS.  That  work  which  is 
done  to  an  estate  to  keep  it  in  good 
order.  What  a  party  is  bound'  to  do 
when  the  law  imposes  upon  him  the 
duty  to  make  necessary  repairs,  does 
not  appear  to  be  very  accurately 
defined.  Natural  and  unavoidable 
decay  in  the  buildings  must  always 
be  allowed  for,  when  there  is  no 
express  covenant  to  the  contrary; 
and  it  seems,  the  lessee  will  satisfy 
die  obligation  the  law  imposes  on 
him,  by  delivering  the  premises  at 
the  expiration  of  his  tenancy,  in  a 
habitable  state.  Questions  in  rela- 
tion to  repairs  most  frequently  arise 
between  the  landk>rd  and  tenant. 
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When  there  is  no  express  agree- 
ment between  the  parties,  the  tenant 
is  always  required  to  do  the  neces« 
sary  repairs.  Woodf.  L.  &  T.  244. 
He  is  therefore  bound  to  put  in  win- 
dows or  doors  that  have  been  broken 
by  him,  so  as  to  prevent  any  decay 
of  the  premises,  but  he  is  not  re- 
quired to  put  a  new  roof  on  an  old 
worn  out-house,  2  Esp.  N.  P.  C. 
590. 

An  express  covenant  on  the  part 
of  the  lessee  to  keep  a  house  in  re- 
pair, and  leave  it  in  as  good  a  plight 
as  it  was  when  the  lease  was  msude, 
does  not  biqd  him  to  repair  the 
ordinary  and  natural  decay^  Woodf. 
L.  <k  T.  256.  And  it  has  been  held 
that  such  a  covenant  does  not  bind 
him  to  rebuild  a  house  which  had 
been  destroyed  by  a  public  enemy. 
1  Dall.  210. 

As  to  the  time  when  the  repairs 
are  to  be  made,  it  would  seem  rea- 
sonable that  when  the  lessor  is  bound 
to  make  them,  he  should  have  a  right 
to  enter  and  make  them,  when  a  de- 
lay until  after  the  expiration  of  the 
lease  would  be  injurious  to  the  estate ; 
but  when  no  such  damage  exists,  the 
landlord  should  have  no  right  to  en- 
ter without  the  consent  of  the  tenant. 
See  18  TouU.  n.  297.  When  a  house 
has  been  destroyed  by  accidental  fire, 
neither  the  tenant  nor  the  landlord  is 
bound  to  rebuild  unless  bound  by 
some  agreement  so  to  do.  4  Paige 
R.  355;  1  T.  R.  708;  Fonbl.  Eq. 
B.  1,  c.  5,  s.  8.  Vide  6  T.  R,  660 ; 
4  Camp.  R.  275 ;  Harr.  Dig.  Cove- 
nant yii. 

Vide  Com.  Rep.  627 ;  6  T.  R. 
650 ;  2  Show.  401 ;  3  Ves.  jr.  84  ; 
Co.  Litt.  27  a,  note  1 ;  8  John.  R. 
44 ;  6  Mass.  R.  63  ;  Piatt  on  Cov. 
266 ;  Com.  L.  &  T.  200 ;  Com. 
Dig.  Condition,  L  12;  Civil  Code  of 
Louis.  2070 ;  1  Saund.  322,  n.  1  ; 
lb.  323,  n.  7 ;  2  Saund.  158  b,  n.  7 
dclO. 

REPARATION.      The    redress 


of  an  injury ;  amends  for  a  tort  in- 
flicted ;  vide  Remedy  ;  Redress. 

REPEAL,  legislation.  The  abro- 
gation or  destruction  of  a  law,  by  a 
legislative  act.  A  repeal  is  express, 
as  when  it  is  literally  declared  by  a 
subsequent  law;  or,  implied,  when 
the  new  law  contains  provisions  con- 
trary to,  or  irreconcilable  with  those 
of  the  former  law.  It  is  a  rule  of 
the  common  law,  that  when  a  law 
repeals  a  former,  and  aAerwards  the 
repealing  law  is  repealed,  the  first 
law  is  revived.  This  rule  is  changed 
in  some  of  the  states ;  in  Ohio,  and 
Louisiana,  Civil  Code  of  Louis,  art. 
23.  The  repeal  of  a  law  leaves  all 
civil  rights  acquired  under  the  law, 
unaffected.  3  L.  R.  337 ;  4  L.  R. 
191.  Vide  Abrogation;  and  18  Vin. 
Ab.  118. 

REPERTORY.  This  word  is 
nearly  synonymous  with  inventory, 
and  is  so  called  because  its  contents 
are  arranged  in  such  order  as  to  be 
easily  found.  Clef  des  Lois  Rom.  h. 
t. ;  Merl.  Repertoire,  h.  t.  In  the 
French  law,  this  word  is  used  to 
denote  the  inventory  or  minutes 
which  notaries  aro  required  to  make 
of  all  contracts  which  take  place 
before  them.    Diet,  de  Jur.  h.  t« 

REPETITION,  in  the  construe 
tion  of  wills.  A  repetition  takes 
place  when  the  same  testator,  by 
the  same  testamentary  instrument, 
gives  to  the  same  legatee  legacies  of 
equal  amount  and  of  the  same  kind ; 
in  such  case  the  latter  is  considered 
a  repetition  of  the  former,  and  the 
legatee  is  entided  to  one  only.  For 
example,  a  testator  gives  to  a  legatee 
*<  30/.  a  year  during  his  life ;"  and 
in  another  pert  of  the  will  hie  gives 
to  the  same  legatee  "  an  annuity  of 
30/.  for  his  life  payable  quarterly," 
he  is  entitled  to  only  one  annuity  of 
thirty  pounds  a  year.  4  Ves.  79»  90; 
1  Bro.  C.  C.  30,  note. 

REPETITION,  civil  law,  the 
act  by  which  a  person  demands  and 
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•eeks  to  recover  what  he  has  paid  by 
mistake,  or  delivered  on  a  condition 
which  has  not  been  performed.  Dig. 
12,  4,  5.  The  name  of  an  action 
which  lies  to  recover  the  payment 
which  has  been  made  by  mistake, 
when  nothing  was  due.  Repetition 
is  never  admitted  in  relation  to  na- 
tural obligations  which  have  been 
voluntarily  acquitted,  if  the  debtor  had 
capacity  to  give  his  consent.  6 
Toull.  n.  886.  The  same  rule  ob- 
tains in  our  law.  A  person  who  has 
voluntarily  acquitted  a  natural  or  even 
a  morel  obligation,  cannot  recover 
back  the  money  by  an  action  for 
money  had  and  received,  or  any  other 
form  of  action.  D.  dc.  R.  N.  P.  C. 
264;  2  T.  R.  763;  7  T.  R.  269; 
4  Ad.  &  Ell.  6&8  :  1  P.  ^  D.  253; 
2  L.  R.  431 ;  Cowp.  290 ;  3  B.  ^ 
P.  249  note ;  2  East,  R.  506 ;  3  Taunt. 
R.  81 1  ;  6  Taunt.  R.  36 ;  Yelv.  41 

b,  note;  3  Pick.  R.  207 ;  18  John. 
R.  259. 

In  order  to  entitle  the  payer  to  re- 
cover back  money  paid  by  mistake, 
it  must  have  been  paid  by  him  to  a 
person  to  whom  be  did  not  owe  it, 
for  otherwise  he  cannot  recover  it 
back,  the  creditor  having  in  such 
case  the  just  right  to  retain  the 
money.  Repetitio  nulla  est  ab  eo 
qtd  mum  reoepiU 

How  far  money  paid  under  a  mis- 
tidce  of  law  is  liable  to  repetition,  has 
been  discussed  by  civilians,  and  opi- 
nk>ns  on  this  subject  are  divided.  2 
Poth.  Ob.  by  Evans,  369,  408  to 
487 ;  1  Story,  Eq.  PI.  §  111,  note  2. 

REPETITION,  ScoUh  law.  The 
act  of  reading  over  a  witness's  depo- 
sition, in  order  that  he  may  adhere 
to  it  or  correct  it  at  his  choice.  The 
same  as  Recolementj  (q.  v.)  in  the 
French  law.     2  Benth.  on  Ev.  B.  3, 

c.  12,  p.  289. 
REPLEADER,    in    practice- 
When  an  immaterial  issue  has  been 
formed,  the  court  will  order  the  par- 
ties to  plead  de  novo,  ibr  the  purpose 


of  obtaining  a  better  issue;  this  is 
called  a  repleader.  In  such  case, 
they  must  begin  to  replead  at  the 
first  fault.  If  the  declaration,  plea 
and  replication  be  all  bad,  the  parties 
must  begin  de  novo ;  if  the  plea  and 
replication  be  both  bad,  and  a  re* 
pleader  is  awarded,  it  must  be  as  to 
both  ;  but  if  the  declaration  and  plea 
be  good,  and  the  replication  only 
bad,  the  parties  replead  from  the  re* 
plication  only.  In  order  to  elucidate 
this  point,  it  may  be  proper  to  give 
an  instance,  where  the  court  awarded 
a  repleader,  for  a  fault  in  the  plea, 
which  is  the  most  ordinary  cause  of 
a  repleader.  An  action  was  brought 
against  husband  and  wife,  for  a 
wrong  done  by  the  wife  alone,  before 
the  marriage,  and  both  pleaded  that 
they  were  not  guilty  of  the  wrong 
imputed  to  them,  which  was  held  to 
be  bad,  because  there  was  no  wrong 
alleged  to  have  been  committed  by 
the  husband,  and  therefore  a  replead- 
er was  awarded,  and  the  plea  made 
that  the  wife  only  was  not  guilty. 
Cro.  Jac.  5 ;  see  other  instances  in 
Hob.  113;  5  Taunt.  386. 

The  following  rules  as  to  replea- 
ders, were  laid  down  in  the  case  of 
Staples  V.  Haydon,  2  Salk.  579; 
Jirgty  that  at  common  law,  a  replea- 
der was  allowed  before  trial,  because 
a  verdict  did-  not  cure  an  immaterial 
issue,  but  now  a  repleader  ou^ht  not 
to  be  allowed  till  after  trial,  m  any 
case  when  the  fault  of  the  issue 
might  be  helped  by  the  verdict,  or 
by  the  statute  of  jeofails ;.  aecondlyy 
thai  if  a  repleader  be  allowed  where 
it  ought  not  to  be  granted,  or  vice 
versa,  it  is  error ;  Mrdly^  that  the 
judgment  of  r^leader  is  general, 
qucd  parten  replacitent^  and  '  the 
parties  must  begin  hi  the  first  fault, 
which  occasioned  the  immaterial 
issue ;  fotfrtkly^  no  costs  are  allowed 
on  either  side ;  ffihlp^  that  a  replea- 
der cannot  be  awarded  aflera  default 
at  nwt  prstts/   to  which  may  be 
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added,  that  in  general  a  repleader 
cannot  be  awarded  after  a  demurrer 
or  writ  of  error,  without  the  consent 
of  the  parties,  but  only  after  issue 
joined ;  where,  however,  there  is  a 
bad  bar,  and  a  bad  replication,  it  is 
said  thai  a  repleader  may  be  award- 
ed upon  a  demurrer;  a  repleader 
will  not  be  awarded,  where  the  court 
can  give  judgment  on  the  whole  re- 
cord, and  it  is  not  grantable  in  favour 
of  Ihe  person  who  made  the  first 
fault  in  pleading.  See  Com.  Dig. 
Pleader,  R.  18 ;  Bac.  Abr.  Pleas, 
M ;  2  Saund.  819  b,  n.  6 ;  2  Vent. 
196 ;  2  Str.  847  ;  5  Taunt.  886  ;  8 
Taunt.  413;  2  Saund.  20;  1  Chit. 
PI.  632;  Steph.  PI.  119;  Lawes, 
Civ.  PI.  175. 

The  difierence  between  a  replea- 
der and  a  judgment  turn  obstante 
veredicto,  is  this,  that  a  plea  is  good 
in  form,  though  not  in  fact,  or  in 
other  words,  if  it  contain  a  defective 
title,  or  ground  of  defence  by  which 
it  is  apparent  to  the  court,  upon  the 
defendant's  own  showing,  that  in  any 
way  of  putting  it,  he  can  have  no 
merits,  and  the  issue  joined  thereon 
be  found  for  him  there,  as  the  award- 
ing of  a  repleader  could  not  mend 
the  case,  the  court  for  the  sake  of 
the  plaintiff,  will  at  once  give  judg- 
ment non  obstante  veredicto;  but 
where  the  defect  is  not  so  much  in 
the  title,  as  in  the  manner  of  stating 
it,  and  the  issue  joined  thereon  is 
immaterial,  so  that  the  court  know 
not  for  whom  to  give  judgment, 
whether  for  the  plaintiff  or  defendant, 
there  for  their  own  sake  they  will 
award  a  repleader;  a  judgment, 
therefore,  non  obstante  veredicto,  is 
always  upon  the  merits,  and  never 
granted  but  in  a  very  clear  case  ;  a 
repleader  is  upon  the  form  and  man- 
ner of  pleading.  Tidd's  Pr.  618, 
814;  Com.  Dig.  Pleader,  R.  18; 
Bac.  Abr.  Pleas,  M. ;  18  Vin.  Ab. 
567  ;  2  Saund.  20;  Doct.  Plac.  h.t. 
Arch.  Civ.  PI.  358  ;  1  Chit.  PL  682. 


REPLEGIARE.  To  redeem  a 
thing  detained  or  taken  by  another,  by 
puttingin  legal  sureties.  QeeRejdevin* 

REPLEVIN,  remedies,  is  the 
name  of  an  action  for  the  recovery 
of  goods  and  chattels.  It  will  be 
proper  to  consider,  1,  for  what  pro- 
perty this  action  will  lie;  2,  what 
interest  the  plaintiff  must  have  in 
the  same;  8,  for  what  injury;  4» 
the  pleadings ;  5,  the  judgment. 

1.  To  support  replevin,  the  pro- 
perty afl^ted  must  be  a  personal 
chattel,  and  not  an  injury  to  the 
freehold,  or  to  any  matter  which  is 
annexed  to  it,  4  T.  R.  504 ;  nor  for 
any  thing  which  has  been  turned  into 
a  chattel  by  having  been  separated 
from  it  by  the  defendant,  and  carried 
away  at  one  and  the  same  time.  2 
Watts,  R.  126 ;  8  S.  &  R.  509;  6 
S.  &  R.  476 ;  10  S.  ^  R.  114  ;  6 
Groenl.  R.  427 ;  nor  for  writings 
which  concern  the  realty.  1  BrownJ. 
168.  The  chattel  also  must  possess 
indicia  or  ear-marks,  by  which  it 
may  be  distinguished  from  all  others 
of  the  same  description;  otherwise 
the  plaintiff  would  be  demanding  of 
the  law,  what  it  has  not  in  its  power 
to  bestow  ;  replevin  for  loose  money, 
cannot,  therefore,  be  maintained; 
but  it  may  be  supported  for  money 
tied  up  in  a  bag,  and  taken  in  that 
state  from  the  plaintiff.  2  Mod.  R. 
61.  Vide  1  Dall.  157  ;  6  Binn.  2  ; 
3  Serg.  &  Rawle,  562;  2  P.  A* 
Browne's  R.  160;  Addis.  R.  134; 
10  Serg.  &  Rawle,  114;  4  Dall* 
Appx.  i.;  2  Watts's  R.  126;  2 
Rawle's  R.  423. 

2.  The  plaintiff,  at  the  time  of  the 
caption,  must  have  been  possessed, 
or,  which  amounts  to  the  same  thing, 
have  had  absolute  property,  and  be 
entitled  to  the  possession  of  the  chattel, 
or  it  could  not  have  been  taken  from 
him.  He  must,  in  other  words, 
have  had  a  general  property,  or  a 
special  property,  as  the  bailee  of  the 
^Qods.    His  right  to  the  possession 
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must  also  be  continued  down  to  the 
time  of  judgment  pronounced,  other- 
wise be  has  no  claim  to  the  restora* 
tion  of  the  property.  Co.  Litt.  145, 
b;  it  has,  however,  been  doubted 
whether  on  a  mere  naked  bailment 
for  sale  keeping,  the  bailee  can  main- 
tain replevin.  1  John.  R.  380;  3 
Sei^.  &  Rawie,  20. 

3.  This  action  lies  to  recover  any 
goods  which  have  been  illegally 
taken.  7  John.  R.  140;  5  Mass.  R. 
288;  14  John.  R.  87;  1  Dall.  R. 
157 ;  6  Binn.  R.  2 ;  3  Serg.  <&; 
Rawle,  562 ;  Addis.  R.  134.  The 
primary  object  of  this  action,  is  to 
lecover  back  the  chattel  itself,  and 
damages  for  taking  and  detaining  it, 
are  consequent  on  the  recovery. 
When  the  property  has  been  restored, 
this  action  cannot,  therefore,  be 
maintained.  But  the  chattel  is  con- 
sidered as  detained,  notwithstanding 
the  defendant  may  have  destroyed  it 
before  the  suit  was  commenced  ;  for 
he  cannot  take  advantage  of  his  own 
wrong. 

4.  This  being  a  local  action,  the 
declaration  requires  certainty  in  the 

*  description  of  the  place  where  the 
distress  was  taken.  2  Chit.  PI.  411, 
412;  10  John.  R.  53;  but  it  has 
been  held  in  Pennsylvania,  that  the 
declaration  is  sufficient,  if  the  taking 
is  laid  to  be  in  the  county.  1  P.  A. 
Browne's  Rep.  60.  The  strictness 
which  formerly  prevailed  on  this 
subject,  has  been  relaxed.  2  Saund. 
74,  b.  When  the  distress  has  been 
taken  for  rent,  the  defendant  usually 
avows  or  makes  cognizance,  in  order 
to  obtain  a  return  of  the  goods,  to 
which  avowry  or  cognizance  the 
plaintiff  pleads  in  bar,  or  the  defen- 
dant may,  in  proper  cases,  plead  rum 
eepity  cepit  in  alio  loco^  or  not  gtn,U 
ty.     1  Chit.  PI.  490,  491. 

5.  As  to  the  judgment,  vide  arti- 
cle Judgment  in  Replevin, 

Vide,  generally,  Bac.  Ab.  h.  t. ;  1 
Saund.  347,  n.  1  ;  2  Sell.  Pr.  153 ; 


Doct.  PI.  414;  Com.  Dig.  h.  t.; 
Dane's  Ab.  h.  t ;  Petersd.  Ab.  h.  t. ; 
18  Vin.  Ab.  676;  Yelv.  146,  a;  1 
Chit.  PI.  157  ;  Ham.  N.  P.  ch.  3,  p. 
372  to  498 ;  Amer.  Dig.  h.  t ;  Harr. 
Dig.  h.  t.  As  to  the  evidence  requir- 
ed in  replevin,  see  Roscoe's  Civ.  Ev. 
353.     Vide  also  article  DednuU. 

REPLICATION,  pleading,  is  the 
plaintiff's  answer  to  the  defendant's 
plea.  Replications  will  be  consider- 
ed, 1,  with  regard  to  their  several 
kinds ;  2,  to  their  form ;  and,  3,  to 
their  qualities. 

§  1.  They  are  to  pleas  in  abate- 
ment and  to  pleas  in  bar. 

1.  When  the  defendant  pleads  to 
the  jurisdiction ,  of  the  court,  the 
plaintiff  may  reply,  and  in  this  case 
the  replication  commences  with  a 
statement,  that  the  writ  ought  not 
to  be  quashed,  or  that  the  court 
ought  not  to  be  ousted  of  their  juris- 
diction, because,  &c.,  and  concludes 
to  the  country,  if  the  replication 
merely  deny  the  subject-matter  of 
the  plea,  Rast.  Bntr.  101  ;  Thomps. 
Entr.  2;  Clifl's  Entr.  17;  1  Chit. 
PI.  434.  As  a  general  rule  when 
the  plea  is  to  the  misnomer  of  the 
plaintiff  or  defendant,  or  when  the 
plea  consists  of  matter  of  fact  which 
the  plaintiff  denies,  the  replication 
may  begin  without  any  allegation 
that  the  writ  or  bill  ought  not  to  be 
quashed.     1  Bos.  dc  Pull.  61. 

2.  The  replication  is  in  general 
governed  by  the  plea,  and  most  fre- 
quently denies  it.  When  the  plea 
concludes  to  the  country,  the  plain- 
tiff must  in  general  reply  by  adding 
a  similiter ;  but  when  the  plea  con- 
cludes with  a  verification,  the  repli- 
cation must  either,  1,  conclude  the 
defendant  by  matter  of  estoppel ;  or, 
2,  may  deny  the  truth  of  the  matter 
alleged  in  the  plea,  either  in  whole 
or  in  part ;  or,  8,  may  confess  and 
avoid  the  plea ;  or,  4,  in  the  case  of 
an  evasive  plea,  may  new  assign  the 
cause  of  action.     For  the  several 
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kinds  of  replication  as  they  relate  to 
the  different  forms  of  action,  see  1 
Chit.  PU  661,  et  seq. ;  Arch.  Civ.  PI. 
258. 

§  2.  The  form  of  the  replication 
will  be  considered  with  regard  to, 
1,  the  title ;  2,  the  commencement ; 

3,  the  body ;  and,  4,  the  conclusion. 

1.  The  replication  is  usually  enti- 
tled in  the  court  and  of  the  term  of 
which  it  is  pleaded,  and  the  nam^ 
of  the  plaintiff  and  defendant  are 
stated  in  the  margin,  thus:  <«A  6 
against  C  D."  2  Chit.  PI.  641. 

2.  The  commencement  is  that  part 
of  the  replication  which  immediately 
follows  the  statement  of  the  title  of 
the  court  and  term,  and  the  names 
of  the  parties.  It  varies  in  form 
when  it  replies  to  matter  of  estoppel 
fVom  what  it  does  when  it  denies,  or 
confesses  and  avoids  the  plea ;  in  the 
latter  case  it  commences  with  an 
allegation  technically  termed  the 
precludi  norij  (q.  v.)  It  generally 
commences  with  the  words,  "And 
the  said  plaintiff  saith  that  the  said 
defendant,"  dec.   1  Chit.  PI.  573. 

3.  The  body  of  the  replication 
ought  to  contain  either,  1,  matter  of 
estoppel;  2,  denial  of  the  plea;  3, 
a  confession  and  avoidance  of  it ;  or, 

4,  in  case  of  an  evasive  plea,  a  new 
assignment. — 1st.  When  the  matter 
of  estoppel  does  not  appear  from  the 
anterior  pleading,  the  replication 
should  set  it  forth ;  as,  if  the  matter 
has  been  tried  upon  a  particular  issue 
in  trespass,  and  found  by  the  jury, 
such  finding  may  be  replied  as  an 
estoppel.  3  East,  R.  346;  vide  4 
Mass.  R.  448.-2.  The  second  kind 
of  replication  is  that  which  denies 
or  traverses  the  truth  of  the  plea, 
either  in  part  or  in  whole.  Vide 
Traversey  and  1  Chit.  PI.  676,  note 
(a.)— 3d.  The  third  kind  of  replica- 
tion admits,  either  in  words  or  in 
efiect,  the  fact  alleged  in  the  plea, 
and  avoids  the  effect  of  it  by  stating 
new  matter ;  if,  for  example,  infancy 


be  pleaded,  the  plaintiff  may  reply 
that  the  goods  were  necessaries,  or 
that  the  defendant,  after  he  came 
of  full  age,  ratified  and  confirmed 
the  promise.  Vide  Confesiian  and 
Avoidance.-^i.  When  the  plea  is 
such  as  merely  to  evade  the  allega^ 
tionin  the  declaration,  the  plaintiff 
in  his  replication  may  re-assign  it. 
Vide  iVeto  Auignmenij  and  1  Chit. 
PI.  601. 

4.  With  regard  to  the  conclusion, 
it  is  a  general  rule  that  when  the 
replication  denies  the  whole  of  the 
defendant's  plea,  containing  matter 
of  fact,  it  should  conclude  to  the 
country.  There  are  other  conclu- 
sions in  particular  cases,  which  the 
reader  will  find  fully  stated  in  i 
Chit.  PI.  616,  et  seq.;  Com.  Dig. 
Pleader,  F  5  ;  vide  1  Saund.  103,  n. ; 
2  Coines's  R.  60  ;  2  John.  R.  428  ; 
1  John.  R.  616  ;  Arch.  Civ.  PI.  258 ; 
19  Vin.  Ab.  29  ;  Bac.  Ab.  Trespass, 
I  4 ;  Doct.  PI.  428 ;  Beames's  PL  in 
Eq.  247,  325,  326. 

§  3.  The  qualities  of  a  replication 
are,  1,  that  it  must  answer  so  much 
of  the  defendant's  plea  as  it  professes 
to  answer,  and  that  if  it  be  bad  in 
part,  it  is  bad  for  the  whole.  Com. 
Dig.  Pleader,  F  4,  W  2 ;  1  Sannd. 
338;  7  Cranch's  Rep.  166;— 2,  it 
must  not  depart  from  the  allegations 
in  the  declaration  in  any  material 
matter.  Vide  Departvte,  and  2 
Saund.  84  a,  note  1 ;  Co.  LitU  804 
a.  See  also  3  John.  Rep.  367  ;  10 
John.  R.  269;  14  John.  R.  132;  2 
Caines's  R.  320 ; — ^3,  it  must  be  cer- 
tain.  Vide  Certainty; — 4,  it  must 
be  single.  Yide  Dufiicity  ;  Piead* 
ings. 

REPORT,  legislation,  A  state- 
ment made  by  a  committee  to  a  legis- 
lative assembly,  of  facts  of  which 
they  were  charged  to  inquire. 

REPORT,  practice,  is  a  certifi- 
cate to  the  court  made  by  a  master 
in  chancery,  commissioner  or  other 
person  appointed  by  the  oourt,  of  the 
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facts  or  matters  to  he  ascertained  by 
hiin»  or  of  something  of  which  it  is 
Jiis  duty  to  ioTorm  L^  court.  If  the 
parties  in  the  case  accede  to  the  re- 
port, and  no  exceptions  are  filed,  it 
is  in  due  time  coc^aied ;  if  excep* 
tions  are  filed  to  the  report,  they  will, 
agreeably  to  the  rules  of  the  court, 
-be  heard,  and  the  report  will  either 
be  confirmed,  set  aside,  or  referred 
back  for  the  correction  of  some  error. 
9  Madd.  Ch.  505  f  Blake's  Ch.  Pr. 
230  ;  Vin.  Ab.  h,  t. 

REPORTER.  A  pereon  employ- 
ed  in  making  out  ana  publishing  the 
history  of  cases  decided  by  the  courts. 
The  act  of  congress  of  August  26, 
1842,  sect.  2,  enacts,  that  in  the 
Supreme  Court  of  the  United  States 
one  reporter  shall  be  appointed  by  the 
court,  with  the  salary  of  twelve  hun- 
dred and  fifty  dollars ;  provided  that 
he  deliver  to  the  secretary  of  state, 
for  distribution,  one  hundred  and 
fifty  copies  of  each  volume  of  reports 
that  he  shall  hereaAer  prepare  and 
publish,  immediately  afler  the  publi- 
cation thereof,  which  publication  shall 
he  made  annually,  within  four  months 
aAer  the  adjournment  of  the  eourt  at 
which  the  decisions  are  made. 

In  some  of  the  states  the  reporters 
are  appointed  by  authority  of  law, 
in  others,  they  are  volunteers. 

REPORTS,  are  law  books,  con- 
taining  a  statement  of  the  facts  and 
law  of  each  case  which  has  been 
decided  by  the  courts;  they  are 
generally  the  most  certain  proof  of 
the  judicial  decisions  of  the  courts, 
and  contain  the  most  satisfactory 
evidence,  and  the  most  authoritative 
and  precise  application  of  the  rules  of 
the  common  law.  Litt.  s.  514  ;  Co. 
Litt  293  a ;  4  Co.  Pref. ;  1  Bl.  Com. 
71;  Ram  on  Judgm.  ch.  13.  The 
number  of  reports  has  increased  to 
an  inconvenient  extent,  and  should 
they  multi{)|y  in  the  same  ratio  which 
of  late  they  have  done,  they  will  soon 
ao  crowd  our  libraries  as  to  become 
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a  serious  evil.  The  indiscriminate 
report  of  cases  of  every  description 
is  deserving  of  censure.  Cases 
where  first  principles  are  declared 
to  be  the  hiw,  are  reported  with  as 
much  care  as  those  where  the  most 
abstruse  questions  are  decided.  But 
this  is  not  all;  sometimes  two  re- 
porters, with  the  true  spirit  of  book- 
making,  report  the  same  set  of  cases, 
and  thereby  not  only  unnecessarily 
increase  the  lawyer's  already  encum- 
bered library,  but  create  confusion  by 
the  discrepancies  which  occasionally 
appear  in  the  report  of  the  same  case. 

The  modern  reports  are  too  often 
very  diflTuse  and  inaccurate.  They 
seem  too  frequently  made  up  for  the 
purpose  of  profit  and  sale,  much  of 
the  matter  they  contain  being  either 
useless  or  a  mere  repetition,  while 
they  are  deficient  in  stating  what  is 
really  important.  A  report  ought  to 
contain,  1,  The  name  of  the  case ;  2. 
The  court  in  which  it  originated,  and 
when  it  has  been  taken  to  another 
by  appeal,  certiorari,  or  writ  of  error, 
it  ought  to  mention  by  whom  it  was 
so  taken,  and  by  what  proceeding ; 
3,  The  state  of  the  facts,  including 
the  pleadings  as  far  as  requisite ;  4, 
The  true  point  before  the  court ;  5, 
The  manner  in  which  that  point  has 
been  determined,  and  by  whom ;  6, 
The  date. 

The  following  is  believed  to  be  a 
correct  list  of  the  American  and 
English  Reports.  The  latter  are 
arrange^]  in  chronological  order ;  the 
former  under  the  heads  of  the  respec- 
tive  states.  It  is  hoped  this  list  will 
be  useful  to  the  student. 

AMERICAN  REPORTS. 

UNITED  STATES. 

1.  Supreme  Court, 

D«nas*8  Refjorts.  From  Aogrost  term, 
1 790,  to  Augtist  term,  1 800.    4  volt. 

Cranch's  Reports.  From  1800  to  Feb- 
mnry  tern,  18l5w    9  vols. 

WbealoB'A  Raporte.      From   Febmtry 
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term,  1816,  to  January  term,  1827,  indasife. 
13  Tols. 

Peters's  Reporto.  From  1837  to  the  pre- 
sent  time.    16  Tola. 

Petere*8  Condenaed  Reports  of  Cases  in 
the  Supreme  Court  of  the  United  States. 
These  folumes  contain  condensed  reports  of 
all  the  cases  in  second,  third  and  fourth 
Dallas,  the  nine  volumes  of  Crunch,  and  the 
tweWe  folumes  of  Wheaton. 

3.  Circuit  CourU. — First  Circuit, 

6aIlison*s  Reporto.  From  1813  to  1815, 
inclusive.    3  vols. 

Mason*s  Reports.  From  1816  to  1830, 
inclusive.    5  vcds. 

Sumner's  Reports.  From  1830  to  1837. 
Svols. 

Storj*8  Reports,  vol.  I. 

Second  Circuit, 
Faine^s  Reports.    From  1810  to  1836.   1 
vol. 

1%ird  Circuit, 

Dallas's  Reports.  The  second,  third  and 
fourth  volumes  contain  cases  decided  in  this 
court,  from  April  term,  1793,  to  October 
term,  1806,  inclusive^ 

Washlnffton's  C.  C.  Reports.  From  1803 
to  1827.    4  vols. 

Peters's  C.  C.  Reports.  From  1803  to 
1818.    IvoL 

Baldwin*s  Reports.  From  October  term, 
1829,  to  April  term,  183.3,  inclusive.    1  vol. 

Wallace's  Reports,  include  the  eases  of 
May  Sessions,  1801.    1vol. 

Fourth  Circuit, 
Marshall's  Decisions.      From  1802    to 
1833,  published  since  the  death  of  Chief 
Justice  Marshall,  from  his  manuscripts,  by 
John  M.  firockenbrough.    3  vols. 

Seventh  District* 
McLean's  Reports. 

3.  Ditrict  CourU^^lHstrict  of  New  York, 
Van  Ness's  Reports.    1  vol.    ' 

District  of  Pennsylwinia, 
Petors's  Admiralty  Decisions.  From  1793 
to  1807.    3  vols. 

Eastern  District  of  Pennsylvania, 
Gilpin's  Reports.    From  November  term, 
1828,  to  February  term,  1836,  inclusive.  1 
vol.  ^ 

District  of  South  Carolina. 
Bee's  Admiralty  Reports.    From  1793  to 
1805.    IvoL 


District  of  Maine, 
Reports  of  cases  argued  and  determfaied« 
in  the  District  Court  of  the  United  States, 
for  the  District  of  Maine,  irom  1833  tiU 
1839.    Lvol    Cited  Ware's  ReporU. 

STATE  REPORTS. 

Alabama, 

Alabama  Reports.  By  Henry  Minor. 
From  1830  to  1836    lvol. 

Stewart's  Reports.  From  1837  to  1831. 
3vols« 

Stewart  a^  Porter's  Reports.  From  1831 
to  1833.    5  vols. 

Porter's  Reports.  From  1834  to  the  pre- 
sent  time.    9  vols. 

Judges'  Reporte.    3  vols.      ^ 

Arkansas* 
Pikers  Reports.    3  vols. 

Connecticut, 

Kirby's  Reporto.  From  1785  to  1788.  I 
vol. 

Root's  Reports.  From  1789  to  179&  3 
vols. 

Day's  Reports.  From  1803  to  1810.  5 
vols. 

Connecticut  Reports.  By  Thomas  Day. 
From  June,  1814,  to  the  present  time.  13 
vols. 

Ddaware, 
Harrinffton's  Reports.     From  1833  to 
1841.    Svols. 

Georgia, 

T.  U.  P.  Charlton's  Reports.  Cases  de- 
cided  previous  to  1810.    1  vol. 

Dudley's  Reports.  From  1631  to  1633. 
1  vol. 

R.  M.  Charlton's  Reports.  From  1811  to 
1837.    IvoL 


Breese's  Reports.    From  1819  to  1830« 
lvol. 
Scammond's  Reports.    3  vols. 

IndianA, 
Blackford's  Reports.    From  May,  1817, 
to  May,  1838,  inclusive.    4  vols. 

Kevtucky, 

Hughes's  Reports.  From  1785  to  1801. 
1  vol.* 

Kentucky  Decisions.  From  1801  to  1806. 
lvol 

Hardin's  Reporto.  From  M05  to  1808. 
lvol. 

Bibb's  Reporto.  From  1808  to  1817.  4 
vols. 


Digitized  by 


Google 


RBP 


£EP 


439 


A.  Marshall's  Reports.  From  1817  to 
1821.    3yola. 

LittePs  Reports.  From  1822  to  1824.  6 
vols. 

LittePs  Select  Cases.  From  1795  to  1821. 
1vol. 

Monroe's  Reports.  From  1824  to  182a 
7  vols. 

J.  J.  MarshalTs  Reports.  From  1829  to 
1832.    7  vols. 

Dana's  Reporto.  From  1833  to  1840.  9 
vols. 

B.  Monroe's  Reports.    2  vols. 

Louisiana, 

Orleans  Term  Reports,  by  Martio.  From 
1809  to  1812.    2  vols,  in  1. 

Louisiana  Term  Reports,  by  Martin. 
From  1812  to  1823.    10  vols. 

Martin's  Reports,  N.  S.  (sometimes  cited 
■imply  New  Series,)  1823  to  1830.    8  vols. 

SIT  The  whole  of  Martin's  Repoits  amount 
to  twenty  volumes ;  the  first  twelve,  uamely, 
the  Orleans  and  the  Louisiana  Term  Re- 
ports,  are  cited  as  Martin's  RepNDrts ;  from 
the  twelfth,  they  are  sometimes  cited  as  first, 
second,  Slc^  Martin's  New  Series,  and  some- 
times simply  New  Series. 

Louisiana  Reports.  13  vols.  The  first 
Ave  volumes  firom  1830  to  August  term, 
lB34,'and  the  first  part  of  the  sixth  volume, 
are  the  work  of  Branch  W.  Miller.  The 
remainder  were  reported  by  Mr.  Currey, 
and  are  continued  to  Jane  term,  1839.  The 
whole  of  the  13  volumes  are  cited  Louisiana 
Reports. 

Maine,  ^ 

Greenleaf *■  Reports.  From  1820  to  1832. 
9  vols. 

Fairfield's  Reports.  From  1833  to  1835. 
3  vols. 

Shepley's  Reports.  From  April  term, 
1836  to  May  term,  1841.    7  vols. 

O*  By  a  resolve  of  the  legislature,  passed 
in  1836,  each  volume  subsequent  to  the  third 
volome  of  Fairfield's  Reports,  shall  be  enti- 
tled and  lettered  upon  the  back  thereof, 
**  Maine  Reports ;"  and  the  first  volume  sub- 
sequent  to  the  third  volume  of  Fairfield's, 
•hall  be  numbered  the  thirteenth  volume  of 
Maine  Reports. 

Mr.  Appleton  has  added  two  volumes, 
which  bear  his  name. 

Maryland, 

Harris  &,  McHenry's  Reports.  From 
1700  to  1799.  4  vols.  Sometimes  cited  Ma- 
lyland  Reports. 

Harris  4  Johnson.  From  1800  to  1826. 
7vu]8. 

HarrisA^GUL  From  1826  to  1829.  S 
▼ols. 


Gill  Sc  Johnson.  From  1829  to  1839.  10 
vols. 

Bland's  Reports.  From  1824  to  the  pre. 
sent  time.   2  vols. 

Ma$saehu9eU$, 

Massachusetts  Reports. 

O*  The  first,  volume  is  reported  by 
Ephraim  Williams.  His  reports  commenced 
with  September  term,  1804,  in  Berkshire, 
and  terminate  with  June  term,  1805,  in 
Hancock.  The  sixteen  volumes  from  the 
second  to  the  seventeenth  inclusive,  are  re. 
ported  by  Dudley  Alkins  Tyng,  snd  em. 
brace  fivm  March  term,  1806,  in  Suffolk,  to 
March  term,  1822,  in  Suffolk.  The  reports 
of  Williams  and  Tyng  are  cited  Massachu. 
setts  Reports. 

Pickering's  Reports.  From  1832  to  March, 
1840.    24  vols. 

Metcalf 's  Reports.    3  vds. 

Misaitsippi, 
Walker's  Reports.    From  1818  to  1832. 
Ivol. 
Howard's  Reports.    5  vols. 

Missouri. 
Missouri  Reports.    4  vols, 

Neto  Hampshire^ 
New  Hampshire  Reports.  9  vols. 
O"  Nathaniel  Adams  reported  cases  firom 
1816  to  1819,  which  makes  the  first  volume 
of  N.  H.  Rep.  Levi  Woodbury  and  William 
Richardson  reported  the  cases  from  1819 
to  1823;  and  William  Richiirdson  from 
1823  to  1832,  making  the  third,  fourth  and 
fifth  volumes  of  N.  H.  Rep.  They  are 
continued  under  the  direction  of  the  su« 
preme  court,  and  already  make  nine  vol. 


Neto  Jersey, 

Coze's  Reports.  From  1790  to  1795.  1 
vol. 

Pennington's  Reports.  From  1806  to 
1813.    2  vols. 

Southard's  Reports.    From  1816  to  1820, 

2  vols.  ' 
Halstead's  Reports.    From  1821  to  1831. 

7  vols. 
Green's  Reports.    From  1831  to  1836. 

3  vols. 

Harrison's  Reports.  1837  and  1838.  1  voL  * 
Saxton's  Chancery  Reports.    1  vol 
Green's  Chancery  Reports.    1  voL 

New  York. 

Coleman's  Cases.  From  1794  to  1800. 
Ivol 

Coleman  and  Caines's  Cases.  From  1794 
to  1805.    Ivol 
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Gaines's  Reporto.    From  1803  to  1805. 
3yol8. 
Caines*8  Cases.    For  1804  and  1805.    3 

▼Olfl. 

JohuBon*8  Cases.  From  1799  to  1803.  3 
voli*. 

Jolmson's  Reports.  From  1806  to  1823. 
30  vols. 

Juhii8on*B  Chancerj  Reports.  From  1814. 
to  18;i3.    7  volfi. 

Cowen^s  Reporto.    From  1823  to  1828. 

9  ToU. 

WeDdelPfi  Reporto.  From  1828  to  1841 . 
26  vols. 

Hopkioa's  Chancery  Reports.  From  1823 
to  1626.    1  vol. 

Paige's  Chancery  Reporto.  From  1828 
to  1841.    8  vols. 

Iliirs  Reports.    3  vols. 

Hoffman's  Vice  Chancery  Reports.  1  vol. 

Clarke's  Chancery  Reporto.     1  vol. 

Yeates's  Select  Cases.  Published  in 
1811.     1  vol. 

Anthon's  Nisi  Prius  Cases.  From  1808 
to  1818.     1  vol. 

Rogers's  New  York  City  Hall  Recorder. 
From  1816  to  1821.  6  volumes  usually 
bound  in  two. 

Wheeler's  Criminal  Cases.    3  vols. 

Hall's  Reports  of  cases  in  the  superior 
court  of  the  city  of  New  York,  for  the  years 
1828  and  1829.    2  vols. 

Edward's  Chancci'y  Reporto  of  caaea  de- 
cided  in  the  first  circuit  of  the  stoto  of  New 
York.     From  1831  to  1842.    3  vols. 

North  Carolina. 
Martin's  Reports.     1  vol. 
Heywood's  Reporto.  From  1789  to  1806. 

2  vols. 

Taylor's  Reporto.  From  1789  to  1802. 
1  vol. 

North  Carolina  Term  Reports,  (some- 
times bound  and  lettered  and  citod  as  the 
third  Law  Repository.)  It  is  a  second  vol- 
ume of  Reporto  by  John  Louis  Taylor ;  it 
contains  Cases  from  1816  to  1816.    1  voL 

Conference  Reports,  by  Cameron  and 
Norwood.    From  1800  to  1804.     I  vol. 

Murphy's  Reporto.    F^om  1804  to  1819. 

3  vnlfl. 

Carolina  Law  Repository.    From  1813 
to  1816.    2  vols. 
Hawks's  Reports.    From  1830  to  1836. 

4  vols. 

Devereox's  Reporto  From  1826  to  1 834. 
4  vols. 

Devereox's  Equity  Reports.  From  1826 
to  1894.    3  vols. 

Devereux  and  Battlers  Reporto.  From 
1^  to  1836.    3  vols. 

Iredell's  Reports,  Law.    3  vols. 

Iredell's  Reports,  Chancery.    1  vol. 


Ohio  Reports.  (Sometimes  cited  Hamm. 
Rep.)    9  vols. 

Wright's  Reports.  From  1831  to  1834. 
1  vol. 

Wiloock's  Reporto.    1  vol. 

Dallas's  Reporto.    4  vols.    Vide  Saw*. 
Yeatos's  Reporto    From  1791  to  IdOa 

4  vols. 

Binney's  Reporto.  From  1799  to  1814. 
6  vols. 

Sergeant  and  Rawle's  Reports.  From 
1818  to  1829.    17  vols. 

Rawle's  Reporto.    From  1838  to  1835. 

5  vols. 

Wharton's  Reporto    From  1835  to  1 841. 

6  vols. 

Pennsylvania  Reports,  reported  by  Wm. 
Rawle,  Charles  B.  Penrose  and  Frederick 
Watto.    From  1829  to  1832.    3  vols. 

Watto's  Reporto.  From  1832  to  1840.^ 
10  vols. 

Watto  and  Sergeant's  Reports.    4  vols. 

Browne's  Reporto.  From  1806  to  1814. 
3  vols. 

Miles's  Reporto.  For  1835  and  184L  3 
vols. 

Addison's  Reporto.  From  1791  to  1799. 
1vol. 

Ashmead's  Reports.    3  vols. 

SouHi  Carolina. 

Bay's  Reporto.  From  1783  to  1804.  3 
vols. 

Desaussure's  Equity  Reporto  From  the 
revolution  to  1813.    4  vols. 

Sciuth  Carolina  Reporto.  From  1812  to 
1816.    2  vols. 

Constitutional  Court  Reporto.  For  the. 
year  1817.    3  vols. 

Nott  and  M^Cord's  Reporto.  From  1817 
to  1820.    2  vols. 

Ck>nstituiional  Reporto.  From  1813  to 
1816.    2  vols. 

Constitullona!  Reports,  N.  S.  For  1817' 
and  181d    2  vols. 

Harper's  Reporto.  For  1823  and  1834, 
1  vol. 

Harper's  Equity  Reporto    1834.    1  vol 

M*Cord's  Reporto.  From  1830  to  1828. 
4  vols. 

M'Cord's  Chancery  Reporto.  From  183S' 
to  1827.    2  vols. 

Bailey's  Reports.  From  1838  to  1833.  3 
vols. 

Bailey's  Chancery  Reporto.  1  vol 

Hill's  Reporto  From  1833  to  1043.  3 
vols.  • 

Hill's  Chancery  Reporto.    3  vols. 

Rice's  Reports.    1  vol. 

Rice's  Chancery  Reporto    1  vol. 
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Brevard's  Report!.    3  vde. 
M*MQlliii*e  Law  Rmrt*.    1  toL 
M'Mollin'a  Eqaitj  ReporU.    1  vo]. 

Tnrneuee, 

Tenneaaae  Raporte.  From  1791  to  1815. 
3  rvik,  Theee  cases  were  reported  by  John 
Orerton.    Cbej  are  eited  Tenn.  Rep. 

Cooke*s  Reports.  From  1811  to  1814.  1 
foL 

Heywood^s  Reports,  From  l816to  181& 
3  vols.  These  volumes  are  oumbered  three, 
fbor  aod  five,  in  a  series  with  Judge  Hey* 
wood's  North  Carolina  Reports,  volames 
one  and  twa 

Feck's  Reports.  From  1893  to  1834.  1 
voL 

Martin  aod  Terger's  Reports.  From 
1835  to  183a    IvoL 

Yerffor's  Reports.  From  1838  to  1835. 
10  vols. 

Meigs's  Reports.    1  vol. 

Humphrey's  Reports.    3  vols. 

Vetmsnt. 

N.  Chipman's  Reports.  From  1789  to 
1791.    Ivd. 

Tylei's  ReportSL  .  PVom  1801  to  1803.  3 
vols. 

Bityton's  Reports.  From  1815  to  1819. 
1  voL 

D.  Chipman's  Reports,  eontaining  select 
«ases  froim  N.  Chapman's  Reports,  and 
cases  down  to  1835.    2  vols. 

Aiken's  Reports.  For  1896  and  1837.  3 
▼ok. 

Vermont  Reports.  From  1836  to  1837. 
9  vols. 

Shaw's  Reports.    3vols. 

Weston's  Reports.    3  voh. 

Vtrginia. 

Wythe's  Reports.  From  1790  to  1795. 
1  voL 

Washington's  Reports.  From  1790  to 
1796.    3  vols. 

CaU's  Reports.  F^rom  1790  to  1818,  6 
▼ols. 

Henning  and  Mnnlbrd's  Reports,  Fh>m 
1806lolS)9.    4  vols. 

Monlbrd's  Reports,  From  1810  to  1830. 
6  vols. 

Gilmer's  Reports,  (sometimee  cited  Vir- 
ginia  Reports.)    Daring  1890  and  1831.  1 

YOI. 

Randolph's  Reports.  From  1831  to  1836, 
6  vols. 
Leigh's  ReportSL   From  1889  to  1841,  1 1 

Tols. 

Jefferson's  Reports.  From  1730  to  1773« 
JvdL 
Virginia  Cassft    Fram  1789  to  1836,    9 

88* 


vols.  The  first  of  theso  volomes  is  by 
Judges  Brockenbrough  and  Holmes,  and 
contains  cases  decided  from  1789  to  1814 ; 
the  second  volume  by  Judge  Brockeobroogb, 
and  ffontTii»«  cases  decided  from  1815  to 
182& 

ENGLISH  REPORTS. 

The  following  is  a  chronological  list  of 
English  and  Irish  contemporary  reports, 
alphabetically  arranged  under  each  reign. 

Htnry  lIL^Oct.  19)  1316.     (iVbo.  16) 
1272. 
Jenkins,  Ezn  4, 19, 31, 

Edward  L-^Nov.  16)  1373.  {My  7)  1307. 

Jenkins,  Ex.,  18,  34.  . 

KeiIwey,K.B.andC.P.,6. 

Tear  Book,  K.  B.,  C.  P.  and  Ezcheqoer, 
parti. 

Edward  /i.— (JtiZy   7)  1307.    (,;ini.  85) 
1387. 
Jenkins,  Ez^  5, 15, 18. 
Year  Book,  K.  B.,  C.  P.,  and  Ex.,  part  1, 

Edward  Ul^^Jan,  35)  1337.  (Jime  31) 
1377. 

Benloe,  K.  B.  and  C.  P.,  S3, 

Jenkins,  Ex.,  1  to  47. 

Keilwey,  K.  B.  and  C.  P.  1  to  47. 

Year  Book,  K.  B.  and  C  P.,  part  3—1 
to  10. 

Year  Book,  K.  B.  and  C.  P.  part  3—17, 
18,  31  to  38, 38,  39. 

Year  Book,  K,  B.and  C.P.pert4— 40 
to  50, 

Year  Book,  part  5-»Liber  Asaisamm  1 
to  51. 

Richard  U^June  31)  1377,    {Sefi.  39) 
1399. 
Bellewe,  K.  B.  and  C.  P.  1  to  33. 
Jenkins,  Ex.,  1  to  33. 

i/enry /K.— (&pe.  39)  1399,    (Jbr.SO) 

1413. 
Jenkins,  Ex.,  1  to  14. 
Year  Book,  K.  R  and  C.  P,  part  6^1 
to  14. 

Hmy  V.^Mdr.  30)  1413.  (Amg.  31) 
1433. 

Jenkins,  Ex.,  1  to  10. 

Year  Book,  K.  B.  and  C,  P.  part  6—1, 3, 
fi,  7  to  10. 

Henry  Vl-<Aug,  31)  1433,    (Jfor.  4) 
1461. 
BenkM,  K.  B.andC.  Pn3, 18. 
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Jenkhw,  Ezn  1  to  39. 

Year  Book,  K.  B.  aod  C  P.  parte  7  and 
8—1  to  4,  7  to  13, 14, 18  to  ad,  37,38,  30 
to  39. 

Edward  IV,-^Mar,  4)  1461.  {April  9) 
1483. 

Jenkios,  Bx.,  1  to  33. 

Year  Book,  K.  B.  and  C.  P.,  part  9—1 
to  33. 

Year  Book,  K.  B^  C.  P.  and  Ex.,  part 
10—5. 

Edward  V.^AprU  9)  1483.   (Jiim  33) 
1483. 
Jenkina,  E«x. 
Year  Book,  K.  B.  and  C.  P.,  part  11. 

Richard  Ul^JunB  83)  1483.  {Aug.  S3) 
1485. 

Jenkina,  Ei^  1, 3. 

Year  Book,  K.  B.  and  C.  P.,  part  11^ 
1,3. 

Hemry  VlL^{Aug,  33)  1485.  {AwU  33) 
1509. 

Benbe,  K.  B.  and  C  P.,  1. 

Jenkina  ExmI  to  31. 

KaUwaj,  K.  a  and  C.  P.,  13, 13,  17 
to  34. 

Moore,  K.  B.»C.  P^  Ex.  and  Chan.,  1 
to34. 

Year  Book,  K.  &  and  C  P.,  part  11-^1 
to  16,S0to34. 

Htnry  VIIL-^Afril  33)  1509.  {Jan.  38) 
1547. 

Andenon,  C  P.,  35,  &c 

Benloo,C.  P.,1  to  38. 

Benkie,  (New),  K.  B.,  Q.  P.  and  Ex.,  33, 
ice. 

Benloe,  Keilwey  and  Aahe,  K.  B.,C.  P. 
and  Ex. 

Brooktf*8  New  Ouea,  K.  B.,  C.  P.  and 
Exchequer. 

Dalbon,  C.  P.,  3a 

Dyer,  K.  B.,  C.  P.,  Ex.  and  Chan.  4,  6lc 

Jenkins,  EIx^  1  to  38. 

Keilwey,  K.  B.  and  C.  P.  1  to  11,  and  31. 

Moore,  K.  B.,  C.  P.,  Ex.  andChan^  3. 

Year  Book,  K.  B.  and  C.  P„  part  1  i— 13, 
14, 18, 19, 36, 37, 39  to  3a 

Edward  Vl^^Jan.  38)  1547.  {Mm  6) 
1553. 

Anderson,  C.  P.  1  to  a 

Beatoe  and  Daliaon,  C.  P.,  3. 

Brooke*8  New  Caaea,  K.  B^  C  P.  and  Ex. 

Bcnioe  (New),  K.  B.,  C.  P.  and  Ex.  1 
toa 

Dyer,K.  B.,  C.P.,Ex.  and  Chan.  1  to  a 

Jenkins,  Ex.,  1  to  a 


Moore,  K.  B.,C.  P^Ex.  andChannl  to  6. 
Plowden,  K.  B.,  C.  P.  and  Exoheqnar,  4 

to  a. 

Mary.'-iJuly  6)  1553.  (Abe.  17)  155a 

Andmin,aP.,l  to  a 

Benloe  and  Dalison,  C  P.  1  to  a 

Benloe  in  Keilwey  and  Aahe,  K.  Bn  C.  P« 
and  Ex.,  1  to  5. 

Benkie  (New),  K.  B.,  C.  P.  and  Ex.,  1 
to  5. 

Brooke's  New  Cases,  K.Bm  C.  P.  and  Ex., 
Ito5. 

Cary,  Chan.,  6. 

Dyer,  K.  B.,C.  P.,  Ex.  and  Chan.,  1  to  5<. 

Dalison,  in  Keilwey  and  Ashe,  C.  P^  It 
4.  a 

Jenkins,  Ex.,  1  to  5. 

Leonard,  K.  B.,  C.  P.  and  Ex.,  1  to  & 

Oweo,K.a  andC.P.,4,a 

Pbwden,  K.  B.,  C.  P.  and  Ex.  1  to  5. 

Eiixai>eik.-^Nim.  17)  155a  (JMcr.  S4) 
1603. 

Anderson,  C.  P.,  1  to  45. 

Benlbe  in  Keilwey  and  Aahe,  K.  B.,  C.  P . 
andEx.,3  to30. 

Benkw,K.a,&P.eMlExnl  tol7. 

Benloe,  C.  P.,  1  to  21. 

Browntow  and  Odditboipairh,  C.  P..  11 
to  45. 

Cary,  Chan.,  1  to  45. 

Coke,  K.  fi^  C.  P.,  Ex.  and  Chan.  14  to  4a 

Croke,  K.  R  and  C.  P.,  84  to  4a 

Dalison,  C.  P.  1  to  16. 

Daliaon  in  Keilwey  and  Ashe,  C  P.,  9 
to  7. 

Dickens,  Chan^  a  few  eases. 

Dyer,  K.  B.  and  C.  P.,  1  to  33. 

iiadboXu  K.  a  &c,  17  to  45. 

Goldesborourh,  K.  B.  &c  38  to  31, 39  to 
43. 

Hobart,  K.  a  ^Ite.  a  ftw  cases. 

Hutton,  C.  P.,  36  to  3a 

Jenkins,  Ex.,  I  to  4a 

Leonsrd,  K.  B.,  C.  P.  and  Ex^  1  to  4a 

Moore,  K.  BnCP.,  Ex.  and  Chan.,  1  to4a 

Noy,K.  aandC.  P.,lto45. 

Owen,K.  a  and  C.  P.,  1  to  45. 

Plowden,  K.  B.,  C.  P.  and  Ex.,  1  to  91 . 

Popham,  K.  B.,  C.  P.  and  Chan.,  34, 39. 

SavUle,  C.  P.  and  Ex.  33  to  3a 

Tstliiil,  Chan.,  1  to  4a 

Yelverton,K.a44,45. 


(I 


37) 


jMies   /.^Jfer.   94)   ICOa 
1635. 

Anderson,  C.  Pn  I. 

Benloe,  K.  B.,  C.  P.  and  Ex.,  19  to  81   - 

Bridpnan,  a  P.  13  to  19. 

Brawnlow  and  Goldesboiottfh,  C.  P.,  1 
to  93. 
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MitRMie,  K.  B.,  7  to  15. 

Gary,  Chan.,  1. 

Coke,  K.  B.,  C.  P.,  Ex.  and  Chan.  1  to  13. 

Croke,  K.  B.  and  C.  P.,  1,  33. 

Davis,  K.  B.,  C.  P.  and  Ex.,  3  to  9. 

Glanville,  election  before  committee  of  H. 
G.  21  22. 

Godbolt,  K.  B.  &c,  1  to  S3. 

Hobart,  K.  B.&e.lto33. 

Haiton,  C.  P.,  10  to  33. 

Jenkbs,  Ex.,  1  to  31. 

Jones  (W.)  K.  B.  and  C.  P.,  18  to  33. 

Lane,  Ex.,  3  to  9. 

Leonard,  K.  B.,C.  P.  and  Ex.,  I  to  13. 

L«T,  K.  B.,  C.  P.,  Ex.  and  Courtof  Wards, 
6  to  33. 

Moore,  K.  B.,  C.  P.,  Ex.  and  Chan.,  I  to 
18. 

Noy,  K.  B.  and  C.  P.,  1  to  33. 

Owen,  K.  B.  and  C.  P.,  1  to  13. 

Pahner,  K.  a,  17  to  33. 

Popham,  K.  B.,  C.  P.,  and  Chan.,  I5 
to  33. 

Reports  in  Chenetry,  13. 

Roile,  K.  B.,  13  to  32. 

TelhilI,Chan.,l  to33. 

Winch,  C.  P.,  19  to  33. 

Yelverton.K.  B.|  1  to  10. 

CAMrk9  I^Mar.  97)    1095.     (Jon.  30) 
1649. 

Aleyn,  K.  B.,  89  to  94. 

Benloe,  K.  B.,  C.  P.  and  Ex.,  1  to  3. 
'    fiolstrode,  K.  B.,  I  to  14. 

aayton.  Pleas  of  As.  York,  7  to  94. 

Croke,  K.  fi.  and  C.  P.,  1  to  16. 

Godbolt,  K.  a  &o.,l  to  13. 

Hetley,  C.  P.,  3  to  7. 

Hii(too,C.  P^l  tol4. 

Jones,  (W.)  K.  a  and  C.  P.,  1  to  16. 

Latch,  K.  B.,1  to3. 

Ley,  K.  a,  C.  P.,  Ex.  and  Court  of  Wards, 
lto4. 

Littleton,  C.  P.  and  Ex.,  3  to  7. 

Marah,  K.  a  and  C.  P.,  15  to  18. 

Nelson,  Chan.,  1  to  34. 

Noy,K.aandC.P.,lto94. 

Palmer,  K.  B.  and  C.  P.,  1  to  4. 

Popham,  K.  a,  a  P.  and  Chan.,  1, 9. 

Reports  in  Chancery,  1  to  84. 

Style,  E.  a,  91  to  94. 

TothiU,  Chan.,  1  to  31. 

CUrUt  Il'-iMay  99)    1660.    {Ftb.  6) 
1685. 

Bridgman,  C  P.,  1  to  8. 

Cartor,  C.  P.,  16  to  97. 

Oue*  in  Cbanoery,  part  1-^13  to  80. 

Cases  hi  Chancery,  part  3—^6  to  87. 

Cayton,  Pksas  of  Aa.  York,  1, 9. 
.     Diekena,  Cbaa.,  a  lew  caeei. 

Fineb,  Chan.,  95  to  33. 


Freeman,  K.  B.,  C.P.  Ex.  and  Chan.,  33 
to  37. 

Hardrea,  Ex.,7to31. 

Jones  (Tho.)  K.  B.  and  C.  P.,  19  to  37.   * 

Krebl^,  K.  fi.,  13  to  30. 

Kelyng  (Sir  J.)  Cro«rn  Cases  and  in  K. 
B.,  14  to  30. 

Levini,  K.  B.  and  C.  P.,  13  to  37. 

Laiwyche,  C.  P.,  84  to  37. 

Modern,  K.  B.,  C.  P.,  Ex.  and  Chan.,  Tolr. 
1,2— 1  to  99. 

Modern,  K.  B.,  C.  P.,  Ex.  and  Chan.,  toI: 
3—26  to  30. 

Modern,  K.  B.,  C.  P.,  Ex.  and  Chan.,  toI: 
3—34  to  37. 

Nelson,  Chan.,  I  to  37. 

Parker,  Ex.,  30. 

PoUexfen,  K.  a,  C.  P.  and  Chan.,  22  to  37. 

Raymond,  (T.)  K.  a,C.  P.  and  Ex.,  13 
to  35. 

Reports  in  Chancery,  1  to  87. 

daonders,  K.  B.,  18  to  34. 

Select  Cases  in  Chancery,  33. 

Shower;  K.  B*,  30  to  37. 

Siderfin,  K.  B.,  C.  P.  atid  Ex.,  9  to  22. 

Skinner,  K.  B.,  33  to  37. 

Style,  K.  a,  1  to  7. 

Vaughan,C.P.,17to35. 

Ventris,  K.  a,  C.  P.,  Ex.  and  Chan.,  30 
to  37. 

Vernon,  Chan.,  83  to  37. 

Jatner  J/.— (M.  6)  1685.  {Feb.  IS)  1689. 

Carthew,  K.  B.,  3  to  4. 

Cases  in  Chancery,  part  3-^1  to  3. 

Caies  of  Settlement,  K.  B.,  3  to  4. 

Comberbach,  K.  B.,  1  to4. 

Freeman,  K.  B.,  C.  P.,  Ex.  and  Chan.,  li 
to  4. 

LeYinz,  K.  fi.  and  C.  P.  1*,  f  . 

Lutwyche,C.P.,l  to  4. 

Modern,  K.  fi.,  C.  P.,  fix.  and  Chan.,  tol. 
3—1  to  4.  ^ 

Parker,  Ex.  3,  4. 

Reports  in  Chancery,  1  to  3. 

Shower,  K.  B.,  1  to  4. 

Skinner,  K.  B.,  1  to  4. 

Ventris,  K.  B.,  C.  P.,  Ex.  and  Chan.,  \ 
to  4. 

V«mon,Cban.,  I  to  4. 

^mUtoR  ///.  St  Miiry.^Peb.  19)  1689. 
(Afar.  8)  1703. 

Oirtliew,  K.  B.,  1  to  13. 

Cases  oonceminff  Settlomenti,  K.  B.,  I 
to  14, 

Colles,  Parliamentary  Cases,  9  to  14. 

Comberbach,  K.  fi.,  1  to  10. 

Cotnynt,  K.  fi.,  C.  Pn  Ex.  Chan,  and 
before  the  Dele|ratei.  7  to  14. 

Forteseiie,K.a,UPnBx.andCSian,  7 
to  14.  • 
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Froeimui,K.  BnCLP.,Ez.«iid  Chu^  1 
to  14. 

Kel jng,  (Sir  J.)  Crown  Caaei,  and  in  K. 
E,  8  to  13. 

Levint,  K.B.  and  C.  P.,  1  to  18. 

Latwyobe,  C.  P^  1  to  14. 

Modern,  K.  R,  C.  P.,  Ex.  and  Chan.,  toL 

q      I     2, 

Modom,  K.  a,  C.  P.,  Ex.  and  Chan.,  loL 
4— 3  to  7. 

Modern,  K.  B^  C.  P.,  Ez.  and  Chan^  vol. 
5-^  toll. 

Modem,  K.  E,  C.  P.,  Ex.  and  Chan.,  voL 
13—3  to  14. 

Parker,  Ex.,  4  to  13. 

Peere  WUliama,  Chan,  and  K.  B.,7  to  14. 

Precedents  in  Chancery,  1  to  4. 

Raymond,  (Lord)  K.  B.  and  C.  P.,  4  to  14. 

Reports  in  Chancery,  vol  3—5. 

Reports  temp.  Holt,  K.  B.,  C.  P.,  Ex.  and 
Chan.,  1  to  14. 

Salkeld,  K.  B^  C  P.,  Ex:  and  Chan^  1  to 
14. 

Select  Cases  in  Chancery,  5, 9. 

Shower,K.B.,lto6. 

Skinner,  K.  B.,  1  to  9. 

Ventrie,  K.  B.,  C..F.,  Ex.  and  Chan.,  1, 2. 

Vernon,  Chan.,  1  to  14. 

Afm€.^Mar.  8)  1703.    {Aug.  1)  XIU. 

Brown*s  Parliamentary  Cases,  1  to  13. 

Banbury,  Ex.  13, 13. 

Cases  concerning  Settlements,  K.  B.,  1 
to  13. 

Cases  on  Practice,  C.  P.,5  to  13. 

Colles,  Parliamentary  Cases,  1  to  8. 

Comyos,  K.  B.,  C.  P.,  Ex.  Chanc  and  be- 
fiire  the  Ddegates,  1  to  13. 

Dickens,  Chan,  a  few  cases. 

Fortesoue,  K.  B.,C.  Pn  Ex.  and  Chan^  1 
to  13.  ^ 

f  raeman,  K.  B.,  C.  P.,  Ex.  and  Chan.,  1 
to  5. 

Gilbert's  Cases  in  Law  and  Equity,  13, 
13. 

GUbert,  K.  B.,  Chan,  and  Ex^  4  to  43. 

Kelyng,  (Sir  J.)  Crown  Cases,  and  in  K. 
B. 

Lotwyche,C.P.,l,3. 

Modem,  K.  B.,  C.  P.,  Ex,  and  Chan.,  vol. 
6--3, 3. 

Modem,  K.  Rt  C  P.,  Ex.  and  Chan.,  ycL 
7—1. 

Modem,  K.  B^  C.  P.,  Ex.  and  Chaa,  toL 
10-8  to  13. 

Modern,  K.  B.,C.  Pn  Ex.  and  Chan.,  vol. 
11^4  to  a 

Parker,  Ex^  6  to  13. 

Pene  Williams,  Chan,  and  K*  &,  1  to 
13. 

PraeUcal  Reg  islwr,  C.  P.,  3  to  13. 

Ptecedenta  in  Chancery,  1  to  13. 


Raymond,  (Lord)  K.  &  and  CF^  1  to 
13. 

Reports  in  Chancery,  4  to  8. 

Reports  Temp.  Holt,  1  to  9. 

Robertson's  App.  Cases,  S  to  13. 

Salkeld,  K.  B.,  C.  P.,  Ex.  and  Chan.,  1  to 
10. 

Sessions  Cases,  it.  B.,  9  to  13. 

Vernon,  Chan.,  1  to  13. 

Owrge  h^Aug.  1)  1714.  (June  11)  1737. 

Bamardiston,  K.  B.,  13, 13. 

BrowD*8  Parliamentary  Cases,  1  to  13. 

Banbury,  Ex.,  1  to  13. 

Cases  concerning  Settlements,  K.  B.,  1  to 
13. 

Cases  of  Practice,  C  P.,  1  to  13. 

Comyns,  K.  B.,  C.  P.,  Ex.  Chanc  and  be. 
fore  the  Delei^ates,  1  to  13. 

Dickensk  Chan.,  1  to  13. 

Fortescue,  K.  B^  C.  P.,  Ex.  and  Chan.,  1 
to  13. 

Gilbert,  K.  B^  Chan,  db  Ex.,  1  to  13. 

Modem,  K.  a,C.  P.,  Ex.  and  Cban^  vob. 
8  and  9—6  to  13. 

Modern,  K.  B.,  C.  P^  Ex.  and  Chan.,  vol. 
10—1  to  11. 

Mosely,Chan,l3,13. 

Parker,  Ex.,  4  to  13. 

Peere  Williams,  Chan,  and  K.  Bn  1  t» 
13. 

Practical  Register,  C.  P.,  I  to  13. 

Precedents  in  Chancery,  1  to  8. 

Raymond  (Lord),  K.  B.  and  C.  P^  1  nnd 
10  to  13. 

Robertson's  Appeal  Cases,  1  to  13. 

Select  Cases  in  Chan.,  10  to  13. 

Sessions  Cases,  K.  B^  1  to  13. 

Strange,  K.  a,C.  P.,  Ex.  and  Chan.,  3  to 
13. 

Vernon,  Chan.,  1  to  5« 

Oe^ge  IL-^Jum  11)  1737.  (Oct.  39) 
1760. 

Ambler,  Chan,  and  Ex.,  11  to  34« 

Andrews,  K.  B.,  11, 13. 

Atkyn*s,Chan.,9to37. 

Baraardiston,  C.  B.,  1  to  7. 

Bamardiston,  Chan.,  13, 14. 

Bames,C.  Pn5to34« 

Belt's  Supplement  to  Vesey,  Chan.,  30  to 
3& 

Blackstone  ( Wm.)  K.  B.  and  a  P^  SO  to 
34,  and  30  to  34. 

Brown's  Pari.  Cases,  1  to  34, 

Banbury,  Ex.,  1  to  14, 

Burrow's  K.B.,  30  to  34. 

Burrow's  Settlement  Cases,  K.  B.,  5  to  34. 

Cases  of  Settlement,  K.  &,  1  to5. 

Cases  of  Practice,  a  P.,  1  to  30. 

Cases  temp.  Talbot  Chan.  K.  Bn  C,  P«  7, 
10. 
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Comyiit,  Bxn  Ctnai.  and  before  tbe  Dele- 
gites,  1  to  13. 

CaoniiiglNiin,  K.  B^  7,  8. 

DickeiM,  Cban.,  1  to  34. 

Eden,  Chan.,  30  to  34. 
,  Fitzgibboo,  K.  B.,  C.  P.,  Ex.  and  Chan.; 
lto5. 

Forteacue,  1  to  10. 

Foster,  Crown  Caaea,  16  to  34. 

Keljrnge,  (W.)  K.  B.,  C.  P.  and  Chan.,  J 
to  8. 

Kenyon,  K.  E,  &C.,  S6  to  30. 

Leach,  Crown  Caaea,  4  to  34. 

Lee,  (Sir  Geo.)  Eedeaiaatical,  25  to  33. 

Moeelej,  Chao..  1  to  3. 

Parker,  Ex.,  16  to  34. 

Peere  Wiltiama,  Chan,  and  K.  B.,  1  to  8. 

Practical  Regiater.C.  P^  1  to  15. 

Raymond,  (Lord)  K.  B.  and  C.  P.,  1  to  6. 

Reports  temp.  Hardwicke,  K.  B.,  7, 10. 

Robertaon^a  Appeal  Caaea,  a  fow. 

Saver,  K.  B.,  !25  to  2i^. 

Select  Caeca  in  Chancery,  6. 

Seasiona  Caaea,  K.  B.,  1  to  20. 

Strange,  K.  B.,  C.  P.,  Bt,  and  Chan.,  1  to 
21. 

Veaey,  (sen.)  Chan.,  20  to  28. 

WiU«^  C.  P.  Exch.,  Chanc  and  Hooae  oi* 
Lords,  11  to  32. 

WilaonK.B.,C.P.,l6to34. 

Oeorg9  IIJ.-^Oct.  25)  1762.  (Jun.  29) 
1820. 

Acton,  Appeal  Caaoa,  49, 50. 

Ambler,  Chan,  and  Ex.,  1  to  24. 

Anatruther,  Ex.,  32  to  37. 

Ball  and  Beatty,  Irish  Chan.,  47  to  54. 

Barnewell  and  Alderson,  K.  B.,  58  to  60. 

Blackstone,  (Sir  W.)  K.  B.  and  C.  P.,  1 
to  20. 

Biackatone,  (H.)C.  Kand  Ex.Chamb., 
28  to  36. 

Bligb,  Appeal  Caaea,  59,  60. 

Bosanqaei  and  Puller,  C.  P.,  and  Exch. 
Chamb.,  37  to  47. 

Bott,  Settlement  Cfeses,  I  to  60. 

Broderip  and  Bingham,  C.  P.,  59,  60. 

Brown,  Chancery,  18  to  34. 

Brown,  Pari.  Caaea,  1  to  40. 

Buck,  Bankruptcy,  57  to  60. 

Barrow,  K.  B.,  1  to  12. 

Barrow,  Settlement  Caaea,  K.  B.,  1  to  16. 

Caldeoot,  Settlement  Oisea,  K.  a,  17  to 
26. 

Campbell,  Ntai  Prioa,  K.  R,  C.  P.,  and 
Home  Circuit,  48  to  56. 

Caaea  of  Practii5e,  K.  B.,  1  to  14. 

Chitty,K.  B.,47to60. 

Cooper,  Chan.,  55, 

Corbet  and  Daniel,  Electkjo  Caaea. 

Cowper,  K.  B.,  14  to  18. 

Cox,  Chan.,  23  to  36. 


Daniell,  t:x.,57k>60. 

Dickena,Chan.,l  to  38. 

Dodaon,  Admiralty,  51  to  57* 

Douglas,  K.  B.,  19  to  25. 

Dow,  H.  of  Lords,  58  to  58. 

Dumford  and  East,  K.  B.,  S6  to  40. 

l?Uuit,K.  B.,41to52. 

Edwarda,  AdmiralUr,  48, 49. 

Eden,  Chan.,  1  to  7. 

Espinaase,  Niai  Prioa,  K.  B.,  C  P^  and 
Home  Circuit,  33  to47. 

Forreat,  Ex.,  41* 

Fraaer,  Elec^  H.  Com^  32. 

Gow,  Nisi  Prius,  C.  P.,  59,  60. 

Haggard,  Conaistory  Court,  29  to  60. 

Holt,  Nisi  Priua,  C.  P^  and  North  arcoit, 
55  to  58. 

Jacob  and  Walker,  Chan.,  60. 

Kenyon,  K.  B^  &e. 

Leach's  Crown  Caaea,  I  to  55. 

Loffl,  K.  B.,  C.  P.,  and  Chan^  12  to  14. 

Ludera,  Election  Caaea,  25  to  30. 

Mariott,  Admiralty,  16  to  19. 

Marahali,C.P.i54to57. 

Maddock,  Vice  Chan.,  55  to  60. 

Maule  and  Selwyn,  K.  B.,53  to  57. 

MeriTale,  Chan.,  56  to  58. 

Moore,  C.  P.,  57  to  60. 

Nolan,  K.  B.,  32  to  34. 

Parker,  Ex.,  1  to  7. 

Peake,  Nisi  Prius,  K.  B.,  80  to  85. 

Peckwell,  Election  Cases,  45, 46. 

Phillimore,  Bcdesiaatical,  49  to  60. 

Price,  Ex.,  54  to  60. 

Robinson,  Admiralty,  89  to  48. 

Rose,  Bankruptcy,  50  to  56. 

Russell  and  Ryan,  Crown  Coaeo,  39,  &c. 

Schoalea  and  Lefroy,  Irish  Clianc.,  42  to 
44. 

Smith,  K.  B.  and  Chan.,  44  to  46. 

Starkie,  Nisi  Priuo,  K.  B.,  C.  P.  and  North 
Cir.  55to60. 

Swanston,  Chan.,  58  to  60. 

Taunton,  C.  P.,  48  to  58. 

Veaey,  (jun.)  Chan.,  29  to  52. 

Veaey  and  Bcamea,  Chan.,  52  to  54. 

Wightwick,  Ex.,  50  51. 

Wi&on,  K.  B.  and  C.  P.,  1  to  14. 

Wilson,  Chan.,  58  to  60. 

Wilaen,Ex.,57. 

George  IV,^{Jan.  29)  1820.    (Jwna  26) 
1830. 
Addama,  Eoelesn  2  to  6. 
Barnwell  and  Alderaon,  K.  B.,  1  to  3. 
Baruewali  and  CressweU,  K.  B.,  8  to  lO. 

Adolphus,  K.  B.  10,  die. 

Batty,  K.  B.,  {Ireland)  5^6. 
Beatty,  Chan.,  (i^o.)  7  Is  8. 
Bingham,  C.  P.,3,fte. 
Bligb,  H.  of  Lords,  1,A«. 
Bott,  Settlement  Caoeo,  1  to  7. 
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Broderip  &,  Binipbtiii,  C.  P^  1  to3. 
Carrington  &  Payne,  N.  P.,  4,  dec. 
Chitty,  K.  B.4  to  3. 
CreMwell,  Innlvent,  7  to  9. 
Daniell,  Ezcheqaer, 

Danaon  and  Lkgrd«  Mercantile  Caiea,  8, 9. 
BowUngr  and  Ryland,  3  to  7. 
Fox  and  Smith,  K.  B^  ( heUmd)  3  to  5. 
Glya  and  Jameaoo,  Bankruptcy. 
Hagg^ard,  Ecclea^  7  to  10. 
Hoffan,  RoUa^  (IreUnd)  6  St,  7. 
HudaoD  and  Brooke,  K.  B.,  {Lreland)  7 
toll. 
Jacob  and  Walker,  Chan.,  1,  2. 
Jacob,  Chan.,  3,  3. 
Lloyd  and  Welaby,  Mercantile  Caaea,  10, 

&.C. 

Maddock,  Yu»JChuk^  1  to  3. 

Manning  and  Ryland,  K.  B.,  7  to  9. 

Molloy,  Chan.,  {Ireland),  7  to  11. 

Moody  and  Malkin,  N.  P.,  7,  dtc 

Moore,  a  P.,  1  to  7. 

Mfwre  and  Payne,  C.  P.  7,  &«. 

Pbillimore,  Eodea.,  1,  3. 

Price,  Ezcheqoer,  1,  &c. 

Raaaell  and  Ryan,  Cro.  Caaea,  1  to  3. 

Rasaell,  Chan.,  6,  dus. 

Raaaell  and  Mylne,  9,  <kc 

Ryan  &.  Moody,  N.  P.,  4  to  7. 

Ryan  and  Moody,  Cro.  Caaea,  4  to  10. 

Simona  and  SCuart,  Vice-Chan.,  2  to  7. 

Simona,  Vice-Chan.,  7,  Slc, 

Smith  and  Batty,  K.  B.,  (/re2aiul),4  &  5. 

Starkie,  N.  P.,  1,  d&c. 

Turner,  Chan.,  3,  &c. 

Yonoge  and  Jenrim  Ex.,  7,  Slc 

Younge,  Ex.  Eq.,  II,  &c 

WiUiam  IV^Jufu  36)  1830.  {June  30) 
1837. 

Adolphaa  and  EUia,  K.  B.,  4  to 

Barnewall  and  Adolphua,  K.  B.,  I  to  3. 

Bingham,  C.  P.,  1  to 

Bligh,  H.  of  Lorda,  1  to 

Carrington  and  Payne,  N.  P.,  1  to 

Clark  and  FinneUy,3  to 

Cockbum  and  Rowe,  3. 

Crompton  and  Jeryia,  Exoh.,  1  d&  3. 

Crompton  and  Meeaon,  Exch.,  3  dt  4.     , 

Crompton,  Meeaon  and  Roaooe,  Exch.  4 
toS. 

Carteia,5to 

Deacon  and  Chitty,  Bankruptcy,  3  to  5. 

I>eacoo,  Bankmptoy,  6  to 

Dow  and  Clarke,  H.  of  Lorda,  1  to 

Dowling,  Practice  Caaea,  1  to 

Haggard,  Eodeaiaatical,  1  to 

Haggard,  Admiralty,  1  to 

Hayea,  Exch.,  {heUmd),  1  to  3. 

Knapp,  Appeal  Caaea,  1  to 

Knapp  and  Omblor,  Election  Caaea,  5  to 

Lkyd  and  Goold*  Irioh  Chtn^  5  to 


Manning  and  Rvlond,  K.  B.,  1  to 

Meeaon  and  Welaby,  6. 

Montagu  and  Bligh,  Bankroptoy,  2  dt  3. 

Montagu  and  Ayrton,  Bankruptcy,  3  to 

Moody  and  Malkin,  N.  P.,  1  to 

Moore  and  Payne,  C.  P.,  1  to 

Moore  and  Scott,  C.  P.,  1  to 

Mylne  and  Craig. 

Mylne  and  Keen,  Chan.,  3  to 

NcYiiie  and  Manning,  K.  Bb,  3  to 

Perry  and  Knapp,  Election  Caaea,  3  to  5. 

Roaaell  and  Mylne,  Chan.,  1  to  3. 

Scott,  C.  P.,  5  to 

Simona,  Vice^han.,  1  to 

Tamlyn,  Rolls,  1  to 

Tyrwbitt,  Exch.,  1  to 

Tyrwhitt  and  Granger. 

Wilaon  and  Shaw,  H.  of  Lorda,  1  to 

Wilwo  and  Courtenay,  H.  of  Lorda,  3  to 

Yoonge,  Equity  Exch^  1  to 

Younge  and  Collyor,  Equity  Exch.,  4  to 

Ficforifl-— (Jmii«30)  1837. 

Adolphua  and  Ellia,  K.  B. 

Adolphua  and  Ellia,  New  Seriea. 

Alcock  and  Napier,  K.  B.,  {Ireland,) 

Beavan,  RoUa  court. 

Bingham,  C.  P^  1  to 

Bligh,  House  of  Lorda. 

Bligh,  New  Seriea. 

Carrington  and  Maiahman,  N.  P.,  C.  P. 
and  Exch.      / 

Carrington  and  Payne,  N.  P. 

Clark  and  Finnelly,  H.  of  Lorda. 

Cooper,  Chancery  Practice  Caaea. 

Cnrteia,  EccleaiaaticaL 

Deacon,  Bankroptoy. 

Dowling,  Practice  Caaea. 

Dowling,  New  Seriea. 

Drury  and  Walab,  Chancery,  {Ireland.) 

Falconer  and  Fitzherbert,  ^leclioiL 

Gale  and  Daviaon,  K.  B. 
"^    Haggard,  Admiralty. 

Jebb  and  Tymea,  K.  &  {Ireland.) 

Keen,  Rolls. 

Manning  &,  Granger,  C  P. 

Meeaon  and  Welaby,  Exch. 

Montagu  and  Ayrton,  Bankmptoy* 

Montagu  and  Chitty,  Bankruptoy. 

Montagu  and  Neale,  Election. 

Moody,  N.  P.  and  Crown  Caaea. 

Moody  and  Robinoon,  Niai  Prioa. 

Moore,  Appeal  Caaea. 

Moore,  Euti  India  Appeala. 

Moore,  Privy  oouncil. 

Mylne  and  Craig,  Chanoery. 

Neville  and  Perry,  K.  B. 

Perry  and  Davison,  K.  B. 

Robertson,  Houae  oif  Lorda. 

Sausae  and  Scully,  Rolla,  {Ireland.) 

Scott,  C.  P. 

Scott,  New  Seriea, 
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8haw  and  Macletn,  Houie  of  Lords- 

SimoDf,  ViceChanoeUor. 

Weat,  ParL  Reporto. 

Yoooge  and  CoUyer,  Equity  Ex. 

REPRESENTATIVE.  One  who 
represents  or  is  in  the  place  of  an- 
other. In  legislation  it  signifies  one 
who  has  been  elected  a  member  of 
that  branch  of  the  legislature  called 
the  house  of  representatives.  A  re- 
presentative of  a  deceased  person, 
sometimes  called  a  <*  personal  repre- 
sentative," or  "legal  personal  re- 
presentative," is  one  who  is  executor 
or  administrator  of  the  person  des- 
cribed.    6  Madd.  159  ;  5  Ves.  402. 

REPRESENTATION,  insurant 
c€9m  a  representation  is  a  colla- 
teral statement,  either  by  writing, 
not  inserted  in  the  policy,  or  by 
parol,  of  such  facts  or  circumstances 
relative  to  the  proposed  adventure, 
as  are  necessary  to  be  communicated 
to  the  underwriters,  to  enable  them 
to  form  a  just  estimate  of  the  risk. 

'  A  representation,  like  a  warranty, 
may  be  either  affirmative^  as  where 
the  insured  avers  the  existence  of 
some  fact  or  circumstance  which 
may  afiect  the  risk  ;  or  promissory  ^ 
as  where  he  engages  the  performance 
of  something  executory. 

There  is  a  material  difl^rence  be- 
tween a  representation  and  a  war- 
ranty. A  warranty,  being  a  condi- 
tion upon  which  the  contract  is  to 
take  effect)  is  always  a  part  of  the 
written  poUcy,  and  must  appear  on 
the  face  of  it.  Marsh.  Ins.  c.  9,  § 
2.  Whereas  a  representation  is  only 
a  matter  of  collateral  information  or 
intelligence  on  the  subject  of  the 
voyage  insured,  and  makes  no  part 
of  the  policy.  A  warranty,  being  in 
the  nature  of  a  condition  precedent, 
must  be  strictly  and  literally  com- 
plied with ;  but  it  is  sufficient  if  the 
representation  be  true  in  substance. 
Whether  a  warranty  be  material  to 
the  risk  or  not,  the  insured  stakes 
his  claim  of  indemnity  upon  the  pre- 


cise truth  of  it,  if  it  be  affirmative, 
or  upon  the  exact  jperformance  of  it, 
if  executory;  but  it  is  sufficient  if  a 
representation  be  made  without  fraud, 
and  be  nof  frlse  in  any  material  point, 
or  if  it  be  substantially,  though  not 
literally,  fulfilled.  A  false  warranty 
avoids  the  policy,  as  being  a  breach 
of  the  condition  upon  which  the  con- 
tract is  to  take  e^t ;  and  the  insu- 
rer is  not  liable  for  any  loss  though 
it  do  not  happen  in  consequence  of 
the  breach  of  the  warranty ;  a  false 
representation  is  no  breach  of  the 
contract,  but  if  material,  avoids  the 
policy  on  the  ground  of  fraud,  or  at 
least  because  the  insurer  has  been 
misled  by  it.  Marsh.  Insur.  B.  1,  c. 
10,  s.  1 ;  Dougl.  R.  247 ;  4  Bro.  P. 
C.  482. 

See  2  Gaines's  R.  155 ;  1  Johns. 
Gas.  408 ;  2  Gaines's  Gas.  173,  n. ; 
3  Johns.  Gas.  47 :  1  Gaines's  Rep. 
288 ;  2  Gaines's  R.  222 ;  lb.  329 ; 
Sugd.  Vend.  5  ;  and  Concealment ; 
Misrepresentation, 

REPRESENTATION,  Scotch 
law.  The  name  of  a  plea  or  state- 
ment presented  to  a  lord  ordinary  of 
the  court  of  sessions,  when  his  judg- 
ment is  brought  under  review. 

REPRESENTATION  OF  PER- 
SONS, is  a  fiction  of  the  law,  the 
efi^t  of  which  is  to  put  the  repre- 
sentative in  the  place,  degree,  or 
right  of  the  person  represent^.  The 
heir  represents  his  ancestor.  Bac« 
Abr.  Heir  and  Ancestor,  A.  The 
devisee,  his  testator;  the  executor, 
his  testator;  the  administrator,  his 
intestate;  the  successor  in  corpora- 
tions, his  predecessor.  And  gene- 
rally speaking  they  are  entitled  to 
the  rights  of  the  persons  whom  they 
represent,  and  bound  to  fulfil  the 
d\]ties  and  obligations,  which  were 
binding  upon  them  in  those  charac- 
ters. Representation  was  unknown 
to  the  Romans,  and  was  invented  by 
the  commentators  and  doctors  of  the 
civil  law.    Toull.  Dr.  Giv.  Pr.  liv. 
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3, 1 1,  (X  3,  iL  ISO,  Vide  Ayl*  Pand. 
397;  DalL  Did.  mot  Succession, 
art.  4,  §  2- 

REPRIEVE,  criminal  law,  prac- 
tice; this  term  is  derived  from  re- 
prendre,  to  take  back,  and  signifies 
the  withdrawing  of  a  sentence  for 
an  interval  of  time,  and  operates  in 
delay  <^f  execution.  4  BI.  Com.  394. 
It  is  granted  by  the  favour  of  the 
pardoning  power,  or  by  the  court 
who  tried  the  prisoner.  Reprieves 
me  sometimes  granted  ex  neeem' 
tate  legit ;  for  example,  when  a  wo* 
man  is  convicted  of  a  capital  otfence, 
ailer  judgment  she  may  allege  preg- 
nancy in  delay  of  execution.  \n 
order  however  to  render  this  plea 
available  she  must  be  tiuick  with 
childy  (q.  V.)  the  law  presuming, 
perhaps  absurdly  enough,  that  before 
that  period,  life  does  not  commence 
in  the  foetus.  3  Inst.  17;  2  Hale, 
413  ;  1  Hale,  368  ;  4  Bl.  Com.  395. 
The  judge  is  also  bound  to  grant 
a  reprieve  when  the  prisoner  becomes 
insane.  4  Harg.  St.  Tr.  205,  6  ;  3 
Inst.  4;  Hawk.  B.  l,c.  l,s.  4;  I 
Chit.  Cr.  Law,  757. 

REPRIMAND,  punishment,  is 
the  censure  which  in  some  cases  a 
public  officer  pronounces  a^nst  an 
ofiender.  This  species  of  punish- 
ment is  used  by  legislative  bodies  to 
punish  their  members  or  others  who 
have  been  guilty  of  some  impropriety 
of  conduct  towards  them.  The  re- 
primand is  usually  pronounced  by 
the  speaker. 

'  REPRISALS,  war.  The  forcibly 
taking  a  thing  by  a  nation  which  be- 
longed to  another,  in  return  or  satis- 
faction for  an  injury  committed  by 
the  latter  on  the  former.  Vatt.  B. 
2,  ch.  18,  s.  342 ;  1  Bl.  Com.  ch.  7. 
Reprisals  are  used  between  nation 
and  nation  to  do  themselves  justice, 
when  they  cannot  otherwise  obtain 
it.  Congress  have  the  power  to 
grant  letters  of  marque  (q.  v.)  and 
^prisal.    Const,  art.  1,  s.  8,  cl.  11. 


Reprisals  are  made  in  two  ways, 
either  by  embargo,  in  which  case 
the  act  is  that  of  the  state ;  or,  by 
letters  of  marque  and  reprisals,  in 
which  case  the  act  is  that  of  the 
citizen,  authorised  by  the  govern- 
ment.    Vide  2  Bro.  Civ.  Law,  384. 
Reprisals  are  divided  into  negative, 
when  a  nation  refuses  to  fulfil  a  per- 
fect obligation  which  it  has  contract- 
ed, or  to  permit  another  state  to  en- 
joy a  right  which  it  justly  claims  j 
or  positive,  when  they  consist  in 
seizing  the  persons  and  efiects  be- 
longing to  the  other  nation,  in  order 
to    obtain    satisfaction.     They  are 
also  general  or  special.    They  are 
general   when  a  state  which    has 
received,  or  supposes  it  has  received, 
an  injury  from  another  nation  deli- 
vers commissions  to  its  officers  and 
subjects  to  take  the  persons  and  pro- 
perty belonging  to  the  other  nation, 
in  retaliation  for  such  acts,  wherever 
they    may    be    found.     It    usually 
amounts  to   a  declaration  of  war. 
Special  reprisals  are  such  as  are 
granted  in  times  of  peace,  to  particu- 
lar individuals  who  have  su^red  an 
injury  from  the  citizens  or  subjects 
of  the  other  nation.  By nker.  Qusst. 
Jur.  Pub.  lib.  1,  Duponceau's  trans- 
lation, p.  182,  note. 

The  property  seized  in  making 
reprisals  is  preserved,  while  there  is 
any  hope  of  obtaining  satisfaction  or 
justice ;  as  soon  as  that  hope  disap- 
pears, it  is  confiscated,  and  then  the 
reprisal  is  complete.  Vattel,  B.  2,  c. 
18,  §  342. 

REPRISES.  The  deductions,  and 
payments  out  of  lands,  annuities,  and 
the  like,  are  called  reprises,  because 
they  are  taken  back  ;  when  we  speak 
of  the  clear  yearly  value  of  an  estate, 
we  say  it  is  worth  so  much  a  year 
ultra  reprises^  besides  all  reprises. 
In  Pennsylvania,  lands  are  not  to  be 
sold  when  the  rents  can  pay  the  en- 
cumbrances in  seven  years,  beyond 
all  reprises. 
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REPUBLIC.  A  commonwealth ; 
that  form  of  governmeDt  in  which 
the  administration  of  afiairs  is  open 
to  all  the  citizens.  In  another  sense, 
it  signifies  the  state,  independently  of 
its  form  of  government.  1  Toull.  n. 
28,  and  n.  202,  note.  In  this  sense, 
it  is  used  by  Ben  Jonson. 

TboM  that  by  their  deeds  moke  it  known, 
Whone  dignity  they  do  sustain  ; 
And  ItfOi  state,  fflory,  all  they  gain, 

Count  the  JRepublte%  not  their  own. 

Vide  Body  Politic  ;  Nation  ;  State. 
REPUBLICAN  GOVERN- 

MENT.  A  government  in  the  re- 
publican form ;  a  government  of  the 
people ;  it  is  usually  put  in  opposi- 
tion to  a  monarchical  or  aristocratic 
government.  The  fourth  section  of 
the  fourth  article  of  the  constitution, 
directs  that  <'  the  United  States  shall 
guaranty  to  every  state  in  the  Union 
a  republican  form  of  government." 
The  form,  of  government  is  to  be 
guarantied,  which  supposes  a  form 
already  established,  and  this  is  the 
republican  /orm  of  government  the 
United  States  have  undertaken  to  pro- 
tect.    See  Story,  Const.  §  1807. 

REPUBLICATION.  An  act  done 
by  a  testator,  from  which  it  can  be 
concluded  that  he  intended  an  instru- 
ment which  had  been  revoked  by 
him,  should  operate  as  his  will ;  or 
it  is  the  re-execution  of  a  will  by  the 
testator,  with  a  view  of  giving  it  full 
force  and  effect.  The  republication 
is  express  or  implied.  It  is  express 
when  there  has  been  an  actual  re- 
execution  of  it.  1  Ves.  440;  2 
Rand.  R.  102;  0  John.  R.  S12;  it 
is  implied,  when,  for  example,  the 
testator  by  a  codicil  executed  accord- 
ing to  the  statute  of  frauds,  reciting 
that  he  had  made  his  will,  added,  <'  I 
hereby  ratify  and  confirm  my  said 
will,  except  in  the  alterations  afler 
mentioned."  Com.  R.  381 ;  3  Bro. 
P.  C.  85.  The  will  might  be  at  a 
distance,  or  not  in  the  power  of  the 
Vol..  n.— 39. 


testator,  and  it  may  be  thus  repub- 
lished. 1  Ves.  437;  3  Bing.  614; 
1  Ves.  Jr.  486;  4  Bro.  C.  C.  2. 
The  republication  of  a  will  has  the 
efiect,  1st,  to  give  it  all  the  force  of  a 
will  made  at  the  time  of  the  republi- 
cation ;  if,  for  example,  a  testator  by 
his  will  devise  ''  all  his  lands  in  A," 
then  revokes  his  will,  and  afterwards 
buys  other  lands  in  A,  the  republica- 
tion, made  afler  the  purchase,  will 
pass  all  the  testator^s  lands  in  A. 
Cro.  Eliz.  403.  See  1  P.  Wms. 
275 ;  2dly,  it  sets  up  a  will  which  had 
been  revoked.  See,  generally,  2 
Hill.  Ab.  509;  3  Lomax,  Dig.  tit. 
28,  c.  6. 

REPUGNANCY,  in  pleading,  is 
where  the  material  facts  stated  in  a 
declaration  or  other  pleading,  are  in- 
consistent one  with  another ;  for  ex- 
ample, where  in  an  action  of  tres- 
pass, the  plaintiff  declared  for  taking 
and  carrying  away  certain  timber, 
lying  in  a  certain  place,  for  the  com* 
pletion  of  a  house  then  lately  built ; 
this  declaration  was  considered  bad, 
for  repugnancy  ;  for  the  timber  could 
not  be  for  the  building  of  a  house  al- 
ready built.  1  Salk.  213.  Repug. 
nancy  of  immaterial  facts,  and  what 
is  merely  redundant,  and  which  need 
not  have  been  put  into  the  sentence, 
and  contradicting  what  was  before 
alleged,  will  not,  in  general,  vitiate 
the  pleading.  Gilb.  C.  P.  131 ;  Co. 
Litt.  303  b;  10  East,  R.  142;  1 
Chit.  PI.  233.  See  Lawes,  PI.  64  ; 
Steph.  PI.  378 ;  Com.  Dig.  Abate- 
ment,  (H  6) ;  1  Vin.  Ab.  36  ;  19  lb. 
45 ;  Bac.  Ab.  Amendment,  &c.  E  2  ; 
Bac.  Ab.  Pleas,  <Sz;c.  I  4 ;  Vin.  Ab. 
h.t. 

REPUTATION,  evidence,  is  the 
opinion  generally  entertained  by  per- 
sons who  know  another,  as  to  his 
character,  (q.  v.) ;  or  it  is  the  opinion 
generally  entertained  by  persons 
who  know  a  family  as  to  its  pedigree, 
and  the  like.  In  general,  reputation 
is  evidence  to  prove,  1st,  a  man's 
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character  in  society  ;  2d,  a  pedigree^ 
(q,  v.);  Hdj  certain  prescriptive  or 
customary  rights  and  obligations,  and 
matters  of  public  notoriety^  (q.  v.) 
But  as  such  evidence  is  in  its  own 
nature  very  weak,  it  must  be  sup- 
ported, 1st,  when  it  relates  to  the 
exercise  of  a  right  or  privilege,  by 
proof  of  acts  of  enjoyment  of  such 
right  or  privilege,  within  the  period 
of  living  memory.  1  Maule  &  Selw. 
679 ;  5  T.  R.  82 ;  afterwards  evi- 
dence  of  reputation  may  be  given. 
2d,  The  fact  must  be  of  a  public  na- 
ture. :3d.  It  must  be  derived  from 
persons  likely  to  know  the  facts. 
4th,  The  facts  must  be  general  and 
not  particular.  5th,  They  must  be 
free  from  suspicion.  1  Stark.  Ev. 
54  to  65.  Vide  1  Har.  &  M*H.  152  ; 
2  Nott  &  M*C.  114;  5  Day,  R, 
290;  4  Hen.  &  M.  507  ;  1  Tayl.  R. 
121  ;  2Hayw.3;  8S.&R.159;  4 
John.  R.  52;  18  John.  R.  846;  9 
Mass.  R.  414;  4  Burr.  2057 ;  Dougl. 
174 ;  Cowp.  594 ;  3  Swanst.  400  ; 
and  arts.  Character;  Memory. 

REQUEST,  pleading,  is  the 
statement  in  the  plaintiff^s  declara- 
tion that  a  demand  or  request  has 
been  made  by  the  plaintiff  from  the 
defendant,  to  do  some  act  which  he 
was  bound  to  perform,  and  for  which 
the  action  is  brought.  A  request  is 
general  or  special.  The  former  is 
called  the  licet  g4Bpius  requUitvs^ 
(q.  v.)  or  "  although  often  requested 
so  to  do ;"  though  generally  inserted 
in  the  common  breach,  to  the  money 
counts,  it  is  of  no  avail  in  pleading, 
end  the  omission  of  it  will  not  vitiate 
the  declaration.  2  Hen.  Bl.  131 ;  1 
Bos.  &  Pull.  59,  60  ;  and  see  1 
John.  Cas.  100.  Whenever  it  is 
essential  to  the  cause  of  action,  that 
the  plaintiff  should  have  requested 
the  defendant  to  perform  his  contract, 
such  request  must  be  stated  in  the 
declaration  and  proved.  The  special 
request  must  state  by  whom,  and  the 
time  and  place  when  it  was  made,  in 


order  that  the  court  may  judge  of  its 
sufficiency.  1  Str.  69.  ViSe  Com. 
Dig.  Pleader,  C  69,  70;  1  Saund. 
33;  2  Ventr.  75;  3  Bos.  &  Pull. 
438 ;  3  John.  R.  207  ;  1  John.  Cas. 
319 ;  10  Mass.  R.  230  ;  3  Day's  R. 
327;  and  the  articles  Demand; 
Licet  tiBpiut  reqvintV8. 

RES,  property.  Things.  The 
terms  "Res,"  "Bona,"  "Biens," 
used  by  jurists  who  have  written  in 
the  Latin  and  French  languages,  are 
intended  to  include  movable  or  per- 
sonal, as  well  as  immovable  or  real 
property.  1  Burge,  Confl,  of  Laws, 
19. 

RES  GESTA,  evidence.  The 
subject-matter ;  things  done.  When 
it  is  necessary  in  the  course  of  a 
cause  to  inquire  into  the  nature  of  a 
particular  act,  or  the  intention  of  the 
person  who  did  the  act,  proof  of  what 
the  person  said  at  the  time^f  doing 
it,  is  admissible  evidence,  as  part  of 
the  res  gesta,  for  the  purpose  of 
showing  its  true  character.  On  an 
indictment  for  a  rape,  for  example, 
what  the  girl  said  so  recently  after 
the  fact  as  to  exclude  the  possibility 
of  practising  on  her,  has  been  held 
to  be  admissible  evidence,  as  a  part 
of  the  transaction.  East,  P.  C.  414 ; 
2  Stark.  Cas.  241 ;  1  Stark.  Ev.  47  ; 
1  Phil.  Ev.  218. 

RES  INTEGRA.  An  entire 
thing ;  an  entirely  new  or  untouched 
matter.  This  term  is  applied  to 
those  points  of  law  which  have  not 
been  decided,  which  are  "  untouched 
by  dictum  or  decision."  3  Meriv* 
R.  268 ;  1  Burge  on  the  Confl.  of 
Laws,  241. 

RES  INTER  ALIOS  ACTA, 
emdence^  this  is  a  technical  phrase 
which  signifies  acts  of  others,  or 
transactions  between  others.  Neither 
the  declarations,  nor  any  other  acts 
of  those  who  are  mere  strangers,  or, 
as  it  is  usually  termed,  any  res  inter 
alios  actOj  are  admissible  in  evidence 
against  any  one;  when  the  party 
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against  whom  such  acts  are  ofiered 
in  evidence,  was  privy  to  the  act,  the 
objection  ceases ;  it  is  no  longer  res 
inter  alios.     1  Stark.  Ev.  62 ;  3  lb. 

laoo. 

RES  JUDICATA,  in  practice,  is 
the  decision  of  a  legal  or  equitable 
issue,  by  a  court  of  competent  juris- 
diction. It  is  a  general  principle 
that  such  decision  is  binding  and 
conclusive  upon  all  other  courts  of 
concurrent  power.  This  principle 
pervades  not  only  our  own,  but  all 
other  systems  of  jurisprudence,  and 
has  become  a  rule  of  universal  law, 
founded  on  the  soundest  policy. .  If, 
therefore,  Paul  sue  Peter  to  recover 
the  amount  due  to  him  upcm  a  bond, 
and  on  the  trial  the  plaintiff  fails  to 
prove  the  due  execution  of  the  bond 
by  Peter,  in  consequence  of  which  a 
verdict  is  rendered  for  the  defendant, 
and  judgment  is  entered  thereupon, 
this  judgment,  till  reversed  on  error, 
is  conclusive  upon  the  parties,  and 
Paul  cannot  recover  in  a  subsequent 
suit,  although  he  may  then  be  able 
to  prove  ihe  due  execution  of  the 
bond  by  Peter,  and  that  the  money  is 
due  to  him,  for,  to  use  the  language 
of  the  civilians,  retjtidicatafacit  ex 
albo  nigrum,  ex  nigra  album,  ex 
curvo  rectum,  ex  recto  curvum.  The 
constitution  of  the  United  States  and 
the  amendments  to  it  declare,  that  no 
fact,  once  tried  by  a  jury,  shall  be 
otherwise  re-examinable  in  any  court 
of  the  United  States,  than  according 
to  the  rules  of  the  common  law.  3 
Pet  438;  Dig.  44,  2;  and  Voet. 
ibid.;  Kaimes's  Equity, vol. 2, p.  367 ; 
1  Johns.  Ch.  R.  95;  2  M.  R.  142; 
3  M.  R.  623;  4  M.  R.  313,  456, 
481 ;  5  M.  R.  262,  465 ;  9  M.  R. 
38;  11  M.  R.  607;  6N.S.  292;  5 
N.  S.  664;  1  L.  R.  318;  8  L.  R. 
187 ;  11  L.  R.  517.  Toullier,  Droit 
Civil  Fran^ais,  vol.  10,  No.  65  to 
259.     Vide  Things  adjudged. 

RESCISSION  OF  A  CON- 
TRACT, is  the  destruction  or  an- 


nulling of  a  contract.  The  right  to 
rescind  a  contract  seems  to  suppose 
that  the  contract  has  existed  only  in 
appearance ;  but  that  it  has  never  had 
a  real  existence  on  account  of  the  de- 
fects which  accompanied  it;  or  which 
prevented  its  actual  execution.  7  TouL 
n.  .551 ;  17  Id.  n.  114.  A  contract 
cannot,  in  general,  be  rescinded  by 
one  party  unless  both  parties  can  be 
placed  in  the  same  situation,  and  can 
stand  upon  the  same  terms  as  existed 
when  the  contract  was  made.  5 
East,  449  ;  15  Mass.  319  ;  5  Binn. 
355;  3  Yeates,  6,  The  most  ob- 
vious  instance  of  this  rule  is,  where 
one  party  by  taking  possession,  6sc. 
has  received  a  partial  benefit  from 
the  contract.  Hunt  v.  Silk,  5  East, 
449.  A  contract  cannot  be  rescind- 
ed in  part.  It  would  be  unjust  to  de- 
stroy a  contract  in  toto,  when  one  of 
the  parties  has  derived  a  partial  ben- 
efit, by  a  performance  of  the  agree- 
ment. In  such  case  it  seems  to  havo 
been  the  practice  formerly  to  allow 
the  vendor  to  recover  the  stipulated 
price,  and  the  vendee  recovered,  by 
a  cross-action, damages  for  the  breach 
of  the  contract.  7  East,  480,  in  the 
note.  But  according  to  the  later  and 
more  convenient  practice,  the  vendee, 
in  such  case,  is  allowed,  in  an  action 
for  the  price,  to  give  evidence  of  the 
inferiority  of  the  goods  in  reduction 
of  damages,  and  the  plaintiff  who  has 
broken  his  contract  is  not  entitled  to 
recover  more  than  the  value  of  the 
benefit  the  defendant  has  actually  de« 
rived  from  the  goods  or  labour ;  and 
where  the  latter  has  derived  no  bene« 
fit  the  plaintiff  cannot  recover  at  all.^ 
Stark,  on  Evidence,  part  4,  tit.  Goods 
sold  and  delivered.  Chitty  on  Contr. 
276.  See  7  East,  484 ;  1  Mass.  R. 
101;  14  Mass.  282;  Wharton's 
Dig.  119,  120;  10  Bast,  564;  1 
Campb.  78, 190 ;  3  Campb.  451 ;  3 
Starkie,  32 ;  1  Stark.  R.  108 ;  2 
Taunt.  2;  2  New  Rep.  136;  6 
Moore»114;,3Chit.  Com.  L.  153) 
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1  Saund.  320,  b.  note;  1  Mason, 
437;  1  Chip.  R.  159  f  2  Stark.  Ev. 
97,  280;  3  lb.  1614,  1646;  3  New 
Hamp.  R.  455 ;  2  South.  R.  780; 
Day's  note  to  Templer  v.  M'Lachlan, 

2  N.  R.  141;  1  Mason,  93;  20 
Johns.  196;  5  Com.  Dig.  631,636; 
and  Com.  Dig.  Action  upon  the  case 
upon  Assumpsit,  A  1,  note  (x)  p. 
829,  for  a  very  full  note ;  Com.  Dig. 
Biens,  (D  3)  n.  («). 

As  to  the  cases  where  a  contract 
will  be  rescinded  in  equity  on  the 
ground  of  mistake,  see  Newl.  Cont. 
432  ;  or  where  heirs  are  dealing  with 
their  expectancies.  Ibid.  435;  sailors 
with  their  prize  money.  Ibid.  443; 
children  dealing  with  their  parents, 
Ibid.  445 ;  guardians  with  their  wards, 
Ibid.  448 ;  attorney  with  his  client. 
Ibid.  453 ;  cestui  que  trust,  with  trus- 
tee, Ibid.  459 ;  where  contracts  are 
rescinded  on  account  of  the  turpitude 
of  their  consideration,  Ibid.  469  ;  in 
fraud  of  marital  rights,  Ibid.  424 ;  in 
fraud  of  marriage  agreement.  Ibid. 
417  ;  on  account  of  imposition,  Ibid. 
351  ;  in  fraud  of  creditors,  lb.  369  ; 
in  fraud  of  purchasers,  lb.  391 ;  in 
fraud  of  a  deed  of  composition  by 
creditors,  lb.  409. 

RESCEIT  or  RECEIT.  The 
admission  or  receiving  of  a  third  per- 
son to  plead  his  right  in  a  cause  for- 
merly commenced  between  two  other 
persons;  as,  when  an  action  is  brought 
against  a  tenant  for  life  or  years,  or 
any  other  particular  tenant,  and  he 
makes  default,  in  such  case  the  rever- 
sioner may  move  that  he  may  be  re- 
ceived to  defend  his  right,  and  to 
tplead  with  the  demandant.  Jacob, 
L.  D.  h.  t.  Resceit  is  also  applied 
to  the  admittance  of  a  plea,  when  the 
oontrovery  is  between  the  same  two 
persons.  Co.  Litt.  192;  3  Nels. 
Ab.  146. 

RESCOUS,  crim.  laWy  tarU,— 
This  word  is  used  synonymously 
with  rescue,  (q.  v.)  and  denotes  the 
illegal  taking  away  and  setting  at 


liberty  a  distress  taken,  or  a  penoa 
arrested  by  due  process  of  law.  Co, 
Litt.  160.  In  civil  cases  when  a  de- 
fendant is  rescued  the  officer  will  or 
will  not  be  liable,  as  the  process  under 
which  the  anestis  made,  is  or  is  not 
final.  When  the  sheriff  executes  a 
^.  fa,  or  ca.  sa*  he  may  take  the 
posse  comitatusy  Show.  180,  and, 
neglecting  to  do  so,  he  is  responsible ; 
but  on  mesne  or  original  process,  if 
the  defendant  rescue  himself,  vi  €t 
armiSy  the  sheriff  is  not  answerable. 
1  Holt's  R.  537 ;  3  Engl.  Com.  Law 
Rep.  179,  S.  C.  Vide  Com.  Dig.  h. 
t. ;  Yelv.  51 ;  2  T.  R.  156;  Woodf. 
L.  &  T.  521 ;  Bac.  Ab.  Rescue,  D ; 
Doct.  PL  433. 

RESCRIPT,  conv,  A  counter- 
part.  Vide  Chirograph;  Counter^ 
part;  Part, 

RESCRIPTION,  l^encA  teio.  A 
rescription  is  a  letter  by  which  the 
maker  requests  some  one  to  pay  a 
certain  sum  of  money,  or  to  account 
for  him  to  a  third  person  for  it.  Poth. 
Du  Contr  de  Change,  n.  225.  Ac 
cording  to  this  definition,  bills  of  ex* 
change  are  a  species  of  rescription. 
The  difierence  appears  to  be  this, 
that  a  bill  of  exchange  is  given  when 
there  has  been  a  contract  of  exchange 
between  the  drawer  and  the  payee ; 
whereas  the  rescription  is  sometimes 
given  in  payment  of  a  debt,  and  at  ' 
other  times  it  is  lent  to  the  payee. 
Id. 

RESCRIPTS,  civ.  law,  were  the 
answer  of  the  prince  at  the  request 
of  the  parties,  respecting  some  mat- 
ter in  dispute  between  them,  or  to 
magistrates  in  relation  to  some  doubt* 
ful  matter  submitted  to  him.  The 
rescript  was  difierently  denominated, 
according  to  the  character  of  those 
who  sought  it.  They  were  called 
annotations  or  svbnotationsy  when 
the  answer  was  given  at  the  request 
of  private  citizens ;  letters  or  epistles^ 
when  he  answered  the  consultation  of 
magistrates;   pragmatic   sancHonst 
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wheo  he  answered  a  corporation,  the 
citizens  of  a  province,  or  a  munici- 
pality. Leipons  £!•  du  Dr.  Rom.  § 
53;  Code,  1,14,3. 

RESCUE,  crinu  law^  is  a  forcible 
setting  at  liberty  against  law  of  a 
person  duly  arrested.  Co.  Litt.  lt)0 ; 
1  Chitty's  Cr.  Law,  ♦62 ;  I  Russ.  on 
Cr.  383 ;  the  person  who  rescues  the 
prisoner  is  called  the  rescuer.  If  the 
rescued  prisoner  were  arrested  for 
felony,  then  the  rescuer  is  a  felon ;  if 
for  treason,  a  traitor ;  and  if  for  a 
trespass,  he  is  liable  to  a  fine  as  if  he 
had  committed  the  original  offence. 
Hawk.  B.  5,  c.  21.  If  the  principal 
be  acquitted,  the  rescuer  may  never- 
theless be  fined  for  the  misdemeanor 
in  the  obstruction  and  contempt  of 
public  justice.  1  Hale,  598.  In 
order  to  render  the  rescuer  criminal, 
it  is  necessary  he  should  have  know- 
ledge that  the  person  whom  he  sets 
at  liberty  has  been  apprehended  for 
a  criminal  oifence,  if  he  is  in  the  cus- 
tody of  a  private  person ;  but  if  he 
be  under  the  care  of  a  public  officer, 
then  he  is  to  take  notice  of  it  at  his 
peril.  1  Hale,  606.  For  the  law  of 
the  United  States  on  this  subject,  vide 
Ing.  Dig.  150.  Vide,  generally,  19 
Vin.  Ab.  94. 

RESCUE,  mar.  waVy  is  the  retak- 
ing by  a  party  captured  of  a  prize 
made  by  the  enemy.  There  is  still 
another  kind  of  rescue  which  par- 
takes of  the  nature  of  a  recapture ; 
it  occurs  when  the  weaker  party  be- 
fore he  is  overpowered,  obtains  re- 
lief from  the  arrival  of  fresh  suc- 
cours, and  is  thus  preserved  from  the 
force  of  the  enemy.  1  Rob.  Rep. 
224;  1  Rob.  Rep.  271.  Rescue 
diflfers  from  recapture,  (q.  v.)  The 
rescuers  do  not  by  the  rescue  be- 
come owners  of  the  property,  as  if  it 
had  been  a  new  prize ;  but  the  pro- 
perty is  restored  to  the  original  ow- 
ners by  the  right  of  postliminium, 
(q.v.) 

RESCUSSOR.  The  party  mak- 
39* 


ing  a  rescue,  is  sometimes  so  called, 
but  more  properly  he  is  a  rescuer. 

RESERVATION,  cataracts.  Is 
that  part  of  a  deed  or  other  instru- 
ment which  reserves  a  thing  not  in 
esse  at  the  time  of  the  grant  but  newly 
created.  2  Hill.  Ab.  359  ;  3  Pick. 
R.  272.  It  di^rs  from  an  exoep* 
tion,  (q.  V.)  See  4  Verm.  622; 
Brayt.  R.  230  ;  9  John.  R.  73  ;  20 
John.  R.  87. 

RESET  OF  THEFT,  Scotch 
lawy  is  the  receiving  and  keeping  of 
stolen  goods,  knowing  them  to  be 
stolen,  with  a  design  of  feloniously 
retaining  them  from  tiie  real  owner. 
Alis.  Pr.  Cr.  Law,  328. 

RESETTER,  Scotch  law.  A 
receiver  of  stolen  goods,  knowing 
them  to  have  been  stolen. 

RESIDENCE.  The  place  of  one's 
domicil,  (q.  v.)  In  some  cases  the 
law  requires  that  the  residence  of  an 
officer  shall  be  in  the  district  in  which 
he  is  required  to  exercise  his  func« 
tions.  Fixing  his  residence  else- 
where, without  an  intention  of  return- 
ing  would  violate  such  law.  Vide  the 
cases  cited  under  the  article  DomiciL 

RESIDENT,  international  law, 
is  a  minister,  according  to  diplomatic 
language,  of  a  third  order,  less  in 
dignity  than  an  ambassador  or  an 
envoy.  This  term  formerly  related 
only  to  the  continuance  of  the  minis-* 
ter's  stay,  but  now  it  is  confined  to 
ministers  of  this  class.  The  resident ' 
does  not  represent  the  prince's  per- 
son in  his  dignity,  but  only  his 
affairs.  His  representation  is  in 
reality  of  the  same  nature  as  that  of 
the  envoy ;  hence  he  is  oflen  termed, 
as  well  as  the  envoy,  a  minister  of 
the  second  order,  thus  distinguishing 
only  two  classes  of  public  ministers, 
the  former  consisting  of  ambassadors 
who  are  invested  with  the  representa- 
tive character  in  pre-eminence,  the 
latter  comprising  all  other  ministers, 
who  do  not  possess  that  exalted  char- 
acter*   This  is  the  most  necessary 
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disti  action,  and  indeed  the  only  essen- 
tial one.     Vattel,  liv.  4,  c.  6,  §  73. 

RESIDUARY  LEGATEE,  is  he 
to  whom  the  residuum  of  the  estate 
is  devised  or  bequeathed  by  will. 
Roper  on  Leg.  Index,  h.  t. ;  Powell 
Mortg.  Index,  h.  t.;  8  Com.  Dig. 
444. 

RESIDUE.  That  which  remains 
of  something  afler  taking  away  a 
part  of  it ;  as,  the  residue  of  an  es- 
tate, which  is  what  has  not  been 
particularly  devised  by  will.  A  will 
bequeathing  the  general  residue  of 
personal  prq)erty,  passes  to  the  resi- 
duary legatee  every  thing  not  other- 
wise effectually  disposed  of,  and  it 
makes  no  difierence  whether  a  legacy 
falls  into  thet  estate  by  lapse,  or  as  void 
at  law,  the  next  of  kin  is  equally  ex- 
cluded. 16  Ves.  416 ;  2  Mer.  392. 
Vide  7  Ves.  391 ;  4  Bro.  C.  C.  66  ; 
1  Bro.  C.  C.  689;  Rop.  on  Leg. 
Index,  h.  t. 

RESIGNATION.  The  act  of 
an  officer  by  which  he  declines  his 
office,  and  renounces  the  further 
right  to  use  it.  It  differs  from  abdi- 
cation, (q.  V.) 

RESOLUTION.  A  solemn  judg- 
ment  or  decision  of  a  court.  This 
word  is  frequently  used  in  this  sense, 
in  Coke  and  some  of  the  more  an- 
cient reporters.  It  also  signifies  an 
agreement  to  a  law.  or  omer  thing 
adopted  by  a  legislature  or  popular 
assembly.  Vide  Diet,  de  Jurisp. 
k  t. 

RESOLUTION,  civil  law.  Is 
the  act  by  which  a  -contract  which 
existed  and  was  good,  is  rendered 
null.  Resolution  difiers  essentially 
from  rescision.  The  former  pre- 
supposes the  contract  to  have  been 
valid,  and  it  is  owing  to  a  cause  pos- 
terior to  the  agreement  that  the  reso- 
lution takes  place ;  while  rescision,  on 
the  contrary,  supposes  that  some  vice 
or  defect  annulled  the  contract  from 
the  beginning.  Resolution  may  be 
by  consent  of  the  parties  or  by  the 


decision  of  a  competent  tribunal ;  res- 
cision  must  always  be  by  the  judg* 
ment  of  a  court.  7  Troplong,  de  la 
Vente,  n.  6{j9  ;  7  Toull.  651  ;  DalL 
Diet.  h.  t. 

RESORT.  The  authority  or  juris- 
diction  of  a  court.  The  supreme 
court  of  the  United  States,  is  a  court 
of  the  last  resort. 

RESPIRATION,  med.  jur.— 
Breathing,  which  consists  of  the 
drawing  into,  inhaling,  or  more  tech- 
nically, inspiringy  atmospheric  air 
into  the  lungs,  and  then  forcing  out, 
expelling,  or  technically  expiring^ 
from  the  lungs  the  air  therein.  Chit. 
Med.  Jur.  92  and  416,  note  (n). 

RESPITE,  in  contracts,  in  the 
civil  law  J  is  an  act  by  which  a  debtor 
who  is  unable  to  satisfy  his  debts  at 
the  moment,  transacts  (i.  e.  compro- 
mises,) with  his  creditors  and  obtains 
from  them  time  or  delay  for  the 
payment  of  the  sums  which  he  owes 
to  them.  Louis.  Code,  3061.  The 
respite  is  either  voluntary  or  forced ; 
it  is  voluntary  when  all  the  creditors 
consent  to  the  proposal,  which  the 
debtor  makes  to  pay  in  a  limited 
time  the  whole  or  a  part  of  his  debt ; 
it  is  forced  when  a  part  of  the  cre- 
ditors refuse  to  accept  the  debtor's 
proposal,  aud  when  the  latter  is 
obliged  to  compel  them,  by  judicial 
authority,  to  consent  to  what  the 
others  have  determined  in  the  cases 
directed  by  law.  lb.  3062 ;  Poth. 
Proofed.  Civ.  6eme  partie,  ch.  3. 

In  Pennsylvania  there  is  a  provi- 
sion in  the  insolvent  act  of  the  26th 
of  March,  1814,  s.  14,  somewhat 
similar  to  involuntary  respite.  It  is 
enacted,  that  it  shall  be  lawful  for 
the  court  by  whom  any  debtor  shall 
have  been  discharged  under  that  act, 
to  make  an  order,  that  whenever  a 
majority  in  number  and  value  of 
his  creditors  residing  in  the  United 
States,  or  having  a  known  attorney 
therein,  consent  in  writing  thereto, 
he  shall  be  released  from  all  suits. 
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and  the  estate  and  property  which 
he  may  afterwards  acquire  shall  be 
exempted  from  execution  for  any 
defbt  contracted  or  cause  of  action 
created  previous  to  such  discharge, 
and  for  seven  years  thereafter ;  and 
if,  after  such  order  shall  be  so  made, 
and  a  majority  in  number  and  value 
of  the  creditors  shall  have  consented 
as  aforesaid,  any  action  shall  be 
commenced,  or  execution  issued  for 
Buch  debt  or  cause  of  action,  it  shall 
be  the  duty  of  any  judge  of  the  court 
from  which  the  process  issued,  to  set 
aside  the  same  with  costs. 

Respite  also  signifies  a  delay,  for* 
bearance  or  continuation  of  time. 

RESPONDEAT  OUSTER— 
Vide  JudgmerU  of  Respondeat  Out' 
ter, 

RESPONDENT,  practice.  The 
party  who  makes  an  answer  to  a  bill 
or  other  proceeding  in  chancery, 

RESPONDENTIA,  in  mantime 
lawy  is  a  loan  of  money  on  goods 
laden  on^  board  of  a  ship,  which  in 
the  course  of  the  voyage  must,  from 
their  nature,  be  sold  or  exchanged, 
on  maritime  interest,  upon  this  con- 
dition, that  if  the  goods  should  be 
lost  in  the  course  of  the  voyage,  by 
any  of  the  perils  enumerated  in  the 
contract,  the  lender  shall  lose  his 
money ;  if  not,  that  the  borrower 
shall  pay  him  the  sum  borrowed, 
with  the  interest  agreed  upon.  The 
contract  is  called  respondentia^  be- 
cause the  money  is  lent  on  the  per* 
sonal  responsibility  of  the  borrower. 
It  difl^rs  principally  from  bottomry, 
in  the  following  circumstances  :  bot- 
tomry is  a  loan  on  the  ship ;  respon- 
dentia is  a  loan  upon  the  goods.  The 
money  is  to  be  repaid  to  the  lender, 
with  maritime  interest,  upon  the 
arrival  of  the  ship,  in  the  one  case ; 
and  of  the  goods,  in  the  other.  In 
all  other  respects  the  contracts  are 
nearly  the  same,  and  are  governed 
by  the  same  principles.  In  the  for- 
mer the  ship  and  tackle,  being  hypo> 


thecated,  are  liable,  as  well  as  the 
person  of  the  borrower ;  in  the  latter 
the  lender  has,  in  general,  only  the 
personal  security  of  the  borrower* 
Marsh.  Ins.  B.  2,  c.  1,  p.  734.  See 
Lex.  Mer.  Amer.  854;  Com.  Dig. 
Merchant,  E  4 ;  1  Fonb.  Eq.  247, 
n.  1. ;  lb.  262,  n.  o. ;  2  Bl.  Ck»m. 
457  ;  Park,  Ins.  ch.  21 ;  Weak.  Ins. 
44;  Beawes's  Lex.  Mex.  143;  3 
Chitty's  Com.  Law,  445  to  536 ; 
Bac.  Abr.  Merchant  and  Merchan- 
dize, K ;  Bottomry, 

RESPONSALIS,  old  Engl.  law. 
One  who  appeared  for  another  in 
court.  Fleta,  lib.  6,  c.  21.  In  the 
ecclesiastical  law,  this  name  is  some- 
times given  to  a  proctor. 

RESPONSIBILITY.  Theobliga- 
(ion  to  answer  for  an  act  done,  and 
to  repair  any  injury  it  may  have 
caused.  This  obligation  arises  with- 
out any  contract,  either  on  the  part 
of  the  party  bound  to  repair  the 
injury,  or  of  the  party  injur^.  The 
law  gives  to  the  person  who  has  suf- 
fered loss,  a  compensation  in  damages. 
Vide  Damages  ;  Injury  ;  Loss. 

RESTITUTION,  maHHme  law, 
is  the  placing  back  or  restoring  arti- 
cles which  have  been  lost  by  jettison ; 
this  is  done  when  the  remainder  of 
the  cargo  has  been  saved,  at  the 
general  charge  of  the  owners  of  the 
cargo;  but  when  the  remainder  of 
the  goods  are  afterwards  lost,  there 
is  not  any  restitution.  Stev.  on  Av. 
part  1,  c.  1,  s.  1,  art.  1,  n.  8.  Vide 
Recompense, 

RESTITUTION,  pracHce.  The 
return  of  something  to  the  owner  of 
it,  or  to  the  person  entitled  to  it.  After 
property  has  been  taken  into  execution, 
and  the  judgment  has  been  reversed 
or  set  aside,  the  party  against  whom 
the  execution  was  sued  out  shall  have 
restitution,  and  this  is  enforced  b^a 
writ  of  restitution.  Cro.  Jac.  698 ;  4 
Mod.  161.  When  the  thing  levied 
upon  under  an  execution  has  not 
been  sold,  the  thing  itself  shall  be 
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restored ;  when  it  has  been  sold,  the 
price  for  which  it  is  sold  is  to  be  res- 
tored. Roll.  Ab.  778;  Bac.  Ab. 
Execution,  Q;  1  M.  <Sc  S.  425.  The 
phrase  reaiituHon  of  cor^ugal  rights 
frequently  occurs  in  the  ecclesiastical 
courts.  A  suit  may  there  be  brought 
for  this  purpose  whenever  either  the 
husband  or  wife  is  guilty  of  the  injury 
of  subtraction,  or  Uves  separate  from 
the  other  without  sufficient  reason; 
by  which  the  party  injured  may  com- 
pel the  other  to  return  to  cohabitation. 
1  Bl.  Com.  94 ;  1  Addams,  R.  305 ; 

3  Hagg.  EccL  R.  610. 

TO  RESTORE.  To  return  what 
has  been  unjustly  taken ;  to  place  the 
owner  of  a  thing  in  the  state  in  which 
he  formerly  was.  By  restitution  is 
understood  not  only  the  return  of  the 
thing  itself,  but  all  its  accessories.  It 
is  to  return  the  thing  and  its  fruits. 
Dig.  50,  16,  35,  75  et  246,  §  1. 

RESULTING  TRUSTS,  ewUUet. 
Resulting,  implied  or  constructive 
trusts,  are  those  which  arise  in  cases 
where  it  would  be  contrary  to  the 
principles  of  equity  that  he  in  whom 
the  property  becomes  vested,  sliould 
hold  it  otherwise  than  as  a  trustee. 
As  an  illustration  of  this  description 
of  a  resulting  trust,  may  be  men- 
tioned the  case  of  a  contract  made 
for  the  purchase  of  a  real  estate; 
on  the  completion  of  the  contract,  a 
trust  immediately  results  to  the  pur- 
chaser, and  the  vendor  becomes  a 
trustee  for  him  till  the  conveyance 
of  the  legal  estate  is  made.  Again, 
when  an  estate  is  purchased  in  the 
name  of  one  person,  and  the  purchase 
money  is  paid  by  another,  there  is  a 
resulting  trust  in  favour  of  the  per- 
son who  gave  or  paid  the  considera- 
tion. Willis  on  Tr.  55 ;  1  Cruise, 
Dig.  tit.  12,  s.  40,  41 ;  Ch.  Ca.  39 ; 
9%fod.  78;  7  Ves.  725;  3  Hen.  & 
Munf.  367  ;  1  Supp.  to  Ves.  jr.  11 ; 
Pow.  Mortg.  Index,  h.  t. ;  2  John. 
Ch.  R.  409, 450 ;  3  Bibb,  R.  15, 506 ; 

4  Munf.  R.  222 ;  1  John.  Ch.  Rep. 


450,  582 ;  Sugd.  on  Vend.  ch.  15,  s. 
2 ;  2  Cox,  Ch.  Rep.  93 ;  Bac.  Ab. 
Trusts,  (C);  Vide  Trusts;  Use. 

RESULTING  USE,  estate,  is 
one  which  having  been  limited  by 
deed,  expires  or  cannot  vest;  it 
then  returns  back  to  him  who  raised 
it,  after  such  expiration,  or  during 
such  impossibiUty.  When  the  legal 
seisin  and  possession  of  land  is  trans- 
ferred by  any  common  law  convey- 
ance, and  no  use  is  expressly  declar- 
ed, nor  any  consideration,  nor  evi- 
dence of  intent  to  direct  the  use, 
such  use  shall  result  back  to  the 
original  owner  of  the  estate ;  for  in 
such  case,  it  cannot  be  supposed 
that  it  was  intended  to  give  away  the 
estate.  2  Bl.  Com.  335;  Cruise, 
Dig.  t.  11,  c.  4,  s.  20,  et  seq. ;  Bac. 
Tracts,  Read,  on  Stat,  of  Uses,  351 ; 
Co.  Litt.  23,  a;  lb.  271,  a ;  2  Binn. 
R.  387  ;  3  John.  R.  396. 

RESUMPTION.  Is  to  reassume ; 
to  promise  again ;  as,  the  resumption 
of  payment  of  specie  by  the  banks  is. 
general.  It  also  signifies  to  take 
things  back ;  as,  the  government  has 
resumed  the  possession  of  all  the 
lands  which  have  not  been  paid  for 
according  to  the  requisitions  of  the 
law,  and  the  contract  of  the  purcha> 
sers.     Cow.  Int.  h.  t. 

RETAIL.    To  sell  by  retail,  is  to 
sell  by  small  parcels,  and  not  in  the 


RETAILER  OF  MERCHAN- 
DISE, is  one  who  deals  in  merchan- 
dise by  selling  it  in  smaller  quanti- 
ties than  he  buys,  generally  with  a 
view  to  profit.  A  retailer  of  mer- 
chandise may  be  made  a  bankrupt  by 
adverse  proceedings  against  him. 
Act  of  Congress  of  19  Aug.  1841. 

TO  RETAIN,  practice,  to  en- 
gage the  services  of  an  attorney  or 
counsellor  to  manage  a  cause,  when 
it  it  usual  to  give  him  a  fee,  called 
the  retaining  fee.  The  act  by  which 
the  attorney  is  authorised  to  act  in 
the  case  is  called  a  retainer.    AU 
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though  it  is  not  indispensable  that 
the  retainer  should  be  in  writing, 
unless  required  by  the  other  side,  it 
is  very  expedient.  It  is  therefore 
recommendedi  particularly  when  the 
client  is  a  stranger,  to  require  from 
him,  a  written  retainer,  signed  by  him- 
self ;  and,  in  order  to  avoid  the  insin- 
nation  that  it  was  obtained  by  con- 
trivance, it  should  be  witnessed  by 
one  or  more  respectable  persons. 
When  there  are  several  plaintiffs,  it 
should  be  signed  by  all,  and  not  by 
oQe  for  himself  and  the  others,  espe- 
cially if  they  are  trustees  or  assignees 
of  a  bankrupt  or  insolvent.  The  re- 
tainer should  also  state  whether  it  be 
given  (or  a  general  or  a  qualified  au- 
thority. Vide  the  form  of  a  retainer 
in  3  Chit.  Pr.  116  note  (m).  There 
is  an  implied  contract  on  the  part  of 
an  attorney  who  has  been  retained, 
that  he  will  use  due  diligence  in  the 
course  of  legal  proceedings,  but  it  is 
not  an  undertaking  to  recover  a  judg- 
ment. Wright,  R.  446.  An  attor- 
ney is  bound  to  act  with  the  most 
scrupulous  honour,  he  ought  to  dis- 
close to  his  client  if  he  has  any  ad- 
verse retainer  which  may  aflect  his 
judgment,  or  his  client's  interest ;  but 
the  concealment  of  the  fact  does  not 
necessarily  imply  fraud.  3  Mason's 
R.  305. 

RETAINER.  The  act  of  with- 
holding  what  one  has  in  one's  own 
hands  by  virtue  of  some  right.  An 
executor  or  administrator  is  entitled 
to  retain  in  certain  cases,  for  a  debt 
due  to  him  by  the  estate  of  a  tes- 
tator or  intestate.  Tt  is  proposed  to 
inquire,  1,  who  may  retain;  2, 
against  whom ;  3,  on  what  claims ; 
and,  4,  what  amount  may  be  retained. 

I.  In  inquiring  who  may  retain,  it 
is  natural  to  consider,  1st,  those 
cases  where  there  is  but  one  execu- 
tor or  administrator;  and  2dly, 
where  there  are  several,  and  one  of 
them  only  has  a  claim  against  the 
estate  of  the  deceased. 


I.  A  sale  executor  may  retain  in 
those  cases  where  if  the  debt  had 
been  due  to  a  stranger,  such  stranger 
might  have  sued  the  executor  and 
recovered  judgment ;  or  where  the 
executor  might,  in  the  due  adminis- 
tration of  the  estate,  hiave  paid  the 
same.  3  Burr.  1380.  He  may, 
therefore,  retain  a  debt  due  to  him- 
self; 3  Bl.  Com.  18;  or  to  himself 
in  right  of  another,  3  Burr.  1380; 
or  to  another  in  trust  for  him,  2  P. 
Wms.  298;  the  debt  may  be  re- 
tained when  administration  is  com- 
mitted to  another  for  the  use  of  the 
creditor  who  is  a  lunatic,  3  Bac* 
Abr.  10,  n;  Com.  Dig.  Administra- 
tion, C  2 ;  or  an  infant,  4  Yes.  763, 
entitled  to  administration.  An  ex- 
ecutor may  retain  if  he  is  the 
executor  of  the  first  testator,  but  an 
executor  of  one  of  the  executors  of 
the  first  testator,  the  other  executor 
being  still  living,  is  not  an  executor 
of  the  first  testator,  and  therefore 
cannot  retain.  11  Yin.  Abr.  363. 
An  executor  may  retain  before  he 
has  proved  the  will,  and  if  he  die 
afler  having  intermeddled  with  the 
goods  of  the  testator  and  before  pro- 
bate, his  executor  has  the^  same 
power.  3  P.  Wms.  183,  and  note 
B. ;  11  Yin.  Abr.  263.-2.  Where 
there  are  several  executors,  and  one 
has  a  claim  against  the  estate  of  the 
deceased,  he  may  retain  with  or 
without  the  consent  of  the  others. 
Off.  Ex.  33 ;  but  where  several  of 
them  have  debts  of  equal  degree  they 
can  retain  only  pro  rata.  Bac. 
Abr.  Executors,  A  9. 

II.  Againii  whom*  In  those  cases, 
1,  where  the  deceased  was  alone 
bound ;  2,  where  he  was  bound  with 
others;  3,  where  the  executor  of  the 
obligee  is  also  his  executor.  1. 
Where  the  deceased  was  sole  obli- 
gor, his  executor  may  clearly  retain. 
— 2,  Where  two  are  jointly  and 
severally  bound,  and  one  of  them 
appoints  the   obligee   his  executor, 
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Hob.  10 ;  2  Lev.  78 ;  Bac.  Abr. 
Executors,  A  9 ;  Com.  Dig.  Admin- 
istration, C 1;  or  the  obligee  takes  out 
letters  of  administration  to  him,  the 
debt  is  immediately  satisfied  by  way 
of  retainer,  if  the  executor  or  adminis- 
trator have  sufficient  assets. — 3.  If 
the  obligee  make  the  administrator  of 
the  obligor  his  executor,  it  is  a  dis- 
charge of  the  debt,  if  the  adminis- 
trator have  assets  of  the  estate  of 
the  obligor;  but  if  he  have  fully 
administered,  or  if  no  assets  to  pay 
the  debt  came  to  his  hands,  it  is  no 
discharge  for  there  is  nothing  for 
him  to  retain.  8  Serg.  &  Rawle, 
17. 

III.  On  what  claims.  1.  As  to 
the  priority  of  the  claim ;  2,  as  to 
its  nature,  1.  In  the  payment  of 
the  debts  of  a  decedent  the  law  gives 
a  preference  to  certain  debts  over 
others,  an  executor  cannot  therefore 
retain  his  debt,  while  there  are 
unpaid  debts  of  a  superior  d^ree, 
because  if  he  could  have  brought  an 
action  for  the  recovery  of  his  claim, 
he  could  not  have  recovered  in  pre- 
judice of  such  a  creditor.  5  Binn. 
167;  Bac.  Ab.  Executors,  A  9; 
Com.  Dig.  Administration,  C  2 ;  1 
Hayw.  413.  He  may  retain  only 
where  he  has  superior  claim,  or  one 
of  equal  degree.  3  Bl.  Com.  16 ;  11 
Yin.  Abr.  261 ;  Com.  Dig.  Adminis- 
tration, C 1  •  And  in  a  case  where  two 
men  were  jointly  bound  in  a  bond,  one 
as  principal,  the  other  as  surety,  after 
which  the  principal  died  intestate 
and  the  surety  took  out  administra- 
tion to  his  estate,  the  bond  being 
forfeited  the  administrator  paid  the 
debt;  it  was  held  he  could  not  re- 
tain as  a  specialty  creditor  because 
being  a  party  to  the  bond  it  became 
his  own  debt,  11  Yin.  Abr.  265; 
Godb.  149,  pi.  194;  but  see  7  Serg. 
6s  Rawle,  9 ;  after  having  paid  the 
debt,  however,  he  became  a  simple 
contract  creditor,  and  might  retain 
it  as  such.    Com.  Dig.  Administra- 


tion, C  2,  n. — 2,  As  to  the  naiurt 
of  the  claim  for  which  an  executor 
may  retain,  it  seems  that  damages 
which  are  in  their  nature  arbitrary 
cannot  be  retained,  because,  till 
judgment,  no  man  can  foretel  their 
amount;  such  are  damages  upon 
torts.  But  where  damages  arise 
from  the  breach  of  a  pecuniary  con- 
tract, there  is  a  certain  measure  for 
them,  and  such  damages  may  well  be 
retained.  2  Bl.  Rep.  965 ;  and  see 
3  Munf.  222.  A  debt  barred  by  the 
act  of  limitation  may  be  retained, 
for  the  executor  is  not  bound  to  plead 
the  act  against  others,  and  it  shall 
therefore  not  operate  against  him. 

I  Madd.  Ch.  583. 

lY.  What  amount  may  be  retain- 
ed. 1.  By  the  common  law  an  ex- 
ecutor is  entitled  to  retain  his  debt 
in  preference  to  all  other  creditors  in 
an  equal  degree.     3  Bl.  Com.  18; 

II  Yin.  Abr.  261.  This  he  might 
do  because  he  is  to  be  placed  in  the 
situation  of  the  most  vigilant  credi- 
tor, who  by  suing  and  obtaining  a 
judgment  might  have  obtained  a  pre- 
ference. Where,  however,  the  ex- 
ecutor cannot  by  bringing  suit  obtain 
a  preference  the  reason  seems 
changed,  and  therefore  in  Pennsyl- 
vania, when  no  such  preference  can 
be  obtained  the  executor  is  entitled 
to  retain  only  pro  rata  with  creditors 
of  the  same  class.  8  Serg.  &  Rawle, 
17 ;  5  Binn.  167.  A  creditor  can- 
not obtain  a  preference  by  bringing 
suit  and  obtaining  judgment  i^^ainst 
executors  in  the  following  states, 
namely,  Alabama,  4  GriflT.  L.  R. 
582;  Connecticut,  3  Griff.  L.  R. 
75 ;  Illinois,  Id.  422  ;  Louisiana,  4 
Griff.  L.  R.  693;  Maine,  Id.  1004; 
Maryland,  Id.  938;  Massachusetts, 
3  Griff.  L.  R.  516;  Mississippi,  4 
Griff.  L.  R.  669 ;  Missouri,  Id.  625 ; 
New  Hampshire,  3  Griff.  L.  R.  46 ; 
Ohio,  Id.  402;  Pennsylvania,  Id. 
262 ;  8  Serg.  &  Rawle,  17;  5  Binn. 
167 ;  Rhode  Island,  8  Griff.  L.  R. 
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114;  South  Carolina,  4  Griff.  L. 
R.  860;  Vermont,  8  Griff.  L.  R. 
30.  Such  a  preference  can  be  given 
by  the  laws  of  the  following  states, 
namely,  Delaware,  4  Griff.  L.  R. 
1064;  Kentucky,  Id.  1136;  North 
Carolina,  8  Griff.  L.  R.  221 ;  New 
Jersey,  4  Griff.  L.  R.  1282;  New 
York,  8  Griff.  L.  R.  141 ;  Tennes- 
see, 4  Griff.  L.  R.  791 ;  Virginia,  8 
Griff.  L.  R.  860.  In  Georgia,  8 
Griff.  L.  R.  444;  and  Indiana,  Id. 
467;  the  matter  is  doubtful.— 2. 
Where  the  estate  is  solvent  an  ex* 
ecutor  may  of  course  retain  for  the 
whole  of  his  debt  with  interest 

RETAKING.  Vide  Recaption; 
Recapture ;    Eeacve* 

RETALIATION.  The  act  by 
which  a  nation  or  individual  treat 
another  in  the  same  manner  that  the 
latter  has  treated  them.  For  example, 
jf  a  nation  should  lay  a  very  heavy 
tariff  on  American  goods,  the  United 
States  would  be  justified  in  return  to 
lay  heavy  duties  on  the  manufactures 
and  productions  of  such  country. 
Vatt.  Dr.  des  Gens,  liv.  2,  c.  18,  § 
341.     Vide  Lex  talionis. 

RETENTION,  Scottish  law,  is 
the  right  which  the  possessor  of  a 
movable  has  of  holding  the  same 
until  he  shall  be  satisfied  for  his 
claim  either  against  such  movable  or 
the  owner  of  it ;  a  lien.  The  right 
of  retention  is  of  two  kinds,  namely 
special  or  general.  1.  Special  reten- 
tion is  the  right  of  withholding  or 
retaining  property  or  goods  which 
are  in  one  s  possession  under  a  con- 
tract, till  indemnified  for  the  labour 
or  money  expended  on  them. — 2. 
General  retention  is  the  right  to  with- 
hold or  detain  the  property  of  ano- 
ther, in  respect  of  any  debt  which 
happens  to  be  due  by  the  proprietor 
to  the  person  who  has  the  custody ; 
or  for  a  general  balance  of  accounts, 
arising  on  a  particular  train  of  em- 
ployment. 2  JBeirs  Cora.  00,  91, 
5th  ed.    Vide  Lien. 


RETORNO  HABENDO.  Vide 
Writ  pro  retorno  kabendo. 

RETORSION,  war.  The  name 
of  the  act  employed  by  a  govern- 
ment to  impose  the  same  bard  treat- 
ment of  the  citizens  or  subjects  of  a 
state,  that  the  latter  has  used  towards 
the  citizens  or  subjects  of  the  former, 
for  the  purpose  of  obtaining  the  re- 
moval of  the  obnoxious  measures. 
Vattel,  liv.  2,  c  18,  §  841 ;  De  Mar- 
tens, Precis,  liv.  8,  c.  2,  §  254; 
Kluber,  Droit  des  Gens,  s.  2,  c.  1, 
§  234  ;  Mann.  Comm.  105. 

TO  RETRACT,  is  to  withdraw 
a  proposition  or  oSer  before  it  has 
been  accepted.  This  the  party  mak- 
ing it  has  a  right  to  do  as  long  as  it 
has  not  been  accepted  ;  for  no  prin- 
ciple of  law  or  equity  can,  under 
these  circumstances,  require  him  to 
persevere  in  it.  The  retraction  may 
be  express,  as  when  notice  is  given 
that  the  offer  is  withdrawn,  or  tacit 
as  by  the  death  of  the  o6fering  party, 
or  his  inability  to  complelte  the  con- 
tract; for  then  the  consent  of  the 
parties  has  been  destroyed,  before  the 
other  has  acquired  any  existence; 
there  can  therefore  be  no  agree- 
ment. 16  Toull.  55.  Afler  plead- 
ing guilty,  a  defendant  will  in  cer- 
tain cases,  where  he  has  entered  that 
plea  by  mistake  or  in  consequence  of 
some  error,  be  allowed  to  retract  it. 
But  where  a  prisoner  pleaded  guilty 
to  a  charge  of  larceny,  and  upon 
whom  sentence  has  been  passed,  will 
not  bo  allowed  to  retract  his  plea,  and 
plead  not  guilty.  9  C.  6i>  P.  846  ;  S. 
C.  88  E.  C.  L.  R.  146;  Dig.  12, 
4,  5. 

RETRAXIT,  practice,  is  the  act 
by  which  a  plaintiff  withdraws  his 
suit;  it  is  so  called  from  the  fact 
that  this  was  the  principal  word  used 
when  the  law  entries  were  in  Latin. 
A  retraxit  differs  from  a  nonsuit; 
the  former  being  the  act  of  the 
plaintiff  himself,  for  it  cannot  even 
be  entered  by  attorney,  8  Co.  58 ;  8 
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Salk.  345;  while  the  latter  occurs 
in  consequence  of  the  neglect  merely 
of  the  plaintiff.  A  retraxit  also  dif- 
fers from  a  nolle  protequij  (q.  v.) 
The  e£^t  of  retraxit  is  a  bar  to  all 
actions  of  a  like  or  a  similar  nature, 
Bac  Ab.  Nonsuit,  A ;  a  nolle  proee- 
qui  is  not  a  bar  even  in  a  criminal 
prosecution.  2  Mass.  R.  172.  Vide 
2  Sail.  Pr.  33d ;  Bac.  Abr.  Nonsuit ; 
Com.  Dig.  Pleader,  X  2.  Vide  arti- 
cle Judgment  of  retraxit, 

RETROCESSION,  ciM  law.— 
When  the  assignee  of  heritable  rights, 
conveys  his  rights  beu^k  to  the  cedent, 
it  is  called  a  retrocession.  Erskine, 
Prin.  B.  3,  t.  6,  n.  1 ;  Diet  de  Jur. 
h.t. 

RETROSPECTIVE,  looking 
backwards.  This  word  is  usually 
applied  to  those  acts  of  the  legisla- 
ture, which  are  made  to  operate  upon 
some  subject,  contract  or  crime  which 
existed  before  the  passage  of  the 
acts,  and  they  are  therefore  called 
retrospective  laws.  These  laws  are 
generally  unjust,  and  are,  to  a  cer- 
tain extent,  forbidden  by  that  article 
in  the  constitution  of  the  United 
States  which  prohibits  the  passage 
of  ex  post  facto  laws  or  laws  im- 
pairing contracts.  The  right  to  pass 
retrospective  laws,  with  the  excep- 
tions above  mentioned,  exists  in  the 
several  states,  according  to  their  own 
constitutions,  and  become  obligatory 
if  not  prohil^ted  by  the  latter.  4  S. 
<Sc  R.  864 ;  3  Dall.  R.  396 ;  1  Bay, 
R.  179;  7  John.  R.  477;  vide  4  S. 
&  R.  403 ;  1  Binn.  R.  601 ;  3  S.  &; 
R.  169;  2  Cranch,  R.  272;  2  Pet. 
414;  8  Pet.  110;  11  Pet.  420;  I 
Bald.  R.  74.  An  instance  may  be 
found  in  the  laws  of  Connecticut.  In 
1795,  the  legislature  passed  a  resolve, 
'  setting  aside  a  decree  of  a  court  of 
probate  disapproving  of  a  will  and 
granted  a  new  hearing ;  it  was  held 
that  the  resolve  not  being  against 
any  institutional  principle  in  that 
state,  was  valid.    3  Dall.  386.    And 


in  Pennsylvania,  a  judgment  was 
opened  by  the  act  of  April  1,  1837, 
which  was  holden  by  the  supreme 
court  to  be  constitutional.  2  Watts 
&  Serg.  271.  Laws  should  never 
be  considered  as  applying  to  cases 
which  arose  previous  to  their  pas- 
sage, unless  the  legislature  have 
clearly  declared  such  to  be  their  in- 
tention. 12  L.  R.  352.  Vide  Bar- 
ringt.  on  the  Stat.  466,  n. ;  7  John. 
R.  477  ;  1  Kent,  Com.  455;  Tayl. 
CivU  Law,  168;  Code,  1,  14,  7; 
Bracton,  lib.  4,  fo.  228 ;  Story,  Cons. 
^  1393;  1  McLean,  Rep.  40;  1 
Meigs,  Rep.  437;  3  Dall.  391;  1 
Blackf.  R.  193;  2  Gallis.  R.  139; 
1  Yerg.  R.  360;  5  Yerg.  R.  820; 
12  S.  dc  R.  330 ;  and  see  Ex  poet 
facto, 

RETURN,  contracts,  remedies. 
Persons  who  are  beyond  the  sea,  are 
exempted  from  the  operation  of  the 
statute  of  limitations  of  Pennsylva- 
nia, and  of  other  states,  till  afler  a 
certain  time  has  elapsed  after  their 
returning.  As  to  what  shall  be  con* 
sidered  a  return,  see  14  Mass.  203 ; 
1  Gall.  342 ;  8  Johns.  263  ;  3  VYils. 
145;  2  Bl.  Rep.  723;  3  LittelFs 
Rep.  48 ;  1  Harr.  &  Johns.  89,  350 ; 
17  Mass.  180. 

RETURN  OF  WRITS,  practice, 
is  a  short  account,  in  writing,  made 
by  the  sheriflf,  or  other  ministerial 
officer,  of  the  manner  in  which  he 
has  executed  a  writ.  Steph.  on  PI. 
24.  It  is  the  duty  of  sucd  officer  to 
return  all  writs  on  the  return  day ; 
on  his  neglecting  to  do  so,  a  rule 
may  be  obtained  on  him  to  return 
the  writ,  and,  if  he  do  not  obey  the 
rule,  he  may  be  attached  for  con- 
tempt. See  19  Vin.  Ab.  171  ;  Com. 
Dig.  Return;  2  Lilly's  Abr.  476; 
Wood.  b.  1 ,  c.  7 ;  1  Penna.  R.  497 ; 
1  Rawle,  R.  420 ;  8  Yeates,  17 ;  4 
Yeates,  47 ;  1  Dall.  439. 

REUS,  dvil  law.  This  word  has 
two  different  meanings:  1.  A  party 
to  a  suit,  whether  plaintiff  or  defend- 
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ant;  Reus  est  qui  cum  aUero  litem 
canUsUUem  habet^  eive  ie  egitj  siee 
cum  eo  actum  est,  2.  A  party  to  a 
contract;  reu$  credendi  is  he  to 
whom  something  is  due,  by  whatever 
title  it  may  be ;  and  reus  debendi  is 
he  who  owes,  for  whatever  cause. 
Poth.  Pand.  lib.  60,  h.  t. 

REVENDICATION,  cinil  and 
French  lawj  is  an  action  by  which 
a  man  demands  a  thing  of  which  he 
claims  to  be  the  owner.  It  applies 
to  immovables  as  well  as  movables ; 
to  corporeal  or  incorporeal  things. 
Merlin,  Repert.  h.  t.  By  the  civil 
law,  he  who  has  sold  goods  for  cash 
or  on  credit  may  demand  them  back 
from  the  purchaser,  if  the  purchase- 
money  is  not  paid  according  to  con- 
tract. The  action  of  revendication 
is  used  for  this  purpose.  See  an 
attempt  to  introduce  the  principle  of 
revendication  into  our  law,  in  2 
Hairs  Law  Journal,  181.  Revendi- 
cation in  another  sense,  corresponds, 
very  nearly,  to  the  stoppage  in  tran- 
situ (q.  v.),  of  the  common  law.  It 
is  used  in  that  sense  in  the  Code  de 
Commerce,  art.  577.  Revendication, 
says  that  article,  can  take  place  only 
when  the  goods  sold  are  on  the  way 
to  their  place  of  destination,  whether 
by  land  or  water,  and  before  they 
have  been  received  into  the  ware- 
house of  the  insolvent,  (failli,)  or  that 
of  his  factor  or  agent,  authorised  to 
sell  them  on  account  of  the  insolvent. 
See  Dig.  14,  4, 15  ;  Dig.  18,  1,  19, 
58;  Dig.  19,1,11. 

REVENUE,  is  the  income  of  the 
government,  arising  from  taxation, 
duties,  and  the  like :  and,  according 
to  some  correct  lawyers,  under  the 
idea  of  revenue  is  also  included  the 
proceeds  of  the  sale  of  stocks,  lands, 
and  other  property  owned  by  the 
sovernment.  Story,  Const.  §  877. 
Vide  Money  Bills.  By  revenue  is 
also  understood  the  income  of  private 
individuals  and  corporations. 

TO  REVERSE,  praeHce,  is  the 

Vol.  n, — 40, 


decision  of  a  superipr  court  by  which 
the  judgment,  sentence  or  decree  of 
the  inferior  court  is  annulled,  n  After 
a  judgment,  sentence  or  decree  has 
been  rendered  by  the  court  below,  a 
writ  of  error  may  be  issued  from  the 
superior  to  the  inferior  tribunal,  when 
the  record  and  all  proceedings  are 
sent  to  the  supreme  court  on  the  re- 
turn to  the  writ  of  error.  When  on 
the  examination  of  the  record,  the 
superior  court  gives  a  judgment  dif- 
ferent from  the  inferior  court,  they 
are  said  to  reverse  t)ie  proceeding. 
As  to  the  effect  of  a  reversal,  see  9  C. 
&  P.  513 ;  S.  C.  38  E.  C.  L.  Rep. 
201. 

REVERSION,  estates,  is  the  resi- 
due of  an  estate  left  in  the  grantor, 
to  commence  in  possession  after  the 
determination  of  some  particular  es- 
tate granted  out  by  him  :  it  is  also 
defined  to  be  the  return  of  land  to 
the  grantor,  and  his  heirs,  after  the 
grant  is  over.  Co.  Litt.  142,  b. 
The  reversion  arises  by  operation  of 
law,  and  not  by  deed  or  will,  and  it 
is  a  vested  interest  or  estate,  and  in 
this  it  difters  from  a  remainder, 
which  can  never  be  limited  unless  by 
either  deed  or  devise.  2  Bl.  Comm. 
175;  Cruise,  Dig.  tit.  17;  Plowd. 
151 ;  4  Kent,  Comm.  849 ;  19  Vin. 
Ab.  217 ;  4  Com.  Dig.  27 ;  7  Com. 
Dig.  289;  1  Bro.  Civil  Law,  213; 
Wood's  Inst.  151 ;  2  Lill.  Ab.  483. 
A  reversion  is  said  to  be  an  incorpo- 
real hereditament.  Vide  4  Kent, 
Com.  354.  See,  generally,  1  Hilt. 
Ab.  c.  52,  p.  418. 

REVERSIONER,  estates,  one  en- 
titled to  a  reversion.  Although  not 
in  actual  possession,  the  reversioner 
having  a  vested  interest  in  the  re- 
version, IB  entitled  to  his  action  for 
an  injury  done  to  the  inheritance,  4 
Burr.  2141.  The  reversioner  is 
entitled  to  the  rent,  and  this  impor- 
tant incident  passes  with  a  grant  or 
assignment  of  the  reversion.  It  is 
not  inseparable  from  it,  and  may  be 
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severed  and  excepted  out  of  the 
grant  by  special  words.  Co.  Litt. 
143,  a,  151,  a,  b ;  Cruise,  Digest,  t. 
17,  s.  19. 

REVERSOR,  in  the  law  of  Scot- 
land,  is  a  debtor  who  makes  a  wad- 
set, and  to  whom  the  right  of  rever- 
sion is  granted.  Ersk.  Pr.  L.  Scotl. 
B.  2,  t.  8,  sect.  1.  A  reversioner. 
Jacob,  L.  D.  h.  t. 

REVERTER.    Vide  Formedon. 

REVIEW,  practice,  is  a  second 
examination  of  a  matter.  For  ex- 
ample, by  the  laws  of  Pennsylvania, 
the  courts  having  jurisdiction  of  the 
subject  may  grant  an  order  ibr  a 
view  of  a  proposed  road ;  the  view- 
ers make  a  report,  which  when  con- 
firmed by  the  court  would  authorise 
the  laying  out  of  the  same.  Ailer 
this,  by  statutory  provision,  the .  par- 
ties may  apply  for  a  review,  or  se- 
cond examination ;  and  the  last  view- 
ers may  make  a  different  report. 
For  the  practice  of  reviews,  in  chan- 
cery practice,  the  reader  is  referred 
to  Bill  ofRetietDy  and  the  cases  there 
cited. 

REVIVAL,  contracts.  An  agree- 
ment to  renew  the  legal  obligation  of 
a  just  debt,  afler  it  has  been  barred 
by  the  act  of  limitation  or  lapse  of 
time  is  called  its  revival.  Vide 
Promise. 

REVIVOR.  Vide  Bill  of  Revi^ 
vor. 

REVOCATION,  is  the  act  by 
which  a  person  having  authority, 
calls  back  or  annuls  a  power,  gift, 
or  benefit,  which  had  been  bestowed 
upon  another.  For  example,  a  tes- 
tator may  revoke  his  testament ;  a 
constituent  may  revoke  his  letter 
of  attorney ;  a  grantor  may  revoke 
a  grant  made  by  him,  when  he  has 
reserved  the  power  in  the  deed. 
Revocations  are  expressed  or  im- 
plied. An  express  revocation  of  a 
will  must  be  as  formal  as  the  will 
itself.  2  Dall.  269;  2  Yeates,  R. 
170,    But  this  is  not  the  rule  in 


all  the  states.  See  2  Conn.  Rep. 
67;  2  Nott  &  McCord,  Rep.  485; 
14  Mass.  208 ;  1  Harr.  &  McHenry, 
R.  409;  Cam.  &  Norw.  Rep.  174 ; 
2  Marsh.  Rep.  17.  Implied  revo- 
cations take  place,  by  marriage  and 
birth  of  a  child,  by  the  English  law, 
4  Johns.  Ch.  R.  600,  and  the  cases 
there  cited  by  Chancellor  Kent;  1 
Wash.  Rep.  140 ;  3  CaU,  Rep.  341 ; 
Cooper's  Just.  497,  and  the  cases 
there  cited.  In  Pennsylvania,  mar- 
riage or  birth  of  a  child,  is  a  revo- 
cation as  to  them.  3  Binn.  498.  A 
woman's  will  is  revoked  by  her  sub- 
sequent  marriage,  if  she  dies  before 
her  husband.  Cruise,  Dig.  tit.  36,  c. 
6,  s.  61.  An  alienation  of  the  es- 
tate by  the  devisor,  has  the  same 
effect  of  revoking  a  will.  1  Roll. 
Ab.  616.  See  generally  as  to  revok- 
ing wills,  Lovelass  on  Wills,  ch.  3, 
p.  177  ;  Fonbl.  Eq.  c.  2,  s.  1 ;  Ro- 
berts on  Wills,  ch.  2,  part  1.  Revo- 
cation of  wills  may  be  e^cted,  1,  hj 
cancellation  or  obliteration  ;  2,  by  a 
subsequent  testamentary  dispositbn ; 
3,  by  an  express  revocation  contain- 
ed in  a  will  or  codicil,  or  in  any 
other  distinct  writing ;  4,  by  the  re- 
publication of  a  prior  will ;  by  pre- 
sumptive or  implied  revocation.  WiU 
liams  on  Wills,  67 ;  3  Lom.  on  Ex'rs. 
69.  Vide  Domat,  Loix  Civ.  liv.  3, 
1. 1,  8.  6. 

The  powers  and  authority  of  an 
attorney  or  agent  may  be  revoked  or 
determined  by  the  acts  of  the  ^rinci« 
pal ;  by  the  acts  of  the  attorney  or 
agent,  and  by  operation  of  law. . 

1.  By  the  acts  of  the  principal, 
which  may  be  express  or  implied. 
An  express  revocation  is  made  by  a 
direct  and  formal  and  public  declara- 
tion, or  by  an  informal  writing,  or  by 
parol.  An  implied  revocation  takes 
place  when  such  circumstances  occur 
as  manifest  the  intention  of  the  prin- 
cipal to  revoke  the  authority ;  such, 
for  example,  as  the  appointment  of 
another  agent  or  attorney  to  perform 
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acts  which  are  incompatible  with  the 
exercise  of  the  power  formerly  given 
to  another;  but  this  presumption 
arises  only  when  there  is  such  incom- 
patibility, for  if  the  original  agent  has 
a  general  authority,  and  the  second 
only  a  special  power,  the  revocation 
will  only  operate  pro  tanto.  The 
performance  by  the  principal  himself 
of  the  act  which  he  has  authorised  to 
be  done  by  his  attorney,  is  another 
example ;  as,  if  the  authority  be  to 
collect  a  debt,  and  afterwards  the 
principal  receive  it  himself. 

2.  The  renunciation  of  the  agency 
by  the  attorney  will  have  the  same 
efiect  to  determine  the  authority. 

3.  A  revocation  of  an  authority 
takes  place  by  operation  of  law.  This 
may  be  done  in  various  ways:  1. 
When  the  agency  terminates  by 
lapse  of  time ;  as»  when  it  is  created 
to  endure  for  a  year,  it  expires  at  the 
end  of  that  period ;  or  when  a  letter 
of  attorney  is  given  to  transact  the 
constituent's  business  during  his  ab- 
sence, the  power  ceases  on  his  return. 
Poth.  de  Mandat,  n.  110 ;  Poth.  Ob. 
D.  500. — 2.  When  a  change  of  con- 
dition of  the  principal  takes  place,  so 
that  he  is  rendered  incapable  of  per- 
forming the  act  himself,  the  power  he 
has  delegated  to  another  to  do  it  must 
cease.  Liverm.  Ag.  306 ;  8  Wheat. 
R.  174.  If  an  unmarried  woman 
give  a  power  of  attorney,  and  after- 
wards marry,  the  marriage  does, 
ipso  facto,  operate  as  a  revocation  of 
^  authority.  2  Kent,  Com.  645, 
9d  edit.  Story  Bailm.  §  206  ;  Story, 
Ag.  §  481 ;  5  East,  R.  206 ;  or,  if 
the  principal  become  insane,  at  least 
after  the  establishment  of  the  insanity 
by  an  inquisition.  8  Wheat.  R.  174, 
201  to  204.  When  the  principal 
becomes  a  bankrupt,  his  power  of 
attorney,  in  relation  to  property  or 
rights  of  which  he  was  divested  by 
the  bankruptcy,  is  revoked  by  opera- 
tion of  law.  2  Kent.  Com.  644,  8d 
edit. ;  16  East,  R.  382. 


4.  The  death  of  the  prmcipal  will 
also  have  the  eftect  of  a  revocation  of 
the  authority.  Co.  Litt.  52 ;  Paley, 
Ag.  by  Lloyd,  185 ;  2  Liverm.  Ag. 
301 ;  Story,  Ag.  §488;  Story,  Bailm. 
§  203;  fiac.  Ab.  Authority,  E;  2 
Kent,  Com.  545 ;  3d  edit. ;  3  Chit. 
Com.  Law,  223. — 4.  When  the  con- 
dition of  the  agent  or  attorney  has 
so  changed  as  to  render  him  incapa- 
ble to  perform  his  obligation  towards 
the  principal.  When  a  married  wo- 
man is  prohibited  by  her  husband 
from  the  exercise  of  an  authority 
given  to  her,  it  thereby  determines. 
When  the  agent  becomes  a  bankrupt, 
his  authority  is  so  far  revoked,  that 
he  cannot  receive  any  money  on  ac- 
count of  his  principal.  5  B.  &  Aid. 
27 ;  Story,  Bailm.  §  211 ;  2  Kent, 
Com.  645,  3d  edit. ;  but  for  certain 
other  purposes,  the  bankruptcy  of 
the  agent  does  not  operate  as  a  revo« 
cation.  3  Meriv.  322 ;  Story,  Ag. 
§  486.  The  insanity  of  the  agent 
would  render  him  unfit  to  act  in  the 
business  of  the  agency,  and  would 
determine  his  authority.— 5.  The 
death  of  the  agent  of  course  put  an 
end  to  the  agency.  Litt.  §  66.-.^6« 
The  extinction  of  the  subject-matter 
of  the  agency,  or  of  the  principal's 
power  over  it,  or  the  complete  execu- 
tion of  the  trust  confided  to  the  agent, 
will  put  an  end  to  and  determine  the 
agency. 

It  must  be  remembered  that  an 
authority,  coupled  with  an  interest, 
cannot  be  revoked  either  by  the  acts 
of  the  principal,  or  by  operation  of 
law.  2  Mason's  R.  244,  342;  8 
Wheat.  R.  170 ;  1  Pet.  R.  1 ;  2  Esp. 
R.  565 ;  10  B.  &  Cr.  731 ;  Story, 
Ag.  §  477, 483. 

It  is  true  in  general,  a  power  ceas* 
es  with  the  life  of  the  person  making 
it ;  but  if  the  interest  or  estate  passes 
with  the  power,  and  vests  in  the  per* 
son  by  whom  the  power  is  exercised, 
such  person  acts  in  his  own  name. 
The  estate  being  in  him,  passes  fronv 
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him  by  a  conveyance  in  his  own  name. 
He  is  no  longer  a  substitute  acting  in 
the  name  of  another,  but  is  the  prin- 
cipal acting  in  his  own  name,  in  pur- 
suance of  powers  which  limit  the  es- 
tate. The  legal  reason  which  limits 
the  power  to  the  life  of  the  person 
giving  it,  exists  no  longer,  and  the 
rule  ceases  with  the  reason  on  which 
it  is  founded.     8  Wheat.  R.  174. 

The  revocation  of  the  agent  is  a 
revocation  of  any  substitute  he  may 
have  appointed.  Poth.  Mandat,  n. 
112;  2  Liverm.  Ag.  307;  Story, 
Ag.  §  469.  But  in  some  cases,  as  in 
the  case  of  the  master  of  a  ship,  his 
death  does  not  revoke  the  power  of 
the  mate  whom  he  had  appointed ; 
and  in  some  cases  of  public  appoint- 
ments, on  the  death,  or  removal  of 
the  principal  officer,  the  deputies  ap- 
pointed by  him  are,  by  express  pro- 
visions in  the  laws,  authorised  to  con- 
tinue in  the  performance  of  their  du- 
ties. 

The  time  when  the  revocation  takes 
effect  must  be  considered,  first,  with 
regard  to  the  agent,  and  secondly, 
as  it  afiects  third  persons.  1.  When 
the  revocation  can  be  lawfully  made, 
it  takes  e£fect,  as  to  the  agent,  from 
the  moment  it  is  communicated  to 
him.  2.  As  to  third  persons,  the 
revocation  has  no  etkci  until  it  is 
made  known  to  them ;  if,  therefore, 
an  agent,  knowing  of  the  revocation 
of  his  authority,  deal  with  a  third 
person  in  the  name  of  his  late  princi- 
pal, when  such  person  was  ignorant 
of  the  revocation,  both  the  agent  and 
the  principal  will  be  bound .  by  his 
acte.  Story,  Ag.  §  470  ;  2  Liverm. 
Ag.  306;  2  Kent,  Com.  644, 8d  edit. ; 
Paley,  Ag.  by  Lloyd,  108, 670 ;  Sto- 
ry,  Bailm.  §  208 ;  6  T.  R.  215.  A 
note  or  bill  signed,  accepted  or  en- 
dorsed by  a  clerk,  ailer  his  discharge, 
who  had  been  authorised  to  sign,  in- 
dorse, or  accept  bills  and  notes  for 
his  principal  while  in  his  employ, 
will  be  binding  upon  the  latter,  unless 


notice  has  been  given  of  his  discharge 
and  the  revocation  of  the  authority. 
3  Chit.  Com.  Law,  107. 

REVOLT,  cnm.  law.  The  act 
of  congress  of  April  80,  1790,  s.  8, 
1  Story's  L.  U.  S.  84,  punishes  with 
death  any  seaman  who  shall  lay  vio- 
lent hands  upon  his  commander, 
thereby  to  hinder  or  prevent  his 
fighting  in  defence  of  his  ship,  or 
goods  committed  to  his  trust,  or  shall 
make  a  revolt  in  the  ship.  What  is  a 
revolt  is  not  defined  in  the  act  of  con- 
gress, nor  by  the  common  law ;  it 
was  thereforecontended,  that  it  could 
not  be  deemed  an  ofience  for  which 
any  person  could  be  punished.  1 
Pet.  R.  118.  In  a  case  whk:h  oc- 
curred in  the  circuit  court  for  the 
eastern  district  of  Pennsylvania,  the 
defendants  were  charged  with  an 
endeavour  to  make  a  revolt.  The 
judges  sent  up  the  case  to  the  supreme 
court  upon  a  certificate  of  division  of 
opinion  of  the  judges,  as  to  the  defini- 
tion of  the  word  revolt.  4  W.  C.  C. 
R.  528.  The  opinion  of  the  supreme 
court  was  delivered  by  Washington, 
J.,  and  is  in  these  words : — 

"  This  case  comes  before  the  court 
upon  a  certificate  of  division  of  the 
opinion  of  the  judges  of  the  circuit 
court  for  the  eastern  district  of  Penn- 
sylvania, upon  the  following  point 
assigned  by  the  defendants  as  a  rea- 
son in  arrest  of  judgment,  viz.  <  that 
the  act  of  congress  does  not  define 
the  ofience  of  endeavouring  to  make 
a  revolt ;  and  it  is  not  competent  to 
the  court  to  give  a  judicial  definition 
of  an  oflfence  her^ofore  unknown.' 

**This  court  is  of  opinion  that  al- 
though the  act  of  congress  does  not 
define  this  offence,  it  is  neverthekas, 
competent  to  the  court  to  give  a  judi- 
cial definition  of  it  We  think  that 
the  offence  consists  in  the  endeavour 
of  the  crew  of  a  vessel,  or  any  one 
or  more  of  them,  to  overthrow  the 
legitimate  authority  of  her  comman- 
der, with  intent  to  remove  him  (ram 
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his  command ;  or  against  his  will  to 
take  possession  of  the  vessel  by  as- 
suming the  government  and  naviga- 
tion of  her ;  or  by  transferring  their 
obedience  from  the  lawful  comman- 
der to  some  other  person."  1 1  Wheat. 
R.  417.  Vide  4  W.  C.  C.  R.  529, 
405 ;  Mason's  R.  147 ;  4  Mason,  R. 
105  ;  4  Wash.  C.  C.  R.  648  ;  1  Pet. 
C.  C.  R.  213  ;  5  Mason,  R.  464  ;  1 
Sumn.  448 ;  3  Wash.  C.  C.  R.  526. 

REWARD,  is  an  o6fer  of  recom- 
pense  given  by  authority  of  law  for 
the  performance  of  some  act  for  the 
public  good;  which,  when  the  act 
has  been  performed,  is  to  be  paid  ; 
or  it  is  the  recompense  actually  paid. 
A  reward  may  be  offered  by  the  gov- 
ernment, or  by  a  private  person.  In 
criminal  prosecutions,  a  person  may 
be  a  competent  witness  although  he 
expects,  on  conviction  of  the  prison- 
er, to  receive  a  reward.  1  Leach, 
314,  (n.);  9  Barn.  &  Cresw.  556  ; 
S.  C.  Eng.  C.  L.  R.  441 ;  1  Leach, 
134;  1  Hayw.  Rep.  8;  1  Root,  R. 
249 ;  Stark.  Ev.  pt.  4,  p.  772,  3 ; 
Roscoe's  Cr.  Ev.  104;  1  Chit.  Cr. 
Law,  881 ;  Hawk.  B.  2,  c.  12,  s.  21 
to  88 ;  4  Bl.  Com.  294  ;  Bum's  Just. 
Felony,  iv.  By  the  common  law, 
informers,  who  are  entitled  under 
penal  statutes  to  part  of  the  penalty, 
are  not  in  general  competent  wit- 
nesses. But  when  a  statute  can  re- 
ceive no  execution,  unless  a  party 
interested  be  a  witness,  then  it  seems 
proper  to  admit  him,  for  the  statute 
must  not  be  rendered  ineffectual  for 
want  of  proof.  Gilb.  1 14.  In  many 
acts  of  the  legislature  there  is  a  provi- 
sion that  the  informer  shall  be  a  wit- 
ness, notwithstanding  the  reward.  1 
Phil.  Ev.  92,  99. 

RHODE  ISLAND.  The  name 
of  one  of  the  original  states  of  the 
United  States  of  America.  This 
state  was  settled  by  emigrants  from 
Massachusetts,  who  assumed  the 
government  of  themselves  by  a  vol- 
VOtary  association,  which  was  soon 
40* 


discovered  to  be  insufficient  for  their 
protection.  In  1643,  a  charter  of 
incorporation  of  Providence  Planta. 
tions  was  obtained;  and  in  1644, 
the  two  houses  of  parliament,  during 
the  forced  absence  of  Charles  the 
First,  granted  a  charter  for  the  incor- 
poration of  the  towns  of  Providence, 
Newport  and  Portsmouth,  for  the 
absolute  government  of  themselves, 
according  to  the  laws  of  England. 
Soon  afler  the  restoration  of  Charles 
the  Second,  in  July,  1668,  the  inhab« 
itants  obtained  a  new  charter  from  the 
crown.  Upon  the  accession  of  James, 
the  inhabitants  were  accused  of  a 
violation  of  their  charter ;  aiul  a  quo 
warrarUo  was  filed  against  them, 
when  they  resolved  to  surrender  it. 
In  1686,  their  government  was  dis- 
solved, and  Sir  Edward  Andros  as- 
sumed, by  royal  authority,  the  admin- 
istration of  the  colony.  The  revolu- 
tion of  1688  put  an  end  to  his  power, 
and  the  colony  immediately  resumed 
its  charter,  which,  with  some  inter- 
ruptions, it  continued  to  maintain  and 
exercise  its'powers  down  to  the  period 
of  the  American  revolution. 

This  charter  remained  as  the  fun- 
damental law  of  the  state  until  the  first 
Tuesday  of  May,  one  thousand  eight 
hundred  and  forty-three.  A  conven- 
tion of  the  people  assembled  in  No- 
vember, 1842,  and  adopted  a  consti- 
tution which  went  into  operation  in 
May,  1843,  as  above  mentioned. 

By  the  third  article  of  the  consti- 
tution the  powers  of  the  government 
are  distributed  into  three  departments  \ 
the  legislative,  the  executive,  and  die 
judicial. 

§  1.  The  fourth  article  regulates 
the  legiilative  power  as  follows,  to 
wit: 

Sect.  1.  This  constitution  shall  be 
the  supreme  law  of  the  state,  and 
any  law  inconsistent  therewith  shall 
be  void.  The  general  assembly  shall 
pass  all  laws  necessary  to  carry  this 
constitution  into  effect. 
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Sect.  2,  The  legislative  power, 
under  this  constitution  shall  be  vested 
in  two  houses,  the  one  to  be  called 
the  senate,  the  other  the  house  of  re- 
presentatives ,*  and  both  together  the 
general  assembly.  The  concurrence 
of*  the  two  houses  shall  b^  necessary 
to  the  enactment  of  laws.  The  style 
of  their  laws  shall  be,  Jt  is  enacted 
^y  <^  general  ataemblj^  at  foUowt. 

Sect.  3.  There  shall  be  two  ses- 
sions of  the  general  assembly  holden 
annually ;  one  at  Newport,  on  the 
first  Tuesday  of  May,  for  the  pur- 
poses of  election  and  other  business ; 
the  other  on  the  last  Monday  of  Oc- 
tober, which  last  session  shall  be 
holden  at  South  Kingstown  once  in 
two  years,  and  the  intermediate  years 
alternately  at  Bristol  and  East  Green- 
wich ;  and  an  adjournment  from  the 
October  session  shall  be  holden  an- 
nually at  Providence. 

Sect.  4.  No  member  of  the  gene- 
ral assembly  shall  take  any  fee,  or 
be  of  counsel  in  any  case  pending 
before  either  house  of  the  general 
assembly,  under  penalty  of  forfeiting 
his  seat,  upon  proof  thereof  to  the 
satisfaction  of  the  house  of  which  he 
is  a  member. 

Seot.  5.  The  person  of  every  mem- 
ber of  the  general  assembly  shall  be 
exempt  from  arrest  and  his  estate 
from  attachment,  in  any  civil  action, 
during  the  session  of  the  general  as- 
sembly, and  two  days  before  the 
commencement,  and  two  days  aAer 
the  termination  thereof ;  and  all  pro- 
cess served  contrary  hereto  shall  be 
void.  For  any  speech  in  debate  in 
either  house,  no  member  shall  be 
questioned  in  any  other  place. 

Sect.  6.  Each  house  shall  be  the 
judge  of  the  elections  and  qualifica- 
tions of  its  members ;  and  a  majority 
shall  constitute  a  quorum  to  do  busi- 
ness; but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  absent 
members,  in  such  manper,  and  under 


such  penalties  as  may  be  prescribed 
by  such  house  or  by  law.  The  or- 
ganization of  the  two  houses  may  be 
regulated  by  law,  subject  to  the  limi- 
tations contained  in  this  constitution. 

Sect.  7.  Each  house  may  deter- 
mine its  rules  of  proceeding,  punish 
contempts,  punish  its  members  for 
disorderly  behaviour,  and,  with  the 
concurrence  of  two-thirds,  expel  a 
member ;  but  not  a  second  time  for 
the  same  cause. 

Sect.  8.  Each  house  shall  keep  a 
journal  of  its  proceedings*  The  yeas 
and  nays  of  the  members  of  dther 
house,  shall,  at  the  desire  of  one-fifth 
of  those  present,  be  entered  on  the 
journal. 

Sect.  9.  Neither  house  shall,  dur- 
ing a  session,  without  the  consent  of 
the  other,  adjourn  for  more  than  two 
days,  nor  to  any  other  plaoe  than 
that  in  which  they  may  be  sitting. 

Sect  10.  The  general  assembly 
shall  continue  to  exercise  the  powers 
they  have  heretofore  exerciaedt  un- 
less prohibited  in  tius  constitution. 

Sect.  11.  The  senators,  and  repre- 
sentatives shall  receive  the  sum  of 
one  dollar  for  every  day  of  attend- 
ance, and  eight  cents  per  mile  for 
travelling  expenses  in  going  to  and 
returning  from  the  general  assembly. 
The  general  assembly  shall  reflate 
the  compensation  of  the  governor 
and  all  other  officers,  subject  to  tlie 
limitations  contained  in  this  constitu- 
tion. 

Sect.  IQ.  AH  lotteries  shall  here- 
after be  prohibited  in  this  state,  ex- 
cept those  already  authorized  by  the 
general  assembly. 

Sect.  13.  The  general  assembly 
shall  have  no  power  hereafter,  with- 
out the  express  consent  of  the  people, 
to  incur  state  debts  to  an  amount 
exceeding  fifty  thousand  dollars,  ex- 
cept in  time  of  war,  or  in  case  of  in- 
surrection or  invasion,  nor  shall  they 
in  any  case,  without  such  consent, 
pledge  the  faith  of  the  state  for  the 
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payment  of  the  obligations  of  others. 
This  section  shall  not  be  construed  to 
refer  to  any  money  that  may  be  de- 
posited with  this  state  by  the  govern- 
ment of  the  United  States. 

Sect.  14.  The  assent  of  two-thirds 
of  the  members  elected  to  each  house 
of  the  general  assembly  shall  be  re- 
quired to  every  bill  appropriating  the 
public  money  or  property  for  local 
or  private  purposes. 

Sect.  16.  The  general  assembly 
shall,  from  time  to  time,  provide  for 
making  new  valuations  <>f  property 
for  the  assessment  of  taxes,  in  such 
manner  as  they  may  deem  best.  A 
new  estimate  of  such  property  shall 
be  taken  before  the  first  direct  state 
tax  after  the  adoption  of  this  consti- 
tution} shall  be  assessed. 

Sect.  16.  The  general  assembly 
may  provide  by  law  for  the  continu- 
ance in  office  of  any  officers  of  annu- 
al election  or  appointment,  until  other 
persons  are  qualified  to  take  their 
places. 

Sect.  17.  Hereafter,  when  any  bill 
shall  be  presented  to  either  house  of 
the  general  assembly,  to  create  a 
corporation  for  any  other  than  for 
religious,  literary  or  charitable  pur- 
poses, or  for  a  military  or  fire  com- 
pany, it  shall  be  continued  until  an- 
oth^  election  of  members  of  the 
general  assembly  shall  have  taken 
pllioe,  and  such  public  notice  of  the 
pendency  thereof  shall  be  given  as 
may  be  required  by  law. 

Sect.  18.  It  shall  be  the  duty  of 
the  two  houses  upon  the  request  of 
either,  to  join  in  grand  committee  for 
the  purpose  of  electing  senators  in 
congress,  at  such  times  and  in  such 
manner  as  may  be  prescribed  by 
law  for  said  ejections. 

Having  disposed  of  the  rules  which 
regulate  both  houses,  a  detailed  state- 
ment of  the  powers  of  the  house  of 
representatives  will  here  be  given. 

1.  The  hottse  of  repregentatites 
is  regulated  by  the  fifth  article  as 
follows : 


Sect.  1.  The  house  of  representa- 
tives shall  never  exceed  seventy-two 
members,  and  shall  be  constituted  on 
the  basis  of  population,  always  al- 
lowing one  representative  for  a  frac- 
tion, exceeding  half  the  ratio ;  but 
each  town  or  city  shall  always  be 
entitled  to  at  least  one  member ;  and 
no  town  or  city  shall  have  more 
than  one-sixth  of  the  whole  number 
of  members  to  which  the  house  is 
hereby  limited.  The  present  ratio 
shall  be  one  representative  to  every 
fifteen  hundred  and  thirty  inhabitants, 
and  the  general  assembly  may,  after 
any  new  census  taken  by  the  author 
rity  of  the  United  States  or  of  this 
state,  re-apportion  the  representation 
by  altering  the  ratio ;  but  no  town  or 
city  shall  be  divided  into  districts  for 
the  choice  of  representatives. 

Sect.  2.  The  house  of  representa- 
tives shall  have  authority  to  elect  its 
speaker,  clerks,  and  other  officers. 
The  senior  member  from  the  town  of 
Newport,  if  any  be  present,  shall 
preside  in  the  organization  of  the 
house. 

2.  The  tenate  is  the  subject  of  the 
sixth  article,  as  follows : 

Sect.  1.  The  senate  shall  consist 
of  the  lieutenant-governor  and  of  one 
senator  from  each  town  or  city  in  the 
state. 

Sect.  2.  The  governor,  and,  in 
his  absence  the  lieutenant-governor, 
shall  preside  in  the  senate  and  in 
grand  committee.  The  presiding 
officer  of  the  senate  and  grand  com- 
mittee shall  have  a  right  to  vote  in 
case  of  equal  division,  but  not  others 
wise. 

Sect.  8.  If,  by  reason  of  death, 
resignation,  absence,  or  other  cause, 
there  be  no  governor  or  lieutenant- 
governor  present,  to  preside  in  the 
senate,  the  senate  shall  elect  one  of 
their  own  members  to  preside  during 
such  absence  or  vacancy ;  and  until 
such  election  is  made  by  the  senate, 
the  secretary  of  state  shall  preside. 
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Sect  4.  The  secretary  of  state 
shall,  by  virtue  of  his  office,  be  secre- 
tary of  the  senate,  unless  otherwise 
provided  by  law;  and  the  senate 
may  elect  such  other  officers  as  they 
may  deem  necessary. 

§  2.  The  seventh  article  regulates 
the  executive  power.    It  provides, 

Sect.  1.  The  chief  executive  power 
of  this  state  shall  be  vested  in  a  go- 
vernor, who,  together  with  a  lieuten- 
ant-governor, shall  be  annually 
elected  by  the  people. 

Sect.  2.  The  governor  shall  take 
care  that  the  laws  be  faithfully  exe- 
cuted. 

Sect.  3.  He  shall  be  captain-gene- 
ral and  commander-in-chief  of  the 
military  and  naval  force  of  this  state, 
except  when  they  shall  be  called  into 
the  service  of  the  United  States. 

Sect.  4.  He  shall  have  power  to 
grant  reprieves  afler  conviction,  in 
all  cases  except  those  of  impeach- 
ment, until  the  end  of  the  next  ses- 
sion of  the  general  assembly. 

« Sect  5.  He  may  fill  vacancies  in 
office  not  otherwise  provided  for  by 
this  constitution,  or  by  law,  until  the 
same  shall  be  filled  by  the  general 
assembly,  or  by  the  people. 

Sect.  6.  In  case  of  disagreement 
between  the  two  houses  of  the  gene- 
ral assembly,  respecting  the  time  or 
place  of  adjournment,  certified  to 
him  by  either,  he  may  adjourn  them 
to  such  time  and  place  as  he  shall 
think  proper ;  provided  that  the  time 
of  adjournment  shall  not  be  extended 
beyond  the  day  of  the  next  stated 
aession. 

Sect?.  He  may,  on  extraordinary 
occasions,  convene  the  general  as- 
sembly at  any  town  or  city  in  this 
state,  at  any  time  not  provided  for 
by  law ;  and  in  case  of  danger  from 
the  prevalence  of  epidemic  or  con- 
tagious disease,  in  the  place  in  which 
the  general  assembly  are  by  law  to 
meet,  or  to  which  they  may  have 
been  adjourned ;  or  ibr  other  urgent 


reasons,  he  may,  by  proclamation, 
convene  said  assembly,  at  any  other 
place  within  this  state. 

Sect.  8.  All  commissions  shall  be 
in  the  name  and  by  authority  of  the 
state  of  Rhode-Ishind  and  Providence 
Plantations;  shall  be  sealed  with  the 
state  seal,  signed  by  the  governs 
and  attested  by  the  secretary. 

Sect.  9.  In  case  of  vacancy  in  the 
office  of  governor,  or  of  his  inabitity 
to  serve,  impeachment,  or  absence 
from  the  state,  the  lieutenant-govern- 
or shall  fill  the  office  of  governor  and 
exercise  the  powers  and  authority 
appertaining  thereto,  until  a  gov- 
ernor is  qualified  to  act,  or  until  the 
office  is  filled  at  the  next  annual 
election. 

Sect.  10.  If  the  offices  of  governor 
and  lieutenant-governor  be  both 
vacant  by  reason  of  death,  resigna- 
tion, impeachment,  absence,  or  odier- 
wise,  the  person  entitled  to  preside 
over  the  senate  for  the  time  being, 
shall  in  like  manner  fill  the  office  of 
governor  during  such  absence  or 
vacancy. 

Sect.  11.  The  compensation  of  the 
governor  and  lieutenant-governor 
shall  be  established  by  law,  and 
shall  not  be  diminished  during  the 
term  for  which  they  are  elected. 

Sect  12.  The  duties  and  powers 
of  the  secretary,  attorney  general, 
and  general  treasurer,  shall  be  the 
same  under  this  constitution  as  are 
now  established,  or  as  from  time  to 
time  may  be  prescribed  by  law. 

§  8.  The  judicial  power  is  regu- 
lated by  the  tenth  article  as  follows : 

Sect.  1.  The  judicial  power  of  this 
state  shall  be  vested  in  one  supreme 
court,  and  in  such  inferior  courts  as 
the  general  assembly  may  from  time 
to  time,  ordain  and  establish. 

Sect.  2.  The  several  cogrts  shall 
have  such  jurisdiction  as  may  fiom 
time  to  time  be  prescribed  by  law. 
Chancery  powers  may  be  conferred 
on  the  supreme  court,  but  on  no 
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other  court  to  any  greater  extent  than 
is  now  provided  by  law. 

Sect.  3.  The  judges  of  the  supreme 
court  shall  in  aU  trials,  instruct  the 
jury  in  the  law.  They  shall  also 
give  their  written  opinion  upon  any 
question  of  law  whenever  requested 
by  the  governor,  or  by  either  house 
of  the  general  assembly. 

Sect.  4.  The  judges  of  the  supreme 
court  shall  be  elected  by  the  two 
houses  in  grand  committee.  Each 
judge  shall  hold  his  office  until  his 
place  be  declared  vacant  by  a  resolu- 
tion of  the  general  assembly  to  that 
efiect;  which  resolution  shall  be  voted 
for  by  a  majority  of  all  the  members 
elected  to  the  house  in  which  it  may 
originate,  and  be  concurred  in  by  the 
same  majority  of  the  other  house. 
Such  resolution  shall  not  be  enter- 
tained at  any  other  than  the  annual 
session  for  the  election  of  public  offi- 
cers :  and  in  default  of  the  passage 
thereof  at  said  session,  the  judge  shall 
hold  his  place  as  herein  provided. 
But  a  judge  of  any  court  shall  bo  re- 
moved from  office,  if,  upon  impeach- 
ment, he  shall  be  found  guilty  of  any 
official  misdemeanor. 

Sect.  5.  In  case  of  vacancy  by 
death,  resignation,  removal  from  the 
state  or  from  office,  refusal  or  inabil- 
ity to  serve,  of  any  judge  of  the  su- 
preme court,  the  office  may  be  filled 
by  the  grand  committee,  until  the 
next  annual  election,  and  the  judge 
then  elected  shall  hold  his  office  as 
before  provided*  In  cases  of  impeach- 
ment, or  temporary  absence  or  ina- 
bility, the  governor  may  appoint  a 
person  to  discharge  the  duties  of  the 
office  during  the  vacancy  caused 
thereby. 

Sec*  6.  The  judges  of  the  supreme 
court  shall  receive  a  compensation 
for  their  services,  which  shall  not  be 
diminished  during  their  continuance 
in  office. 

Sec.  7.  The  towns  of  New  Shore- 
bam  and  Jamestown  may  continue  to 


elect  their  wardens  as  heretofore. 
The  other  towns  and  the  city  of  Prov- 
dence,  may  elect  such  number  of  jus- 
tices of  the  peace  resident  therein,  as 
they  may  deem  proper.  The  juris- 
diction of  said  justices  and  wardens 
shall  be  regulated  by  law.  The  jus- 
tices shall  be  commissioned  by  the 
governor. 

RHODIAN  LAW.  Vide  Law 
Rhodian, 

RIAL  OF  PLATE  and  RIAL 
OF  VELLON,  comm.  law,  deno- 
minations  of  money  of  Spain.  In 
the  ad  valorem  duty  upon  goods,  ^. 
the  former  are  computed  at  ten  cents, 
and  the  latter  at  five  cents  each. 
Act  of  March  2,  1799,  s.  61,  1 
Story's  Laws  U.  S.  626.  Vide 
Foreign  Coins, 

RIBAUD.  A  rogue;  a  vagrant 
or  whoremonger.     It  is  not  used. 

RIDER,  pracHeff  legisUuiony  is 
a  schedule  or  small  piece  of  paper 
or  parchment,  added  to  some  part  of 
the  record ;  as,  when,  on  the  reading 
of  a  bill  in  the  l^pslature,  a  new 
clause  is  added,  this  is  tacked  to  the 
bill  on  a  separate  piece  of  paper» 
and  is  called  a  rider. 

RIEN.  This  is  a  French  word 
which  signifies  noihing.  It  has 
generally  this  meaning ;  as,  rien  in 
arrere  ;  rien  passe  per  le  faitj  no* 
thing  passes  by  the  deed ;  rien  per 
defcfn/,  nothing  by  descent;  it  some- 
times signifies  not,  as  rien  culpable^ 
not  guilty.    Doct.  Plac  435. 

RIEN  EN  ARRERE,  i^2ea^if^. 
Nothing  in  arrear ;  nothing  remain- 
ing  due  and  unpaid.  The  plea  in  an 
action  of  debt  for  rent,  may  be  rien 
en  arrere.  This  is  a  good  general 
issue.  Cowp.  586 ;  Bc^.  Ab.  Pleas, 
(1 1) ;  2  Saund.  297,  n.  1 ;  2  Lord 
Raym.  1503;  2  Chit.  PL  486. 

RIGHT.  This  word  is  used  in 
various  senses:  1.  Sometimes  it  sig- 
nifies a  law,  as  when  we  say  that 
natural  right  requires  us  to  keep  our 
promises,  or  that  it  commands  res* 


Digitized  by 


Google 


470 


RIG 


RIG 


titution,  or  that  it  forbids  murder. 
In  our  language  it  is  seldom  used  in 
this  sense.  2.  It  sometimes  means 
that  quality  in  our  actions  by  which 
they  are  denominated  just  ones. 
This  is  usually  denominated  recti- 
tude. 3.  It  is  that  quality  in  a 
person  which  he  has  to  do  certain 
actions,  or  to  possess  certain  things 
which  belong  to  him  by  virtue  of 
some  title.  In  this  sense  we  use  it 
when  we  say  that  a  man  has  a  right 
to  his  estate,  or  a  right  to  defend 
himself.  Ruth.  Inst  c.  2,  §  1, 2,  3; 
Merlin,  Report,  de  Jurisp.  mot  Droit. 
See  Wood's  Inst.  119. 

Rights  are  perfect  and  imperfect. 
When  the  things  which  we  have  a 
right  to  possess,  or  the  actions  we 
have  a  right  to  do,  are  or  may  be 
fixed  and  determinate,  the  right  is  a 
perfect  one ;  but  when  the  thing  or 
the  actions  are  vague  and  indetermi- 
nate, the  right  is  an  imperfect  one ; 
If  a  man  demand  his  property, 
which  is  withheld  from  him,  the 
right  that  supports  his  demand  is  a 
perfect  one;  because  the  thing  de- 
manded is,  or  may,  be  fixed  and  de- 
terminate. But  if  a  poor  man  ask 
relief  from  those  from  whom  he  has 
reason  to  expect  it,  the  right,  which 
supports  his  petition,  is  an  imperfect 
one;  because  the  relief  which  he 
expects,  is  a  vague  indeterminate 
thing.  Ruth.  Inst.  c.  2,  §  4 ;  Grot, 
lib.  1,  c.  1,  §  4. 

Rights  are  also  absolute  and  quali- 
fied. A  man  has  an  absolute  right 
to  recover  property  which  belongs  to 
him ;  an  agent  has  a  qualified  right 
to  recover  such  property,  when  it  had 
been  entrusted  to  his  care,  and  which 
has  been  unlawfully  taken  out  of  h]0 
possession.    Vide  Trover. 

Rights  might  with  propriety  be 
also  divided  into  natural  and  civil 
rights;  but  as  all  the  rights  which 
man  has  received  from  nature,  have 
been  modified  and  acquired  anew 
from  the  civil  law,  it  is  more  proper, 


when  considering  their  object,  to 
divide  them  into  political  and  civil 
rights. 

Political  rights  consist  in  the 
power  to  participate,  directly  or 
indirectly,  in  the  establishment  or 
management  of  government.  These 
political  rights  are  fixed  by  the  con- 
stitution. Every  citizen  has  the  right 
of  voting  for  public  officers,  and  of 
being  elected ;  these  are  the  political 
rights  which  the  humblest    citizen 


Civil  rights  are  those  which  have 
no  relation  to  the  establishment,  sup- 
port, or  management  of  the  govern- 
ment. These  consist  in  the  power 
of  acquiring  and  enjoying  property, 
of  exercising  the  paternal  and  mari- 
tal powers,  and  the  like.  It  will  be 
observed  that  every  one,  unless  de- 
prived of  them  by  a  sentence  of  civil 
death,  is  in  the  enjoyment  of  his  civil 
rights,  which  is  not  the  case  with 
political  rights ;  for  an  alien,  for  ex- 
ample, has  no  political,  although  in 
the  full  enjoyment  of  his  civil  rights. 
These  latter  rights  are  divided  into 
absolute  and  relative.  The  absolute 
rights  of  mankind  may  be  reduced 
to  three  principal  or  primary  arti- 
cles :  the  right  of  personal  security, 
which  consists  in  a  person's  leg^ 
and  uninterrupted  enjoyment  of  his 
life,  his  limbs,  his  body,  his  health, 
and  his  reputation ;  the  right  of  per- 
sonal liberty,  which  consists  in  the 
power  of  locomotion,  of  changing 
situation,  or  removing  one's  person 
to  whatsoever  place  one's  inclination 
may  direct,  without  any  restraint, 
unless  by  due  course  of  law;  the 
right  of  property,  which  consists  in 
the  free  use,  enjoyment  and  disposal 
of  all  his  acquisitions,  without  any 
control  or  diminution,  save  only  by 
the  laws  of  the  land.  1  Bl.  124  to 
139.  The  relative  rights  are  public 
or  private :  the  first  are  those  which 
subsist  between  the  people  and  the 
government,  as  the  right  of  proteo- 
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tion  on  the  part  of  the  people,  and 
the  right  of  allegiance  which  is  due 
by  the  people  to  the  government; 
the  second  are  the  reciprocal  rights 
of  husband  and  wife,  parent  and 
child,  guardian  and  ward,  and  nia3ter 
and  servant. 

RIGHT  OF  DISCUSSION,— 
Scoitith  2ai0,  is  the  right  which  the 
cautioner  (surety)  has  to  insist  that 
the  creditor  shall  do  his  best  to  com- 
pel the  performance  of  the  contract 
by  the  principal  debtor,  before  he 
shall  be  called  upon.  1  Bell's  Ck>m. 
S47,  5th  ed.  Vide  8  Serg.  &  Rawle, 
116;  15  Serg.  &  Rawle,  29,  30; 
and  the  articles  Suretff ;  Surety* 
9hip. 

RIGHT  OF  DIVISION,  Scottish 
lawy  is  the  right  which  each  of  seve- 
ral cautioners  (sureties)  has  to  refuse 
to  answer  for  more  than  his  own  share 
of  the  debt.  To  entitle  the  cautioner 
to  this  right,  the  other  cautioners 
must  be  solvent,  and  there  must  be 
no  words  in  the  bond  to  exclude  it. 
1  BeU's  Com.  347,  5th  ed. 

RIGHT  OF  HABITATION,  by 
this  term  in  Louisiana,  is  understood 
the  right  of  dwelling  gratuitously  in 
a  house,  the  property  of  another. 
Civ.  Code,  art.  623;  3  TouU.  ch.  2, 
p.  325 ;  14  Toull.  n.  279,  p.  330; 
Poth.  h.  t.  n.  22-25. 

RIGHT  OF  RELIEF,  SeatHsh 
2aio,  is  the  right  which  the  cautioner 
^surety)  has  against  the  principal 
debtor,  when  he  has  been  forced  to 
pay  his  debt.  1  Bell's  Com.  347, 
5th  ed. 

RIGHT,  WRIT  OF.  Breve  de 
recto.    Vide  Writ  of  right. 

RING  DROPPING,  cnm.  law. 
,  This  phrase  is  applied  in  England  to 
a  trick  frequently  practised  in  com- 
mitting larcenies.  It  is  difficult  to 
define  it ;  it  will  be  sufficiently  exem- 
plified by  the  following  cases.  The 
prisoner,  with  some  accomplices, 
being  in  company  with  the  prosecu- 
tor, pretended  to  find  a  valuable  ring 


wrapped  up  in  a  paper  appearing  to 
be  a  jeweller's  receipt  for  **  a  rich 
brilliant  diamond  ring."  Theyofiered 
to  leave  the  ring  with  the  prosecutor, 
if  he  would  deposit  some  money  and 
his  watch  as  a  security.  The  prosecu- 
tor having  accordingly  laid  down  his 
watch  and  money  on  a  table,  was 
beckoned  out  of  the  room  by  one  of 
the  confederates,  while  the  others 
took  away  his  watch  and  money. 
This  was  held  to  amount  to  a  larceny. 
1  Leach,  238 ;  2  East,  P.  C.  678. 
In  another  case  under  similar  cir- 
cumstances, the  prisoner  procured 
from  the  prosecutor  twenty  guineas, 
promising  to  return  them  the  next 
morning,  and  leaving  the  false  jewel 
with  him.  This  was  also  held  to  be 
larceny.  1  Leach,  314 ;  2  East,  P. 
C.  679.  In  these  cases  the  prosecu- 
tor had  no  intention  of  parting  with 
the  property  in  the  money  or  goods 
stolen.  It  was  taken,  in  the  first 
case,  while  the  transaction  was  pro- 
ceeding, without  his  knowledge ;  and, 
in  the  last,  under  the  promise  that  it 
should  be  returned.  Vide  2  Leach, 
640. 

RINGING  THE  CHANGE,— 
crim.  law,  A  trick  practised  by  a 
criminal,  by  which,  on  receiving  a 
good  piece  of  money  in  payment  of 
an  article,  he  pretends  it  is  not  good, 
and,  changing  it,  returns  to  the  buyer 
a  counterfeit  one,  as  in  the  following 
case:  The  prosecutor  having  bar- 
gained with  the  prisoner,  who  was 
selling  fruit  about  the  streets,  to  have 
five  apricots  for  sixpence,  gave  him 
a  good  shilling  to  change.  The  pri- 
soner put  the  shilling  into  his  mouth, 
as  if  to  bite  it  in  order  to  try .  its 
goodness,  and,  returning  a  shilling  . 
to  the  prosecutor,  told  him  it  was  a 
bad  one.  The  prosecutor  gave  him 
another  good  shilling,  which  he  also 
affected  to  bite,  and  then  returned 
another  shilling,  saying  it  was  a 
bad  one.  The  prosecutor  gave  him 
another  good  shilling,  with  which 
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he  practised  this  trick  a  third  time ; 
the  shillings  returned  by  him  being, 
in  every  instance,  bad.  2  Leach,  64. 
This  was  held  to  be  an  uttering  of 
false  money.     1  Russ.  on  Cr.  114. 

RIOT,  crim,  law.  At  common 
law  a  riot  is  a  tumultuous  disturbance 
of  the  peace,  by  three  persons  or  more 
assembling  together  of  their  own 
authority,  with  an  intent,  mutually, 
to  assist  each  other  against  any  who 
shall  oppose  them,  in  the  execution 
of  some  enterprise  of  a  private  na- 
ture, and  afterwards  actually  exe- 
cuting the  same  in  a  violent  and 
turbulent  manner,  to  the  terror  of 
the  people,  whether  the  act  intended 
wereof  itself  lawful  or  unlawful.  In 
this  case  there  must  be  proved,  first, 
an  unlawful  assembling;  for  if  a 
number  of  persons  lawfully  met  to- 
gether, as,  for  example,  at  a  fire,  in 
a  theatre  or  a  church,  should  sud- 
denly quarrel  and  fight,  the  ofience 
is  an  affray  and  not  a  riot,  because 
there  was  no  unlawful  assembling; 
but  if  three  or  more  being  so  assem- 
bled, on  a  dispute  occurring,  they 
form  into  parties  with  promises  of 
mutual  assistance,  which  promises 
may  be  express,  or  implied  from 
the  circumstances,  then  the  offence 
will  no  longer  be  an  affray,  but  a 
riot;  the  unlawful  combination  will 
amount  to  an  assembling  within  the 
meaning  of  the  law.  In  this  manner 
any  lawful  assembly  may  be  con- 
verted into  a  riot.  Any  one  who 
joins  the  rioters  afler  they  have  ac- 
tually commenced,  is  equally  guilty 
as  if  he  had  joined  them  while 
asscmblmg.  Secondly,  proof  must 
be  made  of  actual  violence  and  force 
on  the  part  of  the  rioters,  or  of  such 
circumstances  as  have  an  apparent 
tendency  to  force  and  violence,  and 
calculated  to  strike  terror  into  the 
public  mind.  The  definition  requires 
that  the  offenders  should  assemble 
of  their  own  authority,  in  order  to 
create  a  riot ;  if,  therefore,  the  par- 


ties act  under  the  authority  of  the 
law,  they  may  use  any  necessary 
force  to  enforce  their  mandate,  with- 
out committing  this  o^noe.  Third- 
ly, evidence  must  be  given  that  the 
defendants  acted  in  the  riot,  and 
were  participants  in  the  disturbance. 
Vide  1  Russ.  on  Cr.  247  ;  Vin.  Ab. 
h.  t. ;  Hawk.  c.  65,  s.  1,  8,  0;  3 
Inst  176 ;  4  Bl.  Com.  146 ;  Com. 
Dig.  h.  t ;  Chit.  Cr.  Law,  Index,  h. 
t. ;  Roscoe,  Cr.  £v.  h.  t. 

RIOTOUSLY,  pleadings,  is  a 
technical  word  properly  used  in  aa 
indictment  for  a  riot,  and  ex  vi  ter^ 
mini,  implies  violence.  2  Sess.  Cas. 
18;  2Str.  834;  2  Chit.  Cr.  Law, 
489. 

RIPA.  The  bank  of  a  river,  or 
the  place  beyond  which  the  waters  do 
not  in  their  natural  course  overflow. 
An  extraordinary  overflow  does  not 
change  the  bonks  of  the  river. 
Poth.  Pand.  lib.  50,  h.  t.  See  Banks 
of  rivers;  Raparian  proprietors; 
Hivers. 

RIPARIAN  PROPRIETORS,-- 
estates.  This  term,  used  (by  the  ci- 
vilians, has  been  adopted  by  the  com- 
mon lawyers.  4  Mason's  Rep.  397. 
Those  who  own  the  land  bounding 
upon  a  water  course,  are  so  called. 
Each  riparian  proprietor  owns  that 
portion  of  the  bed  of  the  river  (not 
navigable)  which  is  adjoining  his 
land  usqve  ad  filium  aqum ;  or,  in 
other  words,  to  the  thread  or  central 
line  of  the  stream.  Harg.  Tr.  5 ; 
Holt's  R.  499;  3  Dane's  Dig.  4; 
7  Mass.  R.  496 ;  5  Wend.  R.  428 ; 
3  Caines,  319;  2  Conn.  482  ;  20 
Johns.  R.  91 ;  Angell,  Water-courses, 
3  to  10 ;  9  Porter,  R.  577 ;  Kames, 
Eq.  part  1,  c.  1,  s.  1 ;  26  Wend.  R. 
404.     Vide  River. 

RIPUARIAN  LAW.  A  code  of 
laws  of  the  Franks,  who  occupied  the 
country  upon  the  Rhine,  the  Meuse 
and  Scheldt,  who  were  collectively 
known  by  the  name  Ripuarians,  and 
their  kiws  as  Ripuarian  law. 
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RISES,  tiutirance,  carUractMj  are 
perils  which  are  incident  to  a  sea  voy- 
agey  1  Marsh.  Inst.  215 ;  or  those  for- 
tuitous events  which  may  happen  in 
the  course  of  the  voyage.  Poth.  Cont. 
d'assur.  n.  49 ;  Pardes.  Dr.  Com.  n. 
77U.  There  are,  however,  some  ex- 
ceptions, founded  on  public  policy, 
which  require  that  in  certain  cases, 
men  shall  not  be  permitted  to  protect 
themselves  against  some  particular 
perils  by  insurance;  among  these 
are,  first,  that  no  man  can  insure 
any  loss  or  damage  proceeding  direct- 
ly from  his  own  fault.  1  John.  Cas. 
337 ;  Poth.  h.  t.  n.  65 ;  Pardes.  h.  t. 
n.  171 ;  Marsh.  Ins.  215.  Secondly, 
nor  can  he  insure  risks  or  perils  of 
the  sea  upon  a  trade  forbidden  by 
the  laws.  Thirdly,  the  risks  ex- 
cluded by  the  usual  memorandum  (q. 
V.)  contained  in  the  policy.  M^rsh. 
Ins.  221. 

The  commencement  and  end  of 
the  risk  depend  upon  the  words  of 
the  policy.  The  insurer  may  take 
and  modify  what  risks  he  pleases. 
The  policy  may  be  on  a  voyage  <>u<9 
or  a  voyage  tn,  or  it  may  be  for  part 
of  the  route,  or  for  a  limited  time^ 
or  from  port  to  port.  See  3  Kent, 
Comm.  254 ;  1  Binn.  Rep.  592 ;  6 
Cowen,  R.  270 ;  1  Atk.  R.  548 ;  2 
Cain.  Cas.  172 ;  Pardes.  Dr.  Com. 
n.  775.  Marsh.  Ins.  246.  The  du- 
ration of  the  risk  may  be  considered 
with  regard  to  insurances,  1,  upon 
goods.  Marsh.  Ins.  247,  a  ;  2,  upon 
the  ship,  lb.  260 ;  3,  upon  freight, 
lb.  278 ;  12  Wheat.  R.  383. 

In  sales,  the  risks  to  which  pro- 
perty is  exposed  and  the  loss  which 
may  occur,  before  the  contract  is 
fully  complete,  must  be  borne  by 
him  in  whom  the  title  resides ;  when 
the  bargain,  therefore,  is  made  and 
rendered  binding  by  giving  earnest, 
or  by  part  payment,  or  part  delivery, 
or  by  a  compliance  with  the  requi- 
sitions of  the  statute  of  frauds>  the 
property,  and  with  it  the  risk  attaches 

Vol.  11.— 41. 


to  the  purchaser.  2  Kent,  Com.  392. 
In  Louisiana,  as  soon  as  the  contract 
of  sale  is  completed,  the  thing  sold 
is  at  the  risk  of  the  buyer,  but  with 
the  following  modifications:  Until 
the  thing  sold  is  delivered  to  the 
buyer,  the  seller  is  obliged  to  guard 
it  as  a  faithful  administrator,  and,  if, 
through  his  want  of  care,  the  thing 
is  destroyed,  or  its  value  diminished, 
the  seller  is  responsible  for  the  loss. 
He  is  released  from  this  degree  of 
care,  when  the  buyer  delays  obtain- 
ing the  possession;  but  he  is  still 
liable  for  any  injury  which  the  thing 
sold  may  sustain  through  gross  ne- 
glect on  his  part.  If  it  is  the  seller 
who  delays  to  deliver  the  thing,  and 
it  be  destroyed,  even  by  a  fortuitous 
event,  it  lb  he  who  sustains  the  loss, 
unless  it  appears  that  the  fortuitous 
event  would  equally  have  occasioned 
the  destruction  of  the  thing  in  the 
buyer's  possession,  afier  delivery. 
Art.  2442-2445.  For  the  rules  of 
the  civil  law  on  this  subject,  see 
Inst.  2,  1,  41;  Poth.  Contr.  de 
Yente,  4eme  partie,  n.  308,  et  seq. 

RIVER.  A  natural  collection  of 
waters,  arising  from  springs  or  foun* 
tains,  which  flow  in  a  bed  or  canal 
of  considerable  width  and  length, 
towards  the  sea.  Rivers  may  be 
considered  as  public  or  private.  Pub- 
lic rivers  are  those  in  which  the 
public  have  an  interest.  They  are 
either  navigable,  which,  technically 
understood,  signifies  such  rivers  in 
which  the  tide  flows,  or  not  naviga- 
ble. The  soil  or  bed  of  such  a  navi- 
gable Wver,  understood  in  this  sense, 
belongs  not  to  the  riparian  proprietor, 
but  to  the  public.  3  Caines's  Rep. 
307  ;  10  John.  R.  236 ;  17  John.  R. 
151 ;  20  John.  R.  90;  5  Wend.  R. 
423;  6  Cowen,  R.  518;  14  Serg. 
<b  Rawle,  9 ;  1  Rand.  Rep.  417 ;  3 
Rand.  R.  33 ;  3  Greenl.  R.  269;  2 
Conn.  R.  481 ;  5  Pick.  199.  Public 
rivens,  not  navigable,  are  those  which 
belong  to  the  people  in  general,  as 
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public  highways.  The  soil  of  these 
rivers  belongs  generally,  to  the  ripa- 
rian owner,  but  the  public  have  the 
use  of  the  stream,  and  the  authors  of 
such  nuisances  and  impediments  over 
such  a  stream  are  indictable.  Ang.  on 
Water  Courses,  202 ;  Davies's  Rep. 
152 ;  Callis  on  Sewers,  78 ;  4  Burr, 
2162.  By  the  ordinance  of  1787, 
art.  4,  relating  to  the  North-western 
Territory,  it  is  provided  that  the  na- 
vigable waters,  leading  into  the  Mis- 
sissippi and  St.  Lawrence,  and  the 
carrying  places  between  the  same, 
shall  be  common  highways,  and  for- 
ever free.  3  Story,  L.  U.  S.  2077.  A 
private  river,  is  one  so  naturally  ob- 
structed, that  there  is  no  passage  for 
boats ;  for  if  it  be  capable  of  being  so 
navigated,  the  public  may  use  its 
waters.  1  McCord's  Rep.  580  ;  the 
soil  in  general  belongs  to  the  riparian 
proprietors,  (q,  v.)  A  river,  then, 
may  be  considered,  1st,  as  private, 
in  the  case  of  shallow  and  obstructed 
streams;  2dly,  as  private  property, 
but  subject  to  public  use,  when  it 
can  be  navigated ;  and,  Sdly,  as  pub- 
lic, both  with  regard  to  its  use  and 
property.  Some  rivers  possess  all 
these  qualities.  The  Hudson  is 
mentioned  as  an  instance;  in  one 
part  it  is  entirely  private  property ; 
in  another  the  public  have  the  use 
of  it ;  and  it  is  public  property  from 
the  mouth  as  high  up  as  the  tide 
flows.  Ang.  Wat.  Co.  205,  6.  In 
Pennsylvania,  it  has  been  held  that 
the  great  rivers  of  that  state,  as  the 
Susquehanna,  belong  to  the  public, 
and  that  the  riparian  proprietor  does 
not  own  the  bed  or  canal.  2  Binn.  R. 
76;  14  Serg.  &  Rawle,  71.  Vide 
generally.  Civ.  Code  of  Lo.  444; 
Bac.  Ab.  Prerogatives,  B  3 ;  7  Com. 
Dig.  291;  1  Bro.  Civ.  Law,  170; 
Merl.  Repert.  h.  t. ;  Jacobsen's  Sea 
Laws,  417.  2  Hill.  Abr.  c.  13  ;  2 
Fairf.  R.  278;  3  Ohio  Rep.  496;  6 
Mass.  R.  435;  15  John.  R.  447 ;  1 
Pet*  C.  C.  Rep.  64 ;  1  Paige's  Rep. 


448 ;  3  Dane's  R.  4 ;  7  Mass.  Rep. 
496 ;  17  Mass.  Rep.  289  ;  5  Gieaiil. 
R.  69;  10  Wend.  R.  260;  Eames, 
Eq.  38;  as  to  the  boundaries  of 
rivers,  see  Mete.  &  Perk.  Dig.  Boun- 
daries, IV. 

RIX  DOLLAR,  am.  law,  a  de- 
nomination of  money  of  Denmark. 
It  is  computed  in  the  ad  valorum  duty 
on  goods,  dsc.  at  one  hundred  cents. 
Act  of  March  2,  1799,  s.  61, 1  Sto- 
ry's L.  U.  S.  626.  Vide  Foreign 
Coins. 

RIX  A,  civil  law.  A  dispute ;  a 
quarrel.     Dig.  48,  6, 17. 

RIXATRIX.  A  common  scold, 
(q.v.) 

ROAD.  A  passage  through  the 
country  for  the  use  of  the  people. 
Roads  are  public  or  private.  Public 
roads  are  laid  out  by  public  author- 
ity, or  dedicated  by  individuals  to 
public  use.  The  public  have  the 
use  of  such  roads,  but  the  owner  of 
the  land  over  which  they  are  made, 
and  the  owners  of  land  bounded  oa 
the  highway,  have,  prinui  facie^  a 
fee  in  such  highway,  ad  medium  ^- 
lum  viiBi  subject  to  the  easement  in 
favour  of  the  public  I  Conn.  103 ; 
11  Conn.  60 ;  2  John.  357 ;  15  John. 
447.  But  where  the  boundary  ex* 
eludes  the  highway,  it  is,  of  course, 
excluded.  11  Pick.  193.  See  13 
Mass.  259.  The  proprietor  of  the 
soil,  is  therefore  entitled  to  all  the 
fruits  which  grow  by  its  snde,  16 
Mass.  366,  7,  and  to  all  the  mineral 
wealth  it  contains.  1  RoUe,  392» 
I.  5 ;  4  Day,  R.  328 ;  1  Conn.  Rep. 
103 ;  6  Mass.  R.  454 ;  4  Mass.  R. 
427;  15  Johns.  Rep.  447,  583;  2 
Johns.  R.  357 ;  Com.  Dig.  Chimin, 
A  2.  There  are  public  roads,  such 
as  turnpikes  and  railroads,  which  are 
constructed  by  public  authority,  by 
corporations.  These  are  kept  in 
good  order  by  the  respective  compa- 
nies to  which  they  belong,  and  per- 
sons travelling  on  them,  with  animals 
and  vehicles,  are  required  to  pay  toU. 


Digitized  by 


Google 


ROA 


ROL 


475 


In  genend  these  companies  have  only  1  unsound.     2  Stark.  R.  81 ;  S.  C.  3 
a  light  of  passage  over  the  land,  Engl.  Com.  Law  Rep.  255 ;  2  Camp. 


which  remains  the  property,  subject 
to  the  easement  of  the  owner  at  the 
time  the  road  was  made,  or  to  his 
heirs  or  assigns.  Private  roads  are 
such  as  are  used  for  private  indivi- 
duals only,  and  are  not  wanted  for 
the  public  generally.  Sometimes 
roads  of  this  kind  are  wanted  for  the 
accommodation  of  land  otherwise 
enclosed  and  without  access  to  public 
roads.  The  soil  of  such  roads  be- 
longs to  the  owner  of  the  land  over 


R.  523. 

ROBBERY,  crimes^  is  the  feloni- 
ous and  forcible  taking  from  the  per- 
son of  another,  goods  or  money  to 
any  value,  by  vi(^ence  or  putting  him 
in  fear.  4  Bl.  Com.  243 ;  I  Bald.  102. 
By  '*  taking  from  the  person"  is  meant 
not  only  the  immediate  taking  from 
his  person,  but  also  from  his  presence 
when  it  is  done  with  violence  and 
against  his  consent.  1  Hale,  P.  C. 
533;    2  Russ.  Crimes,  61.     The 


which  they  are  made.    Public  roads   taking  must  be  by  violence  or  putting 
are  kept  in  repair  at  the  public  ex- 1  the  owner  in  fear,  but  both  these 


pense,  and  private  roads  by  those 
who  use  them.  Yids Domain;  Way, 
13  Mass.  256 ;  1  Sumn.  Rep.  21 ;  2 
Hill.  Ab.  c  7 ;  1  Pick.  R.  122 ;  2 
2  Mass.  R.  127;  6  Mass.  R.  454; 
4  Mass.  R.  427  ;  15  Mass.  Rep.  33 ; 
8  Rawle,  R.  495 ;  I  N.  H.  Rep.  16 ; 

1  McCord,  R.  67;  1  Conn.  R.  103; 

2  John.  R.  357  ;  1  John.  Rep.  447 ; 
15  John.  R.  483 ;  4  Day,  Rep.  330 ; 
2  Bailey,  Rep.  271 ;  1  Burr.  133;  7 
B.  6d  Cr.  304 ;  11  Price,  R.  736 ;  7 
Taunt  R.  39 ;  Str.  1004 ;  1  Shepl. 
R.  250;  5  Conn.  Rep.  528;  8  Pick. 
R.  473. 

ROAD,  mar.  law.  A  road  is 
defined  by  Lord  Haie  to  be  an  open 
passage  of  the  sea,  which,  from  the 
situation  of  the  adjacent  land,  and 
its  own  depth  and  wideness,  affords 
a  secure  place  for  the  common  riding 
and  anchoring  of  vessels.  Hale  de 
Port.  Mar.  p.  2,  c.  2.  This  word, 
however,  does  not  appear  to  have  a 
very  definite  meaning.  2  Chit.  Com. 
Ijaw  4  5 

ROARING,  a  disease  among 
horses  occasioned  by  the  circum- 
stance of  the  neck  of  the  wind  pipe 
being  too  narrow  for  accelerated  re- 
spiration ;  the  disorder  is  firequently 
produced  by  sore  throat  or  other 
topical  inflammation.  A  horse  af- 
fected with  this  malady  is  rendei)^ 
less  serviceable  and  he  is  therefore 


circumstances  need  not  concur,  for 
if  a  man  should  be  knocked  down 
and  then  robbed  while  he  is  insensi- 
ble, the  o&BBce  is  still  a  robbery.  4 
Binn.  R.  379.  And  if  the  party  be 
put  in  fear  by  threats  and  then  jrob* 
bed,  it  is  not  necessary  there  should 
be  any  greater  violence.  This  of- 
fence differs  from  a  larceny  from 
the  person  in  this,  that  in  the  latter, 
there  is  no  violence,  while  in  the 
former  the  crime  is  incomplete  vrith- 
out  an  actual  or  constructive  force, 
lb.  Vide  2  Swift's  Dig.  298.  Prin. 
Pen.  Law,  ch.  22,  §  4,  p.  285 ;  and 
Carrying  away;  Invito  Domino; 
Larceny;  Taking. 

ROD.  A  measure  sixteen  feet 
and  a  half  long ;  a  perch. 

ROGATORY,  LETTERS.  Vide 
Letters  Rogatory. 

ROGUE.  A  French  word,  which 
in  that  language  signifies,  proud,  ar- 
rogant. In  some  of  the  ancient 
English  statutes  it  means  an  idle, 
sturdy  beggar,  which  is  its  meaning 
in  law.  Rogues  are  usually  punished 
as  vagrants. 

ROLE  D'EQUIPAGE.  The  list 
of  a  ship's  crew  ;  the  muster  roll. 

ROLL.  A  schedule  of  parchment 
which  may  be  turned  up  with  the 
hand  in  the  form  of  a  pipe  or  tube. 
Jacob,  L.  D.  h.  t.  In  early  times,  be- 
fore  paper  came  in  common  use, 
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parchment  was  the  substauoe  em* 
ployed  for  making  records,  and,  as 
the  art  of  bookbinding  was  but  little 
used,  economy  suggested  as  the  most 
convenient  mode  of  adding  sheet  to 
sheet,  as  were  found  requisite,  and 
they  were  tacked  together  in  such 
manner  that  the  whole  length  might 
be  wound  up  togetlier  in  the  form  of 
spiral  rolls.  Figuratively  it  signifies 
the  records  of  a  court  or  office.  In 
Pennsylvania  the  master  of  the  rolls 
was  an  officer  in  whdee  office  were 
recorded  the  acts  of  the  legislature. 
1  Smith's  Laws,  46. 

ROOD  OF  LAND.  The  fourth 
part  of  an  acre. 

ROOT.  That  part  of  a  tree  or 
plant  under  around  firom  which  it 
draws  most  of  its  nourishment  from 
the  earth.  When  the  roots  of  a  tree 
planted  in  one  man's  land  extend 
into  that  of  another,  this  circum- 
stance does  not  give  the  latter  any 
right  to  the  tree,  though  such  is  the 
doctrine  of  the  civil  law.  Dig.  41, 1, 
7, 13,  but  such  person  has  a  right  to 
cut  off  the  roots  up  to  his  line.  Rolle's 
R.  394,  vide  Tree.  In  a  figurative 
sense,  the  term  root  is  used  to  signify 
the  person  from  whom  one  or  more 
others  are  descended.  Vide  Deeceni; 
Per  Stirpes, 

ROSTER.  A  list  of  persons  who 
are  in  their  turn  to  perform  certain 
duties,  required  of  them  by  law. 
Tytler  on  Courts  Mart.  93. 

ROUT,  crim.  law^  is  a  disturb- 
ance of  the  peace  by  persons  assem- 
bling together  with  an  intention  to 
do  a  thing,  which,  if  executed,  would 
have  made  them  rioters,  and  actually 
making  a  motion  towards  the  execu- 
tion of  their  purpose.  It  generally 
agrees  in  all  particulars  with  a  riot, 
except  only  in  this,  that  it  may  be  a 
complete  oflfence  without  the  execu- 
tion of  the  intended  enterprise. 
Hawk.  c.  65,  s.  14 ;  1  Russ.  on  Cr. 
253;  4  Bl.  Com.  140;  Vin.  Abr. 
Riots,  ^cc  (A  2) ;  Com.  Dig.  Force- 
able  Entry,  (D  9). 


ROUTOUSLY,  pleadings,  is  a 
technical  word  properly  used  in  in- 
dictments for  a  rout  as  descriptive 
of  the  offence.     2  Salk.  593. 

ROYAL  HONOURS.  In  diplo- 
matic  language  by  this  term  is  under- 
stood the  rights  enjoyed  by  every 
empire  or  kingdom  in  Europe,  by  the 
pope,  the  Grand  duchies  of  Germany, 
and  the  Germanic  and  Swiss  confede> 
rations,  to  precedence  over  all  others 
who  do  not  enjoy  the  same  rank, 
with  the  exclusive  right  of  sending  to 
other  states  public  ministers  of  the 
first  rank,  as  ambassadors,  together 
with  other  distinctive  titles  and  cere- 
monies. Vattel,  Law  of  Ni^t.  B.  2, 
c.  3,  §  38 ;  Wheat.  Intern.  Law,  pU 
2,  c.  3,  §  2. 

RUBRIC,  civil  law.  The  tiUe 
or  inscription  of  any  law  or  statute, 
because  the  copyists  formerly  drew 
and  painted  the  title  of  laws  and 
statutes  rubro  colore,  in  red  letters. 
Ayl.  Pand.  B.  1,  t.  8;  Diet,  de 
Juris,  h.  t. 

RUDENESS,  crim.  law.  An 
impolite  action;  contrary  to  the 
usual  rules  ob9erved  in  society,  comr 
mitted  by  one  person  against  an* 
other.  This  is  a  relative  term  which 
it  is  difllcult  to  define:  those  acts 
which  one  friend  might  do  to  another, 
could  not  be  justified  by  persons  alto- 
gether unacquainted ;  persons  moving 
in  polished  society  could  not  be  per- 
mitted  to  do  to  each  other,  what 
boatmen,  hostlers,  and  such  persons 
might  perhaps  justify.  2  Hagg.  EocL 
R.  73.  An  act  done  by  a  gentleman 
towards  a  lady,  might  be  oonsMeied 
rudeness,  which  if  done  by  one  gen- 
tleman to  another  might  not  be  looked 
upon  in  that  light.  Russ.  &  Ry* 
130.  A  person  who  touches  another 
with  rudeness  is  guilty  of  a  battery, 
(q.  V.) 

RULE  OF  LAW.  Rules  of  law 
are  general  maxims,  formed  by  the 
courts,  who  having^  observed  what  is 
common  to  many  particular  cases. 
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announoe  this  oonformity  by  a  max- 
im, which  is  called  a  rule ;  because 
in  doubtful  and  uoforeseen  cases,  it 
is  a  rale  for  their  decision,  it  em- 
braces particular  cases  within  gene- 
ral principles.  Toull.  Tit.  preU  n. 
17;  1  BK  Com.  44;  Domat,  liv. 
prel.  1. 1,  s.  1 ;  Ram  on  Judgm.  90; 
3  Barn.  <Sc  AdoL  34 ;  2  Russ.  R. 
216,  580,  581 ;  4  Russ.  R.  305 ;  10 
Price's  R*  216,  219,  228 ;  I  Bam. 
&;  Cr.  86 ;  7  Bing.  R.  280;  1  Ld. 
Raym.  728 ;  5  T.  R.  5 ;  4  M.  &  S. 
848. 

RULE  OP  COURT-  An  order 
made  by  a  court  having  competent 
jurisdiction.  Rules  of  court  are 
eithOT  general  or  special;  the  for- 
mer are  the  laws  by  which  the  prac- 
tice of  the  court  is  governed :  the 
latter  are  special  orders  made  in 
particular  cases.  Disobedienoe  to 
these  is  punished  by  giving  judg- 
ment against  the  disob^ient  party, 
or  by  attachment  for  contempt. 

RULE  OF  THE  WAR,  1756, 
eomm,  htWj  war*  A  rule  relating  to 
neutrals  was  the  first  time  practi- 
cally established  in  1756,  and  uni- 
versally promulgated,  that  '*  neutrals 
are  not  lo  carry  on  in  times  of  war, 
a  trade  which  was  interdicted  to 
them  in  times  of  peace.''  Chit.  Law 
of  Nat.  166 ;  2  Rob.  R.  186 ;  4 
Rob.  App. ;  Reeve  on  Shipp.  271 ; 
1  Kent,  Com.  82 ;  Mann.  Law  Nat. 
196,  to  202. 

RULE,  TERM,  tn  EngUik 
pradiee ;  a  term  rule  is  in  the  na- 
ture of  a  day  rule  by  which  a  pris* 
oner  is  enabled  by  the  terms  of  one 
rule,  instead  of  a  daily  rule,  to  quit 
the  prison  or  its  rules  for  the  pur* 
pose  of  transacting  his  business.  It 
is  obtamed  in  the  same  manner  as  a 
day  rule.    See  RuUm. 

RULES,  tn  English  law.  The 
mles  of  the  King's  Bench  and  Fleet 
are  certain  limits  without  the  actual 
walls  of  the  pnsons,  where  the  pris- 
oner, on  proper  security  previously 
41* 


given  to  the  marshal  of  the  King's 
Bench,  or  warden  of  the  Fleet,  may 
reside ;  those  limits  are  considered, 
for  all  legal  and  practical  purposes, 
as  merely  a  further  extension  of  the. 
prison  walls.  The  rules  or  permis- 
sion to  reside  without  the  prison, 
may  be  obtmned  by  any  person  not 
committed  criminally,  2  Str.  R. 
845 ;  nor  for  contempt.  Id.  817  ;  by 
satisfying  the  marshal  or  warden  of 
the  security  with  which  he  may 
grant  such  permission. 

RULES  OF  PRACTICE,  are 
certain  orders  made  by  the  courts  for 
the  purpose  of  regulating  the  practice 
of  members  of  the  bar  and  others* 
Every  court  of  record  has  an  inhe- 
rent power  to  make  rules  for  the 
transaction  of  its  business;  which 
rules  they  may  from  time  to  time 
change,  alter,  rescind  or  repeal* 
While  they  are  in  force  they  must  he- 
applied  to  all  cases  which  fall  within 
them;  they  can  use  no  discretion, 
unless  such  discretion  is  authorised 
by  the  rules  themselves.  Rules  of 
court  cannot,  of  course,  contravene 
the  constitution  or  the  law  of  the  land. 
3  Pick.  R.  512  ;  2  Har.  &  John.  79  j 
1  Pet.  S.  C.  R.  604 ;  8  Binn.  227, 
417;  3  S.  dc  R.  253;  8  S.  &  R. 
336;  2  Misso.  R.  98;  11  S.  &  R* 
131 ;  5  Pick.  R.  187. 

RUNCINUS.  A  nag*  lTho.Co. 
Litt.  471. 

RUNNING  DAYS.  In  settling 
the  lay  days,  (q.  v.)  or  the  days  of 
demurrage,  (q.  v.)  the  contract  some- 
times  specifies  "  running  days ;"  by 
this  expression  is,  in  general,  under« 
stood,  that  the  days  shall  be  reckoned 
like  the  days  in  a  bill  of  exchange, 
1  Bell's  Comm.  577,  5th  ed. 

RUNNING  WITH  THE  LAND. 
A  technical  expression  applied  to 
covenants  real,  which  afibct  the  land  | 
and  if  a  lessee  covenants  that  he  and 
his  assigns  will  repair  the  house  de- 
mised, or  pay  a  ground-rent,  and  the 
lessee  grants  over  the  term,  and  the 
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asaignee  does  not  repair  the  houae  or 
pay  the  ground-rent,  an  action  lies 
against  the  assignee  at  common  law, 
because  this  covenant  runs  with  the 
land.  Bro.  Covenant,  32;  Rolle's 
Ab.  522 ;  Bac.  Ab.  (Covenant,  E  4. 
Vide  Covenant. 

RUPBE,  comm.  law^  a  denomi- 
nation of  money  in  Bengal.  In  the 
computation  of  ad  valorem  duties,  it 
is  valued  at  fifty-five  and  one-half 


cents.  Act  of  March  2,  17M,  s. 
61 ;  1  Story's  L.  U.  S.  627.  Vide 
Foreign  Coins> 

RURAL.  What  relates  to  the 
country,  as  rural  servitudes.  See 
Urban. 

RUTA,  civ.  law.  The  name 
given  to  those  things  whidi  are  (ex- 
tracted or  taken  from  land,  as  sand, 
chalk,  coal,  and  such  other  things- 
Poth.  Pand.  liv.  50,  h.  t. 


SABBATH,  the  same  as  Sunday, 

(<!•  V.) 

SABINIANS.  A  sect  of  lawyers, 
whose  first  chief  was  Atteius  Capito, 
and  the  second,  Cselius  Sabinus,  from 
whom  they  derived  their  name.  Clef 
des  Lois  Rom.  h.  t. 

SACR AMENTUM.  An  oath; 
as,  qui  dictmi  eupra  iacramenium 

St/llffl. 

SACQUIER,  mariUme  law.  The 
name  of  an  ancient  officer,  whose 
business  ^^was  to  load  and  unload 
vessels  laden  with  salt,  corn,  or  fish, 
to  prevent  the  ship's  crew  defrauding 
the  merchant  by  false  tale,  or  cheat- 
ing of  his  merchandize  otherwise." 
Laws  of  Oleron,  art.  11,  published 
in  an  English  translation  in  an  Ap- 
pendix to  1  Pet.  Adm.  R.  XXV.  See 
Arrameur  ;  Stevedore* 

SACRILEGE.  The  act  of  steal- 
ing  from  the  temples  or  churches 
d^icated  to  the  worship  of  God,  ar- 
ticles consecrated  to  divine  uses. 
Pen.  Code  of  China,  B.  1,  s.  2,  ^  6. 

SAFE-CONDUCT,  eomm.  lawy 
war.  It  is  a  passport  or  permission 
from  a  neutral  state  to  persons  who 
are  thus  authorised  to  go  and  return 
in  safety,  and,  sometimes,  to  carry 
away  certain  things  in  safety.  Ac- 
cording to  common  usage,  the  term 
pauport  is  employed  on  ordinary 
occasitmsi  for  the  pennission  given 


to  per8(»is  where  there  is  no  reason 
why  they  should  not  go  where  they 
please ;  and  safe-conduct  is  the  name 
given  to  the  instrument  which  autho- 
rises certain  persons,  as  enemies,  to 
go  into  places  where  they  could  not 
go  without  danger,  unless  thus  autho* 
rised  by  the  government.  A  safe- 
conduct  is  also  the  name  of  an  instru- 
ment given  to  the  captain  or  master 
of  a  ship  to  proceed  on  a  particular 
voyage :  it  usually  contains  his  name 
and  residence,  the  name,  description 
and  destination  of  the  ship  with  such 
other  matters  as  the  practice  of  the 
place  requires.  This  document  is 
indispensably  necessary  for  the  safe» 
ty  of  every  neutral  ship.  The  act 
of  congress  of  April  30th,  1790,  s. 
27,  punishes  the  violation  of  any 
safe-conduct  or  passport,  granted  un- 
der the  authority  of  the  United  States, 
on  conviction,  with  imprisonment, 
not  exceeding  three  years,  and  a  fine 
at  the'diacretion  of  the  court.  Vide 
Conduct;  Pauport^  and  18  Vin. 
Ab.  272. 

SAILING  INSTRUCTIONS, 
fliar.  lawy  are  written  or  printed  di- 
rections) delivered  by  the  command- 
ing officer  of  a  convoy  to  the  seve- 
ral masters  of  the  ships  under  his 
care,  by  which  they  are  enabled  to 
understand  and  answer  his  signals, 
to  know  the  place  of  roidezvous  ap- 
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pointed  for  the  fleety  in  case  of  dis- 
persion by  storm,  by  an  enemy,  or 
by  any  other  accident.  Without 
sailing  instructions  no  vessel  can  have 
the  full  protection  and  benefit  of  con- 
voy.   Marsh.  Ins.  368. 

SAILORS.  Vide  Seamen  ;  Ship- 
ping articles* 

SAISIE-EXECUTION,  French 
law.  This  term  is  used  in  Louisiana. 
It  is  a  writ  of  execution  by  which  the 
creditor  places  under  the  custody  of 
the  law,  the  movables,  which  are  lia- 
ble to  seisure,  of  his  debtor,  in  order 
that  out  of  them  he  may  obtain  pay- 
ment of  the  debt  due  to  him.  Uode 
of  Practice,  art.  641 ;  Dall.  Diet.  h. 
t.  It  is  a  writ  very  similar  to  the 
JlerifaciaM, 

SAJSIE^GAGERIE,  French  law. 
It  is  a  conservatory  act  of  execution, 
by  which  the  owner,  or  principal  les- 
sor, of  a  house  or  farm,  causes  the 
furniture  of  the  house  or  farm  leased, 
and  on  which  he  has  a  lien,  to  be 
seized,  in  order  to  obtain  the  rent  due 
to  him.  It  is  similar  to  tlie  distress 
of  the  common  law.  Dall.  Diet.  h.  t. 
SAISIE-IMMOBILIERE.  It  is  a 
writ  by  which  the  creditor  puts  in  the 
custody  of  the  law  the  immovables  of 
his  debtor,  that  out  of  the  proceeds  of 
their  sale,  he  may  be  paid  his  demand. 
The  term  is  French,  and  is  used  in 
Louisiana. 

SALARY,  a  reward  or  recom- 
pense for  services  performed.  It  is 
usually  applied  to  the  reward  paid  to 
a  public  officer  for  the  performance 
of  his  official  duties.  The  salary  of 
the  president  of  the  United  States  is 
twenty-five  thousand  dollars  per  an- 
num, Act  of  18th  Feb.  1703;  and 
the  constitution,  art.  2,  s.  1,  provides 
that  the  compensation  of  the  presi- 
dent shall  not  be  increased  nor  dimin- 
ished, during  ^e  time  for  which  he 
shall  have  been  elected.  Salary  is 
also  applied  to  the  reward  paid  for 
the^  pedbrmance  of  other  services ; 
but  if  it  be  not  fixed  for  each  year,  it 


is  called  honorarium.  Poth.  Pand. 
h.  t.  According  to  M.  Duvergier, 
the  distinction  between  honorarium 
and  salary  is  this.  By  the  former  is 
understood  the  reward  given  to  the 
most  elevated  professions  for  services 
performed  ;  and  that  the  latter  is  the 
price  of  hiring  of  domestic  servants 
and  workmen.  19  Toull.  n.  268,  p. 
292,  note. 

SALE,  contracts^  is  an  agreement 
by  which  one  man  gives  a  thing  for  a 
price  in  current  money,  and  the  other 
gives  the  price  in  order  to  have  the 
thmg  itself,  or  agrees  to  pay  it*at  a 
future  time.  Pard.  Dr.  Com.  n.  6  ; 
Noy's  Max.  ch.  42 ;  Shep.  Touch. 
224  ;  2  Kent,  Com.  363 ;  Poth.  h.  t. 
This  contract  differs  from  a  barter  or 
exchange  in  this,  that  in  the  latter  the 
price  instead  of  being  paid  in  money, 
is  paid  in  goods  or  merchandise  sus- 
ceptible of  valuation.  To  constitute 
a  valid  sale  there  must  be  a  thing 
sold ;  hence  if  the  object  of  the  sale 
be  a  thing  not  in  commerce,  as  the 
water  of  the  sea,  or  the  air,  or  not  in 
esse,  there  is  no  contract ;  there  must 
be  a  price  or  consideration ;  and  the 
agreement  must  be  mutually  binding 
upon  the  parties.  Chit.  Contr.  3,  4, 
108  ;  Civil  Code  of  Louis,  t.  7 ;  Com. 
Dig.  Biens,  (D  8);  2  Kent,  Com. 
363. 

SALIQUE  LAW.  The  name  of 
a  code  of  laws  so  called  from  the  Sa- 
lians,  a  people  of  Germany,  who  set- 
tled in  Gaul  under  their  king  Phara* 
mond.  The  most  remarkable  law  of 
this  code  is  that  which  regards  suc- 
cession. De  terriL  vero  salidL  nulla 
portio  heereditatis  transit  in  mulierem, 
sed  hoc  virilis  sextus  acquirit,  hoc  est 
filii  in  ipsft  haereditate  succedunt ;  no 
part  of  the  salique  land  passes  to  fe« 
males,  but  the  males  alone  are  cape- 
ble  of  taking,  that  is  the  sons  succeed 
to  the  inheritance.  This  rule  has 
ever  excluded  females  from  the  throne 
of  France. 

SALVAGE,    in  maritime    Zatr, 
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originally  meant  the  thing  or  goods 
saved  from  shipwreck  or  other  loss ; 
and  in  that  sense  it  is  generally  to 
he  understood  in  our  old  books.  But 
it  is  at  present  more  frequently  un- 
derstood to  mean  the  compensation 
made  to  those  by  whose  means  the 
ship  or  goods  have  been  saved  from 
the  effects  of  shipwreck,  fire,  pirates, 
enemies  or  any  other  loss  or  misfor- 
tune* 1  Cranch,  1.  This  compen- 
sation, which  is  now  usually  made  in 
money,  was,  before  the  use  of  money 
became  general,  made  by  a  delivery 
of  pttrt  of  the  elSects  saved.  Marsh. 
Ins.  B.  1,  c.  12,  s.  6 ;  Pet.  Adm. 
Dec.  425 ;  2  Taunt.  802 ;  3  B.  & 
P.  612 ;  4  M.  &  S.  159 ;  1  Cranch, 
1 ;  2  Cranch,  240 ;  8  Cranch,  221 ; 
3 Dall.  188 ;  4  Wheat.  08;  OCranch, 
244 ;  3  Wheat.  91 ;  1  Day,  193 ;  1 
Johns.  R.  165;  4  Cranch,  347; 
Com.  Dig.  Salvage;  3  Kent,  Com. 
196.    Yide  Salvors. 

SALVAGE  CHARGES.  The 
expenses  incurred  to  remunerate  ser- 
vices rendered  to  a  ship  and  cargo, 
which  have  prevented  its  being  a 
total  loss.    Stev.  on  Av.  c.  2,  s.  1. 

SALVAGE  LOSS.  By  salvage 
loss  is  understood  the  difference  be- 
tween the  amount  of  salvage,  after 
deducting  the  charges,  and  the  origi- 
nal value  of  the  property.  Stev.  on 
Av.  c2,  s.  1.    • 

SALVORS,  mar.  law.  When  a 
ship  and  cargo,  or  any  part  thereof, 
are  saved  at  sea  by  the  exertions  of 
any  person  from  impending  perils,  or 
are  recovered  afler  an  actual  aban- 
donment or  loss,  such  persons  are 
denominated  salvors ;  they  are  enti- 
tled to  a  compensation  for  their  ser- 
vices which  is  called  salvage,  (q.  v.) 
As  soon  as  they  take  possession  of 
property  for  the  purpose  of  preserving 
it,  as  if  they  find  a  ship  direlict  at 
sea,  or  if  they  recapture  it,  or  if  they 
go  on  board  a  ship  in  distress,  and 
take  possession  with  the  assent  of  the 
master  or  other  perMH  in  posseasion, 


they  are  deemedJbonA  fide  possessors, 
and  their  possession  cannot  be  law* 
fully  displaced.  1  Dodson's  Rep. 
414.  They  have  a  lien  on  the  pro> 
perty  for  their  salvage^  which  the 
laws  of  all  maritime  countries  will 
respect  and  enforce.  Salvors  are 
responsible  not  only  for  good  faith, 
but  for  reasonable  diligence  in  their 
custody  of  the  salvage  property. 
Story,  Bail.  §  623. 

SAMPLE,  coiUracU.  A  small 
quantity  of  any  commodity  or  mer- 
chandise exhibited  as  a  specimen  of 
a  larger  quantity  called  the  bulk,  (a* 
V.)  When  asaie  is  made  by  8am|Ae, 
and  it  afterwards  turn  out  tlmt  the 
bulk  does  not  correspond  with  it,  the 
purchaser  is  not  in  general  bound  to 
take  the  property  on  a  compensatbn 
being  made  to  him  for  the  difference. 
1  Campb.  R.  113 ;  vide2  East,  314  ; 
4  Campb.  R.  22. 

SANCTION.  That  part  of  a 
law  which  inflicts  a  penalty  for  its 
violation,  or  bestows  a  reward  for  xim 
observance.  They  are  of  two  kinds, 
those  which  redress  civil  injuries, 
called  civil  sanctions;  and  those 
which  punish  crimes,  called  penal 
sanctions.  1  Hofim.  Leg.  Outl.279; 
Just.  Inst.  Ub.  2, 1 1,  §  10 ;  Ruthf. 
Inst  h.  2,  c.  6,  s.  6 ;  Toull.  tit  prel. 
86 ;  Perguss.  Inst,  of  Mor.  Phil.  p.  4, 
c.  3,  s.  13,  and  p.  6,  c.  1,  et  seq. ;  1 
Bl.  Comm.  56. 

SANCTUARY.  A  place  of  re- 
fuge,  where  the  process  of  the  law 
cannot  be  executed.  Sanctuaries 
may  be  divided  into  religioas  and 
civil.  The  former  were  very  oora- 
mon  in  Europe ;  religious  houses  af- 
fording protection  firom  arrest  to  all 
persons,  whether  accused  of  crime, 
or  pursued  for  debt.  This  kind  was 
never  known  in  the  United  States. 
Civil  sanctuary,  or  that  protection 
which  is  afibrded  to  a  man  by  his 
own  house,  was  alwa]^*  respected  in 
this  country.  The  house  praCeds 
the  owner  from  theservioe  of  all  civil 
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process  in  the  first  instaace,.  but  not 
if  be  is  ODoe  lawfully  arrested  and  he 
takes  refuge  in  his  own  house.  Vide 
Door;  Houte.  No  place  affords 
protection  from  arrest  in  criminal 
cases ;  a  man  may,  therefore,  be  ar- 
rested in  his  own  house  in  such  cases, 
and  the  doors  may  be  broken  for  the 
purpose  of  making  the  arrest.  Vide 
Arrest  in  criminal  caset^ 

SANE  MEMORY.  By  this  is 
meant  that  understanding  which  en* 
ables  a  man  to  make  contracts  and 
his  will,  and  to  perform  such  other 
acts  as  he  is  authorised  by  law.  Vide 
Lunacy;  Memory;  Non  compoe 
nentis, 

SANG  or  SANC.  Blooi  These 
words  are  nearly  obsolete. 

SANITY,  med.  jur.,  is  the  state 
of  a  person,  who  has  a  sound  under- 
standing; the  reverse  of  insanity. 
The  sanity  of  an  individual  is  always 
presumed.  5  John.  R.  144 ;  1  Pet. 
R.  163 ;  1  Hen.  &  M.  476 ;  4  Cow- 
en,  R.  207  ;  4  W.  C.  C.  R.  262. 

SANS  CEO  QUE.  The  same 
as  Abeqve  Aoc,  (q.  s.) 

SANS  RECOURS.  Without  re- 
course.  These  words  are  sometimes 
put  on  a  bill  before  the  payee  en- 
dorses it;  they  have  the  efiect  of 
transferring  the  bill  without  responsi- 
bility to  the  endorser.  Chit,  on  Bills, 
179 ;  7  Taunt.  160 ;  1  Cowen,  538 ; 
3  Cranch,  193;  7  Cranch,  159 ;  12 
Mass.  172 ;  14  S.  ds  R.  326. 

SATISDACTION,  civil  law.— 
This  word  is  derived  from  the  same 
root  as  satisfaction ;  for,  in  the  same 
manner  that  to  fulfil  the  demand  which 
is  made  upon  us,  is  called  satisfaction, 
80  satisdaction  takes  place  when  he 
who  demands  something  has  agreed 
to  rec^ve  sureties  instead  of  the  thing 
itself.    Dig.  2,  8, 1. 

SATISFACTION,  ^practice,  an 
entry  made  on  the  record  by  which 
a  party  in  whose  favour  a  judgment 
was  rendered,  declares  that  be  has 
been  satisfied  and  paid.  In  Alabama, 


Delaware,  Illinois,  Indiana,  Massa- 
chusetts, New  Hampshire,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
and  Vermont,  provision  is  made  by 
statute,  requiring  the  mortgagee  to 
discharge  a  mortgage  upon  the  re- 
cord, by  entering  satisfaction  in  the 
margin.  The  refusal  or  neglect  to  en- 
ter satisfaction  afler  payment  and  de- 
mand, renders  the  mortgagee  liable  to 
an  action,  after  the  time  given  him  by 
the  respective  statutes  for  doing  the 
same  has  elapsed,  and  subjects  him  to 
the  payment  of  damages,  and  in  some 
cases,  treble  costs.  In  Indiana  «nd 
New  York,  the  register  or  recorder 
of  deeds  may  himself  discharge  the 
mortgage  upon  the  record  on  the  ex- 
hibition of  a  certificate  of  payment 
and  satisfaction  signed  by  the  mort- 
gagee or  his  representatives,  and  at- 
tached to  the  mortgage,  which  shall 
be  recorded.  Ind.  St.  1836,  64;  1 
N.  Y.Rev.  St.761. 

SATISFACTION,!!!  cimstructum 
by  courts  of  equity*  Where  a  per- 
son indebted  bequeaths  to  his  creditor 
a  legacy,  equal  to,  or  exceeding  the 
amount  of  the  debt  which  is  not  no- 
ticed in  the  will,  courts  of  equity,  in 
the  absence  of  any  intimation  of  a 
contrary  intuition,  have  adopted  the 
rule  that  the  testator  shall  be  presum- 
ed to  have  meant  the  legacy  as  a  sat- 
isfaction of  the  debt. 

When  a  testator  being  indebted, 
bequeaths  to  his  creditor  a  legacy, . 
Hmpliciter^  and  of  the  same  nature 
as  the  debt,  and  not  coming  within 
the  exceptions  stated  in  the  next  par- 
agraph, it  has  been  held  a  satisfac- 
tion of  the  debt,  when  the  legacy  is 
equal  to,  or  exceeds  the  amount  of 
the  debt.  Pre.  Ch.  240 ;  8  P.  Wms. 
353. 

The  following  are  exceptions  to  the 
rule :  1,  Where  the  legacy  is  of  lees 
amount  than  the  debt,  it  shall  not  be 
deemed  a  part  payment  or  satisfac- 
tion. 1  Ves.  Sen.  263.-2,  Where, 
though  the  debt  and  legacy  are  of 
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equal  amount,  there  is  a  difiference 
in  the  times  rf  payment^  so  that  the 
legacy  may  not  be  equally  beneficial 
to  the  legatee  as  the  debt.  Prec.  Ch* 
236  ;  2  Atk.  800 ;  2  Ves.  Sen.  635  ; 
3  Atk.  96;  1  Bro.  C.  C.  129;  1 
Bro.  C.  C.  295 ;  1  M*Clel.  &  Y.  Rep. 
Exch.  41 ;  1  Swans.  R.  219.-3, 
When  the  legacy  and  the  debt  are  of 
a  different  nature^  either  with  refer- 
ence to  the  subjects  themselves,  or 
with  respect  to  the  interests  giyen. 

2  P.  Wms.  614;  1  Ves.  jr.  298  ;  2 
Ves.  jr.  463. — 4.  When  the  provi- 
sion*  by  the  will  is  expressed  to  be 
given  for  a  fmriicular  purpose^  such 
purpose  will  prevent  the  testamentary 
gift  being  construed  a  satisfaction  of 
the  debt,  because  it  is  given  divereo 
iniuiiu.  2  Ves.  Sen.  635. — 5.  When 
the  debt  of  the  testator  is  contracted 
subeequentlp  to  the  making  of  the 
will ;  for  in  that  case,  the  legacy  will 
not  be  deemed  a  satisfaction.  2  Salk. 
508. — 6.  When  the  legacy  is  uncer- 
tain or  contingent.  2  Atk.  300 ;  2 
P.  Wms.  843.-7.  Where  the  debt 
itself  is  contingent,  as  where  it  arises 
from  a  running  account  between  the 
testator  and  legatee,  1  P.  Wms.  296 ; 
or  it  is  a  negotiable  bill  of  exchange. 

3  Ves.  jr.  561. — 8.  Where  there  is 
an  express  direction  in  the  will  for 
the  payment  of  dehte  and  legaeiee^ 
the  court  will  infer  from  the  circum- 
stance, that  the  testator  intended 
that  both  the  debt  owing  from  him 
to  the  legatee,  and  the  legacy  should 
be  paid.  1  P.  Wms.  408 ;  2  Roper, 
Leg.  54. 

See,  generally,  TV.  of  Eq.  883; 
Yelv.  11,  n. ;  1  Swans.  R.  221 ;  18 
Eng.  Comm.  Law  Rep.  201 ;  4  Ves. 
jr.  301 ;  7  Ves.  jr.  507 ;  1  Suppl.  to 
Ves.  jun.  204,  308,  311,  342,  848, 
829 ;  8  Com.  Dig.  Appen.  tit.  Satis- 
faction, p.  917 ;  Rob.  on  Frauds,  46, 
n.  15 ;  2  Suppl.  to  Ves.  jun.  22,  46, 
205 ;  I  Vem.  346  ;  Roper,  Leg.  ch. 
17 ;  1  Roper  on  Hush.  &  Wife,  501 
to  511 ;  2  lb.  53  to  63 ;  Math,  on 


Pres.  ch.  6,  p.  107 ;  1  Desaus.  R. 
314 ;  2  Munf.  Rep.  413 ;  Stallm.  on 
EI.  and  Sat. 

SCANDAL.  A  scandalous  ver- 
bal report  or  rumour  respecting  some 
person.  The  remedy  is  an  action  on 
the  case.  In  chancery  practice,  when 
a  bill  or  other  pleading  contains  scan- 
dal, it  will  be  referred  to  a  master  to 
be  expunged,  and  till'  this  has  been 
done,  the  opposite  party  need  not  an- 
swer. 8  Bl.  Com.  442.  Nothing  is 
considered  scandalous  which  is  posi- 
tively relevant  to  the  cause,  however 
harsh  and  gross  the  charge  may  be. 
The  degree  of  relevancy  is  not  deem- 
ed material.  Coop.  Eq.  PI.  19 ;  2 
Ves.  24 ;  6  Ves.  514 ;  11  Ves.  526 ; 
15  Ves.  477  ;  Story,  Eq.  PI.  §  269. 
Vide  Impertinent. 

SCANDALUM  MAGNATUM, 
great  scandal  or  slander.  In  Eng- 
land it  is  the  slander  of  the  great  men, 
the  nobility  of  the  realm. 

SCHEDULE,  practice.  When 
an  indictment  is  returned  ftom  an 
inferior  court  in  obedience  to  a  writ 
of  certiorari,  the  statement  of  the 
previous  proceedings  sent  with  it,  is 
termed  the  schedule.  1  Saund.  309 
a,  n.  2.  Schedules  are  also  frequent- 
ly annexed  to  answers  in  a  court  of 
equity,  and  to  depositions  and  other 
documents,  in  order  16  show  more  in 
detail  the  matter  they  contain,  thaa 
could  otherwise  be  conveniently 
shown.  The  term  is  frequently  used 
instead  of  inventory. 

SCHOOLMASTER.  One  em- 
ployed  in  teaching  a^  school.  A 
schoolmaster  stands  in  loco  parenHs 
in  relation  to  the  pupils  committed  to 
his  charge,  while  they  are  under  his 
care,  80  far  as  to  enibroe  obedience 
to  his  commands,  lawfully  given  in 
his  capacity  of  schoolmaster,  and  he 
may  therefore  enforce  them  by  mod- 
erate correction.  Com.  Dig.  Plead- 
er, 3  M  19  5  Hawk.  c.  60,  sect  23. 
Vide  Correction.  The  schoolmaster 
is   justly  entitled  to  be  paid  for  his 
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important  and  arduous  services  by 
those  who  employ  him.  See  1  Bing. 
R.  357  ;  8  Mooie's  Rep.  368.  His 
duties  are  to  teach  his  pupils  what  he 
has  undertaken,  and  to  have  a  spe- 
cial care  over  their  morals.  See  1 
Stark.  R.  421. 

SCIENTER,  knowingly.  A  man 
may  do  many  acts  whidi  are  justi* 
fiable  or  not,  as  he  is  ignorant  or 
not  ignorant  of  certain  facts.  He 
may  pass  a  counterfeit  coin,  when  he 
is  ignorant  of  its  being  counterfeit, 
and  is  guilty  of  no  oflfence ;  but  if  he 
knew  Uie  coin  to  be  counterfeit, 
which  is  called  the  scienter,  he  is 
guilty  of  passing  counterfeit  money. 
A  man  who  keeps  an  animal  which 
injures  some  person,  or  his  property, 
is  answerable  for  daitiages,  or  in 
some  cases  he  may  be  indicted  if  he 
had  a  knowledge  of  such  animal's 
propensity  to  do  injury.  3  Blackst. 
Comm.  154 ;  2  Stark.  Ev.  178 ;  4 
Campb.  198;  2  Str.  1264;  2  Esp. 
482;  BulUN.  P.  77;  Burr.  2092; 
2  Lev.  172;  LK>rd  Raym.  110;  1 

B.  &  A.  620;  2  C.  M.  dc  R.  496;  5 

C.  &  P.  1 ;  S.  C.  24  E.  C.  L.  R.,187 ; 
1  Leigh,  N.  P.  552,  553;  7  C.  & 
P.  755.  In  this  respect  the  civil  law 
agrees  with  our  own.  Domat,  Lois 
Civ.  liv.  2,  t.  8,  s.  2.  As  to  what 
evidence  may  be  given  to  prove 
guilty  knowledge,  see  Archb.  Cr.  PI. 
109.    Vide  Ammal;  Dog. 

SCILICET.  A  Latin  adverb  sig- 
niiyinff,  that  is  to  say,  to  wit,  name- 
ly. It  is  a  clause  to  usher  in  the 
sentence  of  another,  to  particularise 
that  which  was  too  general  before, 
distribute  what  was  too  gross,  or 
to  explain  what  was  doubtful  and 
obscure.  It  ndther  increases  nor 
diminishes  the  premises  or  haben- 
dunnj  for  it  gives  nothing  of  itself; 
it  may  make  a  restriction  when  the 
preceding  words  may  be  restrained. 
Hob.  171;  1  P.  Wms.  18;  Co.  Lit. 
180  b,  note  (1).  When  the  scilket 
Is  repugnant  to  the  precedent  matter. 


it  is  void ;  for  example,  when  a  de- 
claration in  trover  states  that  the 
plaintiff  on  the  third  day  of  May  was 
possessed  of  certain  goods  which  on 
the  fourth  day  of  May  came  to  the 
defendant's  hands,  who  afterwards, 
to  wit,  on  the  jCrsC  day  of  May  con- 
verted them,  the  scilicet  was  rejected 
as  surplusage.  Cro.  Jac.  428 ;  and 
vide  6  Binn.  15;  3  Saund.  291, 
note  (1),  and  the  cases  there  cited. 
This  word  is  sometimes  abbreviated, 
M.  or  $it. 

SCIRE  FACIAS,  remedies,  prac- 
Hoe.  The  name  of  a  judicial  writ, 
founded  upon  some  record,  and  re- 
quiring the  defendant  to  $haw  cause 
why  the  plaintiff  should  not  have  the 
advantage  of  such  record,  or,  when 
it  is  issued  to  repeal  letters-patent, 
why  the  record  should  not  be  annul- 
ed  and  vacated.  3  Sell.  Pr.  187 ; 
Grab.  Pr.  649;  2  Tidd's  Pr.  982; 
2  Arch.  Pr.  76 ;  Bac.  Abr.  h.  t.  It 
is,  however,  considered  as  an  action, 
and  in  the  nature  of  a  new  original. 
Skin.  682;  Com.  455.  The  scire 
facias  against  a  bail,  against  pledge 
in  replevin,  to  repeal  letters-patent, 
or  the  like,  is  an  original  proceeding ; 
but  when  brought  to  revive  a  judg- 
ment after  a  year  and  a  day,  or  upon 
the  death  or  marriage  of  the  parties, 
yvhea  in  the  latter  case  one  of  them 
b  a  woman,  or  when  brought  on  a 
judgment  quando^  &c.,  against  an 
executor,  it  is  but  a  continuation  of 
the  original  action.  Vide  1  T.  R. 
388.  Vide,  generally,  11  Vin.  Ab. 
1 ;  19  Vin.  Ab.  280 ;  Bac.  Ab.  Exe- 
cution, H;  Bac.  Ab.  h.  t. ;  2  Saund. 
72  e,  note  3 ;  Doct.  PI.  436. 

SCIRE  FACIAS  AD  DISPRO- 
BANDUM  DBBITOM.  The  name 
of  a  writ  in  use  in  Pennsylvania, 
which  lies  by  a  defendant  in  foreign 
attachment  against  the  plaintiff,  in 
order  to  enable  him,  within  a  year 
and  a  day  next  ensuing  the  time  of 
payment  to  the  plaintiff  in  the  attach- 
ment, to  disprove  or  avoid  the  debt 
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recovered  against  him.  Act  relating 
to  the  Commencement  of  actions,  s. 
61,  passed  June  13th,  1836. 

SCIRE  FECI,  in  practice,  is  the 
return  of  the  sheriff,  or  other  proper 
officer,  to  the  writ  of  tcire  facian, 
when  it  has  been  served ;  ware  feci, 
**  I  have  made  known.'* 

SCITE.  The  setting  or  standing 
of  any  place.  The  seat  or  situation 
of  a  capital  messuage,  or  the  ground 
on  which  it  stood.  Jacob,  L.  D.  h.  t. 
SCOLD.  Vide  Common  Scold. 
SCRIPT,  conv.  The  original  or 
principal  instrument,  where  there  are 
part  and  counterpart.  Vide  CMrO' 
graph;  Pari;  Rescript. 

SCRIVENER,  A  person  whose 
business  it  is  to  write  deeds  and  other 
instruments  for  others ;  a  conveyancer. 
Money  scriveners  are  those  who  are 
engaged  in  procuring  money  to  be 
lent  on  mortgages  and  other  securi- 
ties, and  lending  such  money  accord- 
ingly. They  act  also  as  agents  for 
the  purchase  and  sale  of  real  estates. 
To  be  considered  a  money  scrivener, 
a  person  must  be  concerned  in  car- 
rying on  the  trade  or  profession  as  a 
means  of  making  a  livelihood.  He 
must  in  the  course  of  his  occupation 
receive  other  men's  moneys  into  his 
trust  and  custody,  to  lay  out  for  them 
as  occasion  oflers.  8  Camp.  R.  538; 
2  Esp.  Cas.  555. 

SCROLL,  is  a  mark  made  with  a 
pen  or  other  instrument  on  a  writing 
which  is  to  supply  the  place  of  a  seal. 
In  some  of  the  states  this  has  all  the 
efficacy  of  a  seal.  Vide  Seal;  2 
Serg.  &c  Rawle,  504;  2  Rep.  5  a; 
Perk.  §  129.  In  others,  a  scroll  has 
no  such  effect ;  and  when  a  suit  is 
brought  on  an  instrument  sealed  with 
a  scroll,  the  act  of  limitations  may 
be  pleaded  to  it,  as  to  a  simple  con- 
tract. Griff.  Law  Reg.  answers  to 
question  No.  110. 

SCYREGEMOTE.  The  name 
of  a  court  among  the  Saxons.  It 
was  the  court  of  the  shire,  in  Latin 


called  curia  comitatusy  and  the  prin- 
cipal court  aokong  the  Saxons.  It 
was  holden  twice  a  year  for  deter- 
mining all  causes  both  eoclenaatical 
and  secular. 

SE  DEFENDENDO,  crimimd 
law,  defending  himself.  Homicide, 
se  defendendo,  is  that  which  takes 
place  upon  a  sudden  recounter,  where 
two  persons  upon  a  sudden  quarrel, 
without  premeditation  or  malice, 
fight  upon  equal  terms,  and  one,  be- 
fore a  mortal  stroke  has  been  given, 
declines  any  further  combat,  and 
retreats  as  far  as  he  can  with  safety, 
and  kills  his  adversary,  through  ne- 
cessity, to  avoid  immediate  death* 
2  Swifl's  Dig.  289;  Pamphl.  Rep. 
of  Selfridge's  Trial  in  1805;  Hawk, 
bk.  1,  c.  11,  s.  13;  1  Russ.  on  Cr. 
543 ;  Bac.  Ab.  Murder,  dec,  F  2. 

SEA.  The  ocean ;  the  great  mass 
of  waters  which  surrounds  the  land, 
and  which  probably  extends  from 
pole  to  pole,  covering  nearly  three 
quarters  of  the  globe.  Waters  with- 
in the  ebb  and  flow  of  the  tide,  are  to 
be  considered  the  sea.  Gilp.  R.  526. 
The  sea  is  public  and  common  to  all 
people,  and  every  person  has  an  equal 
right  to  navigate  it,  or  to  fish  there, 
Ang.  on  Tide  Wat.  44  to  49 ;  Dane's 
Abr.  c.  68,  a.  3,  4;  Inst.  2,  1,  1 ; 
and  to  land  upon  the  »ea  shore,  (q.  v.) 
Every  nation  has  jurisdknion  to  the 
distance  of  a  cannon  shot,  (q.  v.),  or 
marine  league  over  the  water  adja- 
cent to  its  shore.  2  Cranch,  187, 
234 ;  1  Circuit  Rep.  62 ;  Bynk.  Qu. 
Pub.  Juris.  61 ;  1  Azuni  Mar.  Law, 
204;  Tb.  186;  Vattel,  207. 

SEA  LETTER  or  SEA  BRIEF, 
ntaritime  law,  is  a  document  which 
should  be  found  on  board  of  every 
neutral  ship ;  it  specifies  the  nature 
and  quantity  of  the  cargo,  the  place 
from  whence  it  comes,  and  its  desti- 
nation.   Chit.  Law  of  Nat  197. 

SEA  SHORE,  property,  is  that 
space  of  land,  on  the  border  of  the 
sea,    which  is  alternately   corered 
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and  left  dry,  by  the  rising  and  falliog 
of  the  tide;  or,  in  other  words,  that 
space  of  land  between  high  and  low 
water  marks.  Hargr.  Tr.  12.  Gene- 
rally, the  sea  shore  belongs  to  the 
public.  Angell  on  Tide  Wat.  34, 
6;  8  Kent's  Com.  347.  By  the 
Roman  law,  the  shore  included  the 
land  as  far  as  the  greatest  wave  ex- 
tended in  winter;  est  auiem  lUttts 
marts,  fuatefws  kibermu^  flvctuM 
maxkmuM  txcurriU  Inst.  lib.  2,  t. 
I,  s.  3.  IMttiB  pubiicam  e«f  eatenus 
qua  maximefiuchu  exeattuaU  Dig. 
lib.  60,  t.  16,  s.  112.  The  Civil 
Code  of  Louisiana  seems  to  have  fol- 
lowed the  law  of  the  Institutes  and 
the  Digest,  for  it  enacts,  art.  44*^, 
that  the  <'  sea  shore  is  that  space  of 
land  over  which  the  waters  of  the 
sea  are  spread  in  the  highest  water, 
during  the  winter  season."  Vide 
6  Rob.  Adm.  R.  182  ;  Dougl.  425  ; 
1  Halst  R.  1 ;  2  Roll.  Ab.  170 ; 
Dyer,  326 ;  6  Co.  107 ;  Bac  Ab. 
Courts  of  Admiralty,  A ;  1  Am.  Law 
Mag.  76;  16  Pet.  R.  234,.  367; 
Ang.  on  Tide  Waters,  Index,  tit. 
Shore;  2  Bligh's  N.  S.  146;  5  M. 
&  W,  327 ;  Merl.  Quest,  de  Droit, 
mots  Rivage  de  la  mer;  Inst.  2,  1, 
1 .  For  tl^  law  of  Mass.  vide  Dane's 
Ab.  c.  68,  a  3,  4. 

SEA  WEED.  A  species  of  grass 
which  grows  in  the  sea.  When  cast 
upon  land,  it  belongs  to  the  owner  of 
the  land  adjoining  the  sea  shore; 
upon  the  grounds  that  it  increases 
gradually,  that  it  is  useful  as  manure 
and  a  protection  to  the  ground,  and 
that  it  is  some  compensation  for  the 
encroachments  of  the  sea  upon  the 
land.  2  John.  R.  313,  323.  Vide 
6  Verm.  R.  223..  The  French  dif- 
fers from  our  law  in  this  respect,  as 
sea  weeds  there,  when  cast  on  the 
beach,  belong  to  the  first  occupant. 
Dall.  Diet.  Propriete,  art  3,  §  2,  n. 
128. 

SEA-WORTHINESS,  mer.  law, 
is  the  ability  of  a  ship  or  other  vessel 
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to  make  a  sea  voyage  with  probable 
safety :  there  is,  in  every  iosurance, 
whether  on  ship  or  goods,  an  implied 
warranty  that  the  ship  shall  be 
worthy  when  she  sails  on  the  voy- 
age insured ;  that  is,  that  she  shall 
be  "  tight,  staunch,  and  strong,  pro- 
perly manned,  provided  with  all  ne- 
cessary stores,  and  in  ail  respects  fit 
for  the  intended  voyage."  Marsh. 
Ins.  153 ;  2  Phil.  £v.  60 ;  10  Johns. 
R.  58. 

The  following  rules  have  been  es- 
tablished in  regard  to  the  warranty 
of  sea-worthiness. 

1.  That  it  is  of  no  consequence 
whether  the  insured  was  aware  of 
the  condition  of  the  ship,  or  not.  His 
innocence  or  ignorance  is  no  answer 
to  the  fact  that  the  ship  was  not  sea- 
worthy. 

2.  The  opinioi^  of  carpenters  who 
have  repaired  the  vessel,  however 
they  may  strengthen  the  presumption 
that  the  ship  is  sea-worthy,  when  it 
is  favourable,  is  not  conclusive  of  the 
fact  of  sea-worthiness.  4  Dow's 
Rep.  269. 

3.  The  presumption,  prima  facie, 
is  for  sea-worthiness.  1  Dow's  R. 
336. 

4.  Any  sort  of  disrepair  left  in  the 
ship,  by  which  she  or  the  cargo  may 
suffer,  is  a  breach  of  the  warranty  of 
sea-worthiness. 

5.  A  deficiency  of  force  in  the 
crew,  or  of  skill  in  the  master,  mate, 
dec.  is  a  want  of  sea-worthiness.  1 
Campb.  1 ;  14  East,  R.  481.  But 
if  there  was  once  a  sufficient  ,crew, 
their  temporary  absence  will  not  be 
considered  a  breach  of  the  warranty. 
2  Barn,  dz;  Aid.  73. 

6.  A  vessel  may  be  rendered  not 
sea-worthy  by  being  overloaded.  2 
Bam.  &  Aid.  320. 

7.  When  the  sea-worthiness  arises 
from  justifiable  ignorance  of  the  cause 
of  the  defect,  and  is  discovered  and  re- 
medied before  any  injury  occurs,  it  is 
not  to  be  considered  as  a  defect.    lb. 
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SEAL,  conveyancings  contracts. 
A  seal  is  an  impression  upon  wax, 
wafer,  or  some  other  tenacious  sub- 
stance capable  of  being  impressed. 
5  Johns.  R.  *^39.  Lord  Coke  de- 
fines a  seal  to  be  wax,  with  an  im- 
pression. 3  Inst.  169.  "  SigiUumj'^ 
says  he,  "e»<  cera  impresM^  quia 
cera  nne  impressione  non  est  sigil* 
lum,^^  This  is  the  common  law  de- 
finition of  a  seal.  Perk.  129  ;  134 ; 
Bro.  tit.  Faits,  17,  30  ;  2  Leon.  21 ; 

5  John.  239 ;  2  Caines,  R.  862  ;  21 
Pick.  R.  417.  But  in  Pennsylvania, 
New  Jersey,  and  the  southern  and 
western  states  generally,  the  impres- 
sion upon  wax  has  been  disused,  and 
a  circular,  oval,  or  square  mark,  op- 
posite the  name  of  the  signer  has  the 
same  efiect  as  a  seal :  the  shape  of 
it  however  is  indifierent;  and  it  is 
usually  written  with  a  pen.    2  Serg. 

6  Rawle,  503  ;  1  Dall.  63 ;  I  Serg. 
&  Rawle,  72 ;  1  Watts,  R.  322 ;  2 
Halst.  R.  272.  A  notary  must  use 
his  official  seal,  to  authenticate  his 
official  acts,  and  a  scroll  will  not  an- 
swer. 4  Blackf.  R.  1 85.  As  to  the 
efibcts  of  a  seal,  vide  Phil.  Ev.  In- 
dex, h.  t.  Vide,  generally,  13  Vin. 
Ab.  19;  4  Kent,  Com.  444;  7 
Caines's  Cas.  1  ;  Com.  Dig.  Fait, 
(A  2.)  Merlin  defines  a  seal  to  be  a 
plate  of  metal  with  a  flat  surface  on 
which  is  engraved  the  arms  of  a 
prince  or  nation  or  private  individual, 
or  other  device,  with  which  an  im- 
pression may  be  made  on  wax  or 
other  substance  on  paper  or  parch- 
ment, in  order  to  authenticate  them : 
the  impression  thus  made  is  also 
called  a  seal.  Repert.  mot  Sceau ; 
3  M^Cord's  R.  583 ;  5  Whart.  R. 
663.  When  a  seal  is  affixed  to  an 
instrument,  it  makes  it  a  specialty, 
(q.  V.)  and  whether  the  seal  be  affix- 
ed by  a  corporation  or  an  individual 
the  effect  is  the  same.  15  Wend. 
256.     Vide  Scroll. 

SEAL  OFFlCE,in  En/Erlishprac- 
tice^  is  the  office  at  which  certain 


judicial  writs  are  sealed  with  the 
prerogative  seal,  and  without  which 
they  are  of  no  authority.  The  ofiker 
whose  duty  it  is  to  seal  such  writs  is 
called  "  sealer  of  writs." 

SEAL  OF  THE  UNITED 
STATES,  government.  The  seal 
used  by  the  United  States  in  congress 
assembled,  shall  be  the  seal  of  the 
United  States,  viz. :  Arms  paleways 
of  thirteen  pieces  argent  and  gules; 
a  chief  azure ;  the  escutcheon  on  the 
breast  of  the  American  eagle  display- 
ed proper,  holding  in  his  dexter  tak>n> 
an  olive  branch,  and  in  his  sinister^ 
a  bundle  of  thirteen  arrows,  all  pro- 
per, and  in  his  beak  a  scroll,  in- 
scribed  with  this  motto  *<  E  pluribvB 
ttiiiim."— For  the  Csbst:  over  the 
head  of  the  eagle  which  appears 
above  the  escutcheon,  a  glory,  or 
breaking  through  a  cloud,  proper, 
and  surrounding  thirteen  stars,  formo 
ing  a  constellation  argent  on  an  azure 
field. — ^Revesse,  a  pyramid  unfinish- 
ed.  In  the  zenith  an  eye  in  a  tri* 
angle,  surrounded  with  a  glory  pro- 
per: over  the  eye,  these  words, 
*^  Annuit  c4Bptis.'*^  On  the  base  of 
the  pyramid  the  numerical  letters 
XDCcLxxvi ;  and  underneath  the  fbl* 
lowing  motto,  "Novus  ordo  aeeto- 
rum.'— Resolution  of  congress,  June 
20, 1792 ;  Gordon's  Dig.  art.  207, 

SEALS,  in  matters  if  successions 
On  the  death  of  a  person,  according 
to  the  laws  of  Louisiana,  if  the  heir 
wishes  to  obtain  the  benefit  of  inv^* 
tory,  and  the  delays  for  deliberating, 
he  is  bound  as  soon  as  he  knows  of 
the  death  of  the  deceased  to  whose 
succession  he  is  called,  and  before 
committing  any  act  of  heirship,  to 
cause  the  seals  to  be  affixed  on  the 
effects  of  the  succession,  by  any  judge 
or  justice  of  the  peace.  Civ.  Code 
of  Lo.  art.  1027.  In  ten  days  after 
this  affixing  of  the  seals,  the  heir  is 
bound  to  present  a  petition  to  the 
judge  of  the  place  in  which  the  suc- 
cession is  opened,  praying  for  the 
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removal  of  the  seals,  and  that  a  true 
and  faithful  inventory  of  the  effects 
of  the  succession  be  made.  lb.  art. 
10U8. 

In  case  of  vacant  estates,  and  es* 
tates  of  which  the  heirs  are  absent 
and  not  represented,  the  seals,  after 
the  decease,  must  be  afiixed  by  a 
judge  or  justice  of  the  peace  within 
the  Umits  of  his  jurisdiction,  and  may 
be  fixed  by  him  either  ex  officio^  ox 
at  the  request  of  the  parties.  Civ. 
Code  of  Lo.  art.  1070.  The  seals 
are  affixed  at  the  request  of  the  par- 
ties, when  a  widow,  a  testamentary 
executor,  or  any  other  person  who 
pretends  to  have  an  interest  in  a 
succession  or  community  of  property, 
requires  it.  lb.  aru  1071.  They 
are  affixed  ex  officio^  when  the  pre- 
sumptive  heirs  of  the  deceased  do  not 
all  reside  in  the  place  where  he 
died,  or  if  any  of  them  happen  to  be 
absent.    lb.  art.  1072. 

The  object  of  placing  the  seals  on 
the  efl^t  of  a  succession,  is  for  the 
purpose  of  preserving  them,  and  for 
the  interest  of  third  persons.  lb.  art. 
1068. 

The  seals  must  be  placed  on  the 
bureaus,  coffers,  armoires  and  other 
things,  which  contain  the  eS&ctB  and 
papers  of  the  deceased,  and  on  the 
doors  of  the  apartments  which  con- 
tain these  things,  so  that  they  cannot 
be  opeaed  without  tearing  off,  break- 
ing or  altering  the  seals.  lb.  art. 
1069. 

The  judge  or  justice  of  the  peace 
who  affixes  the  seals,  is  bound  to 
appoint  a  guardian,  at  the  expense 
of  the  succession,  to  take  care  of  the 
seals  and  of  the  effects  of  which  an 
account  is  taken  at  the  end  of  the 
proc^a-verbal  of  the  affixing  of  the 
seals ;  the  guardian  must  be  domici- 
lated  in  the  place  where  the  inven- 
tory is  taken.  lb.  art.  1070.  And 
the  judge  when  he  retires  must  take 
with  him  the  keys  of  all  things  and 
apartments  upon  which  the  seals 
have  been  affixed.    lb. 


The  raising  of  the  seals  is  done 
by  the  judge  of  the  place,  or  justice 
of  the  peace  appointed  by  him  to  that 
effect,  in  the  presence  of  the  witnes* 
ses  of  the  vicinage,  in  the  same  man- 
ner as  for  the  affixing  of  the  seals* 
lb.  art.  1084. 

See,  generally.  Benefit  of  Inven* 
tory;  Succession;  Code  de  Pro. 
Civ.  2e  part,  lib.  1,  t.  1,  2,  3 ;  Diet, 
de  Jurisp.  Scelle. 

SEAMAN.  A  sailor ;  a  mariner ; 
one  whose  business  is  navigation. 

2  Boulay.Paty,  Dr.  Co'm.  232 ;  Code 
de  Commerce,  art  262 ;  Laws  of 
OleroD,  art.  7  ;  Laws  of  Wisbuy,  art. 
19.  The  term  seamen,  in  its  most 
enlarged  sense,  includes  the  captain 
as  well  as  other  persons  of  the  crew ; 
in  a  more  confined  signification  it 
extends  only  to  the  common  sailors, 

3  Pardes.  n.  667 ;  the  mate,  1  Pet, 
Adm.  Dec.  246 ;  the  cook  and  steward, 
2  Id.  268,  are  considered  as  to  their 
rights  to  sue  in  the  admiralty,  as 
common  seamen;  and  persons  em- 
ployed on  board  of  steamboats  and 
lighters,  engaged  in  trade  or  com- 
merce, on  tide  water,  are  within  the 
admiralty  jurisdiction,  while  those 
employed  in  ferry  boats  are  not. 
Gilp.  R.  208, 532 ;  and  persons  who 
do  not  contribute  their  aid  in  navigat- 
ing the  vessel  or  to  its  preservation  in 
the  course  of  their  occupation,  as 
musicians,  are  not  to  be  considered 
as  seamen  with  a  right  to  sue  in  the 
admiralty  for  their  wages.  Gilp.  R. 
516.  See  1  Bell's  Com.  509,  5th 
ed.;  2  Rob.  Adm.  R.  232;  Dunl. 
Adm.  Pr.  h.  t.  Seamen  are  employ* 
ed  either  in  merchant  vessels  for  pri- 
vate service,  or  in  public  vessels  for 
the  service  of  the  United  States.  1. 
Seamen  in  the  merchant  vessels  are 
required  to  enter  into  a  contract  in 
writing  commonly  called  shipping 
articles,  (q.  v.)  This  contract  being 
entered  into,  they  are  bound  under 
severe  penalties,  to  render  themselves 
on  board  the  vessel  according  to  the 
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agreement:  he  is  not  at  liberty  to 
leave  the  ship  without  the  consent 
of  the  captain  or  commanding  officer, 
and  for  such  absence,  when  less  than 
forty -eight  hours,  he  forfeits  three 
days'  wages  for  every  day  of  ab- 
sence; and  when  the  absence  is 
more  than  forty-eight  hours,  at  one 
time,  he  forfeits  all  the  wages  due 
to  him,  and  all  his  goods  and  chattels 
which  were  on  board  the  vessel,  or 
in  any  store  where  they  may  have 
been  lodged  at  the  time  of  his  deser- 
tion, to  the  use  of  the  owners  of  the 
vessel  and  liable  for  damages  for 
hiring  other  hands.  They  may  be 
imprisoned  for  desertion  until  the 
ship  is  ready  to  sail. 

On  board  a  seaman  is  bound  to 
do  his  duty  to  the  utmost  of  his  abi- 
lity; and  when  his  services  are 
required  for  extraordinary  exertions, 
either  in  consequence  of  the  death 
of  other  seamen,  or  on  account  of 
unforeseen  perils,  he  is  not  entitled 
to  an  increase  of  wages,  although  it 
may  have  been  promised  to  him.  2 
Campb.  317 ;  Peake's  N.  P.  Rep. 
72 ;  IT.  R.  73.  For  disobedience 
of  orders  he  may  be  imprisoned  or 
punished  with  stripes,  but  the  cor- 
rection (q.  V.)  must  be  reasonable ; 
and,  for  just  cause,  may  be  put  ashore 
in  a  foreign  country.  1  Pet.  Adm. 
R.  186 ;  2  Ibid.  268 ;  2  East,  Rep. 
145. 

Seamen  are  entitled  to  their  wages, 
of  which  one  third  is  due  at  every 
port  at  which  the  vessel  shall  unlade 
and  deliver  her  cargo,  before  the 
voyage  be  ended ;  and  at  the  end  of 
the  voyage  an  easy  and  speedy 
remedy  is  given  them  to  recover  all 
unpaid  wages.  When  taken  sick  a 
seaman  is  entitled  to  medical  advice 
and  aid  at  the  expense  of  the  ship ; 
such  expense  being  considered  in  the 
nature  of  additional  wages,  and  as 
constituting  a  just  remuneration  for 
his  labour  and  services.  2  Mass.  R. 
541.      When    destitute    in  foreign 


ports,  American  consuls  and  com- 
mercial agents  are  required  to  pro- 
vide for  them,  and  for  their  passages 
to  some  port  of  the  United  States, 
in  a  reasonable  manner,  at  the  ex- 
pense of  the  United  States;  and 
Annerican  vessels  are  bound  to  take 
such  seamen  on  board  at  the  request 
of  the  consul,  but  not  exceeding  two 
men  for  every  hundred  tons  of  the 
ship,  and  transport  them  to  the  Unit- 
ed States,  on  such  terms,  not  exceed* 
ing  ten  dollars  for  each  person,  as 
may  be  agreed  on.  Vide,  generally. 
Story's  I^ws  U.  S.  Index,  h.  t. ;  3 
Kent,  Com.  136  to  156 ;  Marsh.  Ins. 
90  ;*  Poth.  Mar.  Contr.  translated  by 
Gushing,  Index,  h.  t;  2  Bro.  Civ. 
and  Adm.  Law,  155. 

2.  Seamen  in  the  public  service 
are  governed  by  particular  laws. 

SEAMEN'S  FUND.  By  the 
act  of  16  July,  1798,  a  provision  is 
made  for  raising  a  fund  for  the  relief 
of  disabled  and  sick  seamen :  the 
master  of  every  vessel  arriving  from 
a  foreign  port  into  the  United  States 
is  required  to  pay  to  the  collector  of 
customs  at  the  rate  of  twenty  cents 
per  month  for  every  seaman  em- 
ployed on  board  of  his  vessel,  whk:h 
sum  he  may  retain  out  of  the  wages 
of  such  seaman ;  vessels  engaged  in 
the  coasting  trade,  and  boats,  rafls 
or  flats  navigating  the  Mississippi, 
with  intention  to  proceed  to  New 
Orleans,  are  also  laid  under  similar 
obligations.  The  fund  thus  raised 
is  to  be  employed  by  the  president 
of  the  United  States  as  circumstances 
shall  require,  for  the  benefit  and 
convenience  of  sick  and  disabled 
Amerk»n  seamen.  Act  of  3  March, 
1802,  s.  1.  By  the  act  of  congress, 
passed  February  28,  1803,  c.  62, 
2  Story's  L.  U.  S.  884,  it  is  provided 
that  when  a  seaman  is  discharged  in 
a  foreign  country  with  his  own  con- 
sent, or  when  the  ship  is  sold  there,  he 
shall,  in  addition  to  his  usual  wages, 
be  paid  three  months'  wages  into  the 
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hands  of  the  American  consul,  two 
thirds  of  which  are  to  be  paid  to  such 
seaman,  on  his  engagement  on  board 
any  vessel  to  return  home,  and  the 
remaining  one  third  is  retained  in  aid 
of  a  fund  for  the  relief  of  distressed 
American  seamen  in  foreign  ports. 
See  11  John.  R.  66;  12  John.  Rep. 
148;  1  Mason,  R.  45;  4  Mason,  R. 
541 ;  Edw.  Adm.  R.  289. 

SEARCH,  crim.  law.  An  exa- 
mination of  a  man's  house,  premises 
or  person,  for  the  purpose  of  dis- 
covering proof  of  his  guilt  in  relation 
to  some  crime  or  misdemeanor  of 
which  he  is  accused.  The  constitu- 
tion of  the  United  States,  Amend- 
ments, art.  4,  protects  the  people 
from  unreasonable  searches,  and 
seizures.  8  Story,  Const.  §  1695  ; 
Rawle,  Const,  ch.  10,  p.  127 ;  10 
John.  R.  263  ;  11  John.  R.  500  ;  8 
Cranch,  447. 

By  the  act  of  March  2,  1799,  s. 
68,  1  Story's  L.  U.  S.  682,  it  is 
enacted,  that  every  collector,  naval 
officer,  and  surveyor,  or  other  person 
specially  appointed,  by  either  of  them, 
for  that  purpose,  shall  have  full  power 
and  authority  to  enter  any  ship  or 
vessel,  in  which  they  shall  have  rea- 
son to  suspect  any  goods,  wares,  or 
merchandise,  subject  to  duty,  are  con- 
cealed, and  therein  to  search  ibr, 
seize,  and  secure,  any  such  goods, 
wares,  or  merchandise ;  and  if  they 
shall  have  cause  to  suspect  a  conceal- 
ment thereof  in  any  particular  dwel- 
ling-house, store,  building,  or  other 
place,  they  or  either  of  them  shall, 
upon  proper  application,  on  oath,  to 
any  justice  of  the  peace,  be  entitled 
to  a  warrant  to  enter  such  house, 
store,  or  other  place,  (in  the  day  time 
only,)  and  there  to  search  for  such 
goods ;  and  if  any  shall  be  found,  to 
seize  and  secure  the  same  for  trial ; 
and  all  such  goodd,  wares,  and  mer- 
chandise, on  which  the  duties  shall 
not  have  been  paid,  or  secured  to  be 
paid,  shall  be  forfeited. 

42* 


SEARCH,  practice.  An  exami- 
nation made  in  the  proper  lien  office 
for  mortgages,  liens,  judgments,  or 
other  encumbrances  against  real 
estate.  The  certificate  given  by  the 
officer  as  to  the  result  of  such  exami- 
nation is  also  called  a  search.  Con- 
veyancers and  others  who  cause 
searches  to  be  made  ought  to  be  very 
careful  that  they  should  be  correct, 
with  regard,  1,  to  the  time  during 
which  the  person  against  whom  the 
search  has  been  made  owned  the  pre- 
mises; 2,  to  the  property  searched 
against,  which  ought  to  be  properly 
described  ;  3,  to  the  form  of  the  cer- 
tificate of  search. 

SEARCH,  RIGHT  OF,  mar. 
law.  The  right  existing  in  a  belli* 
gerent  to  examine  and  inspect  the 
papers  of  a  neutral  vessel  at  sea. 
On  the  continent  of  Europe,  this  is 
called  the  right  of  visit.  Dalloz, 
Diet,  mots  Prises  Maritimes,  n.  104- 
111.  The  right  does  not  extend  to 
examine  the  cargo ;  nor  does  it  ex- 
tend to  a  ship  of  war,  it  being  strictly 
confined  to  the  searching  of  merchant 
vessels.  The  exercise  of  the  right 
is  to  prevent  the  commerce  of  con- 
traband goods.  Although  frequently 
resisted  by  powerfbl  neutral  nations, 
yet  this  right  appears  now  to  be 
fixed  beyond  contravention.  The 
penalty  for  violently  resisting  this 
right  is  the  confiscation  of  the  pro- 
perty so  withheld  from  visitatioiv 
Unless  in  extreme  cases  of  gross 
abuse  of  his  right  by  a  belligerent, 
the  neutral  has  no  right  to  resist  a 
search.  1  Kent,  Com.  194  ;  2  Bro. 
Civ.  and  Adm.  Law,  819;  Mann, 
Comm.  B.  8,  o.  11. 

SEARCH  WARRANT,  erim, 
law,  practice^  is  a  warrant  (q.  v.) 
requiring  the  officer  to  whom  it  is 
addressed,  to  search  a  house  or  other 
place  therein  specified,  for  property 
alleged  to  have  been  stolen ;  and  if 
the  same  shall  be  found  upon  such 
search,  to  bring  the  goods  so  found. 
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together  with  tb«^  body  of  the  person 
occupying  the  same,  who  is  named, 
before  th^   justice  or  other  officer 
granting  the  warrant,  or  some  other 
justice  of  the  peace,  or  other  law- 
fully authorised  officer.    •  It  should 
be  given  under  the  hand  and  seal  of 
the  justice,  and  dated.    The  oonsd- 
tution  of  the  United  States,  amend- 
ments, art.  4,  declares   that  *'the 
right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  ef- 
fects, against  unreasonable  searches 
and  seizures,  shall  not  be  violated ; 
and  no  warrants  shall  issue,  but  upon 
probable   cause,  supported   by  oath 
or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched, 
and  the  person  or  things  to  be  seiz- 
ed."    Lord  Hale,  2  P.  C.  149, 150, 
recommends  great  caution  in  grant- 
ing such  warrants.      1.  That  they 
be  not  granted  without  oath  made 
before  a  justice  of  a  felony  commit- 
tedt  and  that  the  complainant  has 
probable  cause  to  suspect  they  are 
ID  such  a  house  or  place,  and  his 
reasons  for  such  suspicion.     2.  That 
such    warrants    express    that    the 
search  shall   be  made  in  daytime. 
8.  That  they  ought  to  be  directed 
to  a  constable  or  other  proper  offi- 
oer,  and  not  to  a  private  person.     4. 
A  search  warrant  ought  to  command 
the  officer  to  bring  the  stolen  goods 
and  the  person  in   whose  custody 
they  are,  before  some  justice  of  the 
peace.     Vide  1  Chit.  Cr.  Law,  67, 
64  ;  4  Inst.  176 ;  Hawk.  B.  2,  c.  13, 
s.  17,  n.  6 ;  11  St  Tr.  321 ;  2  Wils. 
149,291;  Burn's  Just.  h.  t.,*  WiU 
liams's  Just.  h.  t. 

SECK.  This  word  has  two  signi- 
iications,  1,  it  means  a  warrant  m  re- 
medy by  distress.  Litt.  s.  218  ;  and 
vide  Rent*  %  It  imports  want  of 
present  fruit  or  profit,  as  in  the  case 
of  the  reversion  without  moX  or  other 
service  except  fealty.  Co.  Litt.  151 
b,  note  (5). 
SECOND.    A  measure  equal  to 


one  sixtieth  part  of  a  minute.    Vide 
Meanere. 

SECOND  DELIVERANCE,— 
pra^ce^  is  the  name  of  a  writ  given 
by  statute  of  Westminster  the  sec- 
ond, 13  Edw.  1,  c  2,  founded  on  the 
record  of  a  former  action  of  reple- 
vin. 2  Inst.  341.  It  commands  the 
sheriff,  if  the  plaintiff  make  him 
secure  of  prosecuting  his  claim,  and 
returning  the  chattels  which  were 
adjudged  to  the  defendant  by  reason 
of  the  plaintiff's  defeult,  to  make 
deliverance.  On  being  nonsuited, 
the  plaintiff  in  replevin  might,  at 
common  law,  have  brought  another 
replevin,  and  so  im  i^nitvm^  to  the 
intolerable  vexation  of  the  defeodanl. 
The  statute  of  Westminster  restrains 
the  plaintiff  when  nonsuited  iVom  so 
doing,  but  allows  him  this  writ,  issu- 
ing out  of  the  original  record,  in 
oi^er  to  have  the  same  distress  de- 
livered again  to  him,  on  his  giving 
the  like  security  as  before.  3  K. 
Com.  150 ;  Hamm.  N.  P.  495 ;  F. 
N.  B.  68;  19Vin.  Ab.1. 

SECONDARY,  EngL  law.  An 
officer  who  is  second  or  next  to  the 
chief  officer ;  as  secondaries  to  the 
prothonotaries  of  the  courts  of  king's 
bench  or  common  pleas ;  secondary 
of  the  remembrancer  in  the  exche- 
quer, &c.    Jacob,  L.  D.  h.  t. 

SECONDS,  crim.  I«ir,  are  those 
persons  who  assist,  direct  and  sup- 
port others  engaged  in  fighting  a 
duel.  As  they  are  often  mudi  to 
blame  in  inciting  the  duellists  to  their 
rash  act,  and  as  they  are  always 
assisting  in  the  commission  of  the 
crime,  the  laws  generally  punish 
them  with  severity ;  but,  in  conse- 
quence of  the  false  ideas  too  gene- 
rally entertained  on  the  subject  of 
honour,  they  are  too  sekkHn  en- 
forced. 

SECRET,  that  which  is  not  to 
be  revealed.  Attorneys  and  com- 
sellers,  who  have  been  trusted  pro- 
fessionally with  the  aeciGis  of  tlieir 
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clieDta,  are  not  allowed  to  reveal 
them  in  a  court,  of  justice.  The 
riffht  of  secrecy  belongs  to  the  client, 
and  not  to  the  attorney  and  oounseU 
ior.  As  to  the  matter  communicated, 
it  extends  to  ail  cases  where  the  cli- 
ent applies  for  professional  advice  or 
assistance;  and  it  does  not  appear 
that  the  protection  is  qualified  by  any 
reference  to  proceedings  pending  or 
in  contemplation.  Story,  £q.  PI. 
§  600 ;  1  Milne  de  K.  104 ;  3  Sim. 
R.  467.  Documents  confided  pro- 
fessionally to  the  counsel  cannot  be 
demanded,  unless  indeed  the  party 
would  himself  be  bound  to  produce 
them.  Hare  on  Discov.  171.  Oraad 
jurors  are  sworn  the  commonwealth's 
secrets,  their  fellows  and  their  own  to 
keep.  Vide  OonJUleiaM  communu 
caiions;  WUnesg. 

SBCRBT,  rightM.  It  is  a  know- 
ledge  of  something  which  is  unknown 
to  others,  out  of  which  a  profit  may 
be  made ;  Sor  example,  an  invention 
of  a  machine,  or  the  discovery  of  the 
efiect  of  the  combination  of  certain 
matters.  Instances  have  occurred  of 
secrets  of  that  kind  being  kept  for 
many  years,  but  they  are  liable  to 
constant  detection.  As  such  secMts 
are  not  property,  the  possessors  of 
them  in  general  prefer  making  them 
public,  and  securing  the  exclusive 
right  for  years,  under  the  patent 
laws,  to  keeping  them  in  an  insecure 
manner,  without  them.  See  Phil,  on 
Pat.  ch.  15;  Gods,  on  Pat  171 ; 
Dav.  Pat.  Cas.  4*^0 ;  8  Ves.  215 ;  2 
Ves.  de  B.  218 ;  2  Mer.  446 ;  3  Mer. 
157;  1  Jac.  dc  W.  394;  1  Pk^. 
443 ;  4  Mason,  15  ;  3  B.  dcP.  630. 

SECRETARY.  An  officer  who, 
by  order  of  his  superior,  writes  let- 
ters and  other  instruments.  He  is 
so  called  because  he  is  possessed  of 
the  9ecret$  of  his  employer.  This 
term  was  used  in  France  in  1343, 
and  in  England  the  term  secretary 
was  first  applied  to  the  clerks  of  the 
king,  who  being  always  near  his 


person  were  called  clerlu  cf  ih€ 
aecrety  and  in  the  reign  x>f  Henr)r 
VIII.  the  term  secretary  of  state 
came  into  use. 

SECRETARY  OF  LEGATION, 
is  an  officer  employed  to  attend  a 
(breign  mission,  and  to  perform  oer* 
tain  duties  as  clerk.  His  salary  is 
fixed  by  the  act  of  congress  of  May 
1, 1810,  s.  1,  at  such  a  sum  as  the 
president  of  the  United  States  may 
allow,  not  exceeding  two  thousand 
dollars.  The  salary  of  a  secretary 
of  embassy,  or  the  secretary  of  a 
minister  plenipotentiary  is  the  same 
as  that  of  a  secretary  of  legatk>n. 

SECRETARY  OF  THE  NAVY, 
gotemmera.  This  officer  is  appoint- 
ed  by  the  president.  His  duties  are 
to  execute  all  such  orders  as  he  shall 
receive  from  the  president,  relative 
to  the  procurement  of  naval  stores 
and  materials,  and  the  construction, 
armament,  equipment  and  employ* 
ment  of  vessels  of  war;  as  well  as 
ail  other  matters  connected  with  the 
naval  establishment  of  the  United 
States;  act  of  30th  April,  1708,  s. 
1,  1  Story's  Laws,  498 ;  be  appoints 
his  own  clerks  and  subordinate  offi- 
cers. Various  other  duties  are  im* 
posed  upon  him  by  sundry  aots  of 
oongvess.  Vide  Grordon's  Dig.  art*' 
370  to  375.  His  salary  ia  six  thou* 
sand  dollars.  Act  of  20th  Feh.  1810, 
3  Story's  Laws,  1720. 

SECRETARY  OF  STATE  OF 
THE  UNITED  STATES,  gaoem- 
mem*  He  is  the  principal  officer  in 
the  Department  afStaU^  <q.  v.)  He 
shall  perform  such  duties  as  shall  be 
enjoined  on  or  entrusted  to  him  by 
the  president,  agreeably  to  the  con* 
stitntion,  relative  to  the  oorrespon* 
deuces,  commissions  or  instractbns 
to  <»  with  public  ministers  or  cen* 
sals  from  the  United  States,  or  to 
negotiatkas  with  foreign  states  or 
princes,  or  to  memorials  or  other 
applications  from  foreign  public 
ministers  or  foreignerB,  or  to  such 
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other  matters  respecting  foreign  af- 
fairs as  the  president  of  the  United 
States  shall  assign  to  such  depart* 
ment.  The  secretary  shall  conduct 
the  business  of  his  department  in 
such  manner  as  the  president  shall, 
from  time  to  time,  order  or  instruct. 
Act  of  27th  July,  1789 ;  act  of  16th 
Sept.  1789,  s.  1.  Besides  these  ge- 
neral, there  are  various  laws  which 
impose  upon  him  inferior  and  less 
important  duties.  His  salary  is  six 
thousand  dollars  per  annum.  Act  of 
20th  Feb.  1819. 

SECRETARY  OF  THE 
TREASURY  OF  THE  UNITED 
STATES,  government.  He  is  an 
officer  appointed  by  the  president. 
His  principal  duties  are,  1,  to  super- 
intend the  collection  of  the  revenue ; 
2,  to  digest,  prepare,  and  lay  before 
congress  at  the  commencement  of 
every  session,  a  report  on  the  subject 
of  finance ;  3,  to  annex  to  the  annual 
estimates  of  the  appropriations  re- 
quired for  the  public  service,  a  state- 
ment of  the  appropriations  for  the 
service  of  the  year,  which  may  have 
been  made  by  former  acts;  4,  to 
give  such  information  to  either  house 
of  congress,  respecting  all  matters 
connected  with  his  office.  Besides 
these,  there  are  other  minor  duties 
imposed  upon  him  by  various  acts 
of  congress.  His  salary  is  six  thou- 
sand dollars.  Gord.  Dig.  art.  249  to 
262. 

SECRETARY  FOR  THE  DE- 
PARTMENT OF  WAR,  govern^ 
ment.  This  officer  is  appointed  by 
the  president.  He  is  required  to 
perform  and  execute  such  duties  as 
shall,  from  time  to  time,  be  enjoined 
on  or  entrusted  to  him  by  the  presi- 
dent, agreeably  to  the  constitution, 
relative  to  military  commissions  or 
to  the  land  forces,  or  warelike  stores 
of  the  United  States,  or  to  such  other 
matters  respecting  military  affiiirs 
as  the  president  shall  assign  to  the 
Department  of  war ^  (q.  v.),  or  rela- 


tive  to  granting  of  lands  to  persons 
entitled  thereto  for  military  services 
rendered  to  the  United  States,  or 
relative  to  Indian  affiiirs.  Act  of 
27th  Aug.  1789,  I  Story's  Laws,  81. 
His  salary  is  six  thousand  dollars 
per  annum.  Act  of  20th  Feb.  1819, 
3  Story's  Laws,  1720.  Various 
other  duties  are  imposed  upon  this 
secretary  by  sundry  acts  of  congress. 
Vide  Story's  Laws,  Index,  Depart- 
ments, dtc. ;  Gordon's  Dig.  art.  868 
to  382. 

SECTA,  pleading.  In  ancient 
times  the  plaintiff  was  required  to 
establish  the  truth  of  his.declaraliwi 
in  the  first  instance,  and  before  it 
was  called  in  question  upon  the 
pleading,  by  the  .simultaneous  pro- 
duction of  his  eeeiaj  that  is,  a  num- 
ber of  persons  prepared  to  confirm 
his  allegations.  Bract.  214,  a.  The 
practice  of  thus  producing  a  secta, 
gave  rise  to  the  very  ancient  for* 
mula  almost  invariably  used  at  the 
conclusion  of  a  declaration,  as  enter- 
ed on  the  record,  et  inde  produeii 
eectam  ;  and,  though  the  actual  pro- 
duction has,  for  many  centuries 
fallen  into  disuse,  the  formula  still 
remains.  Accordingly,  except  the 
count  on  a  writ  of  right,  and  in 
dower,  all  declarations  constantly 
conclude  thus,  "And  therefore  he 
brings  his  suit,"  &c.  The  court  on 
a  writ  of  right,  did  not,  in  ancient 
times,  conclude  with  the*  ordinary 
production  of  suit,  but  with  the 
following  formula  peculiar  to  itself, 
<  Et  qu<3  tale  sit  jus  suum  ofiert  dis- 
rationare  per  corpus  talis  liberi 
hominis,'  &c.  and  it  concludes,  at 
the  present  day,  with  an  abbreviated 
translation  of  the  same  phrase. 
<<And  that  such  is  his  riffht,  be 
offers,"  6tc.  The  count  in  dower  is 
an  exception  to  the  rule  in  question, 
and  concludes  without  any  produc- 
tion of  suit,  a  peculiarity  which  ap- 
pears always  to  have  belonged  to 
that  action.    Steph*  PL  427,  8;  d 
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Bl.  Com.  395 ;  GUb.   C.  P.  48 ;  1 
Chit.  PI.  399. 

SECTION  OF  LAND.  The 
lands  of  the  United  States  are  sur« 
veved  into  parcels  of  six  hundred 
and  forty  acres  ;  each  such  parcel  is 
called  a  section.  1  Story's  L.  U.  S. 
422.  These  sections  are  divided  in 
half  sections,  each  of  which  contains 
three  hundred  and  twenty  acres,  and 
into  quarter  sections  of  one  hundred 
and  sixty  acres  each. 

TO  SECURE.  To  protect, insure, 
or  save  a  right.  The  constitution. of 
the  United  States,  art.  1 ,  s.  8,  gives 
power  to  congress  "  to  promote  the 
progress  of  science  and  the  useful 
arts  by  tecuring^  for  limited  times,  to 
authors  and  inventors  the  exclusive 
right  to  their  respective  writings  and 
discoveries.''  The  inventor  of  a  ma- 
chine, has  the  right  to  it  exclusively, 
at  common  law,  and  the  author  a 
right  to  his  manuscript.  But  they 
may  abandon  the  right  by  publishing 
the  book  without  having  secured  a 
copy-right,  (q.  v.)  or  by  using  pub- 
licly the  machine,  and  sufi^ing 
others  to  use  it,  without  having  ob- 
tained a  patent,  (q.  v.)  Vide  Secret. 

SECURITY.  That  which  renders 
a  matter  sure ;  an  instrument  which 
renders  certain  the  performance  of  a 
contract.  The  term  is  also  some- 
times applied  to  designate  a  person 
who  becomes  the  surety  for  another, 
or  who  engages  himself  for  the  per- 
formance of  another's  contract.  See 
3  Blackf.  R.  431. 

SECURITY  FOR  COSTS,  in 
practice.  In  some  courts  there  is  a 
rule  that  when  the  plaintiff  resides 
abroad  he  shall  give  security  for 
costs,  and  until  that  has  been  done, 
when  demanded,  he  cannot  proceed 
in  his  action.  This  is  a  right  which 
the  defendant  must  claim  in  proper 
time,  ibr  if  he  once  waives  it,  he 
cannot  afierwards  claim  it;  the 
waiver  is  seldom,  or  perhaps  never 
expressly  made,  but  is  generally  im- 


plied from  the  acts  of  the  defendant. 
When  the  defendant  had  undertaken 
to  accept  short  notice  of  trial,  2  Hen. 
Bl.  593;  3  Taunt.  272;  or  after 
issue  joined,  and  when  he  knew  of 
plaintiff's  residence  abroad ;  or,  with 
such  knowledge,  when  the  defendant 
takes  any  step  in  the  cause;  these 
several  acts  will  amount  to  a  waiver. 
6  Bam.  &  Aid.  702  ;  S.  C.  1  Dow. 
&  Ryl.  348;  1  M.  &  P.  30;  S.  C. 
17  E.  C.  L.  R.  164.  Vide  3  John. 
Ch.  R.  620;  1  John.  Ch.  Rep.  202 ; 
1  Ves.  jun.  396.  The  fact  that  the 
defendant  is  out  of  the  jurisdiction  of 
the  court,  will  not,  alone,  authorise 
the  requisition  of  security  for  costs ; 
he  must  have  his  domicil  abroad.  1 
Ves.  jr.  396.  When  the  defendant 
resides  abroad,  he  will  be  required 
to  give  such  security,  although  he  is 
a  foreign  prince.  33  E.  C.  L.  Rep. 
214.  Vide  11  S.  &  Rawle,  121 ;  1 
Miles,  R.  821  ;  2  Miles,  402. 

SEDITION,  crimes^  consists  in 
the  raising  commotions  or  disturb- 
ances in  the  state;  it  is  a  revolt 
against  legitimate  authority.  Ers- 
kine,  Princ.  Laws  Scotl.  b.  4,  t.  4, 
s.  14;  Dig.  Lib.  49,  t.  16, 1.  3,  §  19. 
The  distinction  between  sedition  and 
treason  consists  in  this,  that  though 
its  ultimate  object  is  a  violation  of  the 
public  peace,  or  at  least  such  a  course 
of  measures  as  evidetitly  engenders 
.it,  yet  it  does  not  aim  at  direct  and 
open  violence  against  the  laws,  or 
the  subversion  of  the  constitution. 
Alis.  Crim.  Law  of  Scotl.  580.  The 
obnoxious  and  obsolete  act  of  July 
14, 1798, 1  Story's  Laws  U.  S.  543, 
was  called  the  sedition  Zaio,  because 
its  professed  object  was  to  prevent 
disturbances.  In  the  Scotch  law, 
sedition  is  either  verbal  or  real. 
Verbal  is  inferred  from  the  uttering 
of  words  tending  to  create  discord 
between  the  king  and  his  people; 
real  sedition  is  generally  committed 
by  convocating  together  any  consi- 
derable   nuroter  of  people,  without 
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lawful  authority,  under  the  pretence 
of  redressing  some  public  grievance, 
to  the  disturbing  of  the  public  peace. 
Ersk.  ut  supra. 

SEDUCTION.  The  ofienoe  of  a 
man  who  abuses  the  simplicity  and 
confidence  of  a  woman  to  obtain  by 
false  promises  what  she  ought  not  to 
grant.  The  woman  being  jMrtieepa 
criminisj  has  no  remedy  for  the  mere 
seduction,  nor  is  there,  to  the  discre- 
dit of  the  law,  a  direct  remedy  in  her 
parents.  The  seducer  may  be  sued, 
though  not  directly  or  ostensibly  for 
the  seduction ;  but  for  the  consequent 
inability  to  perform  those  services 
for  which  she  was  accountable  to  her 
master,  or  to  her  parent,  who,  for  this 
purpose,  is  obliged  to  assume  that  less 
endearing  relation ;  and  if  it  cannot 
be  proved  that  she  filled  that  office, 
the  action  cannot  be  sustained.  Vide 
10  John.  R.  116;  9  John.  R.  887; 
2  New  Reports,  476 ;  6  East,  887 ; 
Peake's  Rep.  258;  11  East,  24;  5 
East,  46  ;  2  T.  R.  4 ;  2  Selw.  N.  P. 
1001 ;  2  Phil.  Ev.  166 ;  8  Chitt.  Bl. 
Com.  140,  n. ;  7  Com.  Dig.  818;  6 
M.  &  W.  66. 

SEIGNIOR  or  SEIGNEUR, 
among  the  feudists,  signified  lord  of 
the  fee.  P.  N.  B.  28.  The  most 
extended  signification  of  this  word 
includes  not  only  a  lord  or  peer  of 
parliament,  but  is  applied  to  the 
owner  or  proprietor  of  a  thing; 
hence,  the  owner  of  a  hawk,  and  the 
master  of  a  fishing  vessel,  is  called  a 
seigneur.  87  Edw.  8,  c.  19;  Barr. 
on  the  Stat.  268. 

SEISIN,  estates,  is  the  possession 
of  an  estate  of  freehold,  8  N.  H.  Rep. 
67 ;  seisin  was  used  in  contradistinc- 
tion to  that  precarious  kind  of  pos- 
session by  which  tenants  in  villenage 
held  their  lands,  which  was  consider- 
ed to  be  the  possession  of  their  lords 
in  whom  the  freehold  continued.  Sei- 
sin is  either  in  fact  or  in  law.  Where 
a  freehold  estate  is  conveyed  to  a 
person  by  fooffinent,  with  livery  of 


seisin,  or  by  any  of  those  convey- 
ances which  derive  their  e^ct  from 
the  statute  of  uses,  he  acquires  a  sei- 
sin in  deed  or  in  fact,  and  a  fireehold 
In  deed:   but  where    the    freehold 
comes  to  a  person  by  act  of  law,  as 
by  descent,  he  only  acquires  a  seisin 
in  law,  that  is,  a  right  of  possession, 
and  his  estate  is  called  a  freehold  in 
law.    Tlie  seisin  in  law,  which  the 
heir  acquires  on  the  death  of  his  an- 
cestor, may  be  defeated  by  the  entry 
of  a  stranger,  claiming  a  right  to  the 
land,  which  is  called  an  abatement, 
(q.  V.)  The  actual  seisin  of  an  estate 
may  be  lost  by  the  forcible  eatry  of 
a  stranger  who  thereby  ousts  or  dis- 
possesses the  owner :  this  act  is  call- 
ed a  disseisin,  (q.  y.)    According  to 
Lord  Mansfield,  the variousalterations 
which  have  been  made  in  the  law  for 
the  last  three  centuries,  <*  have  left 
us  but  the  name  of  feoffment,  seutn, 
tenure,  and  freeholder,  without  any 
precise  knowledge  of  the  thing  origi- 
nally signified  by  these  sotmds.^    In 
the  United  States,  a  conveyance  by 
deed  executed  and  acknowledged,  and 
properly  recorded  according  to  law, 
and  the  descent  cast  upon  the  heir, 
are,  in  general,  considered  as  a  seisin 
in  deed  without  entry ;  and  a  grant 
by  letters-patent  firom  the  commoo- 
wealth  has  the  sameefiect.    4  Mass. 
R.  646 ;  7  Mass.  R.  494;  16  Mass. 
R.  214;  1  Munf.  R.  170.    The  re- 
cording  of  a  deed  is  equivalent  to 
livery  of  seisin.   .4  Mass.  640.    In 
Pennsylvania,  Connecticut,    Massa- 
chusetts   and    Ohio,    seisin    means 
merely  ownership,  and  the  distinc- 
tion between  seisin  in  deed  and  in 
law  is  not  known  in  practice.  Walk. 
Intr.  824,  880;  1  Hill.  Abr.  24;  4 
Day,  R.  806;  4  Mass.  R.  489;  14 
Pick.  R.  224.   A  patent  by  the  com- 
monwealth, in  Kentucky,  gives  a  right 
of  entry,  but  not  actual  seisin.    8 
Bibb,  Rep.  67.    Vide  1  Inst.  81 ;  19 
Vin.  Ab.  806 ;  Dane's  Abr.  c.  104, 
a.  8 ;  4  Kent,  Com.  2, 881 ;  Onise's 
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Dig.  t.  1,  §  28 ;  ToulU  Dr.  Civ.  Fr, 
liv.  3,  t.  1,  c  1,  n.  80 ;  PoUu  Traite 
des  Fiefs,  part  1,  c.  2 ;  8  Sumii*  R. 
170.     Vide  Lteery  of  Seiiin. 

SBIZURB,  practice.  The  act  of 
taking  poasesaion  of  the  property  of 
a  person  oondeoined  by  the  judgment 
of  a  competent  tribunal,  to  pay  a  cer- 
tain sum  of  money,  by  a  sheriff,  con- 
stable, or  other  officer,  lawfully  au- 
thorised thereto,  by  virtue  of  an  exe- 
cution, for  the  purpose  of  having  such 
property  sold  according  to  law  to 
satisfy  the  judgment.  The  seizure 
is  complete  as  soon  as  the  goods  are 
within  the  power  of  the  officer.  8 
Rawle's  Rep.  401 ;  16  Johns.  Rep. 
287;  2  Nott  <Sc  McCord,  392;  2 
Rawle's  Rep.  142;  Wats,  on  Sher. 
172;  Com.  Dig.  Execution,  C  5. 
The  taking  of  part  of  the  goods  in  a 
house,  however,  by  virtue  of  a  fieri 
^ias  in  the  name  of  the  whole,  is  a 
good  seizure  of  all.  8  East,  R.  474. 
As  the  seisure  must  be  made  by  vir- 
tue of  an  execution,  it  is  evident  that 
it  cannot  be  made  after  the  return 
day.  2  Caines's  Rep.  248;  4  John. 
R.450.  Vide  Door;  House;  Search 
Warrant. 

SELF  DEFENCE,  crim.  Jew,  is 
the  right  to  protect  one's  person  and 
property  from  injury.  Even  homi- 
cide may  be  excused,  se  defemdendo^ 
where  a  man  has  no  other  probable 
means  of  preserving  his  life  from 
one  who  attacks  him  on  a  sudden 
quarrel,  or  who  beats  him,  if  reduced 
to  this  inevitable  necessity.  Hawk, 
bk.  2,  c.  11,  sect  18.  When  so  re- 
duced he  cannot  call  to  his  aid  the 
power  of  society  or  the  common- 
wealth, and  being  unprotected  by  the 
law,  he  reassumes  his  natural  rights, 
which  the  law  sanctions,  of  killing 
his  adveisary  to  protect  himself. 
Toull.  Dr.  Civ.  Pran^ais,  liv.  1, 1. 1, 
n.  210 ;  see  Pamph.  Report  of  Sel- 
fridge's  Trial  in  1806;  2  Swift's 
Dig.  288.  A  man  may  also  repel 
force  by  force  in  defence  of  his  per- 


son, habitation  or  property,  against 
any  one  who  manifestly  endeavours 
or  intends  Irf  violence  or  surprise  to 
commit  a  tehny;  such  as  murder^ 
rape,  robbery,  arson,  burglary  or  the 
like ;  in  these  cases  he  is  not  obliged 
tq  retreat,  but  may  pursue  his  ad- 
versary until  he  has  secured  himself 
from  all  danger,  and  if  he  kill  him 
in  so  doing  it  will  be  excusable  self- 
defence.  2  Sw.  Dig.  288,  4.  See 
Battery;  Trespass. 

SELECTMEN.  The  name  of 
certain  officers  in  several  of  the  U. 
States,  who  are  invested  by  the  stat- 
utes of  the  several  states  with  various 
power. 

SELLER,  contracts.  One  who 
disposes  of  a  thing  in  consideration 
of  money ;  a  vendor.  This  term  is 
more  usually  applied  in  the  sale  of 
chattels,  that  of  vendor  in  the  sale  of 
estates.  The  duties  of  the  seller  are 
1,  to  deal  with  fairness;  2,  to  deliver 
the  thing  sold  at  the  time  and  place 
appointed,  and  to  take  care  of  it  until 
delivery ;  but  when  every  thing  the 
seller  has  to  do  with  the  goods  is 
complete,  the  property  and  the  risk 
of  accident  to  the  goods,  rests  in  the 
buyer,  even  before  delivery  or  pay- 
ment. Noy's  Max.  ch.  24 ;  7  East, 
571 ;  2  Bl.  Com.  448 ;  8,  to  warrant 
the  title  of  personal  property  when 
he  selb  it  as  his  own,  when  it  is  in 
his  possession.  2  Kent,  Com.  374 ; 
1  Lord  Raym.  598;  1  Salk.  210. 
Vide  Purckassry  and  the  authorities 
there  cited. 

SEMBLE.  A  French  word  which 
signifies  it  seems.  It  is  commonly 
used  before  the  statement  of  a  pointcof 
law  which  has  not  been  directly  set- 
tled, but  about  which  the  court  have 
expressed  an  opinion,  and  intimated 
what  it  is. 

SEMI-PROOF,  cit>.  law.  Pre- 
sumptions of  fact  are  so  called.  This 
degree  of  proof  is  thus  defined: 
<^  Non  est  ignorandum,  probationem 
semiplenam  earn  esse,  per  quam  rei 
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gestae  (ides  aliqua  fit  judici ;  noa  ta- 
mea  tanta  ut  jure  debeat  in  prcmun- 
ciaoda  sententia  earn  sequi."  '  Mas- 
cardus,  De  Prob.  vol.  1,  Qusest  11, 
n.  1,  4. 

SEMINAUFRAGIUM.  A  term 
used  by  Italian  lawyers,  which  lit^- 
ally  signifies,  half'tkipwreckj  and 
by  which  they  understand  the  jetsam, 
or  casting  merchandise  into  the  sea 
to  prevent  shipwreck.  Liocre,  Esp. 
du  Code  de  Com.  art.  409.  It  also 
signifies  the  state  of  a  vessel  which 
has  been  so  much  injured  by  tempest 
or  accident,  that  to  repair  the  dam- 
ages, af\er  being  brought  into  port, 
and  prepare  her  for  sea,  would  cost 
more  than  her  worth.  4  Law  Rep. 
120. 

SEN.  This  is  said  to  be  an  an- 
cient word  which  signified  justice. 
Co.  Litt.  61  a. 

SENATE,  government^  is  the  less 
numerous  branch  of  the  legislature. 
The  constitution  of  the  United  States, 
article  1,  s.  3,  cl.  1,  directs  that  '^  the 
senate  of  the  United  States  shall  be 
composed  of  two  senators  from  each 
state,  chosen  by  the  legislature  there- 
of for  six  years ;  and  each  senator 
shall  have  one  vote."  "  The  vice- 
president  of  the  United  States,"  to 
use  the  language  of  the  constitution, 
art  1,  s.  3,  cl.  4,  '*  shall  be  president 
of  the  senate,  but  shall  have  no  vote, 
unless  they  be  equally  divided."  In 
the  senate  each  state,  in  its  political 
capacity,  is  represented  upon  a  foot- 
ing of  perfect  equality,  like  a  congress 
of  sovereigns  or  ambassadors,  or  like 
an  assembly  of  peers.  It  is  unlike 
the  house  of  representatives  where 
the  people  ore  represented.  Story, 
Const,  ch.  10. 

The  senate  of  the  United  States  is 
invested  with  legislative,  executive 
and  judicial  powers.  1.  It  is  a  legis- 
lative body  whose  concurrence  is  re- 
quisite to  the  passage  of  every  law. 
It  may  originate  any  bill,  except 
those  for  raising  revenue,  which  shall 


originate  in  the  houa^  of  lepresenta* 
tives ;  but  the  senate  may  propose  or 
concur  with  amendments  as  on  other 
bills.  Const,  art.  1,  s.  7,  cl.  1. — ^2. 
The  senate  is  invest^  with  executive 
authority  in  concluding  treaties  and 
making  appointments.  Vide  Pren- 
ident  of  the  United  States  ofAmer* 
ica. — 3.  It  is  invested  with  judicial 
power  when  it  is  formed  into  a  court 
for  the  trial  of  impeachments.  See 
Courts  of  the  United  States. 

In  most  of  the  states  the  less 
numerous  branch  of  the  legislature 
bears  the  title  of  senate.  In  such  a 
body  the  people  are  represented  as 
well  as  in  the  other  house.  Vide  ar- 
ticle Congress;  and,  for  the  senates 
of  the  several  states,  the  name  of  each 
state.  See,  also,  articles  Courts  of 
the  United  States^  I ;  House  of  Re- 
presentatives  ;  Vice-President  of  the 
United  States. 

SENATOR,  govemmenty  is  one 
who  is  a  member  of  a  senate.  *'  No 
person  shall  be  a  senator  [of  the  na- 
tional senate]  who  shall  not  have 
attained  the  age  of  thirty  years,  and 
been  nine  years  a  citizen  of  the  Uni- 
ted States,  and  who  shall  not  when 
elected,  be  an  inhabitant  of  that  state 
for  which  he  shall  be  chosen." 
Const.  U.  S.  art.  1,  s.  3,  cl.  5.  Vide 
1  Kent,  Com.  224;  Story  on  the 
Const.  §  726  to  730. 

SENATUS  CONSULTUM,  civ. 
law,  A  decree  or  decision  of  the 
Roman  senate,  which  had  the  force 
of  law.  When  the  Roman  people 
had  so  increased  that  there  was  no 
place  where  they  could  meet,  it  was 
found  necessary  to  consult  the  sen- 
ate instead  of  the  people,  both  on 
public  affairs  and  those  which  rela- 
ted to  individuals.  The  opinion 
which  was  rendered  on  such  an  oc<» 
casion  was  called  menatus  consultum, 
Inst.  1,2,  5 ;  Clef  des  Lois  Rom. 
h.  t.  ,*  Merl.  Repert.  h.  t.  These 
decrees  frequently  derived  their  titles 
from  the  names  of  the  consuls  or 
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magkitrates  who  proposed  them ;  as, 
senatus-ooDsultum  Claudiaaum,  Li- 
bootaaum,  Velleianum,  iac,  from 
Claudius,  Libboius,  Valleius.  Ayl. 
Paul  SO. 

SENESCHALLUS.  A  steward. 
Co.  Liu.  61  a. 

SENTENCE.  A  judgment  or 
judicial  declaration  made  by  a  judge 
in  a  cause.  The  term  judgment  is 
more  usually  applied  to  civil,  and 
sentence  to  criminal  proceedings. 
Sentences  are  final,  when  they  put 
an  end  to  the  case ;  or  interlocutory, 
when  they  settle  only  some  inciden- 
tal matter  which  has  arisen  in  the 
course  of  its  progress.  Vide  Aso  & 
Man.  Inst  B.  3,  t.  8,  c.  1. 

SEPARATE  MAINTENANCE, 
contracts.  An  allowance  made  by 
a  husband  to  his  wife  for  her  separate 
support  and  maintenance.  When 
this  allowance  is  regularly  paid,  and 
notice  of  it  has  been  given,  no  per- 
son .who  has  received  such  notice 
will  be  entitled  to  recover  against  the 
husband  for  necessaries  furnished  to 
the  wife,  because  the  liability  of  the 
husband  depends  on  a  presumption 
of  authority  delegated  by  him  to  the 
wife,  which  is  negatived  by  the  facts 
of  the  case.    2  Stark.  Ev.  699. 

SEPARATE  TRIAL,  jfracHce. 
The  trial  of  one  person  by  himself, 
when  be  is  jointly  indicted  with 
others,  ibr  an  alleged  ofl^nce.  On  a 
joint  indictment  against  two  or  more 
defendants  for  a  crime  or  misdemea- 
nor, it  is  in  the  discretion  of  the 
court  whether  to  allow  a  separate 
trial  for  each  prisoner,  or  to  order 
the  whole  of  them  to  be  tried  to- 
gether. 1  Baldw.  Rep.  81;  12 
Wheat.  480 ;  5  Serg.  &  Rawle,  60 ; 
but  see  1  Pet.  C.  C.  Rep.  1 18. 

SEPARATION,  in  contracts.— 
When  the  husband  and  wife  agree 
to  live  apart  they  are  said  to  have 
made  a  separation.  Contracts  of  this 
kind  are  generally  made  by  the  hus- 
band fer  himself  and  by  the  wife  with 

Vol,  11,^-43. 


trustees.  4  Paige's  R.  516;  SPaige^s 
R.  483 ;  5  Bligh,  N.  S.  339 ;  1  Dow 
&  Clark,  519.  This  contract  does 
not  affect  the  marriage,  and  the  par* 
ties  may  at  any  time  agree  to  live 
together  as  husband  and  wife.  The 
husband  who  has  agreed  to  a  total 
separation  cannot  bring  an  action  for 
criminal  conversation  with  the  wife. 
Roper,  Hiisb.  and  Wife,  passim  ;  4 
Vin.  Ah.  173;  2  Stark.  Ev.  698; 
Shelf,  on  Mar.  &  Div.  ch.  6,  p.  608. 
Reconciliation  after  separation  super- 
sedes special  articles  of  separation  in 
courts  of  law  and  equity.  1  Dowl. 
P.  C.  245;  2  Cox,  R.  105 ;  3  Bro. 
C.  C.  619,  n. ;  11  Ves.  582.  Pub- 
lie  policy  forbids  that  parties  should 
be  permitted  to  make  agreements  for 
themselves  to  hold  gc»d  whenever 
they  chose  to  live  separate.  5  Bligh, 
N.  S.  367,  375 ;  and  see  1  Carr.  & 
P.  36.  See  5  Bligh,  N.  S.  339  ;  2 
Dowl.  P.  C.  882  ;  2  C.  &  M.  388  ; 
3  John.  Ch.  R.  521 ;  2  Sim.  ^  Stu. 
372 ;  1  Edw.  R.  380 ;  Desaus.  R. 
46, 198;  1  Y.  &  G.  28;  11  Ves. 
526  ;  2  East,  R.  283 ;  8  N.  H.  Rep. 
360;  1  Hoff.  R.  1. 

SEPULCHRE.  The  place  where 
a  corpse  is  buried.  The  violation  of 
sepulchres  is  a  misdemeanor  at  com- 
mon law.     Vide  Dead  bodies. 

TO  SEQUESTER,  ciM  and 
eccles.law.  To  renounce.  Example, 
when  a  widow  comes  into  court  and 
disclaims  having  any  thing  to  do,  or 
to  intermeddle  with  her  deceased 
husband's  estate,  she  is  said  to  se- 
quester.   Jacob,  L.  D.  h.  t. 

SEQUESTRATION,  in  chance^ 
ry  practice.  The  process  of  seques- 
tration is  a  writ  of  commission, 
sometimes  directed  to  the  sheriff, 
but  roost  usually,  to  four  or  more 
commissioners  of  the  complainant's 
own  nomination,  authorising  them  to 
enter  upon  the  real  or  personal  estate 
of  the  defendant,  and  to  take  the 
rents,  issues  and  profits  into  their 
own  hands,  and  keep  possession  of. 
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or  pay  the  same  as  the  court  shall 
order  and  direct,  until  the  party  who 
is  in  contempt  shall  do  that  which  he 
is  enjoined  to  do,  and  which  is  spe- 
cially mentioned  in  the  writ.  1  Harr. 
Ch.191;  Newl.Ch.Pr.l8;  Blake's 
Ch.  Pr.  103. 

Upon  the  return  of  non  est  inven- 
tus to  a  commission  of  rebellion,  a 
sergeant-at-arms  may  be  moved  for ; 
and  if  he  certifies  that  the  defendant 
cannot  be  taken,  a  motion  may  be 
made  upon  his  certificate,  for  an  or- 
der for  a  sequestration.  2  Madd. 
Chan.  203;  Newl.  Ch.  Pr*  18; 
Blake's  Ch.  Pr.  103. 

Under  a  sequestration  upon  mesne 
process,  as  in  respect  of  a  contempt 
^  for  want  of  appearance  or  answer, 
the  sequestrators  may  take  posses- 
sion of  the  party's  personal  property, 
and  keep  him  out  of  possession,  but 
no  sale  can  take  place,  unless  per- 
haps to  pay  expenses ;  for  this  pro- 
cess is  only  to  form  the  foundation 
of  taking  the  bill  pro  confesso.  Af- 
ter a  decree  it  may  be  sold.  See  3 
Bro.  C.  C.  72  ;  2  Cox,  224  ;  1  Ves. 
jr.  86  ;  3  Bro.  C.  C.  372 ;  2  Madd. 
Ch.  Pr.  206. 

See  generally  as  to  this  species  of 
sequestration,  10  Vin.  Abr.  325; 
Bac.  Ab.  h.  t. ;  Com.  Dig.  Chan- 
cery, (D  7),  (Y  4) ;  1  Hov.  Supp. 
to  Ves.  jr.  25  to  29 ;  1  Vem.  by 
Raith.58,note(l);  Id. 421,  note (1). 

SEQUESTRATION,  in  eon- 
tracts^  is  a  species  of  deposit,  which 
two  or  more  persons,  engaged  in  liti- 
gation about  any  thing,  make  of  the 
thing  in  contest  to  an  indifferent  per- 
son, who  binds  himself  to  restore  it 
when  the  issue  is  decided,  to  the 
party  to  whom  it  is  adjudged  to  be- 
long. Louis.  Code,  art.  2942  ;  Story 
on  Bailm.  §  45.  Vide  19  Vin.  Ab. 
:^25;  1  Supp.  to  Ves.  Jr.  29;  1 
Vern.  58,  420 ;  2  Ves.  Jr.  23 ;  Bac. 
Ab.  h.  t.  This  is  called  a  conven- 
tional sequestration,  to  distinguish  it 
from  a  judicial  sequestration,  which 


is  considered  in  the  preceding  article. 
See  Dalloz,  Diet,  mot  Sequestre. 

SEQUESTRATION,  Loytnana 
practice*  The  Code  of  Practice  in 
civil  cases  in  Louisiana,  defines  and 
makes  the  following  provisions  on 
the  subject  of  sequestration. 

Art.  269.  Sequestration  is  a  man* 
date  of  the  court,  ordering  the  sherifi^ 
in  certain  cases,  to  take  in  his  pos- 
session, and  to  keep,  a  thing  of  which 
another  person  has  the  possession, 
until  afler  the  decision  of  a  suit,  in 
order  that  it  be  delivered  to  him  who 
shall  be  adjudged  entitled  to  have  the 
property  or  possession  of  that  thing. 
This  is  what  is  properly  called  a  ju- 
dicial sequestration.  Vide  1  Mart. 
R.  79 ;  1  L.  R.  439 ;  Civil  Code  of 
Lo.  2941,  2948. 

Art.  270.  In  this  acceptation,  the 
word  sequestration  does  not  mean 
a  judicial  deposit^  because  sequesr 
tration  may  exist  together  with  the 
right  of  administration,  while  mere 
deposit  does  not  admit  it. 

Art.  271.  All  species  of  property, 
real  or  personal,  as  well  as  the  re- 
venue proceeding  from  the  same,  may 
be  sequestered. 

Art.  272.  Obligations  and  titles 
may  also  be  sequestered,  when  their 
ownership  is  in  dispute. 

Art.  273.  Judicial  sequestration  is 
generally  ordered  only  at  the  request 
of  one  of  the  parties  to  a  suit ;  there 
are  cases,  nevertheless,  where  it  is 
decreed  by  the  court  without  such 
request,  or  is  the  consequence  of  the 
execution  of  judgments. 

Art.  274.  The  court  may  order, 
ex  officio,  the  sequestration  of  real 
property  in  suits,  where  the  owner- 
ship of  such  property  is  in  dispute, 
and  when  one  of  the  contending 
parties  does  not  seem  to  have  a  more 
apparent  right  to  the  possession  than 
the  other.  In  such  cases,  sequestra* 
tion  may  be  ordered  to  continue,  un- 
til the*  question  of  ownership  shall 
have  been  decided. 
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Art.  275.  Sequestration  may  be  I  must,  besides,  execute  his  obligation 
ordered,  at  the  request  of  one  of  the  |  in  favour  of  the  defendant,  for  such 
parties  in  a  suit,  in  the  following  sum  as  the  court  shall  determine, 
1.  When  one,  who  had  pos-  with  the  surety  of  one  good  and  sol- 
vent person,  residing  within  the  ju- 
risdiction of  the  court,  to  be  respon- 
sible for  such  damages  as  the 
defendant  may  sustain,  in  case  such 
sequestration  should  have  been 
wrongfully  obtained. 

Art.  277.  When  security  is  given, 
in  order  to  obtain  the  sequestration  of 
real  property  which  brings  a  revenue, 
the  judge  must  require  that  it  be 
given  for  an  amount  sufficient  to 
compensate  the  defendant,  not  only 
for  all  damage  which  he  may  sus- 
tain, but  also  for  the  privation  of  such 
revenue,  during  the  pendency  of  the 
action. 

Art.  278.  The  plaintiff,  when  he 
prays  for  a  sequestration  of  the  pro- 
perty of  one  who  has  failed,  is  not 
required  to  give  such  security,  though 
that  property  bring  in  a  revenue. 

Art.  279.  A  defendant,  against 
whom  a  mandate  of  sequestration 
has  been  obtained,  except  in  cases  of 
failure,  may  have  the  same  set  aside, 
by  executing  his  obligation  in  favour 
of  the  sheriff,  with  one  good  and 
solvent  surety,  for  whatever  amount 
the  judge  may  determine,  as  being 
equal  to  the  value  of  the  property  to 
be  lefl  in  his  possession. 

Art.  280.  The  security  thus  given 
by  the  defendant,  when  the  property 
sequestrated  consists  in  movables  or 
in  slaves,  shall  be  responsible  that 
he  shall  not  send  away  the  same  out 
of  the  jurisdiction  of  the  court ;  that 
he  shall  not  make  an  improper  use 
of  them ;  and  that  he  will  faithfully 
present  them,  afler  definitive  judg- 
ment, in  case  he  should  be  decre^ 
to  restore  the  same  to  the  plaintiff. 

Art.  281.  As  regards  landed  pro- 
perty, this  security  is  given  to  pre- 
vent the  defendant,  while  in  posses* 
sion,  from  wasting  the  property,  and 
for  the  faithful  restitution  of  the  fruits 


sessed  for  more  than  one  year,  has 
been  evicted  through  violence,  and 
sues  to  be  restored  to  his  possession. 
2.  When  one  sues  for  the  possession 
of  movable  property,  or  of  a  slave, 
and  fears  that  the  party  having  pos- 
session, may  ill  treat  the  slave,  or 
send  either  that  slave,  or  the  property 
in  dispute,  out  of  the  jurisdiction  of 
the  court,  during  the  pendency  of  the 
suit.    3.  When  one  claims  the  own- 
ership, or  the  possession  of  real  pro- 
perty, and  has  good  ground  to  appre- 
hend, that  the  defendant  may  make 
use  of  his  possession,  to  dilapidate, 
or  to  waste  the  fruits  or  revenues 
produced  by  such  property,  or  con- 
vert them  to  his  own  use.     4.  When 
a  woman  sues  for  a  separation  from 
bed  and  board,  or  only  for  a  separa- 
tion of  property  from  her  husband, 
and  has  reason  to  apprehend  that  he 
will  ruin  her  dotal  property,  or  waste 
the  fruits  or  revenues  produced  by 
the  same  during  the  pendency  of  the 
action.     5.  When  one  has  petitioned 
for  a  stay  of  proceedings,  and  a  meet- 
ing of  his  creditors,  and  such  credi- 
tors fear  that  he  may  avail  himself 
of  such  stay  of  proceedings,  to  place 
the  whole,  or  a  part  of  his  property, 
out  of  their  reach.     6.  A  creditor  by 
special  mortgage  shall  have  the  power 
of  sequ^tering  the  mortgaged  pro- 
perty, when  he  apprehends  that  it 
will  be  removed  out  of  the  state  be- 
fore he  can  have  the  benefit  of  his 
mortgage,  and  will  make  oath  of  the 
facts  which  induced  his  apprehen- 
sion. 

Art.  276.  A  plaintiff*,  wishing  to 
obtain  an  order  of  sequestration  in 
any  one  of  the  cases  above  provided, 
must  annex  to  the  petition  in  which 
he  prays  for  such  an  order,  an  affi- 
davit, setting  forth  the  cause  for 
which  he  claims   such   order:   he 
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that  he  may  have  received  since  the 
demand,  or  of  their  value  in  the 
event  of  his  being  cast  in  the  suit. 

Art.  282.  When  the  sheriff  has 
sequestered  property  pursuant  to  an 
order  of  the  court,  he  shall,  after 
serving  the  petition  and  the  copy  of 
the  order  of  sequestration  on  the  de- 
fendant, send  his  return  in  writing  to 
the  clerk  of  the  court  which  gave  the 
order,  stating  in  the  same  in  what 
manner  the  order  was  executed,  and 
annex  to  such  return  a  true  and 
minute  inventory  of  the  property  se- 
questered, drawn  by  him,  in  the  pre- 
sence of  two  witnesses. 

Art.  283.  The  sheriff,  while  he 
retains  possession  of  sequestered  pro- 
perty, is  bound  to  take  proper  care 
of  the  same,  and  to  administer  the 
same,  if  it  be  of  such  nature  as  to  ad- 
mit of  it,  as  a  prudent  father  of  a 
family  adminbters  his  own  affairs. 
He  may  confide  them  to  the  care  of 
guardians  or  overseers,  for  whose  acts 
he  remains  responsible,  and  he  will 
be  entitled  to  receive  a  just  compen- 
sation for  his  administration,  to  be 
determined  by  the  court,  to  be  paid 
to  him  out  of  the  proceeds  of  the 
property  sequestered,  if  judgment  be 
given  in  favour  of  the  plaintiff. 

SEQUESTRATOR,  one  to  whom 
a  sequestration  is  made.  A  deposi- 
tary of  this  kind  cannot  exonerate 
himself  from  the  care  of  the  thing 
sequestrated,  in  his  bands,  unless  for 
some  cause  rendering  it  indispensable 
that  he  should  resign  his  trust.  Louis. 
Code,  art.  2947.  See  Stakeholder. 
Sequestrators  are  also  officers  ap- 
pointed by  a  court  of  chancery,  and 
named  in  a  writ  of  sequestration.  As 
to  their  powers  and  duties,  see  2 
Madd.  Ch.  Pr.  205,  6;  Blake's  Ch. 
Pr.  108;  Newl.  Ch.  Pr.  18,  19;  1 
Harr.  Ch.  191. 

SERF.  During  the  feudal  times 
certain  persons  who  were  bound  to 
perform  very  onerous  duties  towards 
others,  were  so  called.  Poth.  Des 
Personnes,  p.  1,  t.  1,  a.  6,  s.  4. 


SERGEANT  or  SERJEANT, 
Engl,  law.  An  officer  in  the  courts 
of  the  highest  grade  among  the  prac- 
titioners of  the  law. 

SERGEANT  or  SERJEANT, 
in  the  army.  An  inferior  officer  of 
a  company  of  foot,  or  troop  c^  dra- 
goons, appointed  to  see  discipline  ob- 
served, to  teach  the  soldiers  the  exer- 
cise of  their  arms,  and  to  order, 
straighten  and  form  ranks,  files, 
dec. 

SERJEANTY,  Er^l  law.  A 
species  of  service  which  cannot  be 
due  or  performed  from  a  tenant  to 
any  lord  but  the  king ;  and  is  either 
grand  or  petit  serjeanty. 

SERVANTS,  (negro  or  mulatto), 
in  Pennsylvania.  By  the  fourth 
section  of  the  act  for  the  gradual 
abolition  of  slavery,  passed  the  first 
day  of  March,  1780, 1  Smith's  Laws 
of  Penn.  492,  it  is  ''  provided  that 
every  negro  or  mulatto  child,  bom 
within  this  state  afler  the  passing  of 
this  act,  (who  would  in  case  this  act 
had  not  been  made,  have  been  a  ser- 
vant for  years,  or  life,  or  a  slave) 
shall  be  by  virtue  of  this  act  the  ser- 
vant of  such  person,  or  his  assigns 
who  would  in  such  case  have  been 
entitled  to  the  service  of  such  child, 
until  such  child  attain  unto  the  age 
of  twenty-eight  years,  in  the  manner 
and  on  the  conditi<»is,  whereon  ser- 
vants bound  by  indenture  for  four 
years  are  or  may  be  retained  or 
holden;  and  shall  be  liable  to  like 
correction  and  punishment,  and  en- 
titled to  like  relief,  in  case  be  be 
evilly  treated  by  his  master,  and  to 
like  freedom  dues  and  privileges,  as 
servants  bound  by  indenture  for  four 
years  are  entitled,  unless  the  person 
to  whom  such  services  bek>ng  shall 
abandon  his  claim  to  the  same ;  ia 
which  case  the  overseers  of  the  poor 
where  such  child  shall  be  abandoned 
shall  by  indenture  bind  out  every 
such  child  so  abandoned  as  an  ap- 
prentice for  a  time  not  exceeding  the 
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age  hereinbefore  limited  for  the  aer- 
yioe  of  such  children."  And  by  the 
thirteenth  section  it  is  enacted,  ^*  that 
no  covenant  of  personal  servitude  or 
apprenticeship  whatsoever  shall  be 
valid  or  binding  on  a  negro  or  mul- 
atto for  a  longer  time  than  seven 
years,  unless  such  servant  or  ap- 
prentice were  at  the  commencement 
of  such  servitude  or  apprenticeship, 
under  the  age  of  twenty -one  years,  in 
which  case  such  negro  or  mulatto  may 
be  holden  as  a  servant  or  apprentice, 
respectively,  according  to  the  cove- 
nant, as  the  case  shall  be,  until  he 
shall  attain  the  age  of  twenty-eight 
years,  but  no  longer."  See  6  Binn. 
204 ;  1  Browne's  R.  369,  n.  The 
act  requires  that  a  register  of  such 
children  as  would  have  been  slaves 
shall  be  kept  by  a  public  officer 
therein  designated.  The  want  of 
registry  entitles  such  child  to  free- 
dom. 

SERVANTS,  in  Louiiiana^  are 
divided  into  free  servants  and  slaves. 
See  Slaws;  Slavery.  Free  ser- 
vants are  in  general  all  free  persons 
who  let,  hire  or  engage  their  servi- 
ces to  another  in  the  state,  to  be  em- 
ployed therein  at  any  work,  com- 
merce or  occupation  whatever,  for 
the  benefit  of  him  who  has  contract- 
ed with  them,  for  a  certain  sum  or 
retribution,  or  upon  certain  condi- 
tions. There  are  three  kinds  of  free 
servants  in  the  state,  to  wit : 

1.  Those  who  only  hire  out  their 
services  by  the  day,  week,  month 
or  year,  in  consideration  of  certain 
wages. 

2.  Those  who  engage  to  serve  for 
a  fixed  time  for  a  ceiptain  considera- 
tion, and  who  are  therefore  consid- 
ered not  as  having  hired  out,  but  as 
having  sold  their  services. 

8.  Apprentices,  that  is,  those  who 

engage  to  serve  any  one,  in  order  to 

learn  some  art,  trade  or  profession. 

.Civ.  Code  of  Lo.  art.  155, 156, 157. 

SERVANTS,  (metnal)j   or  do- 

43* 


mestics,  are  those  who  receive  wages, 
and  who  are  lodged  and  fed  in  the 
house  of  another,  and  who  are  em- 
ployed in  his  services.  Such  ser- 
vants are  not  particularly  recog- 
nized by  law.  They  are  called  menial 
servants  or  domestics  from  living 
infra  msBnia,  within  the  walls  of  the 
house.  1  Bl.  Com.  324;  Wood's 
Inst.  68  r  1  Sw.  Syst.  218.  The 
right  of  the  master  to  their  services 
in  every  respect  is  grounded  on  the 
contract  between  them.  Liabourers 
or  persons  hired  by  the  day's  work 
or  any  longer  time,  are  not  consider- 
ed servants.  1  Sw.  Syst.  218;  5 
Binn.  167 ;  8  Serg.  &  Rawle,  351: 
Vide  12  Ves.  114 ;  2  Vern.  546 ;  16 
Ves.  486;  1  Rop.  on  Leg.  121;  3 
Deac.  &  Chit.  3.32 ;  1  Mont.  &  Bligh, 
413 ;  Poth.  Proc.  Civ.  sect.  2,  art.  .5, 
§  5  ;  Poth.  Ob.  n.  710,  828,  French 
ed.;  9  TouU.  n.  314;  Domestic; 
Operative. 

SERVICE,  cofUracU.  The  being 
employed  to  serve  another.  In  cases 
of  seduction,  the  gist  of  the  action  is 
not  injury  which  the  seducer  has  in- 
flicted on  the  parent  by  destroying 
his  peace  of  mind,  and  the  reputation 
of  his  child,  but  for  the  consequent 
inability  to  perform  those  services 
for  which  she  was  accountable  to  her 
master,  or  her  parent,  who  assumes 
this  character  for  the  purpose.  Vide 
SeducHwi^  and  2  Mees.  &  W.  539  ; 
7  Car.  &  P.  528. 

SERVICE,  feudal  law.  That 
duty  which  the  tenant  owes  to  his 
lord,  by  reason  of  his  fee  or  estate. 
The  services,  in  respect  of  their  quaU 
ity,  were  either  free  or  base,  and  in 
respect  of  their  quantity  and  the  time 
of  exacting  them,  were  either  certain 
or  uncertain.  2  Bl.  Com.  62.  In 
the  civil  law  by  service  is  sometimes 
understood  servitude,  (q.  v.). 

SERVICE,  praeHce.  To  exe- 
cute a  writ  or  proeess,  as,  to  serve  a 
writ  of  capias  signifies  to  arrest  a  de- 
fendant under  the  process;  Kirby, 
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48  ;  2  Aik  R.  338 ;  11  Mass.  181; 
to  serve  a  summons,  is  to  deliver  a 
copy  of  it  at  the  house  of  the  party, 
or  to  deliver  it  to  him  personally,  or 
to  read  it  to  him ;  notices  and  other 
papers  are  served  by  delivering  the 
same  at  the  house  of  the  party,  or  to 
him  in  person.  When  the  service 
of  a  writ  is  prevented  by  the  act  of 
the  party  on  whom  it  is  to  be  served, 
it  will  in  general  be  sufficient  if  the 
officer  do  every  thing  in  his  power  to 
serve  it.  89  Eng.  C.  L.  R.  431 ;  1 
M.  &  G.  238. 

SERVIENT,  civil  law,  is  a  term 
applied  to  an  estate  or  tenement  by 
which  a  servitude  is  due  to  another 
estate  or  tenement.  See  Dominant ; 
Servitttde, 

SERVITUDE,  in  the  civil  law, 
is  a  term  which  indicates  the  sub- 
jection of  one  person  to  another 
person,  or  of  a  person  to  a  thing, 
or  of  a  thing  to  a  person,  or  of  a 
thing  to  a  thing.  Hence  servitudes 
are  divided  into  real,  personal  and 
mixed.  Lois  des  B&t.  P.  l,c.  1. 

A  real  or  predial  servitude  is  a 
charge  laid  on  an  estate  for  the  use 
and  utility  of  another  estate  belong- 
ing to  another  proprietor.  Louis. 
Code,  art  643.  When  used  without 
any  adjunct,  the  word  servitude 
means  a  real  or  predial  servitude. 
Lois  des  Bit.  P.  1,  c.  1. 

The  subjection  of  one  person  to 
another  is  a  purely  personal  servi- 
tude ;  if  it  exists  in  the  right  of  pro- 
perty which  a  person  exercises  over 
another,  it  is  slavery*  When  the 
subjection  of  one  person  to  another 
is  not  slavery,  it  consists  simply  in 
the  right  of  requiring  of  another 
what  he  is  bound  to  do,  or  not  to  do ; 
this  right  arises  from  ail  kinds  of 
cx>ntracts  or  quasi-contracts.  Lois 
des  BkU  P.  1,  c.  1,  art.  1. 

The  subjection  of  persons  to  things 
or  of  things  to  persons,  are  mixed 
servitudes.  Lois  des  BAt.  P.  1,  c. 
1,  art.  2. 


Real  servitudes  are  divided  into 
rural  and  urban.  Rural  servitudes 
are  those  which  are  due  by  an  estate 
to  another  estate,  such  as  the  right 
of  passage  over  the  serving  estate  or 
that  which  owes  the  servitude,  or  to 
draw  water  from  it,  or  water  cattle 
there,  or  to  take  coal,  lime  and  wood 
from  it,  and  the  like.  Urban  servi- 
tudes are  those  which  are  established 
over  a  building  for  the  convenience 
of  another,  such  as  the  right  of  rest- 
ing the  joists  in  the  wall  of  the 
serving  building,  of  opening  windows 
which  overlook  the  serving  estate, 
and  the  like.  Diet,  de  Jurisp.  tit. 
Servitudes. 

See,  generally,  Lois  des  B4t.  Part 
1 ;  Louis.  Code,  tit.  4 ;  Code  Civil, 
B.  2,  tit  4.  This  Diet  tit  Ancient 
Lights;  Easements;  Ways;  La- 
lure,  Des  Servitudes,  passim. 

SERVITUDES,  NATURAL,  civ. 
law,  are  those  servitudes  which  arise 
in  consequence  of  the  nature  of  the 
soil.  By  law  the  inferior  heritages 
are  submitted  in  relation  to  the  natu- 
ral flow  of  waters,  and  the  like,  to  the 
superior.  An  inferior  field  is  there- 
fore subject  to  the  injury  or  prejudice 
which  the  situationof  the  ground,  in  its 
natural  state,  may  cause  it. 

SERVITUDES,  personal,  in 
Scotland,  are  those  by  which  the 
property  of  a  subject  is  burdened,  in 
favour,  not  of  a  tenement,  but  of  a 
person.  Ersk.  Pr.  L.  Scot  B.  2,  t 
9,  s.  23.  Life-rent  is  the  only  per- 
sonal servitude  there. 

SERVITUS  LUMINUM,  civil 
law.  The  name  of  a  servitude  by 
which  an  obligation  is  imposed  on 
the  owner  of  a  house  to  allow  win- 
dows or  lights  to  be  put  in  his  wall 
by  the  owner  of  the  adjoining  house. 
Dig.  4, 14,  40. 

SERVITUS  STILLICIDII,  dr. 
law.  The  name  of  a  servitude 
which  obliges  the  owner  of  an  estate 
to  receive,  or  his  right  to  turn  aside, 
the  droppings   or  stream  fiom  his 
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neighbour's  house.  Dig.  8,  2,  20  6^ 
21,  41 ;  Voet,  h.  t.  n.  13.  Vide 
SHUicidium. 

SERVITUS  TIGNI  IMMIT- 
TENDl,  civil  law.  The  name  of  a 
servitude  which  consists  in  requiring 
him  who  owes  it,  to  permit  his  neigh* 
hour  to  place  his  joists  on  his  wail. 
It  diS&rs  from  the  servitude  Oneris 
ferendi^  (q.  v.)  in  this,  that  in  the 
former  the  owner  of  the  servient 
building  is  bound  to  repair  and  re- 
build the  wall,  whereas,  in  the  latter 
he  is  not.  Dig.  lib.  8,  §  2. 

SESSION.  The  time  during 
which  a  legislative  body,  a  court  or 
other  assembly  sit  for  the  transaction 
of  business ;  as,  a  session  of  congress, 
which  commences  on  the  day  ap- 
pointed by  the  constitution,  and  ends 
when  congress  finally  adjourn  before 
the  commencement  of  the  next  ses- 
sion ;  the  session  of  a  court  which 
commences  at  the  day  appointed  by 
law,  and  ends  when  the  court  finally 
rise;  a  term. 

SESSIOff  COURT,  or  Court  of 
Session,  in  Scotland,  is  the  highest 
civil  court  in  the  kingdom;  the 
judges,  called  lords  of  the  session,  are 
fifteen  in  number.  It  has  extensive 
original  jurisdiction,  and  its  powers 
of  review  as  a  court  of  appeal  have 
no  limits.  In  1808,  it  was  divided 
into  two  chambers,  called  the  first 
and  second  division ;  the  lord  presi- 
dent and  seven  judges  constituting 
the  former,  and  the  lord  justice  (^lerk, 
who  is  head  of  the  court  of  justici- 
ary, with  six  judges  the  latter.  These 
divisions  have  independent  but  co-or- 
dinate jurisdiction.  The  high  court 
of  justiciary  or  supreme  criminal  ju- 
risdiction for  Scotland,  consists  of  six 
judges,  who  are  lords  of  the  session, 
the  lord  justice  clerk  presiding.  In 
this  court  the  number  of  the  jury  is 
fifieen,  and  a  majority  decides.  The 
court  of  session  is  divided  into  the 
inner  house  and  outer  house,  with 
appeal  from  the  latter  to  the  former. 


and  from  the  former  to  the  house  of 
lords  of  the  United  Kingdom.  En- 
cycl.  Amer. 

SET,  contracts.  Foreign  bills  of 
exchange  are  generally  drawn  in 
parts ;  as,  "  pay  this  my  first  bill  of 
exchange,  second  and  third  of  the 
same  tenor  and  date  not  paid ;"  the 
whole  of  these  parts,  which  make 
but  one  bill,  are  called  a  set.  Chit. 
Bills,  175,  6,  (edition  of  1836) ;  2 
Pardess.  n.  342. 

SET-OFF,  contracU,  practice. 
Defalcation,  (q.  v.) ;  a  demand  which 
a  defendant  makes  against  the  plain- 
tiff in  the  suit  for  the  purpose  of  liqui- 
dating the  whole  or  a  part  of  his 
claim.  A  set-off  was  unknown  to 
the  common  law,  according  to  which 
mutual  debts  were  distinct  and  inex- 
tinguishable except  by  actual  pay- 
ment or  release.  1  Rawle's  R.  293; 
Babb.  on  Set-off,  1.  The  statute  3 
Geo.  2,  c  22,  which  has  been  gene- 
rally aidopted  in  the  United  States, 
however,  with  some  modifications, 
allowed,  in  cases  of  mutual  debts,  the 
defendant  to  set  his  debt  against  the 
other,  either  by  pleading  it  in  bar,  or 
giving  it  in  evidence,  when  proper 
notice  had  been  given  of  such  inten- 
tion, under  the  general  issue.  The 
statute  being  made  for  the  benefit  of 
the  defendant,  is  not  compulsory ;  8 
Watts,  R.  39;  the  defendant  may 
waive  his  right,  and  bring  a  cross 
action  against  the  plaintiff.  2  Campb. 
594;  5  Taunt.  148;  9  Watts,  R. 
179.  It  seems,  however,  that  in 
some  cases  of  intestate  estates,  and  of 
insolvent  estates,  perhaps  owing  to 
the  peculiar  wording  of  the  law,  the 
statute  has  been  held  to  operate  on 
the  rights  of  the  parties  before  action 
brought,  or  an  act  done  by  either  of 
them.  1  Rawle's  R.  293;  8  Binn. 
Rep.  135;  Bac.  Ab.  Bankrupt  (K.) 
Set-offtakes  place  only  in  actions  on 
contracts  for  the  payment  of  money, 
as  assumpsit,  debt  and  covenant.  A 
set-off  is  not  allowed  in  actions  aris- 
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ing  ex  deHctOy  as,  upon  the  case, 
trespass,  replevin  or  detinue.  Bull. 
N.  P.  181.  The  matters  which  may 
be  set  off,  may  be  mutual  liquidated 
debts  or  damages,  but  unliquidated 
damages  cannot  be  set  off.  1  Black. 
R.  394.  The  statutes  refer  only  to 
mutual  unconnected  debts;  for  at 
common  law,  when  the  nature  of  the 
employment,  transaction  or  dealings 
necessarily  constitutes  an  account 
consisting  of  receipts  and  payments, 
debts  and  credits,  the  balance  only  is 
considered  to  be  the  debt,  and  there- 
fore in  an  action,  it  is  not  necessary 
in  such  cases  either  to  plead  or  give 
notice  of  set-off.  4  Burr.  2221 .  Vide 
Compensation;  and  also  Montagu  on 
Set-off;  Babington  on  Set-off;  3 
Stark.  Ev.  h.  t. ;  Aroer.  Dig.  h.  t. ; 
Whart.  Dig.  h.  t. ;  3  Chit.  Bl.  Com. 
304,  n.;  1  Chit.  PL  Index,  h.  t. ;  8 
Vin.  Ab.  666;  Bac.  Ab.  h.  t.;  1 
Sell.  Pr.  821 ;  6  Com.  Dig.  696 ;  6 
Ibid.  336 ;  7  Ibid.  336 ;  8  Ibid.  927 ; 
Chit.  Pr.  Index,  h.  t.    Vide  Factor, 

SETTLEMENT,  domicil,  is  the 
right  which  a  person  has  of  being 
considered  as  resident  of  a  particular 
place.  It  is  obtained  in  various 
ways,  to  wit:  1,  by  birth;  2,  by  the 
legal  settlement  of  the  father,  in  the 
case  of  minor  children ;  3,  by  mar- 
riage,- 4,  by  continued  residence ;  6, 
by  the  payment  of  requisite  taxes ; 
6,  by  the  lawful  exercise  of  a  public 
office ;  7,  by  hiring  and  service  for 
a  year ;  8,  by  serving  an  apprentice- 
ship ;  and  perhaps  some  others  which 
depend  upon  the  local  statures  of  the 
difl^rent  states.  Vide  I  Bl.  Com. 
863 ;  1  Dougl.  9;  2  Watts's  Rep.  44, 
342 ;  2  Penna.  R.  482 ;  5  Serg.  &; 
Rawle,  417 ;  2  Yeates's  R.  51 ;  6 
Binn.  R.  81  ;  3  Binn.  R.  22 ;  6 
Serg.  &  Rawle,  103,  565;  10  Serg. 
&  Rawle,  179.    Vide  DomieiL 

SETTLEMENT,  contracts,  is 
the  conveyance  of  an  estate,  fbr  the 
benefit  of  some  person  or  persons. 
It  is  usually  made  on  the  prospect  of 


marriage,  for  the  benefit  of  the  mar- 
ried pair,  or  one  of  them,  or  for  the 
benefit  of  some  other  persons,  as  their 
children.  Such  settlements  vest  the 
property  in  trustees  upon  specified 
terms,  usually  for  the  benefit  of  the 
husband  and  wife  during  their  joint 
lives,  and  then  for  the  benefit  of  the 
survivor  for  life,  and  afterwards  for 
the  benefit  of  children.  Ante-nuptial 
agreements  of  this  kind  will  be  en- 
forced in  equity  by  a  specific  per- 
formance of  them,  provided  they  are 
fair  and  valid,  and  the  intention  of 
the  parties  consistent  with  the  princi- 
ples and  policy  of  law.  Settlements 
after  marriage,  if  made  in  pursuancer 
of  an  agreement  in  writ'mg  entered 
into  prior  to  the  marriage,  are  valid, 
both  against  creditors  and  purchasers. 
When  made  without  consideration, 
after  marriage,  and  the  property  of 
the  husband  is  settled  upon  his  wife 
and  children,  the  settlement  will  be 
valid  against  subsequent  creditors,  if, 
at  the  time  of  the  settlement  being 
made,  he  was  not  indebted ;  but,  if  he 
was  then  indebted,  it  will  be  void  as 
to  the  creditors  existing  at  the  time 
of  the  settlement,  3  John.  Ch.  R» 
481 ;  8  Wheat.  R.  229 ;  unless  m 
cases  where  the  husband  received  a 
fair  consideration  in  value  of  the  thing 
settled,  so  as  to  repel  the  presumption 
of  fraud.  2  Ves.  16 ;  10  Ves.  139. 
Vide  1  Madd.  Ch.  469;  1  Chit  Pr. 
67  ;  2  Kent,  Com.  145 ;  2  Supp.  to 
Ves.  jr.  80,  375 ;  Rob.  Fr.  Conv. 
188.    See  Atherl.  on  Mar.  passim. 

The  term  settlement  is  also  applied 
to  an  agreement  by  which  two  or 
more  persons,  who  have  dealings  to- 
gether, so  far  arrange  their  accounts, 
as  to  ascertain  the  Glance  due  from 
one  to  the  other;  and  settlement 
sometimes  signifies  a  payment  in  full. 

SEVERAL.  A  state  of  separa- 
tion  or  partition.  A  several  agree- 
ment or  covenant,  is  one  entered  into 
by  two  or  more  persons  separately, 
each  binding  himself  for  the  whole  s 
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a  several  action  is  one  in  which  two 
or  more  persons  are  separately  charg- 
ed ;  a  several  inheritance,  is  one  con- 
veyed so  as  to  descend,  or  come  to 
two  persons  separately  by  moieties. 
Several  is  usually  opposed  to  joint. 
Vide  3  Rawle,  306. 

SEVERALTY,  title  to  an  estate. 
An  estate  in  severalty  is  one  which 
is  held  by  the  tenant  in  his  own 
right  only,  without  any  other  being 
joined  or  connected  with  him  in  point 
of  interest,  during  the  continuance  of 
his  estate.  2  Bl.  Com.  179 ;  Cruise, 
Dig.  479,  480. 

SEVERANCE,  pZeadtii^.  When 
an  action  is  brought  in  the  name  of 
several  plaintiffs,  in  which  the  plain- 
ti6&  must  of  necessity  join,  and  one 
or  more  of  the  persons  so  named  do 
not  appear,  or  make  default  after 
appearance,  the  other  may  have 
judgment  of  severance,  or,  as  it  is 
technically  called,  judgment  ad  je- 
quendutn  tolum.  But  in  personal 
actions,  with  the  exception  of  those 
by  executors,  and  of  detinue  for  char- 
ters, there  can  be  no  summons  and 
severance.  Co.  Litt.  139.  After 
severance,  the  party  severed  can 
never  be  mentioned  in  the  suit,  nor 
derive  any  advantage  from  it. 

When  there  are  several  defen- 
dants, each  of  them  may  use  such 
plea  as  he  may  think  proper  for  his 
own  defence;  and  they  may  join  in 
the  same  plea,  or  sever  at  their  dis- 
cretion, Co.  Latt.  303  a;  except 
perhaps,  in  the  caseof  dilatory  pleas, 
Hob.  245,  250.  But  when  the  de- 
fendants have  once  united  in  the 
plea,  they  cannot  afterwards  sever 
at  the  rejoinder,  or  other  later  stage 
of  the  pleading.  Vide,  generally, 
Bro.  Summ.  and  Sev. ;  2  RoUe,  488 ; 
Archb.  Civ.pi.  59. 

SEVERANCE,  estates.  The  act 
by  which  any  one  of  the  unities  of  a 
joint  tenancy  is  effected,  is  so  called  ; 
because  the  estate  is  no  longer  a  joint 
tenancy,  but  is  severed.    A  sever* 


ance  may  be  eBTected  u^  various 
ways ;  namely,  1,  by  partition,  which 
is  either  voluntary  or  compulsory ; 
2,  by  alienation  of  one  of  the  joint- 
tenants,  which  turns  the  estate  into 
a  tenancy  in  common;  3,  by  the 
purchase  or  descent  of  all  the  shares 
of  the  joint-tenants,  so  that  the  whole 
estate  becomes  vested  in  one  only. 
Com.  Dig.  Estates  by  Grant,  K  5 ; 
1  Binn.  R.  176. 

SEX.  The  physical  difference 
between  male  and  female  in  animals. 
In  the  human  species  the  male  is 
called  matiy  (q.  v.),  and  the  female 
woman,  (q.  v.)  Some  human  beings 
whose  sexual  organs  are  somewhat 
imperfect,  have  acquired  the  name  of 
hermaphroditej  (q.  v.)  In  the  civil 
state  the  sex  creates  a  di^r^ice 
among  individuals.  Women  cannot 
generally  be  elected  or  appointed  to 
offices,  or  service  in  public  capacities. 
In  this  our  law  agrees  with  that  of 
other  nations.  The  civil  law  exclu- 
ded women  from  all  offices  civil  or 
public :  F€Rmin4B  ab  omnibus  ojiciis 
civilibus  vel  publicis  remota  sunt. 
Dig.  50, 17,  2.  The  principal  rea- 
son  of  this  exclusion  is  to  encourage 
that  modesty  which  is  natural  to  the 
female  sex,  and  which  renders  them 
unqualified  to  mix  and  contend  with 
men  ;  the  pretended  weakness  of  the 
sex  is  not  probably  the  true  reason. 
Poth.  Des  Personnes,  tit  5 ;  Wood's 
Inst.  12 ;  Civ.  Code  of  Louis,  art. 
24;  1  Beck's  Med.  Juris.  94.  Vide 
Gender;  Male;  Man;  Women; 
Worthiest  of  blood. 

SHAM  I^LEA,  is  one  entered  for 
the  mere  purpose  of  delay ;  it  must 
be  of  a  matter  which  the  pleader 
knows  to  be  false ;  as  judgment  re- 
covered, that  is,  that  judgment  has 
already  been  recovered  by  the  plain* 
tiff  for  the  same  cause  of  action. 
These  sham  pleas  are  generally  dis- 
couraged, and  in  some  cases  are 
treated  as  a  nullity.  Barn.  &;  Aid. 
197, 199 ;  5  Ibid.  750 ;  1  Barn.  ^ 
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Cr.  286 ;  Archb.  Civ.  PL  249 ;  1 
Chit.  PI.  401. 

SHEEP.  A  wether  more  than  a 
year  old.  4  Car.  &  Payne,  216  ; 
19  Engl.  Com.  Law  Rep.  351,  S.  C. 

SHELLY'S  CASE.  This  case 
reported  in  1  Rep.  93,  contains  a 
rule  usually  known  as  the  rule  in 
Shelly's  case,  which  has  caused  more 
commentaries  perhaps  than  any  other 
case.  It  has  been  expressed  with 
great  precision,  though  not  with 
much  elegance  to  be  ^'  in  any  instru- 
ment, if  a  freehold  be  limited  to  the 
ancestor  for  life,  and  the  inheritance 
to  his  heirs,  either  mediately  or  im- 
mediately, the  first  taker  takes  the 
whole  estate ;  if  it  be  limited  to  the 
heirs  of  his  body,  he  takes  a  fee  tail ; 
if  to  his  heirs,  a  fee  simple."  Co. 
Lltt  376,  b;  and  Mr.  Butler's  note 
(1);  3  Binn.  R.  139;  1  Day,  Rep. 
299 ;  1  Prest.  on  Estates,  ch.  3 ;  4 
Kent,  Com.  206 ;  Cruise,  Dig.  tit. 
32,  c.  22;  2  Yeates,  R.  410;  1 
Hargr.  Law  Tracts,  article  "  Obser- 
vations concerning  the  rule  in  Shelly's 
case,  chiefly  with  a  view  to  the  appli- 
cation of  that  rule  in  Last  Wills ;"  5 
Ohio  R.  465. 

SHERIFF.  The  name  of  the 
chief  officer  of  the  county.  In  Latin 
he  is  called  vice  comesy  because  in 
England  he  represented  the  cornea 
or  earl.  His  name  is  said  to  be  de- 
rived from  the  Saxon  seyre,  shire  or 
county,  and  reoe,  keeper,  bailiff,  or 
guardian.  The  general  duties  of  the 
sheriff  are,  1st,  to  keep  the  peace 
within  the  county ;  he  may  appre- 
hend, and  commit  to  prison  all  per- 
sons who  break  the  peace  or  attempt 
to  break  it,  and  bind  any  one  in  a 
recognizance  to  keep  the  peace.  He 
is  required,  ex  aficio^  to  pursue  and 
take  all  traitors,  murderers,  felons 
and  rioters.  He  has  the  keeping  of 
the  county  gaol,  and  he  is  bound  to 
defend  it  against  all  attacks*  He 
may  command  the  posae  comitatisy 
(q.  V.) — 2dly.  In  his  ministerial  ca- 


pacity, the  sheriff  is  bound  to  execute 
within  his  county  or  bailiwick,  all 
process  issuing  from  the  courts  of  the 
commonwealth.  —  3dly.  The  sheriff 
also  possesses  a  judicial  capacity,  but 
this  is  very  much  circumscribed  to 
what  it  was  at  common  law  in  Eng- 
land. It  is  now  generally  confin^ 
to  ascertain  damages  on  writs  of 
inquiry  and  the  like. — Generally 
speaking  the  sheriff  has  no  authority 
out  of  his  county,  2  Rolle's  Rep. 
163;  Plowd.  37  a.  He  may,  how- 
ever, do  mere  ministerial  acts  out  of 
his  county,  as  making  a  return.  Dalt. 
Sh.  22.  Vide,  generally,  the  vari- 
ous Digest  and  Abridgments,  h.  t. ; 
Dalt.  Sher. ;  Wats.  Off.  and  Duty 
of  Sheriff;  Wood's  Inst.  75 ;  18 
Engl.  Com.  Law  Rep.  177  ;  2  Phil. 
Ev.  213;  Chit.  Pr.  Index,  h.  t; 
Chit.  Cr.  Law,  Index,  h.  t. 

SHERIFFALTY.  The  office  of 
sheriff,  the  time  during  which  a 
sheriff  is  to  remain  in  office. 

SHIFTING  USE,  estates,  is  one 
which  takes  eflect  in  derogation  of 
some  other  estate,  and  is  either 
limited  by  the  deed  creating  it,  ob 
» authorised  to  be  created  by  some 
person  named  in  it.  This  is  some- 
times called  a  secondary  use.  The 
following  is  an  example :  If  an  estate 
be  limited  to  A  and  his  heirs,  with  a 
proviso  that  if  B  pay  to  A  one  hun* 
dred  dollars  by  a  time  named,  the 
use  to  A  shall  cease,  and  the  estate 
go  to  B  in  fee ;  the  estate  is  vested 
in  A  subject  to  the  shifting  or  secon- 
dary use  in  fee  in  B.  Again,  if  the 
proviso  be  that  C  may  revoke  the  use 
to  A,  and  limit  it  to  B,  then  A  is 
seised  in  fee,  with  a  power  in  C  of 
revocation  and  limitation  of  a  new 
use.  These  shifting  uses  must  be 
confined  within  proper  limits,  so  as 
not  to  create  a  perpetuity.  4  Kent, 
Com.  291 ;  Cornish  on  Uses,  91 ;  Bac. 
Ab.  Uses  and  Trusts,  K.     Vide  Use. 

SHIP.  This  word  in  its  most 
enlarged  sense,  signifies  a  vessel  of 


Digitized  by 


Google 


SHI 


t 

sm 


607 


any  kind  employed  in  navigation; 
for  example,  the  terms  the  ship's 
papers,  the  ship's  husband,  ship- 
wreck, and  the  like,  are  employed 
whether  the  vessel  referred  to  be  a 
brig,  a  sloop,  or  a  three-masted  ves- 
sel. In  a  hiore  confined  sense,  it 
means  such  a  vessel  with  three 
masts;  4  Wash.  C.  C.  Rep.  580; 
Wesk.  Inst«  h.  t.  p.  514 ;  the  boats 
mid  rigging;  2  Marsh.  Ins.  727; 
together  with  the  anchors,  masts, 
cables,  pullies,  and  such  like  objects, 
are  considered  as  part  of  the  ship. 
Pard.  n.  599  ;  Dig.  22,  2,  44.  The 
capacity  of  a  ship  is  ascertained  by 
its  tonnage,  or  the  space  which  may 
be  occupied  by  its  cargo.  Vide 
Story's  Laws  U.  S.  Index,  h.  t.; 
Gordon's  Dig.  h.  t. ;  Abbott  on  Ship. 
Index,  h.  t. ;  Park.  Ins.  Index,  h.  t. ; 
Phil.  Ev.  Index,  h.  t. ;  Bac.  Ab. 
Merchant,  N;  3  Kent,  Com.  93; 
Molloy,  Jure  Mar.  Index,  h.  t. ;  1 
Chit.  Pr.  91 ;  Whart.  Dig.  h.  t. ;  1 
Bell's  Com.  496  —  624;  and  see 
General  Skips  ;  Names  of  Ships, 

SHIP'S  HUSBAND,  mar.  law, 
is  an  agent  appointed  by  the  owner 
of  a  ship,  and  invested  with  autho- 
rity to  make  the  requisite  repairs, 
and  attend  to  the  management,  equip- 
ment, and  other  concerns  of  the  ship ; 
he  is  usually  authorised  to  act  as  the 
general  agent  of  the  owners,  in  rela- 
tion to  the  ship  in  her  home  port. 
By  virtue  of  his  agency,  he  is  autho- 
rised to  direct  all  proper  repairs, 
equipments  and  oufits  of  the  ship ; 
to  hire  the  officers  and  crew;  to 
enter  into  contracts  for  the  freight 
or  charter  of  the  ship,  if  that  is  her 
usual  employment;  and  to  do  all 
other  acts  necessary  and  proper  to 
prepare  and  despatch  her  for  and  on 
her  intended  voyage.  1  Liverm.  on 
Ag.  72,  73 ;  Story  on  Ag.  §  85. 
By  some  authors  it  is  said  the  ship's 
husband  must  be  a  part  owner.  Hall 
on  Mar.  Loans,  142,  n, ;  Abbott  on 
Ship,  part  1,  c.  3,  s.  2. 


Mr.  Bell  (Comm.  410,  §  426,)  5th 
ed.  p.  508,  points  out  the  duties  of  the 
ship's  husband  as  follows,  namely  : 

1.  To  see  to  the  proper  outfit  of 
the  vessel,  in  the  repairs  adequate  to 
the  voyage,  and  in  the  tackle  and  fumi- 
ture  necessary  for  a  sea-worthy 
ship. 

2.  To  have  a  proper  master,  mate 
and  crew  for  the  ship,  so  that,  in  this 
respect,  it  shall  be  sea-worthy. 

3.  To  see  the  due  fiirnishing  of 
provisions  and  stores,  according  to 
the  necessities  of  the  voyage. 

4.  To  see  to  the  regularity  of  the 
clearances  from  the  custom  house, 
and  the  regularity  of  the  registry. 

5.  To  settle  tb^  contracts  and  pro- 
vide for  the  payment  of  the  furnish- 
ings, which  are  requisite  to  the  per- 
formance of  those  duties. 

6.  To  enter  into  proper  charter 
parties,  or  engage  the  vessel  for  ge- 
neral freight,  under  the  usual  condi- 
tions ;  and  to  settle  for  freight,  and 
adjust  averages  with  the  merchant ; 
and, 

7.  To  preserve  the  proper  certifi- 
cates, surveys  and  documents,  in  case 
of  future  disputes  with  insurers  and 
freighters ;  and  to  keep  regular  books 
of  the  ship. 

These  are  his  general  powers,  but 
of  course  they  may  be  limited  or  en- 
larged by  the  owners ;  and  it  may  be 
observed,  that  without  special  autho- 
rity he  cannot,  in  general,  exercise 
the  following  enumerated  acts : 

1.  He  cannot  borrow  money  gen- 
erally for  the  use  of  the  ship ;  though, 
as  above  observed,  he  may  settle  the 
accounts  for  furnishings,  or  grant 
bills  for  them,  which  form  debts 
against  the, concern,  whether  or  not 
he  has  funds  in  his  hands  with  which 
he  might  have  paid  them.  1  Bell, 
Com.  411,  §429. 

2.  Although  he  may,  in  general, 
levy  the  freight,  which  is,  by  the  bill 

I  of  lading,  payable  on  the  delivery  of 
the  gockb,  it  would  seem  that  he 
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would  not  have  power  to  take  bills 
for  the  freighty  and  give  up  the  pos- 
session of  the  lien  over  the  cargo, 
unless  it  has  been  so  settled  by  the 
charter-party.    lb. 

3.  He  cannot  insure,  or  bind  the 
owners  for  premiums,  lb. ;  5  Burr. 
2727 ;  Paley  on  Ag.  by  Lloyd,  23, 
note  8 ;  Abb.  on  Ship,  part  I,  c.  3, 
8.  2 ;  Marsh.  Ins.  b.  1,  c.  8,  s.  2 ; 
Liv.  on  Ag.  72, 78. 

As  the  power  of  the  master  to  en- 
ter into  contracts  of  afifreightments 
is  superseded  in  the  port  of  the  own- 
ers, so  it  is  by  the  presence  of  the 
ship's  husband,  or  the  knowledge  of 
the  contracting  parties  that  a  ship's 
husband  has  been  appointed.  Bell's 
Com.  fit  9upra, 

SHIP'S  PAPERS.  These  docu- 
ments which  are  required  on  board 
of  neutral  ships,  as  evidence  of  their 
neutrality.  These  are  the  passport, 
sea-letter,  muster-roll,  charter  party, 
bill  of  lading,  invoices,  log  book,  bill 
of  health,  register,  and  papers  con- 
taining proofs  of  property.  1  Chit. 
Com.  Law,  487.  The  want  of  these 
papers,  or  either  of  them,  renders  the 
characterofa  vessel  suspicious.  Vide 
Clearance^  and  2  Boulay  Paty,  Dr. 
Com.  14. 

SHIPPING  ARTICLES,  contr. 
mar.  law*  The  act  of  congress  of 
20th  July,  1790,  s.  1,  directs  that 
the  master  of  any  vessel  bound  from 
a  port  in  the  United  States  to  any 
foreign  port,  or  of  any  vessel  of  fifty 
tons  or  upwards,  bound  from  a  port 
in  one  state  to  a  port  in  any  other 
than  an  adjoining  state,  shall,  before 
he  proceed  on  such  voyage,  make  an 
agreement  in  writing  or  in  print,  with 
every  seaman  or  mariner  on  board 
such  vessel,  (except  such  as  shall  be 
apprenticed  or  servant  to  himself  or 
owners,)  declaring  the  voyage  or 
voyages,  term  or  terms  of  time,  for 
which  such  seaman  or  mariner  shall 
be  shipped.  And  by  sect.  2,  it  is  re- 
quired that  at  the  foot  of  every  such 


contract,  there  shall  be  a  memoran- 
dum in  writing,  of  the  day  and  the 
hour  on  which  such  seamen  or  mar- 
iner who  shall  so  ship  and  subscribe, 
shall  render  himself  on  board  to  begin 
the  voyage  agreed  upon.  This  in- 
strument is  called  the  shipping  arti- 
cles. For  want  of  which,  the  sea- 
man is  entitled  to  the  highest  wages 
which  have  been  given  at  the  port  or 
place  where  such  seaman  or  mariner 
shall  have  been  shipped  for  a  similar 
voyage,  within  three  months  next 
before  the  time  of  such  shipping,  on 
his  performing  the  service,  or  during 
the  time  he  shall  continue  to  do  duty 
on  board  such  vessel,  without  being 
bound  by  the  regulations,  nor  subject 
to  the  penalties  and  forfeitures  con- 
tained in  the  said  act  of  congress; 
and  the  master  is  further  liable  to  a 
penalty  of  tv^enty  dollars.  Vide  iSca- 
man. 

SHIPWRECK.     Vide  Wreck. 

SHIRE,  Eng,  law,  is  a  district  or 
division  of  country.     Co.  Litt,  50  a. 

SHOP  BOOK.  Vide  Origimd 
entry. 

SI  FACERIT  TE  SECUREM, 
if  he  make  you  secure.  These  words 
occur  in  the  form  of  writs,  which 
originally  required,  or  still  require, 
that  the  plaintiff  should  give  security 
to  the  sheriff  that  he  will  prosecute 
his  claim,  before  the  sheriff  can  be 
required  to  execute  such  writ. 

SICKNESS.  By  sickness  is  un- 
derstood  any  afiection  of  the  body 
which  deprives  it  temporarily  of  tfaie 
power  to  fulfil  its  usual  functions. 
Sickness  is  either  such  as  afiects  the 
body  generally,  or  only  some  parts  of 
it.  Of  the  former  class,  a  fever  is  an 
example;  of  the  latter,  blindness. 
When  a  process  has  been  issued 
against  an  individual  for  his  arrest, 
the  sheriff  or  other  officer  is  autho- 
rised, after  he  has  arrested  him,  to 
let  him  remain  where  he  found  him, 
and  to  return  the  facts  at  large,  or 
simply  languiduM,  (q.  v.) 
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SIDE  BAR  RULES,  Eng.prac- 
Hcej  are  rules  which  were  formerly 
moved  for  by  attorneys  on  the  side 
bar  of  the  court ;  but  now  may  be 
had  of  the  clerk  of  the  rules,  upon  a 
praeipe*  These  rules  are  that  the 
sheriff  return  his  writ ;  that  he  bring 
in  the  body ;  for  special  imparlance  ; 
to  be  present  at  the  taxing  of  costs, 
and  the  like. 

SIENS.  An  obsolete  word  for- 
merly used  for  scion,  which  figura- 
tively signified  a  person  who  descend- 
ed from  another.  "  The  sien,"  says 
Lord  Coke  ''takes  all  his  nourish- 
ment from  the  stocke,  and  yet  it  pro- 
duceth  his  own  fruit."  Co.  Litt.  123 
a.     Vide  Branch.  , 

SIGILLUM,  seal,  (q.  v.)  Vide 
Scroll 

SIGHT,  contracU.  Bills  of  ex- 
change are  frequently  made  payable 
at  sight,  that  is,  on  presentment, 
which  might  be  taken  naturally  to 
mean  that  the  bill  should  then  be 
paid  without  further  delay;  but  al- 
though the  point  be  not  clearly  set- 
tled. It  seems  the  drawee  is  entitled 
to  the  days  of  erace.  Beaw.  Lex 
Mer.  pi.  256;  Kyd  on  Bills,  10; 
Chit,  on  Bills,  843,  4;  Bayley  on 
Bills,  42,  109,  110;  Selw.  N.  P. 
Sd9.  The  holder  of  a  bill  payable 
at  sight,  is  required  to  use  due  dili- 
gence to  put  it  into  circulation,  or 
have  it  presented  for  acceptance 
within  a  reasonable  time.  20  John. 
146;  7  Cowen,706;  12  Pick.  399; 
13  Mass.  137;  4  Mason,  336;  5 
Mason,  118;  1  McCord,  822;  1 
Hawks,  195.  When  the  bill  is  paya- 
ble any  number  of  days  after  sight, 
the  time  begins  to  run  from  the  period 
of  presentment  and  acceptance,  and 
not  from  the  time  of  mere  present- 
ment. 1  Mason,  176  ;  20  John.  176. 

SIGN,  corUracUf  evidence^  is  a 
token  of  any  thing ;  a  note  or  token 
given  without  words.  Contracts  are 
express  or  implied.  The  express 
are  manifested  viva  voce^  or  by  writ 

Vol.  ii, 


ing ;  the  implied  are  shown  by  si- 
lence, by  acts,  or  by  tigns.  Among 
all  nations  and  at  all  times,  certain 
signs  have  been  considered  as  proof 
of  assent  or  dissent,  for  example,  the 
noddins  of  the  head,  and  the  shaking 
of  hands,  2  Bl.  Com.  448;  silence 
and  inaction,  facts  and  signs  are 
sometimes  very  strong  evidence  of 
cool  reflection,  when  following  a 
question.  I  ask  you  to  lend  me  one 
hundred  dollars;  without  saying  a 
word  you  put  your  hand  in  your 
pocket,  and  deliver  me  the  money. 
I  go  into  a  hotel,  and  I  ask  the  land- 
lord if  he  can  accommodate  me  and 
take  care  of  my  trunk;  without 
speaking  he  takes  it  out  of  my  hands 
and  sends  it  into  his  chamber.  By 
this  act  he  doubtless  becomes  respon- 
sible to  me  as  a  bailee.  At  the  expi- 
ration of  a  lease,  the  tenant  remains 
in  possession,  without  any  objection 
from  the  landlord ;  this  may  be  fair- 
ly interpreted  as  a  sign  of  a  consent 
that  the  lease  shall  be  renewed.  13 
Serg.  &;  Rawle,  60. 

SIGN,  measures.  In  angular 
measures,  a  sign  is  equal  to  thirty 
degrees.    Vide  Measure, 

SIGN,  mer.  law.  A  board,  tin  or 
other  substance  on  which  is  painted 
the  name  and  business  of  a  merchant 
or  tradesman.  Every  man  has  a 
right  to  adopt  such  a  sign  as  he  may 
please  to  select,  but  he  has  no  right 
to  use  another's  name,  without  his 
consent.  See  Dall.  Diet,  mot  Pro- 
priete  Industrielle,  and  the  article 
Trade  marks. 

TO  SIGN.  To  write  one's  name 
to  an  instrument  of  writing  in  order 
to  give  the  efiect  intended;  the  name 
thus  written  is  called  a  signature. 
The  signature  is  usually  made  at  the 
bottom  of  the  instrument,  but  in  wills 
it  has  been  held  that  when  a  testa- 
tor commenced  his  will  with  these 
words,  "  I,  A  B,  make  this  my  will," 
it  was  a  sufficient  signing.  3  Lev. 
I ;  and  vide  Rob.  on  Wills,  122 ;  1 
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Will,  on  Wills,  49,  60 ;  Chit.  Cont. 
212;  Newl.  Contr.  173;  Sugd. 
Vend.  71  ;  2  Stark.  Ev.  606,  613 ; 
Hob.  on  Fr.  121  ;  but  this  decision 
is  said  to  be  absurd.  1  Bro.  Civ. 
Law,  278,  n.  16.  Vide  Merl.  Re- 
pert,  mot  Signature,  for  a  history  of 
the  origin  of  signatures;  and  also  4 
Cruise,  Dig.  h.  t.  32,  c.  2,  s.  73  et 
seq. ;  see,  generally,  8  Toull.  n. 
94-96 ;  1  Dall.  64.  5  Wbart.  R.  386. 

SIGNIFICATION.  French  law. 
The  notice  given  of  a  decree,  sen- 
tence or  other  judicial  act. 

SIGNIFICAVIT,  eccUaw.  When 
this  word  is  used  alone,  it  means  the 
bishop^s  certificate  into  the  court  of 
chancery,  in  order  to  obtain  the  writ 
of  excommunication ;  but  where  the 
words  writ  of  significavit  are  used, 
the  meaning  is  the  same  as  writ  de 
excommunicato  capiendo.  2  Burn's 
Eccl.  L.  248 ;  Shelf,  on  Mar.  ^  Div. 
502. 

SILENCE,  state  of  a  person  who 
does  not  speak,  or  one  who  refrains 
from  speaking.  Pure  and  simple 
silence  cannot  be  considered  as  a 
consent  to  a  contract,  except  in  cases 
when  the  silent  person  is  bound  in 
good  faith  to  explain  himself,  in 
which  case,  silence  gives  consent. 
6  Toull.  liv.  3,  t.  3,  n.  32,  note  ;  14 
Serg.  dc  Rawle,  393 ;  2  Supp.  to 
Ves.  Jr.  442 ;  I  Dane's  Ab.  c.  1,  art. 
4,  §  3  ;  6  T.  R.  483 ;  but  no  assent 
will  be  inferred  from  a  man's  silence, 
unless,  1st,  he  knows  his  rights,  and 
knows  what  he  is  doing ;  and,  2dly, 
his  silence  is  voluntary.  When  any 
person  is  accused  of  a  crime,  or 
charged  with  any  fact,  and  he  does 
not  deny  it,  in  general,  the  presump- 
tion is  very  strong  that  the  charge  is 
correct.  The  rule  does  not  extend  to 
the  silence  of  a  prisoner,  when  on 
his  examination  before  a  magistrate 
he  is  charged  by  another  prisoner 
with  having  joined  him  in  the  com- 
mission of  an  oflfence.  3  Stark.  C. 
33.     When  an  oath  is  administered 


to  a  witness,  instead  of  expressly 
promising  to  keep  it,  he  gives  his  as- 
sent by  his  silence,  and  kissing  the 
book.  The  person  to  be  a&cted  by 
the  silence  must  be  one  not  disquali- 
fied to  act,  as  a  non  compos,  an  in- 
fant, or  the  like,  for  even  the  express 
promise  of  such  a  person  would  not 
bind  him  to  the  performance  of  any 
contract.  The  rule  of  the  civil  law  is, 
that  silence  is  not  an  acknowledg- 
ment or  denial  in  every  case,  qui 
tacet,  non  utique  fatetur  ;  sed  tamen 
verum  est,  eum  non  negare.  Dig. 
60,  17,  142. 

SIMILITER,  pleading.  W;heii 
the  defendant's  plea  contains  a  direct 
contradiction  of  the  declaration,  and 
concludes  with  referring  the  matter 
to  be  tried  by  a  jury  of  the  country, 
the  plaintifiT  must  do  so  too ;  that  is, 
he  must  alsq  submit  the  matter  to  be 
tried  by  a  jury,  without  offering  any 
new  answer  to  it,  and  must  stand  or 
fall  by  his  declaration.  Co.  Litt. 
126  a.  In  such  case,  he  merely  re- 
plies that  as  the  defendant  has  put 
himself  upon  the  country,  that  is, 
has  submitted  his  cause  to  be  tried 
by  a  jury  of  the  country,  he,  the 
plaintifiT,  does  so  likewise,  or  the  like. 
Hence  this  sort  of  replication  is  call- 
ed a  nmilitery  that  having  been 
the  eflfective  word  when  the  proceed- 
ings were  in  Latin.  1  Chit.  PI.  649 ; 
Arch.  Civ.  PI.  250.  See  Steph.  PI. 
265 ;  2  Saund.  319,  b. ;  Cowp.  407 ; 

I  Str.  Rep.  561 ;  11  S.  &  R.  32. 
SIMONY,  eccl.  law,  is  the  selling 

and  buyingof  holy  orders,  or  an  eccle- 
siastical benefice.  Bac.  Ab.  h.  t. ;  I 
Harr.  Dig.  566. 

SIMPLE  CONTRACT,  is  one 
the  evidence  of  which  is  merely  oral, 
or  in  writing  not  under  seal,  nor  of 
record.  1  Chit.  Contr.  1 ;  1  Chit. 
PI.  88;  and  vide  11  Mass.  R.  30; 

II  East,  R.  312 ;  4  Barn.  <&  Aid. 
688  ;  3  Stark.  Ev.  995 ;  2  BL  Com. 
472. 

SIMPLEX,  simple  or  single;  as, 
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charta  simplex^  is  a  deed-poll,  or 
single  deed.    Jacob's  L.  Diet.  h.  t. 

SIMUL  CUM,  pleading.  To- 
gather  with.  These  words  are  used 
in  indictments  and  declarations  of 
trespass  against  several  persons, 
when  some  of  them  are  known  and 
others  are  unknown.  In  cases  of 
riots  it  is  usual  to  charge  that  A  B 
together  with  others  unknown  did 
the  act  complained  of.  2  Chit.  Cr. 
Law,  488  ;  2  Salk.  R.  593.  When 
a  party  sued  with  another  pleads 
separately,  the  plea  is  generally  en- 
titled in  the  name  of  -the  person 

pleading,  adding  "  sued  with ,-" 

naming  the  other  party.  When  this 
occurred,  it  was,  in  the  old  phrase- 
ology, called  pleading  with  a  nmul 
cum. 

SIMULATION.  French  law. 
This  word  is  derived  from  the  Latin 
nmul^  together.  It  intiicates  agree- 
ably to  its  etymology,  the  concert  or 
agreement  of  two  or  more  persons 
to  give  to  one  thing  the  appearance 
of  another,  for  the  purpose  of  fraud. 
Merl.  Repert,  h.  t.  With  us  such 
act  might  be  punished  by  indictment 
for  a  conspiracy ;  by  avoiding  the 
pretended  contract ;  or  by  action  to 
recover  back  the  money  or  property 
whidi  may  have  been  thus  fraudu- 
lently obtained. 

SINE  DIE.  Without  day.  Some- 
times  a  case  is  adjourned  sine  die, 
that  is,  the  defendant  is  finally  dis- 
charged, there  being  no  day  to  which 
the  cause  is  continued.  When  the 
court  or  other  body  rise  at  the  end 
of  a  session  or  term  they  adjourn 
sine  die. 

SINECURE.  In  the  ecclesiasti- 
cal  law,  this  term  is  used  to  signify 
that  an  ecclesiastical  officer  is  with- 
out a  chai^  or  cure.  In  common 
parlance  it  means  the  receipt  of  a 
salary  for  an  office  when  there  are 
'  no  duties  to  be  performed. 

SINGLE.  By  itself,  unconnect- 
ed.   A  single  bill  is  one  without  any 


condition,  and  does  not  depend  upon 
any  future  event  to  give  it  validity. 
Vide  Simplex. 

SINGULAR,  construction.  In 
grammar  the  singular  is  expressing 
only  one,  not  plural.  Johnson.  In 
law,  the  singular  frequently  includes 
the  plural.  A  bequest  to  "  my  near* 
est  rekUion"  for  example,  will  be 
considered  as  a  bequest  to  all  the 
relations  in  the  same  degree,  who 
are  nearest  to  the  testator.  1  Ves. 
Sen.  337  ;  1  Bro.  C.  C.  293.  A  be- 
quest made  to  *'  my  heir^^  by  a  per- 
son who  had  thi^e  heirs,  will  be 
construed  in  the  plural.  4  Russ.  C. 
C.  384.  The  same  rule  obtains  in 
the  civil  law :  In  umu  juris  frequen* 
ter  uti  nos  singulari  appellaiioney 
dim  plura  sigmficari  wllemus* 
Dig.  50, 16,158. 

SISTER.  A  woman  who  has  the 
same  father  and  mother  with  another, 
or  has  one  of  them  only.  In  the  first 
case  she  is  called  sister,  simply ;  in 
the  second,  half  sister.  Vide  Bro^ 
ther;  Children;  Descent;  Father; 
Mother. 

SITUS.  Situation ;  location. 
Real  estate  has  always  a  fixed  situs, 
while  personal  estate  has  no  such 
fixed  situs;  the  law  rei  sitm  regu* 
lates  real  but  not  the  personal  estate. 
Story,  Confl.  of  Laws,  §  379. 

SKELETON  BILL,  comm.  law, 
is  a  blank  paper,  properly  stamped, 
in  those  countries  where  stamps  are 
required,  with  the  name  of  a  person 
signed  at  the  bottom.  In  such  case 
the  person  signing  the  paper  will  be 
held  as  the  drawer  or  acceptor,  as  it 
may  be,  of  any  bill  which  shall  after* 
wards  be  written  above  his  name  to 
the  sum  of  which  the  stamp  is  applif 
cable.     1  Bell's  Com.  390, 5th  ed. 

SKILL,  contracts.  The  art  of 
doing  a  thing  as  it  ought  to  be  done. 
Every  person  who  purports  to  have 
skill  in  a  business,  and  undertakes 
for  hire  to  perform  it,  is  bound  to  do 
it  with  ordinary  skill,  and  is  respon* 
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sible  civilly  in  damages  for  the  want 
of  it,  and  sometimes  he  is  responsible 
criminally.  Vide  Mala  PrascU;  2 
Russ.  on  Cr.  288.  The  degree  of 
skill  and  diligence  required,  rises  in 
proportion  to  the  value  of  the  article, 
and  the  delicacy  of  the  operation : 
more  skill  is  required,  for  example, 
to  repair  a  very  delicate  mathemati- 
cal instrument,  than  upon  a  common 
instrument.  Jones's  Bailm.  91 ;  2 
Kent,  Com.  468, 463  ;  1  Bell's  Com. 
459;  2  Ld.  Raym.  909,  918;  Do- 
mat,  liv.  1,  t.  4,  §  8,  n.  1  ;  Poth. 
Louage,  n.  425 ;  Pardess.  n.  528 ; 
Ayl.  Pand.  B.  4,  t.  7,  p.  466  ;  Ersk. 
Inst.  B.  3,  t.  9,  §  16;  1  Rolle,  Ab. 
10  ;   Story's  Bailm.  §  431,  et  seq. 

SLANDER,  torUy  is  the  mali- 
cious pqblication  of  words,  by  speak- 
ing, writing,  or  printing,  by  reason 
of  which  the  person  to  whom  they 
relate  becomes  liable  to  sufier  cor- 
poral punishment,  or  to  sustain  some 
damage.  Bac.  Abr,  Slander.  Writ- 
ten or  printed  slanders  are  libels,  (see 
that  word;)  here  it  is  proposed  to 
treat  of  verbal  slander,  only,  which 
may  be  considered  with  reference  to 
1st,  the  nature  of  the  accusation; 
2d,  the  falsity  of  the  charge;  8d, 
the  mode  of  publication ;  4th,  the 
occasion;  and  5th,  the  malice  or 
motive  of  the  slander. 

§  I.  Actionable  words  are  of  two 
descriptions,  first,  those  actionable 
in  themselves,  without  proof  of  spe- 
cial damages ;  and,  secondly,  those 
actionable  only  in  respect  of  some 
actual  consequential  damages. 

I.  Words  of  the  first  description 
roust  impute : 

1st.  The  guilt  of  some  ofienoe  for 
which  the  party,  if  guilty,  might  be 
indicted  and  punished  by  the  crimi- 
nal courts;  as  to  call  a  person  a 
« traitor,"  "  thief,"  "  highwayman  ;" 
or  to  say  that  he  is  guilty  of  "  per- 
jury," "forgery,"  "murder,"  and 
the  like.  And  although  the  imputa- 
tion of  guilt    be    general,  without 


stating  the  particulars  of  the  pre- 
tended ^rime,  it  is  actionable.  Cro. 
Jac.  114, 142 ;  6  T.  R.  694  ;  3  Wils. 
186;  2  Vent  266;  2  New  Rep. 
335.  See  3  Serg.  <k  Rawle,  255  ;  7 
Serg.  &  Rawle,  451 ;  1  Binn.  452  ; 
5  Binn.  218 ;  3  Serg.  dc  Rawle,  261  ; 
2  Binn.  34;  4  Yeates,  423;  10 
Serg.  &  Rawle,  44 ;  Stark,  on  Slan- 
der, 13  to  42;  8  Mass.  248;  13 
Johns.  124;  lb.  275. 

2dly.  That  the  party  has  a  disease 
or  distemper  which  renders  him  unfit 
for  society.  Bac.  Abr.  Slander,  B  2. 
An  action  can  therefore  be  sustained 
for  calling  a  man  a  leper.  Cro.  Jac. 
144;  Stark,  on  Slander,  97.  But 
charging  another  with  having  had  a 
contagious  disease  is  not  actionable, 
as  he  will  not,  on  that  account,  be 
excluded  from  society.  2  T.  R.  473, 
4  ;  2  Str.  1189 ;  Bac  Abr.  tit.  Slan- 
der, B  2.  A  charge  which  renders 
a  man  ridiculous,  and  impairs  the 
enjoyment  of  general  society,  and 
injures  those  imperfect  rights  of 
friendly  intercourse  and  mutual  be- 
nevolence which  man  has  with  re- 
spect to  man,  is  also  actionable. 
Holt  on  Libels,  221. 

3dly.  Unfitness  in  an  officer,  who 
holds  an  office  to  which  profit  or 
emolument  is  attached,  either  in  res- 
pect of  morals  or  inability  to  dis- 
charge the  duties  of  the  office ;  in 
such  a  case  an  action  lies.  1  Salk. 
695,  698  ;  Rolle,  Ab.  65  ;  2  Esp.  R. 
500;  5  Co.  125;  4  Co.  16  a;  1 
Str.  617  ;  2  Ld.  Raym.  1369;  Bull. 
N.  P.  4  ;  Holt  on  Libels,  207 ;  Stark, 
on  Slander,  100. 

4thly.  The  want  of  integrity  or 
capacity,  whether  mental  or  pecu- 
niary, in  the  conduct  of  a  profession, 
trade  or  business,  in  which  the  party 
is  engaged,  are  actionable,  1  Mai. 
Entr.  244 ;  as  to  accuse  an  attorney 
or  artist,  of  inability,  inattention,  or 
want  of  integrity,  3  Wils,  187 ;  2 
Bl.  Rep.  750;  or  a  clergyman  of 
being  a  drunkard,  1  Binn.  178,  is 
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actionable.  See  Holt  od  Libels,  210; 
lb.  217. 

2.  Of  the  second  class  are  words 
which  are  actionable  only  in  respect 
of  special  damages  sustained  by  the 
party  slandered.  Though  the  law 
will  not  permit  in  these  cases  the 
inference  of  damage,  yet  when  the 
damage  has  actually  been  sustained, 
the  party  aggrieved  may  support  an 
action  for  the  publication  of  an  un- 
truth, 1  Lev.  53;  1  Sid.  79,  80;  3 
Wood.  210;  2  Leon.  Ill;  unless 
the  assertion  be  made  for  the  asser- 
tion of  a  supposed  claim.  Com. 
Dig.  tit.  Action  upon  the  case  for 
Defamation,  D  30;  Bac.  Ab.  Slander, 
B ;  but  it  lies  if  maliciously  spoken. 
See  1  Rolle,  Ab.  36  ;  1  Saund.  243; 
Bac.  Abr.  Slander,  C ;  8  T.  R.  130 ; 
8  East,  R.  1 ;  Stark,  on  Slander, 
167. 

§  2.  The  charge  must  be  false, 
6  Co.  125,  6  ;  Hob.  253 ;  the  falsity 
of  the  accusation  is  to  be  implied  till 
the  contrary  is  shown,  2  Bast,  R. 
4.36 ;  1  Saund.  242.  The  instance 
of  a  master  making  an  unfavourable 
representation  of  his  servant,  upoh  an 
application  for  his  character,  seems 
to  be  an  exception,  in  that  case  there 
being  a  presumption  from  the  occa- 
sion of  Uie  speaking,  that  the  words 
were  true.  1  T.  R.  Ill ;  3  B.  & 
P.  587  ;  Stark,  on  Slander,  44, 175, 
228. 

§  3.  The  slander  must,  of  course, 
be  published,  that  is  communicated 
to  a  third  person  ;  and  if  verbal  then 
in  a  language  which  he  understands, 
otherwise  the  plaintiff's  reputation 
is  not  impaired.  1  Rolle,  Ab.  74  ; 
Cro.  Eliz.  857  ;  1  Saund.  242,  n.  3 ; 
Bac.  Abr.  Slander,  D  3.  A  letter 
addressed  to  the  party,  containing 
libellous  matter  is  not  sufficient  to 
maintain  a  civil  action,  though  it 
may  subject  the  libeller  to  an  indict- 
ment, as  tending  to  a  breach  of  the 
peace,  2  Bl.  R.  1039 ;  1  T.  R.  110 ; 
1  Saund.  132,  n.  2 ;  4  Esp.  N.  P. 
44# 


R.  117;  2  Esp.  N.  P.  R.  623;  2 
East,  R.  361  ;  the  slander  must  be 
published  respecting  the  plaintiff;  a 
mother  cannot  maintain  an  action 
for  calling  her  daughter  a  bastard, 
11  Serg.  <Se  Rawle,  343.  As  to  the 
case  of  a  man  who  repeats  the  slan- 
der invented  by  another,  see  Stark, 
on  Slander,  213;  2  P.  A.  Bro.  R. 
89 ;  3  Yeates,  508  ;  3  Binn.  546. 

§  4.  To  render  words  actibnable, 
they  must  be  uttered  without  legal 
occasion.  On  some  occasions  it  is 
justifiable  to  utter  slander  of  another, 
in  others  it  is  excusable,  provided  it 
be  uttered  without  express  malice. 
Bac.  Ab.  Slander,  D  4 ;  Rolle,  Ab. 
87  ;  1  Vin.  Ab.  540.  It  is  justifi- 
able for  an  attorney  to  use  scandaliz- 
ing expressions  in  support  of  his 
client's  cause  and  pertinent  thereto. 
1  M.  &  S.  280 ;  1  Holt's  R.  531 ;  1 
B.  6c  A.  232  ;  g/de  2  Serg.  &  Rawle, 
469 ;  1  Binn.  178  ;  4  Yeates,  322  ; 
1  P.  A.  Browne's  R.  40;  11  Verm. 
R.  536;  Stark,  on  Slander,  182. 
Members  of  cx>ngre8s  and  other  legis- 
lative  assemblies  cannot  be  called  to 
account  for  any  thing  said  in  debate, 

§  5.  Malice  is  essential  to  the  sup- 
port of  an  action  for  slanderous 
words.  But  malice  is  in  general  to 
be  presumed  until  the  contrary  is 
proved.  4  B.  <k  C.  247  ;  1  Saund, 
242,  n.  2;  1  T.  R.  Ill,  544;  1 
East,  R.  563;  2  East,  R.  436;  2 
New  Rep.  335 ;  Bull.  N.  P.  8 ;  except 
in  those  cases  where  the  occasion 
prima  facie  excuses  the  publication,  4 
B.  <&;  C.  247.  See  14  Serg.  & 
Rawle,  359 ;  Stark,  on  Slander,  201, 

See,  generally,  Com.  Dig.  lit.  Ac^ 
tion  upon  the  case  for  Defamation ; 
Bac.  Abr.  Slander;  1  Vin.  Abr.  187} 
1  Phill.  Ev.  ch.  8 ;  Yelv.  28,  n. ; 
Doctr.  Plac.  53;  Holt's  Law  of 
Libels;  Starkie  on  Slander;  Ham, 
N.  P.  ch.  2,  s.  8. 

SLANDERER,  a  calumniator, 
who  maliciously  and  Without  reason 
imputes  a  crime  or  fault  to  another. 
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of  which  he  is  innocent.  For  this 
ofience,  when  the  slander  is  merely 
verbal,  the  remedy  is  an  action  on 
the  case  for  damages;  when  it  is 
reduced  to  writing  or  printing,  it  is 
a  libel,  (q.  v.) 

SLAVE.  A  man  who  is  by  law 
deprived  of  his  liberty  for  life,  and 
becomes  the  property  of  another.  A 
slave  has  no  political  rights,  and 
generally  has  no  civil  rights.  He 
can  enter  into  no  contract,  unless 
specially  authorised  by  law ;  what 
he  acquires  generally,  belongs  to 
his  master.  The  children  of  female 
slaves  follow  the  condition  of  their 
mothers,  and  are  themselves  slaves. 
In  Maryland,  Missouri  and  Virginia 
slaves  are  declared  by  statute  to  be 
personal  estate,  or  treated  as  such. 
Anth.  Shep.  To.  428,  494 ;  Misso. 
Laws,  558.  In  Kentucky,  the  rule 
is  different,  and  they  are  considered 
real  estate.     1  |!^tY«  Rev.  Laws,  566 ; 

1  pana's  R.  »4.'  Vide  Stroud  on 
Slavery. 

SLAVE  TRADE,  criminal  law. 
The  infamous  traffic  in  human  flesh, 
though  not  prohibited  by  the  law  of 
nations,  is  now  forbidden  by  the  laws 
and  treaties  of  most  civilized  states. 
By  the  constitution  of  the  United 
States,  art.  1,  s.  9,  it  is  provided, 
that  the  "migration  or  importation 
of  such  persons  as  any  of  the  states 
now  existing  (in  1789,)  shall  think 
proper  to  admit,  shall  not  be  prohi- 
bited by  the  congress,  prior  to  the 
year  one  thousand  eight  hundred 
and  eight."  Previously  to  that  date 
several  laws  were  enacted,  which  it 
is  not  within  the  plan  of  this  work 
to  cite  at  large  or  to  analyse ;  they 
are  here  referred  to,  namely :  act  of 
1794,  c.  11,  1  Story's  Laws  U.  S. 
319;  act  of  1800,  c.  51,  1  Story's 
Laws  U.  S.  780 ;  act  of  1803,  c.  68, 

2  Story's  Laws  U.  S.  886;  act  of 
1807,  c.  77,  2  Story's  Laws  U.  S. 
1050;  these  several  acts  forbid  citi- 
aens  of  the  United  States,  under  cer- 


tain  circumstances,  to  equip  or  buiki 
vessels  for  the  purpose  of  carrying 
on  the  slave  trade,  and  the  last  men- 
tioned act  makes  it  highly  penal  to 
import  slaves  into  the  United  States 
after  the  first  day  of  January,  1808. 
The  act  of  1818,  c.  86,  3  Story's 
Laws  U.  S.  1698 ;  the  act  of  1819, 
c.  224,  3  Story's  Laws,  U.  S.  1752  ; 
and  the  act  of  1820,  c.  113,  3  Story's 
Laws  U.  S.  1798,  contain  further 
prohibition  of  the  slave  trade,  and 
punish  the  violation  of  their  several 
provisions  with  the  highest  penalties 
of  the  law.  Vide,  generally,  10 
Wheat  R.  66 ;  2  Mason,  R.  409 ; 
1  Acton,  240;  1  Dodson,  81,  91, 
95;  2  Dodson,  238;  6  Mass.  R. 
358 ;  2  Cranch,  336 ;  3  Dall.  R. 
297 ;  1  Wash.  C.  C.  Rep.  622 ;  4 
lb.  91 ;  3  Mason,  R.  176;  9  Wheat. 
R.  391  ;  6  Cranch,  330 ;  6  Wheat. 
R.  338;  8  lb.  360;  10  lb.  312;  1 
Kent,  Com.  191. 

SLAVERY,  the  state  or  condition 
of  a  slave.  Slavery  exists  in  most 
of  the  southern  states*  Jn  Pennsyl- 
vania, by  the  act  of  March,  1780,  for 
the  gradual  abolition  of  slavery,  it 
has  been  almost  entirely  removed; 
in  Massachusetts  it  was  held,  soon 
after  the  revolution,  that  slavery  had 
been  abolished  by  their  constitution, 
4  Mass.  128 ;  in  Connecticut,  slavery 
has  been  totally  extinguished  by  le- 
gislative provisions;  Reeve's  Dom. 
Rel.  340  ;  the  states  north  of  Dels- 
ware,  Maryland  and  the  river  Ohio, 
may  be  considered  as  free  states, 
where  slavery  is  not  tolerated*  Vide 
Stroud  on  Slavery;  2  Kent,  Com. 
201 ;  Rutherf.  Inst.  238. 

SMUGGLING.  The  fraudulent 
taking  into  a  country,  or  out  of  it, 
merchandize  which  is  lawfully  pro- 
hibited.    Bac.  Ab.  h.  t 

SOCAGE,  EngL  law.  A  tenure 
of  lands  by  certain  inferior  aervioes 
in  husbandry,  and  not  knight's  ser- 
vice, in  lieu  of  all  other  services. 
Litl.  sect.  117. 
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SOCIETAS  LEONINA,  among 
the  Roman  lawyers  signified  that  kind 
of  society  or  partnership  by  which 
the  entire  profits  should  belong  to 
some  of  the  partners  in  exclusion  of 
the  rest.  It  was  so  called  in  allusion 
to  the  fable  of  the  lion  and  other  ani- 
mals, who,  had  entered  into  partner- 
ship for  the  purpose  of  hunting,  and  he 
appropriated  all  the  prey  to  himself. 
Dig.  17,2,  29,  2;  Poth.  Traite  de 
Societe,  n.  12.  See  2  McCord's  R. 
421 ;  6  Pick.  372. 

SOCIETE  EN  COMMENDITE. 
This  term  is  borrowed  from  the  laws 
of  France,  and  is  used  in  Louisiana ; 
the  tocieti  en  commendiiey  or  part- 
nership in  commendaMj  is  form^  by 
a  contract,  by  which  one  person  or 
partnership  agrees  to  furnish  another 
person  or  partnership  a  certain 
amount,  either  in  property  or  money, 
to  be  employed  by  the  person  or 
partnership  to  whom  it  is  furnished, 
in  his  or  their  own  name  or  firm,  on 
condition  of  receiving  a  share  in  the 
profits,  in  the  proportion  determined 
by  the  contract,  and  of  being  liable 
to  losses  and  expenses  to  the  amount 
furnished  and  no  more.  Civ.  Code 
of  Lo.  art.  2810 ;  Code  de  Comm. 
26,  83 ;  4  Pard.  Dr.  Com.  n.  1027  ; 
Dall.  Diet,  mots  Societe  Commerciale, 
n.  166.  Vide  Cammendam  ;  ParU 
nerskip. 

SOCIETY.  A  society  is  a  num- 
ber  of  persons  united  together  by  mu- 
tual consent,  in  order  to  deliberate, 
determine,  and  act  jointly  for  some 
common  purpose.  Societies  are  either 
incorporated  and  known  to  the  law, 
or  unincorporated,  of  which  the  law 
does  not  generally  take  notice.  By 
civil  societp  is  usually  understood  a 
state,  (q.  v.)  a  nation,  (q.  v.)  or  a 
body  politic,  (q.  v.)  Rutherf.  Inst.  c. 
1  and  2.  In  the  civil  law,  by  society 
IS  meant  a  partnership.  Inst.  3, 26 ; 
Dig.  17,  2  ;  Code,  4,  37- 

SODOMY,  mm.  tow.  The  crime 
against  nature,  committed  either  with 


man  or  beast.  It  is  a  crime  not  fit  to 
be  named ;  peccatum  illud  horribile, 
inter  christianum  non  nominandum. 
4  Bl.  Com.  216  ;  1  East,  P.  C.  480, 
487 ;  Bac.  Ab.  h.  t.  ;  Hawk.  b.  1,  c. 

4  ;  1  Hale,  669  ;  Com.  Dig.  Justices, 

5  4  ;  Russ.  &  Ry.  331.  This  crime 
was  punished  with  great  severity  by 
the  civil  law.  Nov.  141 ;  Nov.  77  ; 
Inst.  4, 18,  4.  See  1  Russ.  on  Cr. 
568 ;  R.  &  R.  C.  C.  331,  412 ;  1 
East,  P.  C.  437. 

SOIL,  the  superficies  of  the  earth 
on  which  buildings  are  erected,  or 
may  be  erected.  The  soil  is  the 
principal,  and  the  building,  when 
erect^,  is  the  accessory.  Vide  Dig. 
6,  1,  49. 

SOLD  NOTE,  contracts,  is  the 
name  of  an  instrument  in  writing, 
given  by  a  broker  to  a  buyer  of  mer- 
chandise^-  in  which  it  is  stated  that  the 
goods  therein  mentioned  have  been 
sold  to  him.  1  Bell's  Com.  (5th  ed.) 
435;  Story  on  Ag.  §28.  Vide 
Bought  Note. 

SOLDIER.  A  military  man;  a 
private  in  the  army.  The  constitu- 
tion of  the  United  States,  Amendm* 
art.  3,  directs  that  no  soldier  shall,  in 
time  of  peace,  be  quartered  in  any 
house,  without  the  consent  of  the 
owner,  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

SOLEMNITY.  The  formality 
established  by  law  to  render  a  con- 
tract, agreement,  or  other  act  valid. 
A  marriage,  for  example,  would  not 
be  valid  if  made  in  jest,  and  without 
solemnity.  Vide  Marriage^  and 
Dig.  4,  1,7;  Id.  45, 1,80. 

SOLICITATION  OF  CHASTI- 
TY.  Asking  a  person  to  commit 
adultery  or  fornication.  This,  of 
itself,  is  not  an  indictable  ofifence. 
Salk.  382 ;  2  Chit  Pr.  478.  The 
contrary  doctrine,  however,  has  been 
held  in  Connecticut.  7  Conn.  Rep. 
267.  In  England,  the  bare  solicita- 
tion of  chastity  is  punished  in  the 
ecclesiastical  courts.     2  Chit.  Pr. 
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478.  Vide  Str.  1 100  ;  10  Mod.  384 ; 
Sayer,  33;  1  Hawk.  ch.  74;  2  Ld. 
Raym.  809.  The  civil  law  punished 
arbitrarily  the  person  who  solicited 
the  chastity  of  another.  Dig.  47, 
11,  1.  Vide  To  persuade;  3  Phili. 
R.  508. 

SOLICITOR.  A  person  whose 
business  is  to  be  employed  in  the  care 
and  management  of  suits  depending 
in  courts  of  chancery.  A  solicitor, 
like  an  attorney,  (q.  v.)  will  be  re- 
quired ^to  act  with  perfect  good  faith 
towards  his  clients.  He  must  con- 
form to  the  authority  given  him.  It 
is  said  that  to  institute  a  suit  he  must 
have  a  special  authority,  although  a 

Sneral  authority  will  be  sufficient  to 
fend  one.  The  want  of  a  written 
authority  may  subject  him  to  the  ex- 
penses incurred  in  a  suit.  3  Mer.  R. 
12 ;  Hov.  Fr.  ch.  2,  p.  28  to  61 .  Vide 

1  Phil.  Ev.  102 ;  19  Vin.  Ab.  482  ; 
7  Com.  Dig.  357 ;  8  Com.  Dig.  985 ; 

2  Chit.  Pr.  2.  See  Attorney  at  law  ; 
Counsellor  at  law  ;  Proctor. 

SOLICITOR  OF  THE  TREA- 
SURY. The  title  of  one  of  the  offi- 
cers of  the  United  States,  created  by 
the  act  of  May  29,  1830,  4  Sharsw. 
cont.  of  Story,  L.  U.  S.  2206,  which 
prescribes  his  duties  and  his  rights. 

1.  His  powers  and  duties  are,  1, 
those  which  were  by  law  vested  and 
required  from  the  agent  of  the  trea- 
suiy  of  the  United  States.  2.  Those 
which  theretofore  belonged  to  the 
commissioner,  or  acting  commissioner 
of  the  revenue,  as  relate  to  the  super- 
intendence of  the  collection  of  out- 
standing direct  and  internal  duties. 
3.  To  take  charge  of  all  lands  which 
shall  be  conveyed  to  the  United 
States,  or  set  off  to  them  in  payment 
of  debts,  or  which  are  vested  in  them 
by  mortgage  or  other  security ;  and 
to  release  such  lands  which  had,  at 
the  passage  of  the  act,  become  vested 
in  the  United  States,  on  payment  of 
the  debt  for  which  they  were  receiv- 
ed.   4.  Generally  to  superintend  the 


collection  of  debts  due  to  the  United 
States,  and  receive  statements  from 
di^rent  officers  in  relation  to  suits 
or  actions  commenced  for  the  reco- 
very of  the  same.  5.  To  instruct 
the  district  attorneys,  marshals,  and 
clenks  of  the  circuit  and  district  courts 
of  the  United  States,  in  all  matters 
and  proceedings  appertaining  to  suits 
in  which  the  United  States  area  party 
or  interested,  and  to  cause  them  to 
report  to  him  any  information  he  may 
require  in  relation  to  the  same.  6. 
To  report  to  the  proper  officer  from 
whom  the  evidence  of  debt  was  re- 
ceived, the  fact  of  its  having  been 
paid  to  him,  and  also  all  credits  which 
have  by  due  course  of  law  been  al- 
lowed on  the  same.  7.  To  make 
rules  for  the  government  of  collectors, 
district  attorneys  and  marshals,  as 
may  be  requisite.  8.  To  obtain 
from  the  district  attorneys  full  ac- 
counts of  all  suits  in  their  hands, 
and  submit  abstracts  of  the  same  to 
congress. 

2.  His  rights  are,  1,  to  call  upon 
the  attorney-general  of  the  United 
States  for  advice  and  direction  as  to 
the  manner  of  conducting  the  suits, 
proceedings  and  prosecutions  afore- 
said. 2.  To  receive  a  salary  of 
three  thousand  five  hundred  dollars 
per  annum.  3.  To  employ,  with  the 
approbation  of  the  secretary  of  the 
treasury,  a  clerk,  with  a  salary  of 
$1500 ;  and  a  messenger,  with  a 
salary  of  $500.  To  receive  and 
send  all  letters,  relating  to  the  bun- 
ness  of  his  office,  free  of  postage. 

SOLIDO,  IN.  Civil  law.  In 
solido  is  a  term  used  to  desi^ate 
those  contracts  in  which  the  obligors 
are  bound  jointly  and  severally,  or 
in  which  several  obligees  are  each 
entitled  to  demand  the  whole  ef  what 
is  due.  1.  There  is  ap  obligation  in 
solido  on  the  part  of  debtors,  when 
they  are  all  obliged  to  the  same  thing, 
so  that  each  may  be  compelled  to 
pay  the  whole,  and  when  the  payw 
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meat  which  is  made  by  one  of  them, 
exonerates  the  others  towards  the 
creditor.  2.  The  obligation  is  in 
solido,  or  joint  and  several  between 
several  creditors,  when  the  title  ex- 
pressly gives  to  each  of  them  the  right 
of  demanding  payment  of  the  total  of 
what  is  due,  and  when  the  payment 
to  any  one  of  them  discharges  the 
debtor.  Civ.  Code  of  La.  2063, 
2p86;  Merl.  Report,  h.t.;  Domat, 
Index,  h.  t.     See  In  solido, 

SOLITARY  LMPRISONMENT. 
The  punishment  of  separate  confine- 
ment has  been  adopted  in  Pennsyl- 
vania with  complete  success.  Vide 
Pemtentiary. 

SOLUTION,  c»oiZ2at0.  Payment 
By  this  term  is  understood  every 
species  of  discharge  or  liberation, 
which  is  called  satisfaction,  and  with 
which  the  creditor  is  satisfied.  Dig. 
46,  3,  54 ;  Code,  8,  43, 17  ;  Inst.  3, 
30.  This  term  has  rather  a  refer- 
ence to  the  substance  of  the  obliga- 
tion, than  to  the  numeration  or 
counting  of  the  money.  Dig.  50,  16, 
176.   Vide  Discharge  of  a  contract. 

SOLVENCY.  The  state  of  a 
person  who  is  able  to  pay  all  his 
debts ;  the  opposite  of  iruotvencyy  (q. 

SOLVIT  AD  DIEM,  pleading. 
The  name  of  a  plea  to  an  action  on 
a  bond,  or  other  obligation  to  pay 
money,  by  which  the  defendant 
pleads  that  he  paid  the  money  on  the 
day  it  was  due.  Vide  1  Stra.  652 ; 
Rep.  Temp.  Hardw.  133;  Com, 
Dig.  Pleader,  2  W  29.  This  plea 
ought  to  conclude  with  an  averment, 
and  not  to  the  country.  1  Sid.  215 ; 
12  John.  R.  263 ;  vide  2  Phil.  Ev. 
92  ;  Coxe,  R.  467. 

SOLVIT  POST  DIEM,  pleads 
ing.  The  name  of  a  special  plea  in 
bar  to  an  action  of  debt  on  a  bond, 
by  which  the  defendant  asserts  that 
he  paid  the  money  after  the  day  it 
became  due.  1  Chit.  PI.  480,  555 ; 
2  Phil.  Ev.  93. 


SOMNAMBULISM,  med.  juris. 
Sleep  walking.  This  is  sometimes  an 
inferior  species  of  insanity,  the  pa- 
tient being  unconscious  of  what  he  is 
doing.  A  case  is  mentioned  of  a 
monk  who  was  remarkable  for  sim- 
plicity, candour  and  probity,  while 
awake,  but  who  during  nis  sleep  in 
the  night,  would  steal,  rob  and  even 
plunder  the  dead.  Another  case  is 
related  of  a  pious  clergyman  who 
during  his  sleep  would  plunder  even 
his  own  church.  And  a  case  occurred 
in  Maine,  where  the  somnambulist 
attempted  to  hang  himself,  but  fortu- 
nately tied  the  rope  to  his  feet,  instead 
of  his  neck.  Ray,  Med.  Jur.  §  294, 
It  is  evident  that  if  an  act  should  be 
done  by  a  sleep  walker  while  totally 
unconscious  of  his  act,  he  would  not 
be  liable  to  punishment,  because  the 
intention  (q.  v.)  and  will  (q.  v.)  would 
be  wanting.  Take,  for  example,  the 
following  singular  case.  A  monk 
late  one  evening,  in  the  presence  of 
the  prior  of  the  convent,  while  in  a 
state  of  somnambulLsra,  entered  the 
room  of  the  prior,  his  eyes  open  but 
fixed,  his  features  contracted  into  a 
frown,  and  with  a  knife  in  his  hand. 
He  walked  straight  up  to  the  bed,  as 
if  to  ascertain  if  the  prior  were  there, 
and  then  gave  three  stabs  which  pen- 
etrated the  bed  clothes,  and  a  mat 
which  served  for  the  purpose  of  a 
mattress ;  he  returned  with  an  air  of 
satisfaction,  and  his  features  relaxed. 
On  being  questioned  the  next  day  by 
the  prior  as  to  what  he  had  dreamed 
the  preceding  night,  the  monk  con* 
fessed  he  had  dreamed  that  \m  mo« 
ther  had  been  murdered  by  the  prior, 
and  that  her  spirit  had  appeared  to 
him  and  cried  for  vengeance,  that  he 
was  transported  with  fury  at  the  sight, 
and  ran  directly  to  stab  the  assassin ; 
that  shortly  af\er  he  awoke  covered 
with  perspiration,  and  rejoiced  to  find 
it  was  only  a  dream.  Georget,  Des 
Maladies  Mentales,  127. 

SON,  Icindred.     An    immediate 
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male  descendant.  In  its  technical 
meaning  in  devises,  this  is  a  word  of 
purchase,  hut  the  testator  may  make 
it  a  word  of  descent.  Sometimes  it 
is  extended  to^more  remote  descen- 
dants. 

SON  ASSAULT  DEMESNE, 
pleading.  His  own  first  assault.  A 
form  of  a  plea  to  justify  an  assault 
and  hattery,  hy  which  the  defendant 
asserts  that  the  plaintiff  committed 
an  assault  upon  him,  and  the  defend- 
ant merely  defended  himself.  When 
the  plea  is  supported  hy  evidence,  it 
is  a  sufficient  justification,  unless  the 
retaliation  hy  the  defendant  were  ex- 
cessive, and  bore  no  proportion  to  the 
necessity,  or  to  the  provocation  re- 
ceived. 1  East,  P.  C.  406 ;  1  Chit. 
Pr  595 

SOUND  MIND.  That  state  of  a 
man's  mind  which  is  adequate  to  rea- 
son and  come  to  a  judgment  upon 
ordinary  subjects,  like  other  i^ation^l 
men.  The  law  presumes  that  every 
person  who  has  acquired  his  full  age 
is  of  sound  mind,  and  consequently 
competent  to  make  contracts  and  per- 
form all  his  civil  duties ;  and  he  who 
asserts  to  the  contrary  must  prove 
the  affirmation  of  his  position  hy  ex- 
plicit evidence,  and  not  by  conjectu- 
ral proof.  2  Hagg.  Eccl.  R.  434 ;  3 
Addams's  R.  86 ;  8  Watts,  R.  66. 
Vide  Urutmnd  mind. 

SOUNDING  IN  DAMAGES. 
When  an  action  is  brought,  not  for 
the  recovery  of  lands,  goods,  or  sums 
of  money,  (as  is  the  case  in  real  or 
mixed  actions,  or  the  personal  action 
of  debt  or  detinue,)  but  for  damages 
only,  as  in  covenant,  trespass,  £c,^ 
the  action  is  said  to  be  sounding  in 
damages.    Steph.  PL  126,  127. 

SOUNDNESS.  In  usual  health  ; 
without  any  permanent  disease.  In 
the  sale  of  slaves  and  animals  they 
are  sometimes  warranted  by  the  seller 
to  be  sound,  and  it  becomes  impor- 
tant to  ascertain  what  is  soundness. 
Roaring,  (q.  v.) ;  a  temporary  lame- 


ness, which  renders  a  horse  less  fit 
for  service,  4  Campb.  271,  sed  vide 
2  Esp.  Gas.  573;  a  cough,  unless 
proved  to  be  of  a  temporary  nature, 

2  Chit.  R.  245,  416  ;  and  a  nerved 
horse,  have  been  held  to  be  unsound* 
But  crib-biting  is  not  a  breach  of  a 
general  warranty  of  soundness.  Holt, 
Cas.  630.  An  action  on  the  case  is 
the  proper  remedy  for  a  verbal  war* 
rant  of  soundness.     1  H.  Bl.  R.  17  ; 

3  Esp.  82  ;  9  B.  <&  Cr.  259 ;  2  Dow. 
dE  Ry.  10;  1  Bing.  344;  5Dow.  6c 
R.  164;  1  Taunt.  666;  7  East, 
274 ;  Bac.  Ah.  Action  of  the  Case, 

SOUTH  CAROLINA.  Thename 
of  one  of  the  original  states  of  the 
United  States  of  America.  For  an 
account  of  its  colonial  history,  see  ar* 
tide  North  Carolina.  The  consti- 
tution of  this  state  was  adopted  the 
third  day  of  June,  1790,  to  which  two 
amendments  have  been  made,  one, 
ratified  December  17,  1808,  and  the 
other,  December  19,  1816.  The 
powers  of  the  government  are  distri* 
buted  in  three  branches,  the  legisla- 
tive, the  executive,  and  the  judicial. 

1st.  The  legislative  authority  is 
vested  in  a  general  assembly,  which 
consist  of  a  senate  and  house  of  le* 
presentatives. 

1.  The  senate  will  be  considered 
with  reference  to  the  qualificatioos 
of  the  electors ;  the  qualifications  of 
the  members ;  the  number  of  mem- 
bers ;  the  duration  of  their  office, 
and  the  time  of  their  election.  1. 
Every  free  white  man,  of  the  age  of 
twenty-one  years,  being  a  citizen  of 
this  state,  and  having  resided  there- 
in two  years  previous  to  the  day  of 
election,  and  who  hath  a  freehold  of 
fifly  acres  of  land,  or  a  town  lot,  of 
which  he  hath  been  legally  sdsed 
and  possessed,  at  least  six  months 
before  such  election,  or,  not  having 
such  freehold  or  town  lot,  hath  bem 
a  resident  in  the  election  district,  in 
which  he  offers  to  give  his  vote,  six 
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months  before  the  said  election,  and 
hath  paid  a  tax  the  preceding  year 
of  three  shillings  sterling  towards 
the  support  of  this  government,  shall 
have  a  right  to  vote  for  a  member 
or  members,  to  serve  in  either 
branch  of  the  legislature,  for  the 
election  district  in  which  he  holds 
such  property,  or  is  so  resident.  2. 
No  person  shall  be  eligible  to  a  seat 
in  the  senate,  unless  he  is  a  free 
white  man,  of  the  age  of  thirty 
years,  and  hath  been  a  citizen  and 
resident  in  this  state  five  years  pre- 
vious to  his  election.  If  a  resident 
in  the  election  district,  he  shall  not 
be  eligible  unless  he  be  legally  seized 
and  possessed,  in  his  own  right,  of  a 
settled  freehold  estate  of  the  value 
of  three  hundred  pounds  sterling, 
clear  of  debt.  If  a  non-resident  in 
the  election  district,  he  shall  not  be 
eligible  unless  he  be  legally  seized  and 
possessed,  in  his  own  right,  of  a  set- 
tled freehold  estate,  in  the  said  dis- 
trict, of  the  value  of  one  thousand 
pounds  sterling,  clear  of  debt.  3. 
The  senate  is  composed  of  one  mem- 
ber from  each  district  as  now  estab- 
lished for  the  election  of  the  house  of 
representatives,  except  the  district 
formed  by  the  districts  of  the  par- 
ishes of  St.  Philip  and  St.  Michael, 
to  which  shall  be  allowed  two  sena- 
tors as  heretofore.  Amend,  of  Dec. 
17,  1808.— 4.  They  are  elected  for 
four  years.  Ibid.— -5.  The  election 
takes  place  on  the  second  Monday  in 
October,  art.  1,  s.  10. 

2.  The  haute  of  represerUaiiveM, 
will  be  considered  in  the  same  order 
which  has  been  observed  in  consid- 
ering the  senate.  I.  The  qualifica* 
tions  of  electors  are  the  same  as 
those  of  electors  of  senators. — 2.  No 
person  shall  be  eligible  to  a  seat  in 
the  house  of  representatives,  unless 
he  is  a  free  white  man,  of  the  age  of 
twenty-one  years,  and  hath  been  a 
citizen  and  resident  in  this  state 
three  years  previous  to  his  election. 


If  a  resident  in  the  election  district, 
he  shall  not  be  eligible  to  a  seat  in  the 
house  of  representatives,  unless  he 
be  legally  seized  and  possessed,  in 
his  own  right,  of  a  settled  freehold 
estate  of  five  hundred  acres  of  land, 
and  ten  negroes ;  or  of  a  real  estate, 
of  the  value  of  one  hundred  and  fifty 
pounds  sterling,  clear  of  debt*  If  a 
non-resident,  he  shall  be  legally 
seised  and  possessed  of  a  settled  free- 
hold estate  therein,  of  the  value  of 
five  hundred  pounds  sterling,  clear  of 
debt. — 8.  The  house  consists  of  one 
hundred  and  twenty-four  members. 
Amend,  of  Dec.  17,  1808. — 4.  The 
members  are  elected  for  two  years. 
Art.  1,  s.  2. — 5.  The  election  is  at  the 
same  time  that  the  election  of  sena- 
tors is  held. 

2.  The  executive  authority  is  vest- 
ed in  a  governor,  and,  in  certain 
cases,  a  lieutenant-governor. 

1.  Of  the  governor.  It  will  be 
proper  to  consider  his  qualifications ; 
by  whom  he  is  to  be  elected ;  when 
to  be  elected ;  duration  of  his  ofiice ; 
and  his  powers  and  duties. — 1.  No 
person  shall  be  eligible  to  the  ofiice 
of  governor,  unless  he  hath  attained 
the  age  of  thirty  years,  and  hath  re- 
sided within  this  state,  and  been  a 
citizen  thereof,  ten  years,  and  unless 
he  be  seized  and  possessed  of  a  set- 
tled estate  within  the  same,  in  his 
own  right,  of  the  value  of  fifteen 
hundred  pounds  sterlii^,  clear  of 
debt.  Art.  2,  s.  2. — 2.  He  is  elect- 
ed by  the  senate  and  house  of  rep« 
resentatives  jointly,  in  the  house  of 
representatives.  Art.  2,  sect.  1. — 3. 
He  is  to  be  elected  whenever  a  ma- 
jority of  both  houses  shall  be  present, 
lb.— 4.  He  is  elected  for  two  years, 
and  until  a  new  election  shall  be 
made.  Ibid. — 5.  The  governor  is 
commander-in-chief  of  the  army  and 
navy  of  the  state,  and  of  the  militia, 
except  when  they  shall  be  called  into 
the  actual  service  of  the  United 
States.      He    may  grant  reprieves 
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and  pardons,  afler  conviction,  ex- 
cept in  cases  of  impeachment,  and 
remit  fines  and  forfeitures,  unless 
otherwise  directed  by  law — shall 
cause  the  laws  to  be  faithfully  exe- 
cuted in  mercy — ^may  prohibit  the 
exportation  of  provisions,  for  any 
time  not  exceeding  thirty  days- 
may  require  information  from  the 
executive  departments — shall  recom- 
mend such  measures  as  he  may  deem 
necessary,  and  give  the  assembly 
information  as  to  the  condition  of 
the  state — may  on  extraordinary  oc- 
casions convene  the  assembly,  and 
in  case  of  disagreement  between  the 
two  houses  with  respect  to  the  time 
of  adjournment,  adjourn  them  to  such 
time  as  he  shall  think  proper,  not 
beyond  the  fourth  Monday  in  the 
month  of  November  then  next  en- 
suing. 

2.  A  lieutenant-governor  is  to  be 
chosen  at  the  same  time,  in  the  same 
manner,  continue  in  office  for  the 
same  period,  and  be  possessed  of  the 
same  qualifications  as  the  governor. 
Art.  2,  sect.  9.  In  case  of  the  im- 
peachment of  the  governor,  or  his 
removal  from  office,  death,  resigna- 
tion, or  absence  from  the  state,  the 
lieutenant-governor  shall  succeed  to 
his  office.  And  in  case  of  the  im- 
peachment of  the  lieutenant-gover- 
Dof,  or  his  removal  from  office,  death, 
resignation,  or  absence  from  the  state, 
the  president  of  the  senate  shall  suc- 
ceed to  his  office,  till  a  nomination 
to  .those  offices  respectively  shall  be 
made  by  the  senate  and  house  of  re- 
presentatives, for  the  remainder  of  the 
time  for  which  the  officer  so  impeach- 
ed, removed  from  office,  dying,  re- 
signing, or  being  absent,  was  elected. 
Art.  2.  s.  5. 

3d.  The  judicial  power  shall  be 
Tested  in  such  superior  and  inferior 
courts  of  law  and  equity,  as  the  leg- 
islature shall,  from  time  to  time, 
direct  and  establish*  The  judges  of 
each  shall   hold  their  commissions 


during  good  behaviour;  and  judges 
of  the  superior  courts  shall,  at  stated 
times,  receive  a  compensation  for 
their  services,  which  shall  neither 
be  increased  nor  diminished  during 
their  continuance  in  office :  but  they 
shall  receive  no  fees  or  perquisites 
of  office,  nor  hold  any  other  office  of 
profit  or  trust,  under  this  state,  the 
United  States,  or  any  other  power. 
Art.  3,  sect.  1.  The  judges  are  re- 
quired to  meet  at  such  times  and 
places,  as  shall  be  prescribed  by  the 
act  of  the  legislature,  and  sit  fer  the 
purpose  of  hearing  and  determining 
all  motions  which  may  be  made  for 
new  trials,  and  in  arrest  of  judgment, 
and  such  points  of  law  as  may  be 
submitted  to  them.  Amend,  of  Dec 
19, 1816. 

SOVEREIGN.  A  chief  niler 
with  supreme  power ;  one  possessing 
sovereignty^  (q.  v.)  It  is  also  ap- 
plied to  a  king  or  other  magistrate 
with  limited  powers.  In  the  United 
States  the  sovereignty  resides  in  the 
body  of  the  people.  Vide  Rutherf. 
Inst.  282. 

SOVEREIGNTY,  is  the  union 
and  exercise  of  all  human  power  pos- 
sessed in  a  state ;  it  is  a  combination 
of  all  power ;  it  is  the  power  to  do 
every  thing  in  a  state  without  ac- 
countability ;  to  make  laws,  to  execute 
and  to  apply  them ;  to  impose  and 
collect  taxes,  and  leVy  contributions ; 
to  make  war  or  peace;  to  ferm 
treaties  of  alliance  or  of  commerce 
with  forei^  nations,  and  the  like. 
Story  on  the  Const.  §  207.  Ab- 
stractedly, sovereignty  resides  in  the 
body  of  the  nation  and  belongs  to 
the  people.  But  these  powers  are 
generally  exercised  by  delegation. 
When  analysed,  sovereignty  is  natu- 
rally divided  into  three  great  powers; 
namely,  the  legislative,  the  execu- 
tive, and  the  judiciary ;  the  first  is 
the  power  to  make  new  laws,  and  to 
correct  and  repeal  the  old ;  the  se- 
cond is  the  power  to  execute  the  laws 


Digitized  by 


Google 


SPA 


SPB 


521 


both  at  home  and  abroad ;  and  the 
last  is  the  power  to  apply  the  laws  to 
particular  facts ;  to  judge  the  disputes 
which  ariae  among  the  citizens,  and 
to  pumsh  crimes.  Strictly  speaking, 
in  our  republican  forms  of  govem- 
mebt,  the  absolute  sovereignty  of  the 
nation  is  in  the  people  of  the  nation, 
(q.  ▼.);  and  the  residuary  sove- 
reignty of  each  state,  not  granted  to 
any  of  its  public  functionaries,  is  in 
the  people  of  the  state,  (q.  v.)  2 
Dall.  471 ;  and  vide,  generally,  2 
Dall.  43d»  455;  3  DalK  93 ;  1  Sto- 
ry, Const.  §  208 ;  1  Toull.  n.  20 ; 
Merl.  Reper.  h.  t 

SPADONES,  civil  law.  Those 
who,  on  account  of  their  tempera- 
ment or  some  accident  they  have 
sofiered,  are  unable  to  procreate. 
Inst.  1, 11,  9 ;  Dig.  1,  7,  2, 1 ;  and 
vide  Impotence. 

TO  SPBAK.  This  term  is  used 
in  the  English  law,  to  signify  the 
permission  given  by  a  court  to  the 
prosecutor  and  defendant  in  some 
cases  of  misdemeanor,  to  agree  to- 
gether, after  which  the  prosecutor 
comes  into  court  and  declares  him- 
self to  be  satisfied ;  when  the  court 
pass  a  nominal  sentence.  1  Chit. 
Fr.  17. 

SPEAKER.  The  presiding  offi- 
cer of  the  house  of  representatives  of 
the  United  States  is  so  called.  The 
presiding  officer  of  either  branch  of 
the  state  legislatares  generally  bears 
this  name. 

SPECIAL  DAMAGES.  Vide 
Damages^  Special ;  and  1  Chit.  PI. 
885 ;  Com.  Dig.  Action  on  the  case 
for  Defamation,  D  30— G  11. 

SPECIAL  PLEADER,  Engl 
Practice,  A  special  pleader  is  a 
lawyer  whose  professional  occupation 
is  to  give  verbal  or  written  opinions 
upon  statements  submitted  to  him, 
either  in  writing  or  verbally,  and  to 
draw  pleadings,  civil  or  criminal,  and 
such  practical  proceedings  as  may 

Vol.  ii.— 45. 


be  out  of  the  general  course.  2  Chit. 
Pr.  42. 

SPECIAL  PLEADING.  Vide 
Pleadings  Special;  and  Co.  Litt. 
282  ;  8  Wheat.  R.  246 ;  Com.  Dig. 
Pleader,  E  15. 

SPECIAL  TRAVERSE,  plead- 
ing. A  technical  special  traverse 
begins  in  most  cases,  with  the  words 
abtque  hoc^  (without  this),  which 
woids  in  pleading  form  a  technical 
form  of  negation.  Lawes's  PI.  116 
to  120.  A  traverse  commencing 
with  these  words  is  special,  because, 
when  it  thus  commences,  the  induce- 
ment and  the  negation  are,  regularly 
both  special ;  the  former  consisting 
of  new  matter,  and  the  latter  pursu- 
ing, in  general,  the  words  of  the 
allegation  traversed,  or  at  least  those 
of  them  which  are  material.  For 
example,  if  the  defendant  pleads  title 
to  land  in  himself,  by  alleging  that 
Peter  devised  the  land  to  him,  and 
then  died  seised  in  fee;  and  the 
plaintiff  replies  that  Peter  died  seised 
in  fee  intestate,  and  alleges  title  in 
himself,  as  heir  of  Peter,  tnthaut 
<Am,  that  Peter  devised  the  land  to 
the  defendant;  the  traverse  is  spe- 
cial. Here  the  allegation  of  Peter's 
intestacy,  &c.  forms  the  special  in- 
ducement ;  and  the  absque  hoc^  with 
what  follows  it,  is  a  special  denial 
of  the  alleged  devise ;  «.  e.  a  denial 
of  it  in  the  words  of  the  allegation. 
Lawes  on  PI.  119,  120;  Gould,  PI. 
ch.  7,  §  6, 7 ;  Steph.  PI.  188.  Vide 
Traverte  ;  General  Traverse. 

SPECIAL  VERDICT,  practice. 
Vide  Verdict^  Special;  Bac.  Ab. 
Verdict,  D. 

SPECIALTY,  contracts,  is  a  writ- 
ing sealed  and  delivered,  containing 
some  agreement.  2  Serg.  d;  Rawle, 
503;  1  Binn.  Rep.  261;  Willes, 
189;  1  P.  Wms.  130.  In  a  more 
confined  meaning,  it  signifies  a  writ- 
ing sealed  and  delivered,  which  is 
given  as  a  security  for  the  payment 
of  a  debt,  in  which  such  debt  is  par- 
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ticularly  specified.  Bac.  Ab.  Obliga- 
tion, A.  Although  in  the  body  of 
the  writing  it  is  not  said,  that  the 
parties  have  set  their  hands  and  seals, 
yet  if  the  instrument  be  really  sealed 
it  is  a  specialty,  and  if  it  be  not  seal- 
ed, it  is  not  a  specialty,  although  the 
parties  in  the  body  of  the  writing 
make  mention  of  a  seal.  2  Serg.  & 
Aawle,  504 ;  2  Rep.  5  a ;  Perk.  § 
129.  Vide  Band;  Debt;  Obliga- 
tion, 

SPECIE,  metallic  money  issued 
by  public  authority.  This  term  is 
used  in  contradistinction  of  paper 
money,  which  in  some  countries  is 
emitted  by  the  government,  and  is 
a  mere  engagement  which  represents 
specie.  Bank  paper  in  the  United 
States  is  also  called  paper  money. 
Specie  is  the  only  constitutional  mo- 
ney in  this  country. 

SPECIFIC  LEGACY,is  a  bequest 
of  a  particular  thing.  It  follows  that 
a  specific  legacy  may  be  of  animals 
or  inanimate  things,  provided  they 
are  specified  and  separated  from  all 
other  things ;  a  specific  legacy  may 
therefore  be  of  money  in  a  bag,  or 
of  money  marked  and  so  described, 
as,  I  give  two  eagles  to  A  B,  on 
which  are  engraved  the  initials  of 
my  name.  A  specific  legacy  may 
also  be  given  out  of  a  general  fund. 
Touch.  433;  Amb.  310;  4  Ves. 
565 ;  3  Ves.  &  Bea.  5.  If  the  spe- 
cific article  given  be  not  found  among 
the  assets  of  the  testator,  the  legatee 
loses  his  legacy;  but  on  the  other 
hand,  if  there  is  a  deficiency  of  assets, 
the  specific  legacy  will  not  be  liable 
to  abate  with  the  general  legacies. 
1  Vem.  81 ;  1  P.  Wms.  422  ;  8  P. 
Wms.  365 ;  8  Bro.  C.  C.  160 ;  vide 
1  Roper  on  Leg.  150;  1  Supp.  to 
Ves.  jr.  209 ;  lb.  231 ;  2  lb.  112  ; 
and  articles  Legacy  ;  Legatee. 

SPECIFIC  PERFORMANCE, 
remedies^  is  the  actual  accomplish- 
ment of  a  contract  by  the  party 
bound  to  fulfil  it.    Many  contracts 


are  entered  into  by  parties  to  fulfil 
certain  things,  and  then  the  contract- 
ing parties  n^lect  or  refuse  to  fulfil 
their  engagements.  In  such  cases 
the  party  grieved  has  generally  a 
remedy  at  law,  and  he  may  recover 
damages  for  the  breach  of  the  con- 
tract ;  but,  in  many  cases,  the  reco- 
very of  damages  is  an  incompetent 
remedy,  and  the  party  seeks  to  re- 
cover a  specific  performance  of  the 
agreement.  It  is  a  general  rule, 
that  courts  of  equity  will  entertain 
jurisdiction  for  a  specific  perform* 
ance  of  agreements,  whenever  courts 
of  law  can  give  but  an  inadequate 
remedy ;  and  it  is  immaterial  whe- 
ther the  subject  relate  to  real  or  per- 
sonal estate.  1  Madd.  Ch.  Pr.  295  ; 
2  Story  on  Eq.  &  717 ;  1  Sim.  & 
Stu.  607  ;  1  P.  Wms.  570 ;  1  Sch. 
&  Lef.  553 ;  1  Vern.  159.  But  the 
rule  is  confined  to  cases  where  courts 
of  law  cannot  give  an  adequate  re- 
medy. 2  Story  on  Eq.  §  718; 
Eden  on  Inj.  ch.  8,  p.  27.  Vide, 
generally,  2  Story  on  Eq.  ch.  18,  § 
712  to  792 ;  1  Supp.  to  Ves.  jr.  96, 
148, 184,  211, 495  ;  2  Su|^  to  Ves. 
jr.  65, 164 ;  Fonb.  Eq.  b.  1,  c*  1,  s. 
5;  Sugd.  Vend.  145. 

SPECIFICATION,  ciwl  law,  a 
term  used  in  the  civil  law,  by  which 
is  meant  a  person's  making  a  new 
species  or  subject  firom  materials  be- 
longing to  another.  When  the  new 
species  can  be  again  reduced  to  the 
matter  of  which  it  was  made,  the 
law  considers  the  former  mass  as 
still  existing,  and,  therefore,  the  new 
species  as  an  accessory  to  the  foim- 
er  subject;  but  where  the  thing 
made  cannot  be  so  reduced,  as  in  tl^ 
case  of  wine,  which  cannot  be  again 
turned  into  grapes,  there  is  no  place 
for  the  fictio  juris  ;  and,  there,  the 
workmanship  draws  after  it  the  pro- 
perty of  the  materials.  InsL  2, 1, 
25  ;  Dig.  41,  1,  7,  7.  See  Acees- 
nan;  Confiman ;  Mixtion;  and 
Aso  6e  Man.  Inst.  B.  2,  t.  2,  c.  6. 
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SPECIFICATION,   in  practice, 
cofUracts,    It  is  a  particular  and  de- 
tailed account  of  a  thing :  example, 
in  order  to  obtain  a  patent  for  an 
invention,  it  is  necessary  to  file  a 
specification    or  an    instrument    of 
writing,  which  must  lay  open  and 
<tisclose  to  the  public  every  part  of 
the  process  by  which  the  invention 
can  be  made  useful ;  if  the  specifi- 
cation does  not  contain  the  whole 
truth  relative  to  the  discovery,  or 
contains  more  than  is  requisite  to 
produce  the  desired  effect,  and  the 
concealment  or  addition  was  made 
for    the  purpose  of  deception,  the 
patent  would  be  void ;  for  if  the  spe- 
cification were  insufficient  on  account 
of  its  want  of  clearness,  exactitude  or 
good  faith,  it  would  be  a  fraud  on 
society  that  the  patentee  should  ob- 
tain a  monopoly  without  giving  up 
his  invention.    2  Kent,  Com.  300; 
1  Bell's  Com.  part  2,  c.  3,  s.  1,  p. 
112;  Perpigna  on  Pat.  67 ;  Renou- 
ard,  Des  Brevets  d'Inv.  252.     In 
charges  against  persons  accused  of 
military  ounces,  they  must  be  par- 
ticularly described  and  clearly  ex- 
pressed, this  is  called  the  specification. 
Tytl.  on  Courts  Mart.  109. 

SPECIMEN.  A  sample;  a  part 
of  something  by  which  the  other  may 
be  known.  The  act  of  congress  of 
July  4, 1836,  section  6,  requires  the 
inventor  or  discoverer  of  an  inven- 
tion or  discovery  to  accompany  his 
petition  and  specification  for  a  patent 
with  specimens  of  ingredients,  and  of 
the  composition  of  matter,  sufficient 
in  quantity  for  the  purpose  of  experi- 
ment, where  the  invention  or  disco* 
very  is  of  the  composition  of  mat- 
ter. 

SPECULATION,  contracts.  The 
hope  or  desire  of  making  a  profit 
by  the  purchase  and  resale  of 
a  thing  Pard.  Dr.  Com.  n.  12. 
The  profit  so  made ;  as,  he  made  a 
good  speculation. 

SPENDTHRIFT  is  defined    by 


the  Rev.  Stat,  of  Vermont,  tit  16, 
c.  65,  s.  9,  to  be  a  person  who  by 
excessive  drinking,  gaming,  idleness 
or  debauchery  of  any  kind,  shall  so 
spend,  waste,  or  lessen  his  estate  as 
to  expose  himself  or  his  family  to 
want  or  suffering,  or  expose  the  town 
to  charge  or  expense,  for  support  of 
himself  or  family. 

SPINSTER,  m  addition  given, 
in  legal  writings,  io  a  woman  who 
never  was  married.  Level,  on  Wills, 
269.      . 

SPONSIONS,  international  law, 
are  agreements  or  engagements  made 
by  certain  public  officers,  as  generals 
or  admirals,  in  time  of  war,  either 
without  authority,  or  by  exceeding 
the  limits  of  authority  under  which 
they  purport  to  be  made.  Before 
these  conventions  can  have  any  bind- 
ing authority  on  the  state,  they  must 
be  confirmed  by  express  or  tacit  rati- 
fication. The  former  is  given  in 
positive  terms  and  in  the  usual  forms ; 
the  latter  is  justly  implied  from  the 
fact  of  acting  under  the  agreement  as 
if  bound  by  it,  and  from  any  other 
circumstance  from  which  an  assent 
may  be  fairly  presumed.  Wheat* 
Intern.  Law,  pt.  3,  c.  2,  §  3 ;  Grotius, 
de  Jur.  Bel.  ac  Pac.  1.  2,  c.  15,  §  16 ; 
Id.  1.  3,  c.  22,  §  1--3 ;  Vattel,  Law 
of  Nat  B.  2,  c.  14,  §§  209-212. 

SPONSOR,  civil  law.  He  who 
intervenes  for  another  voluntarily 
and  without  being  requested.  The 
engagement  which  he  enters  into 
is  only  accessory  to  the  principal. 
Vide  Dig.  17, 1, 18  ;  Nov.  4,  ch.  1 ; 
Code  de  Com.  art.  158,  159 ;  Code 
Nap.  1236. 

SPRING,  a  fountain.  The  owner 
of  the  soil  has  the  exclusive  right  to 
use  a  spring  arising  on  his  grounds. 
When  another  has  an  easement,  or 
right  to  draw  water  from  such  a 
spring,  acquired  by  grant  or  prescrip- 
tion, if  the  spring  fails  the  easement 
ceases,  but  if  it  returns,  the  right  re- 
vives. Vide  Jti«  Aquaductus;  Pool; 
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Stagnumj  Water  Course;  Ham.  N. 
P.  199;  1  Dall.  211 ;  3  Rawle'sR. 
256. 

SPRINGING  USE,  esUUes,  is 
one  to  arise  on  a  future  eveDt,  when 
no  preceding  estate  is  limited,  and 
does  not  take  effect  in  derogation  of 
any  preceding  interest.  Example: 
a  grant  is  made  by  A  in  fee,  to  the 
use  of  B  in  fee,  after  the  fourth  of 
July ;  no  use  arises  till  the  limited 
period.  The  use  in  the  mean  time 
results  to  the  grantor,  who  has  a 
determinable  fee.  A  springing  use 
differs  from  a  resulting  use,  (q.  v.), 
or  a  shifting  use,  (q.  v.)  4  Kent, 
Com.  292 ;  Com.  Dig.  Uses,  K  7 ; 
Wils.  on  Springing  Uses ;  Corn,  on 
Uses,  91. 

SPY.  One  who  goes  into  a  place 
for  the  purpose  of  ascertaining  the 
best  way  of  doing  an  injury  there. 
The  term  is  mostly  applied  to  an 
enemy  who  comes  into  the  camp  for 
the  purpose  of  ascertaining  its  situa- 
tion in  order  to  make  an  attack  upon 
it.  The  punishment  for  this  crime 
is  death.  See  Articles  of  War,  1  Sto- 
ry's Laws  U.  S.  992 ;  Vattel,  Droit 
des  Gens,  liv.  3,  §  179. 

STAGNUM,  estates,  a  pool.  It 
is  said  to  consist  of  land  and  water, 
and  therefore  by  the  name  of  stag- 
num,  the  water  and  the  land  may  be 
passed.     Co.  Litt  5. 

STAKEHOLDER,  earUracts,  is 
a  third  person,  chosen  by  two  or 
more  persons,  to  keep  in  deposit 
property,  the  right  or  possession  of 
which  is  contested  between  them, 
and  to  be  delivered  to  the  one  who 
shall  establish  his  right  to  it.  Thus 
each  of  them  is  considered  as  depo- 
siting the  whole  thing.  This  dis- 
tinguishes this  contract  from  that 
which  takes  place  when  two  or  more 
tenants  in  common  deposit  a  thing 
with  a  bailee.  Domat,  Lois  Civ.  liv. 
1,  t.  7,  s.  4 ;  1  Vern.  R.  144,  n.  (1). 
A  person  having  in  his  hands  nx>ney 
or  other  property  claimed  by  several 


others,  is  considered  in  equity  as  a 
stakeholder.  1  Vern.  R.  144. 

STAMP,  reoermef  is  an  impres- 
sion made  on  paper,  by  order  of  the 
government,  which  must  be  used  in 
reducing  certain  contracts  to  writ- 
ing, for  the  purpose  of  raising  a 
revenue.  Vide  Stark.  Ev.  h.  t. ;  1 
Phil.  Ev.  444.  In  the  United  States 
there  are  now  no  stamp  duties. 

STANDARD,  in  uHir,  an  ensiga 
or  flag  used  in  war. 

STANDARD,  measure.  A  weight 
or  measure  of  cer^iin  dimensbns,  to 
which  all  other  weights  and  measuies 
must  correspond;  as,  a  standard 
bushel.  Also  the  quality  of  certaio 
metals,  to  which  all  others  of  tin 
same  kind  ought  to  be  made  to  con- 
form; as,  standard  gold,  standard 
silver.  Vide  Dollar;  Eagle ;  Moneg* 

STAPLE,  intern,  law.  Theri^ 
of  staple,  as  exercised  by  a  people 
upon  foreign  merchants,  is  defined 
to  be,  that  they  may  not  allow  them 
to  set  their  merchandizes  and  wares 
to  sale  but  in  a  certain  place.  This 
practice  is  not  in  use  in  the  United 
States.     1  Chit.  Com.  Law,  103. 

STAR  CHAMBER,  Engl.  law. 
A  court  which  formerly  had  great 
jurisdiction  and  power,  bat  which 
was  abolished  by  stat  1 6  C.  I ,  c.  1 0, 
on  account  of  its  usurpations  and 
great  unpopularity.  It  oonsLsted  of 
several  of  the  lords  spiritual  and 
temporal,  being  privy  counsellGrB, 
together  with  two  judges  of  the 
courts  of  common  law,  without  the 
intervention  of  a  jury.  Th«r  legal 
jurisdiction  extended  over  riots»  per- 
juries, misbehaviour  of  public  offi- 
cers, and  other  great  misdemeanofe. 
The  judges  afterwards  assumed  pow- 
ers, and  stretched  thoae  they  pos- 
sessed to  the  utmost  bounds  <^legali« 
ty.  4  Bl.  Com.  264. 

STARE  DECISIS.  To  abide 
or  adhere  to  deeided  cases.  It  is  a 
general  maxim  that  when  a  point 
has  been  settled  by  decision,  it  forms 
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a  preoedent  which  is  not  afterwards 
to  be  departed  from.  The  doctrine 
of  tiare  decisis  is  not  always  to  be 
relied  upon,  for  the  courts  find  it 
necessary  to  overrule  cases  which 
have  been  hastily  decided,  or  con- 
trary to  principle*  Many  hundreds 
of  such  overruled  cases  may  be  found 
in  the  American  and  English  books 
of  reports.  Mr.  Greenleaf  has  made 
a  collection  of  such  cases,  to  which 
the  reader  is  referred.  Vide  1  Kent, 
Com.  477 ;  Livingst.  Syst.  of  Pen. 
Law  1 04  5. 

STARE  IN  JUDICIO,  is  the  act 
of  appearing  before  a  tribunal,  either 
as  plaintiff  or  defendant  Vide  Ester 
eHjMgement. 

STATE,  govermneiU.  This  word 
is  used  in  various  senses.  In  its 
most  enlarged  sense,  it  signifies  a 
self-sufficient  body  of  persons  united 
together  in  one  community  for  the 
defence  of  thdr  rights,  and  to  do 
right  and  justice  to  foreigners.  In 
this  sense,  the  state  means  the  whole 
people  united  into  one  body  poUiie^ 
(q.  V.) ;  and  the  state,  and  the  people 
of  the  state,  are  equivalent  expres- 
sions. 1  Pet.  Cond.  Rep.  37  to  39  ; 
8  Dall.  98 ;  2  Dall.  425 ;  2  Wilson's 
Lect.  120;  Dane's  Appx.  §  50,  p. 
63;  1  Story,  Const.  §  361.  In  a 
more  limited  sense,  the  word  state 
expresses  merdy  the  positive  or  ac* 
tual  organization  of  the  legislative, 
or  judicial  powers;  thus  the  actual 
government  of  the  state  is  designated 
by  the  name  of  the  state;  hence  the 
expression,  the  state  has  passed  such 
a  law,  or  prohibited  such  an  act. 
State  ako  means  the  section  of  terri- 
tory occupied  by  a  state,  as  the  state 
of  Pennsylvania. 

By  the  word  state  is  also  meant, 
moce  particularly,  one  of  the  com- 
monwealths which  form  the  United 
States  of  America.  The  constitution 
of  the  United  States  makes  the  fol- 
lowing provisions  in  relation  to  the 
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Art.  1,  s.  9,  §  5.  No  tax  or  duty 
shall  be  laid  on  articles  exported  from 
any  state,  ^o  preference  shall  be 
given  by  any  regulation  of  commerce 
or  revenue  to  the  ports  of  one  state 
over  those  of  another ;  nor  shall  ves- 
sels bound  to  or  from  one  state  be 
obliged  to  enter,  clear,  or  pay  duties 
in  another. 

§  6.  No  money  shall  be  drawn 
from  the  treasury  but  in  consequence 
of  appropriations  made  by  law ;  and 
a  regular  statement  and  account  of 
the  receipts  and  expenditures  of  all 
public  money  shall  be  published  from 
time  to  time. 

§  7.  No  title  of  nobility  shall  be 
granted  by  the  United  States,  and  no 
person  holding  any  office  of  profit  or 
trust  under  them  shall,  without  the 
consent  of  congress,  accept  of  any 
present,  emolument,  office,  or  title  of 
any  kind  whatever,  from  any  king, 
prince,  or  foreign  state. 

Art.  1,  s.  10,  §  1.  No  state  shall 
enter  into  any  treaty,  alliance,  or  con* 
federation ;  grant  letters  of  marque 
and  reprisal ;  coin  money ;  emit  bills 
of  credit ;  make  any  thing  but  gold 
and  silver  coin  a  tender  in  payment 
of  debts ;  pass  any  bill  of  attainder, 
ex-posto»fecto  law,  or  law  impairing 
the  obligation  of  contracts ;  or  grant 
any  title  of  nobility. 

§  2.  No  state  shall,  without  the 
consent  of  congress,  lay  any  imposts 
or  duties  on  imports  or  exports,  ex« 
cept  what  may  be  absolutely  neces* 
sary  for  executing  its  inspection  laws ; 
and  the  net  produce  of  all  duties  and 
imposts  laid  by  any  state  on  imports 
or  exports  shall  be  for  the  use  of  the 
treasury  of  the  United  States,  and 
all  such  laws  shall  be  subject  to  the 
revision  and  ccHitrol  of  Congress.  No 
state  shall,  without  the  consent  of 
congress,  lay  any  duty  on  tonnage, 
keep  troops  or  ships  of  war  in  time 
of  peace,  enter  into  any  agreement 
or  compact  with  another  state,  or 
with  a  foreign  power,  or  engage  in 
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war,  unless  actually  invaded,  or  in 
such  imminent  danger  as  will  not 
admit  of  delay. 

The  District  of  Columbia  and  the 
territorial  districts  of  the  United 
States,  are  not  states  within  the  mean- 
ing of  the  constitution  and  of  the  ju- 
diciary act,  so  as  to  enable  a  citizen 
thereof  to  sue  a  citizen  of  on©  of  the 
states  in  the  federal  courts.  2  Cranch, 
445;    1  Wheat.  91. 

Vide,  generally,  Mr.  Madison's  re- 
port in  the  legislature  of  Virginia, 
January,  1800  ;  1  Story's  Com.  on 
Const.  §  208 ;  1  Kent,  Com.  189, 
noteb;  Grotius,  B.  1,  c.  l,s.  14; 
lb.  B.  3,  c.  3,  s.  2 ;  Burlamaqui,  vol. 
2,  pt.  1,  c.  4,  s.  9;  Vattel,  B.  1,  c. 
1 ;  1  Toull.  n.  202,  note(l);  Nation; 
Cicer.  de  Repub.  1.  1,  s.  25. 

STATE,  itaius,  condition  rf  maUy 
is  that  quality  which  belongs  to  man 
in  society,  and  which  secures  to  him 
different  rights,  in  consequence  of 
the  diflferenceof  that  quality.  Slaves, 
aliens  and  citizens  exercise  rights  of 
a  different  nature,  because  they  do 
not  enjoy  the  same  state.  State  is 
natural  or  civil;  natural,  when  it 
arises  in  nature,  which  marks  the 
diflierences  of  sex,  age,  strength,  &c. ; 
it  derives  its  power  from  the  civil  or 
municipal  law,  when  it  distinguishes 
men  into  citizens,  aliens  and  slaves. 
Vide  3  Bl,  Com.  896, 

STATEMENT,  in  pleading  and 
in  practice,  in  the  courts  of  Penn- 
sylvania. By  the  act  to  regulate 
arbitrations  and  proceedings  in 
courts  of  justice,  passed  21st  March, 
1806,  4  Smith's  Laws  of  Penn.  828, 
it  is  enacted,  "  that  in  all  cases  where 
a  suit  may  be  brought  in  any  court 
of  record  for  the  recovery  of  any 
debt  founded  on  a  verbal  pibmise, 
book  account,  note,  Iwnd,  penal  or 
single  bill,  or  all  or  any  of  them,  and 
which  from  the  amount  thereof  may 
not  be  cognizable  before  a  justice  of  the 
peace,  it  shall  be  the  duty  of  the 
plaintiff,  either  by  himself,  his  agent 


or  attorney,  to  file  in  the  o6ioe  of  tlie 
prothonotary  a  statement  of  his,  lier 
or  their  demand,  on  or  before  the 
third  day  of  the  term  to  which  the 
process  issued  is  returnable,  particu- 
larly specifying  the  date  of  tlie 
promise,  book  account,  note,  bond, 
penal  or  single  bill  or  all  or  any  of 
them,  on  which  the  demand  is  found- 
ed, and  the  whole  amount  which  he, 
slie,  or  they  believe  is  justly  due  to 
him,  her  or  them  from  the  defend- 
ant." This  statement  stands  in  the 
place  of  a  declaration,  and  is  not 
restricted  to  any  particular  form ;  3 
Serg.  dE  Rawle,  405;  it  is  an  im- 
methodical  declaration,  stating  in 
substance  the  time  of  the  contract, 
the  sum,  and  on  what  founded,  with 
(what  is  an  important  forinciple  in  a 
statement,  6  Serg.  dc  Rawle,  21,)  a 
certificate  of  the  belief  of  the  plain- 
tifir  or  his  agent,  of  what  is  really 
due.  6  Serg.  &  Rawle,  28.  See  6 
Serg.  &  Rawle,  58;  8  Serg.  & 
Rawle,  567 ;  2  Serg.  6c  Rawle, 
587 ;  2  Browne's  R.  40 ;  8  Serg.  ^ 
R.  316. 

STATION,  dv.  law.  A  place 
where  ships  may  ride  in  safety.  Dig. 
49,  12,1,18;  Id.  50, 16,  59. 

STATU  LIBBRI,  in  Louinana, 
are  staves  for  a  time,  who  have  ac- 
quired the  right  of  being  free  at  a 
time  to  come,  or  on  a  condition  which 
is  not  fulfilled,  or  in  a  certain  event 
which  has  not  happened,  but  who, 
in  the  mean  time,  remain  in  a  state 
of  slavery.  Code,  art  87.  See  8 
M.  R.  219 ;  8  L.  R.  176 ;  6  L.  R. 
571  ;  4  N.  S.  102 ;  7  N.  S.  851. 
This  is  substantially  the  definition  of 
the  civil  law.  Hist,  de  la  Jur.  1. 40 ; 
Dig.  40,  7,  1 ;  Code,  7,  2,  IS. 

STATUTE.  The  written  will  of 
the  legislature,  solemnly  expressed 
according  to  the  forms  prescribed  in 
the  constitution ;  an  act  of  the  legis- 
lature. This  word  is  used  in  con- 
tradistinction to  the  common  law. 
I  Statutes  acquire  their  force  fjrom  the 
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time  of  their  passaee  unless  other- 
wise provided.  7  Wheat.  R.  104 ;  1 
Grail.  R.  62.  It  is  a  general  rule 
that  when  the  provision  of  a  statute 
is  general,  every  thing  which  is 
necessary  to  make  such  provision 
efiectuai  is  supplied  by  the  common 
law,  Co.  Litt.  285;  2  Inst.  222; 
Bac.  Ah.  h.  t.  (B) ;  and  when  a  power 
is  given  by  statute,  every  thing  neces- 
sary for  making  it  efiectual  is  given 
by  implication :  quando  lex  aliquid 
canceditf  concedere  videtur  et  id  per 
quod  devenitur  ad  aUiud.  12  Co. 
130, 181 ;  2  Inst.  806.  Statutes  are 
of  several  kinds;  namely, 

Public  or  jpriwUe.  1.  Public  sta- 
tutes are  those  of  which  the  judges 
will  take  notice  without  pleading; 
as,  those  which  concern  all  officers 
in  general ;  acts  concerning  trade  in 
general,  or  any  specific  trade ;  acts 
concerning  all  persons  generally.— 
3.  Private  acts,  are  those  of  which 
the  judges  will  not  take  notice  with- 
out pleading ;  such  as  concern  only 
a  particular  species,  or  person ;  as, 
acts  relating  to  any  particular  place, 
or  to  several  particular  places,  or  to 
one  or  several  particular  counties. 
Private  statutes  may  be  rendered 
public  by  being  so  declared  by  the 
fegishiture.  Bius.  Ab.  h.  t,  (F);  I 
BL  Com.  85. 

Declaratory  or  remedial,  1.  A 
declaratory  statute  is  one  which  is 
passed  in  order  to  put  an  end  to  a 
doubt  as  to  what  the  common  law  is, 
and  which  declares  what  it  is,  and 
has  ever  been.*— 2,  Remedial  stat- 
utes are  those  which  are  made  to 
supply  such  defects,  and  abridge  such 
superfluities  in  the  common  law 
which  may  have  been  discover- 
ed. 1  Bl.  Com.  86.  These  reme- 
dial statutes  are  themselves  divided 
into  enlarging  statutes,  by  which  the 
common  htw  is  made  more  compre- 
hensive and  extended  than  it  was 
before ;  and  in  reelraimng  statutes, 
by  which  it  is  narrowed  down  to 


what  is  just  and  proper.  The  term 
remedial  eUUuie  is  also  applied  to 
those  acts  which  give  the  party  in- 
jured a  remedy,  and  in  some  res- 
pects those  statutes  are  penal.  Esp. 
Pen.  Act.  1. 

Temporary  or  perpetuaL  1.  A 
temporary  statute  is  one  which  is 
limited  in  its  duration  at  the  time  of 
its  enactment.  It  continues  in  force 
until  the  time  of  its  limitation  has 
expired,  unless  sooner  repealed. — 2. 
A  perpetual  statute  is  one  for  the 
continuance  of  which  there  is  no 
limited  time,  although  it  be  not  ex- 
pressly declared  to  be  so.  If,  how- 
ever, a  statute  which  did  not  itself 
contain  any  limitation,  is  to  be  gov- 
erned by  another  which  is  temporary 
only,  the  former  will  also  be  tem- 
porary and  dependent  upon  the  ex- 
istence of  the  latter.  Bac.  Ab.  h. 
t.(D). 

AfirmoHve  or  negative.  1.  An 
affirmative  statute  is  one  which  is 
enacted  in  affirmative  terms ;  such  a 
statute  does  not  take  away  the  com- 
mon law.  If,  for  example,  a  statute 
without  negative  words,  declares  that 
when  certain  requisites  shall  have 
been  complied  with,  deeds  shall  have 
in  evidence  a  certain  effect,  this  does 
not  prevent  their  being  used  in  evi- 
dence, though  the  requisites  have  not 
been  complied  with,  in  the  same 
manner  as  they  might  have  been 
before  the  statute  was  passed.  2 
Cain.  R.  169 — 2.  A  negative  statute 
is  one  expressed  in  n^ative  terms, 
and  so  controls  the  common  law, 
that  it  has  no  force  in  opposition  to 
the  statute.  Bro.  Pari.  pi.  72 ;  Bac. 
Ab.  h.  t.  (G). 

Penal  statutes  are  those  which 
order  or  prohibit  a  thing  under  a 
certain  penalty.  Esp.  Pen.  Actions, 
5 ;  Bac.  Ab.  h.  t.  (I),  9. 

Vide,  generally,  Bac  Ab.  h.  t. ; 
Com.  Dig.  Parliament ;  Yin.  Ab.  h. 
t. ;  Dane's  Ab.  Index,  h.  t.;  Chit. 
Pr.  Index,  h.  t. ;  1  Kent,  Com.  447- 
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459;  BarringtoQ  on  the  Statutes; 
Boscaw.  on  Pen.  Stat.;  Esp.  on 
Penal  Actions  and  Statutes. 

Among  the  civilians  the  term 
statute  13  generally  applied  to  all 
sorts  of  laws  and  regulations ;  every 
provision  of  law  which  ordains,  per- 
mits or  prohibits  any  thing  is  a  stat- 
ute ;  without  considering  from  what 
source  it  arises*  Sometimes  the 
word  is  used  in  contradistinction  to 
the  imperial  Roman  law,  which  by 
way  of  eminence  civilians  call  the 
common  law.  They  divide  statutes 
into  three  classes,  personal,  real  and 
mixed. 

Per9tmal  statutes  are  those  which 
have  principally  for  their  object  the 
person,  and  treat  of  property  only 
incidentally;  such  are  those  which 
regard  birth,  legitimacy,  freedom, 
the  right  of  instituting  suits,  majori- 
ty as  to  age,  incapacity  to  contract, 
to  make  a  will,  to  plead  in  person, 
and  the  like.  A  personal  statute  is 
universal  in  its  operation,  and  in 
force  every  where. 

Real  statutes  are  those  which  have 
principally  for  their  object  property, 
and  which  do  not  speak  of  persons, 
except  in  relation  to  property ;  such 
are  those  which  concern  the  dispo- 
sition, which  one  may  make  of  his 
property  either  alive  or  by  testa- 
ment. A  real  statute,  unlike  a  per- 
sonal one,  is  confined  in  its  operation 
to  the  country  of  its  origin. 

Mixed  statutes,  are  those  which 
concern  at  once  both  persons  and 
property.  But  in  this  sense  almost 
all  statutes  are  mixed,  there  being 
scarcely  any  law  relative  to  persons, 
which  does  not  at  the  same  time  re- 
late to  things. 

Vide  Merl.  Repert  mot  Statut; 
Poth.  Couu  d'Orleans,  ch.  1 ;  17 
Martin's  Rep.  569-589;  Story's 
Confl.  of  Laws,  §  12,  et  seq. 

STATUTE  MERCHANT,  in 
the  English  2at0,  is  a  security  enter- 
ed before  the  mayor  of  Loodoo,  or 


some  chief  warden  of  a  city,  in  pur- 
suance of  18  Edw.  I.  Stat.  3,  c  1, 
whereby  the  lands  of  the  debtor  are 
conveyed  to  the  creditor,  till  out  of 
the  rents  and  profits  of  them,  his 
debt  may  be  satisfied.  Cruise,  Dig. 
t.  14,  s.  7 ;  2  Bl.  Com.  160. 

STATUTE  STAPLE,  in  the 
Engli^  law.  The  statute  of  the 
staple,  27  Edw.  IH.  stat.  2,  con- 
fined the  sale  of  all  commodities  to 
be  exported  to  certain  towns  in  Eng- 
land, called  estaple  or  etaj^  wheve 
foreigners  might  resort.  It  author- 
ised a  security  for  money,  comnoonly 
called  statute  staple,  to  be  taken  by 
traders  for  the  benefit  of  commerce ; 
the  mayor  of  the  place  is  entitied  to 
take  a  recognizance  of  a  debt,  in 
proper  form,  which  has  the  eflect  to 
convey  the  lands  of  the  debtor  to  the 
creditor,  till  out  of  the  rents  and 
profits  of  them  he  may  be  satisfied. 
2  Bl.  Com.  160 ;  Cruise,  Dig.  tit  14, 
s.  10  :  2  Rolle's  Ab.  446 ;  Bac.  Ab. 
Execution,  B  1 ;  4  Inst.  288. 

STAY  OP  EXECUTION,  prae. 
tiee.  A  term  during  which  no  exe- 
cution can  issue  on  a  judgment.  It 
is  either  conventional,  when  the  par- 
ties ame  that  no  execution  shall 
issue  for  a  certain  period;  or  it  is 
granted  by  law,  usually  on  condition 
of  entering  bail  or  security  for  the 
money.  An  execution  issued  before 
the  expiration  of  the  stay  is  irr^- 
lar  and  will  be  set  aside;  and  the 
plaintifi!*  in  such  case  may  be  liable 
to  an  action  for  damages.  What  is 
said  above  refers  to  civil  cases.  In 
criminal  cases  when  a  woman  is 
capitally  convicted,  and  she  is  proved 
to  be  eneimUe^  (q.  v.)  there  shall  be 
a  stay  of  execution  till  afler  her  deli- 
very.    Vide  Pregnancy, 

STAYING  PROCEEDINGS.— 
The  suspensbn  of  an  actikm.  Pro- 
ceedings are  stayed  absolutely  or 
conditionally.  1.  They  axe  peremp- 
torily stayed  when  the  plaintiff  is 
wholly  incapacilated  bom  suing;  as, 
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for  ezample,  when  the  plaintiff  is  not 
the  holder,  nor  beneficially  interested 
in  a  bill  on  which  he  has  brought  his 
action.  2  Cr.  &  M.  416 ;  2  Dowl. 
336 ;  Chitty  on  Bills,  335 ;  3  Chitty, 
Pr.  628 ;  or  when  the  plaintiff  admits 
in  writing,  that  he  has  no  cause  of 
action.  3  Chit.  Prac.  370,  630 ;  or 
when  an  action  is  brought  contrary 
to  good  faith,  Tidd's  Prac.  515,  520, 
1134;  3  Chit.  Pr.  633—2.  Proceed- 
ings are  sometimes  stayed  until  some 
order  of  the  court  shall  have  been 
complied  with ;  as,  when  the  plain- 
tiff resides  in  a  foreign  country,  or  in 
another  state,  or  is  insolvent,  and  he 
has  been  ruled  to  give  security  for 
costs,  the  proceedings  are  stayed 
until  such  security  shall  be  given. 
See  Security  far  ComU;  3  Chit.  Pr. 
633,  635 ;  or  until  the  payment  of 
costs  in  a  former  action.  1  Chit.  R. 
195;  18  E.  C.  L.  R.  64. 

STEALING.  This  term  imports, 
ex  m  tenfttfM,  nearly  the  same  as 
larceny ;  but  in  common  parlance,  it 
does  not  always  import  a  felony ;  as, 
for  example,  you  stole  an  acre  of  my 
land.  In  slander  cases,  it  seems 
that  the  term  stealing  takes  its  com* 
plexion  from  the  subject-matter  to 
which  it  is  applied,  and  will  be  con- 
sidered as  intended  of  a  felonious 
stealing,  if  a  felony  could  have  been 
committed  of  such  subject-matter. 
Stark,  on  Slan.  80;  12  Johns.  Rep. 
239 ;  3  Binn.  R.  546 ;  Whart.  Dig. 
tit.  Slander. 

STELLIONATE,  ciml  law.  A 
name  given  generally  to  all  species 
of  frauds  committed  in  making  coo- 
tracts.  This  word  is  said  to  be 
derived  from  the  Latin  MUo^  a  kind 
of  lizard  remarkable  for  its  cunning 
and  the  change  of  its  colour,  because 
those  guilty  of  frauds  used  every  art 
and  cunning  to  conceal  them.  But 
more  particularly  it  was  the  crime  of 
a  person  who  firatudulently  assigned, 
sold,  or  engaged  the  thing  which  he 
had  before  asagoed,  soldi  or  engaged 


to  another,  unknown  to  the  person 
with  whom  he  was  dealing.  Dig.  47, 
20,  3 ;  Code,  9,  34, 1 ;  Merl.  Rdpert. 
h.  t.;  Code  Civil,  art.  2069;  1  Bro. 
Civ.  Law,  426.  In  South  Carolina 
and  Georgia,  a  mortgagor  who  makes 
a  second  mortgage  without  disclosing 
in  writing,  to  the  second  mortgagee^ 
the  existence  of  the  first  mortgage,  is 
not  allowed  to  redeem ;  and,  in  the 
former  state,  when  a  person  sufiers  a 
judgment,  or  enters  into  a  statute  or 
recognizance  binding  his  land,  and 
afterwards  mortgages  it,  without  giv- 
ing notice,  in  writing,  of  the  prior  in- 
cumbrance, he  shall  not  be  allowed 
to  redeem,  unless,  within  six  months 
from  a  written  demand  he  discharges 
such  incumbrance.  Prin.  Dig.  161 ; 
1  Brev.  Dig.  166-8.  In  Ohio  a 
fraudulent  conveyance  is  punished  as 
a  crime.  Walk.  Intr.  350 ;  and,  in 
Indiana,  any  party  to  a  fraudulent 
conveyance  is  subjected  to  a  fine  and 
to  double  damages.  Ind.  Rev.  Laws, 
189.     See  12  Pet.  778. 

STERE.  A  French  measure  of 
solidity,  used  in  measuring  wood.  It 
is  a  cubic  metre.    Vide  MeoMire. 

STET  PROCESSUS,  in  prac* 
ticCj  is  an  order  made,  upon  proper 
cause  shown,  that  the  process  remain 
staHonary.  As  where  a  defendant 
having  become  insolvent,  would,  by 
moving  judgment  in  the  case  of  n<m- 
suit,  compel  a  plaintiff  to  proceed,  the 
court  will,  on  an  affidavit  of  the  fact 
of  insolvency,  award  a  stet  processus. 
See  7  Taunt.  Rep.  180 ;  1  Chit.  Rep. 
738;  10  Wentw.  PI.  48. 

STEVEDORE.  A  perwm  em- 
ployed in  loading  and  unloading 
vessels.  Dunl.  Adm.  Pr.  98.  Vide 
Arrameurs;  Sacqviers. 

STEWARD  OF  ALL  ENG- 
LAND, senaschallus  totius  Angli», 
was  an  officer  among  the  English 
who  was  invested  with  various  pow- 
ers, and,  among  others,  it  was  his 
duty  to  preside  on  the  trial  of  peers. 

STEWS,  Engl  law,  were  places 
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formerly  permitted,  in  England,  to 
women  of  professed  lewdness,  and 
who,  for  hire,  would  prostitute  their 
bodies  to  all  comers.  These  places 
were  so  called  because  the  dissolute 
persons  who  visited  them,  prepared 
themselves  by  bathing;  the  word 
stews  being  derived  from  the  old 
French  estuves^  stove,  or  hot  bath. 
3  Inst.  205. 

STILLICIDIUM,  ctr.  Zatp.  The 
rain  water  that  falls  from  the  roof 
or  eaves  of  a  house  by  scattered 
drops.  When  it  is  gathered  into  a 
spout  it  is  called /2tfm«n.  Without 
the  constitution  of  one  or  other  of 
these  servitudes,  no  proprietor  can 
build  so  as  to  throw  the  rain  that 
falls  from  his  house  directly  on  his 
Neighbour's  grounds ;  for  it  is  a  re- 
striction upon  all  property,  nemo 
potest  immiiere  in  aJienum ;  and  he 
who  in  building  breaks  through  that 
restraint,  truly  builds  on  another 
man's  property;  because  to  whom- 
soever the  area  belongs,  to  him  also 
belongs  whatever  is  above  it :  cujus 
€gt  soiumy  ^us  est  usque  ad  ccdum, 
3  Burge  on  the  Confl.  of  Laws,  405. 
Vide  Serwtus  Stillieidii.  Inst.  3, 
2,  1 ;  Dig.  8,  2,  2. 

STINT,  Eng.  law.,  is  the  propor- 
tionabie  part  of  a  man's  cattle,  which 
he  may  keep  upon  the  common.  To 
use  a  thing  without  stint,  is  to  use  it 
without  limit. 

STIPULATED  DAMAGES,  tn 
eoniractSj  is  the  sum-  agreed  by  the 
parties  to  be  paid,  on  a  breach  of  a 
contract,  by  the  party  violatmg  his 
engagement  to  the  other.  It  is  diffi- 
cult to  distinguish,  in  some  cases,  be- 
tween stipulated  damages  and  a  pen- 
alty, (q.  V.)  8  Chitty's  Commer. 
Law,  627 ;  2  Bos.  &  Pull.  846.  The 
efiect  of  inserting  stipulated  dam- 
ages, either  at  law  or  equity,  appears 
to  be,  that  both  parties  must  abide 
by  the  stipulation,  and  the  prescribed 
sum  must  be  given.  Holt,  C.  N.  P. 
P.  46 ;  Newl.  Contr.  318 ;   see  5 


Taunt.  Rep.  247.     Vide  Damages^ 
Liquidaied 

STIPULATION,  in  coniraeis. 
In  the  Roman  law,  the  contract  of 
stipulation  was  made  in  the  follow- 
ing manner,  namely ;  the  person  to 
whom  the  promise  was  to  be  made, 
proposed  a  question  to  him  from 
whom  it  was  to  proceed,  fully  ex- 
pressing the  nature  and  extent  of  the 
engagement;  and,  the  question  so 
'propel  being  answered  in  the  afllr* 
mative,  the  obligation  was  complete. 
It  was  essentially  necessary  that 
both  parties  should  speak,  (so  that  a 
dumb  man  could  not  enter  into  a 
stipulation,)  that  the  person  making 
the  promise  should  answer  conform- 
ably to  the  specific  question  pro- 
posed, without  any  material  interval 
of  time,  and  with  the  intention  of 
contracting  an  obligation.  From  the 
general  use  of  this  mode  of  con- 
tracting, the  term  stipulation  has 
been  introduced  into  common  par- 
lance, and,  in  modem  language, 
frequently  refers  to  any  thing  which 
forms  a  material  article  of  an  agree- 
ment; though  it  is  applied  more 
correctly  and  more  conformably  to 
its  original  meaning  to  denote  the 
insisting  upon  and  requiring  any  par- 
ticular engagement  2  Evanses  Poth* 
on  Oblig.  19.  In  this  contract  the 
Roman  law  dispensed  with  an  actual 
consideration.  See,  generally,  Poth. 
Oblig.  P.  I,  c.  1,  8. 1,  art.  5.  In  the 
admiralty  courts,  the  first  process  is 
frequently  to  arrest  the  defendant, 
and  then  they  take  the  recognizances 
or  stipulation  of  certain  fide  jussors 
in  the  nature  of  bail.  3  Bl.  Comnu 
108;  vide  Dunlap's  Adm.  Practice, 
Index,  h.  t.  These  stipulations  are 
of  three  sorts,  namely ;  1  Judicatum 
solvi,  by  which  the  party  is  absolute- 
ly bound  to  pay  such  sum  as  may 
be  adjudged  by  the  court.  2.  ife 
judicio  sisHj  by  which  he  is  bound 
to  appear  firom  time  to  time,  during 
the  pendency  of  the  suit,  and  to  abide 
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the  aentence.  8.  De  roHo^  or  De 
raio^  by  which  he  engages  to  ratify 
the  acts  of  his  proctor :  this  stipula- 
tion  is  not  usual  in  the  admiralty 
courts  of  the  United  States.  The 
securities  are  taken  in  the  following 
manner,  namely :  1.  CauHoJidejuM' 
sorta,  by  sureties.  2.  Pignoraiitiay 
by  deposit.  8.  Jurolorta,  by  oath : 
this  security  is  given  when  the  par- 
ty is  too  poor  to  find  sureties,  at  the 
discretion  of  the  court.  4.  Nudi 
promssaria^  by  bare  promise:  this 
security  is  unknown  in  the  admiralty 
courts  of  the  United  States.  Hall's 
Adm.  Pr.  12 ;  Dunl.  Adm.  Pr.  150, 
151. 

STIRPES,  descents,  the  root, 
stem,  or  stock  of  a  tree.  Figura- 
tively, it  signifies,  in  law,  that  person 
from  whom  a  family  is  descended, 
and  also  the  kindred  or  family.  It  is 
chiefly  used  in  estimating  the  several 
interests  of  the  different  kindred,  in 
the  distribution  of  an  intestate's  estate. 
2  BL  Com.  517 ;  and  vide  Descent; 
lAne. 

STOCK,  mer.  law.  The  capital 
of  a  merchant,  tradesman,  or  other 
person,  including  his  merchandise, 
money  and  credits.  In  a  narrower 
sense  it  signifies  only  the  goods  and 
wares  he  has  for  sale  and  traffic 
The  capital  of  corporations  is  also 
called  stock ;  this  is  usually  divided 
into  shares  of  a  definite  value,  as  one 
hundred  dollars,  fifty  dollars  per 
share.  The  stock  held  by  individu- 
als in  corporations  is  generally  con- 
sidered as  personal  property.  4 
Dane's  Ab.  670;  Sull.  onLandTitl. 
71 ;  Walk.  Intiod.  211 ;  1  Hill.  Ab. 
18. 

^TOCSi,  descents.  This  is  a  met- 
aphorical expression  which  desig- 
nates, in  the  genealogy  of  a  family,  the 
person  from  whom  others  are  descend- 
ed :  those  persons  who  have  so  de- 
scended are  called  branches.  Vide 
1  Roper  on  Leg.  103 ;  2  Suppl.  to 
Ves.  807;  and  Branch;  Descent; 
Line;  Stirpes, 


STOCKS,  mm.  law.  A  machine 
commonly  made  of  wood,  with  holes 
in  it  in  which  to  confine  persons 
accused  of  or  guilty  of  a  crime.  It 
was  used  either  to  confine  unruly 
offenders  by  way  of  security,  or  con* 
victed  criminals  for  punishment. 
This  barbarous  punishment  has  been 
abandoned  in  the  United 


itates. 

STOPPAGE  IN  TRANSITU, 
contracts.  This  is  the  name  of  that 
act  of  a  vendor  of  goods,  upon  a 
credit,  who,  on  learning  that  the 
buyer  has  failed,  resumes  the  posses- 
sion of  goods,  while  they  are  in  the 
hands  of  a  carrier  or  middle-man,  in 
their  transit  to  the  buyer,  and  before 
they  get  in  his  actual  possession. 
The  subject  will  be  considered  with 
reference  to,  1,  the  person  who  has 
a  right  to  stop  goods  in  transitu ;  2, 
the  property  which  may  be  stopped ; 
3,  the  time  when  to  be  stopped ;  4,  the 
manner  of  stopping ;  5,  the  failure  of 
the  buyer ;  6,  the  effect  of  stopping. 

1.  The  right  of  stopping  property 
in  transitu  is  confin^  to  cases  in 
which  the  consignor  is  substantially 
the  seller ;  and  does  not  extend  to  a 
mere  surety  for  the  price,  nor  to  any 
person  who  does  not  rest  his  claim 
on  a  proprietor's  right  6  East,  R. 
871;  4  Burr.  2047;  3  T.  R.  119, 
783 ;  1  Bell's  Com.  224. 

2.  The  property  stopped  must  be 
personal  property  actually  sold  or 
bartered,  on  a  credit  2  Dall.  180 ; 
1  Yeates,  177. 

3k  It  must  be  stopped  during  tke 
transitu,  and  while  something  re- 
mains to  be  done  to  complete  the  de- 
livery ;  for  the  actual  or  symbolical 
delivery  of  the  goods  to  the  buyer 
puts  an  end  to  the  right  of  the  seller 
to  stop  the  goods  in  transitu,  3  T.  R. 
464;  8  T.  R.  199 ;  but  it  has  been 
decided  that  if,  before  delivery,  the 
seller  annex  a  condition  that  security 
shall  be  given  before  taking  posses- 
sion; or  that  the  price  shall  be  paid 
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in  ready  money ;  or  that  a  bill  shall 
be  detivered ;  the  property  will  not 
pass  by  the  mere  act  of  the  buyer's 
attaining  the  possession.  3  Esp.  Rep. 
58.  When  the  seller  has  given  the 
buyer  documents  sufficient  to  trans* 
fer  the  property,  and  the  buyer,  upon 
the  str^igth  of  such  documents,  has 
sold  the  goods  to  a  bona  fide  pur- 
chaser without  notice,  the  seller  is 
divested  of  his  rights,  2  W.  C.  C. 
R.  283 ;  but  a  resale  by  the  buyer 
does  not,  of  itself,  and  without  other 
circumstances,  destroy  the  vendor's 
right  of  stoppage  in  transitu.  6 
Taunt.  R.  433.  Vide  Delivery; 
and  1  Rawle's  R.  9 ;  1  Ashm.  R. 
103;  Harr.  Dig.  Sale,  III.  4;  7 
Taunt.  R.  59 ;  2  Marsh.  R.  366 ; 
Holt's  R.  248;  1  Moore's  R.  526; 
9B.  6l?.  320;  Id.  119;  5  Bast, 
R.  175. 

4.  The  manner  of  stopping  the 
goods,  is  usually  by  taking  corporal 
possession  of  them ;  but  this  is  not 
the  only  way  it  may  be  done ;  the 
seller  may  put  in  his  claim  or  de- 
mand of  his  right  to  the  goods  either 
verbally  or  in  writing.  2  B.  6s  P.  257, 
462;  2  Esp.  R.  613;  Co.  Bankr. 
Law,  494 ;  Holt's  Cases,.  N«  P.  338. 
Vide  Corporal  Touch. 

5.  The  buyer  must  have  actually 
failed,  or  be  in  actual  and  immediate 
danger  of  insolvency. 

6.  The  stopping  of  goods  in  tran' 
dtu  does  not  of  itself  rescind  the 
contract.  1  Atk.  245 ;  Co.  B.  L. 
394 ;  6  East,  R.  27,  o.  The  seller 
may,  therefoi^,  upon  oflering  to  de- 
liver them,  recover  the  price.  1 
Campb.  109;  6  Taunt.  162.  But 
inasmuch  as  the  seller  is  permitted 
in  equity  to  annul  the  transfer  he 
had  made,  by  stopping  the  goods  on 
their  transit,  and  by  that  means  to 
deprive  the  general  creditors  of  the 
buyer  of  property,  which,  in  strict 
law,  has  passed  to  their  debtor,  it  has 
been  considered  as  equitable,  on  the 
other  hand,  that  this  act  should  be 


accompanied  by  a  rescinding  of  the 
whole  contract,  and  a  renunciati<m  of 
any  further  claim ;  since  it  would  be 
a  great  hardship  to  give  a  preferenoe 
to  the  seller  over  the  other  crediEora, 
and  subject  the  divisible  funds,  which 
have  derived  no  benefit  from  the 
contract,  to  a  further  claim  of  in« 
demnification.  1  Bell's  Com.  B.  2, 
pt.  3,  c.  2,  s.  2,  §  5. 

Vide,  generally,  2  Krat,  Com« 
427 ;  Bac.  Abr.  Merchant,  L ;  Ross 
on  Vend.  Index,  h.  t. ;  2  Selw.  N« 
P.  1206  ;  Whitaker  on  Stoppage  in 
Transitu ;  Abbott  on  Ship.  351 ;  3 
Chit.  Comm.  Law,  340;  Chit,  on 
Contr.  124-126  ;  2  Com.  Dig.  268; 
8  Com.  Dig.  952 ;  2  Supp.  to  Ves. 
jr.  231,  481 ;  2  Leigh's  N.  P.  1472. 

STOUTHRIEFF,  Scotch  law.— 
Formerly  this  word  included  in  its 
signification  every  species  of  theft, 
accompanied  with  violence  to  the 
person  ;  but  of  late  years  it  has  be- 
come the  vox  tignata  for  forcible  and 
masterful  depradation  within  or  near 
the  dwelling-house;  while  robbery 
has  been  more  particularly  applied 
to  violent  depradation  on  the  high- 
way, or  accompanied  by  house* 
breaking.  Alison,  Princ.  Cr.  Law 
of  Scotl.  227. 

STOWAGE,  mar.  law,  is  the 
proper  arrangement  in  a  ship,  of  the 
difierent  articles  of  which  a  cargo 
consists,  so,  that  they  may  not  injure 
each  other  by  friction,  or  be  damag- 
ed by  the  leakage  of  the  ship.  The 
master  of  the  ship  is  bound  to  attend 
to  the  stowase,  unless  by  custom  or 
agreement,  this  business  is  to  be  per- 
formed by  persons  employed  by  the 
merchant.  Abbott  on  Shipp.  228; 
Pardes.  Dr.  Com.  n.  721. 

STRANDING,  in  mariiime  low, 
is  the  nmning  of  a  ship  or  other 
vessel  on  shoie;  it  is  either  acci- 
dental or  voluntary.  It  is  accidental 
where  the  ship  is  driven  on  shore  by 
the  winds  and  waves ;  it  is  voluntary 
where  she  is  run  on  shore,  either  to 
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preserve  her  from  a  worse  fate,  or 
lor  some  fraudulent  purpose.  Marsh. 
Ins.  B.  1,  c.  12,  s.  1.  It  is  of  great 
consequence  to  define  accurately 
what  shall  be  deemed  a  stranding, 
but  this  is  no  easy  matter.  In  one 
case  a  ship  having  run  on  some 
wooden  piles,  four  feet  under  water, 
erected  in  Wisbeach  river,  about 
nine  yards  from  shore,  which  were 
placed  there  to  keep  up  the  banks  of 
the  river,  and  having  remained  on 
these  piles  until  they  were  cut  away, 
was  considered  by  Liord  Kenyon  to 
be  a  stranding.  Marsh.  Ins.  B.  7,  s. 
8.  In  another  case,  a  ship  arrived 
in  the  river  Thames,  and,  upon 
coming  up  to  the  Pool,  which  was 
full  of  vessels,  one  brig  ran  foul  of 
her  bow,  and  another  of  her  stem, 
in  consequence  of  which  she  was 
driven  aground,  and  continued  in 
that  situation  an  hour,  during  which 
period  several  other  vessels  ran  foul 
of  her;  this.  Lord  Kenyon  told  the 
jury,  that  unskilled  as  he  was  in 
nautical  afiairs,  he  thought  he  could 
safely  pronounce  to  be  no  stranding. 
lb.;  1  Camp.  131 ;  3  Camp.  431 ; 
4  M.  ds  S.  503;  7  B.  &  C.  224;  5 
B.  di?  A.  225 ;  4  B.  &  C.  736.  See 
Perils  of  the  Sea. 

^RANGER,  perMoru,  cofUracU. 
This  word  has  several  significations. 
1.  A  person  bom  out  of  the  United' 
States;  but  in  this  sense  the  term 
alien  is  more  properly  applied,  until 
he  becomes  naturalized.  2.  A  per- 
son who  is  not  privy  to  an  act  or 
contract;  example,  he  who  is  a 
stranger  to  the  issue,  shall  not  take 
advantage  of  the  verdict.  Bro.^Ab. 
Record,  pi.  3 ;  Vin.  Ah.  h.  t.  pi.  1  ; 
and  vide  Com.  Dig.  Abatement,  H 
54.  When  a  man  undertakes  to  do 
a  thing,  and  a  stranger  interrupts 
him,  this  is  no  excuse.  Com.  Dig. 
Condition,  L  14.  When  a  party 
undertakes  that  a  stranger  shall  do 
a  certain  thing,  he  becomes  liable  as 

Vol.  n.— 46. 


soon  as  the  stranger  refuses  to  per- 
form it.    Bac.  Ab.  Conditions,  Q  4. 
STREBT.    A  road  in  a  village 
or  city.     In  common  parlance  the 
word  street  is  equivalent  to  highway* 

4  Serg.  &  Rawle,  108.  A  permis- 
sion  to  the  public  for  the  space  of 
eight,  or  even  of  six  years,  to  use  a 
street  without  bar  or  impediment,  is 
evidence  from  which  a  deciication  to 
the  public  mav  be  inferred.  1 1  East, 
R.  376.     See2  N.  Hamp.  513;  4 

B.  dc  A.  447  ;  3  East,  R.  294;  1 
Law  Intell.  134;  2  Smith's  Lead. 
Cas.  94,  n. ;  2  Pick.  R.  162 ;  2 
Verm.  R.  480 ;  5  Taunt.  R.  125 ; 
S.  C.  1  E.  C.  L.  R.  34 ;  4  Camp. 
R.  169;  1  Camp.  R.  260;  7  B.  & 

C.  257;  S.  C.  14  E.  C.  L.  R.  39; 

5  B.  &  Aid.  454 ;  S.  C.  7  E.  C.  L. 
R.  159;  1  Blackf.  44;  2  Wend. 
472;  8  Wend.  85;  11  Wend.  486; 

6  Pet.  431 ;  1  Paige,  510 ;  and  the 
article  Dedication. 

STRUCK,  pleadings.  In  an  in- 
dictment for  murder,  when  the  death 
arises  from  any  wounding,  beating 
or  bmising,  it  is  said,  that  the  word 
"  struck"  is  essential.  1  Bulstr.  184; 
5  Co.  122;  3  Mod.  202;  Cro.  Jac 
655;  Palm.  282;  2  Hale,  184,  6, 
7 ;  Haw£.  B.  2,  c.  23,  s.  82 ;  1  Chit. 
Cr.  Law,  «243;  6  Binn.  R.  179. 

STRUMPET.  A  whore,  a  har- 
lot, or  courtesan:  this  word  was 
formerly  used  as  an  addition.  Jacob's 
Law  Diet.  h.  t. 

TO  STULTIFY,  to  make  or  de- 
clare insane*  It  is  a  general  rule  in 
the  English  law,  that  a  man  shall 
not  be  permitted  to  stultify  himself; 
that  is,  he  shall  not  be  allowed  to 
plead  his  insanity  to  isivoid  a  con- 
tract. 2  Bl.  Com.  291 ;  Fonbl.  Eq. 
b.  1,  c.  2,  §  1 ;  Pow.  on  Contr.  19. 
In  the  United  States,  this  rule  seems 
to  have  been  exploded,  and  the  party 
may  himself  avoid  his  acts  except 
those  of  record,  and  contracts  for 
necessaries  and  services  rendered, 
by  allegation  and  proof  of  insanity. 
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5  Wfaart.  R.  871,  879;  2  Kent, 
Com.  451 ;  8  Day,  R.  90;  8  Conn. 
R.  203 ;  5  Pick.  R.  481 ;  5  John. 
R.  503.  Vide  Fonbl.  Eq.  b.  1,  c 
2,  §  1,  note  1 ;  2  Str.  R.  1104;  8 
Camp.  R.  125;  7  Dowl.  &  Ryl. 
614 ;  3  C.  &  P.  80  ;  1  Hagg.  C.  R. 
414. 

STUPIDITY,  med.jur.,As  that 
state  of  the  mind  which  cannot  per- 
ceive and  embrace  the  data  presented 
to  it  by  the  senses ;  and  therefore  the 
stupid  person  can,  in  general,  form 
no  correct  judgment.  It  is  a  want 
of  the  perceptive  powers.  Ray,  Med. 
Jur.  c.  3,  §  40>     Vide  Imbecility* 

STUPRUM,  etc.  Zflw.  The  crim- 
inal sexual  intercourse  which  took 
place  between  a  man  and  a  single 
woman,  maid  or  widow,  who  before 
lived  honestly.  Inst.  4, 18,  4 ;  Dig. 
48,  6,  6  ;  lb.  50,  16,  101. 

SUB-AGENT,  is  a  person  ap- 
pointed by  an  agent  to  perform  some 
duty,  or  the  whole  of  the  business 
relating  to  his  agency.  Sub-agents 
may  be  considered  in  two  points  of 
view;  1,  with  regard  to  their  rights 
and  duties  or  obligations,  towards 
their  immediate  employers;  2,  as  to 
their  rights  and  obligations  towards 
their  superior  or  real  principals. 

1.  A  sub-agent  is  generally  in- 
vested with  the  same  rights,  and  in- 
curs the  same  liabilities  in  regard  to 
his  immediate  employers,  as  if  he 
were  the  sole  and  real  principal.  To 
this  general  rule  there  are  some  ex- 
ceptions ;  for  example,  where  by  the 
general  usage  of  trade  or  the  agree- 
ment of  the  parties,  sub-asents  are 
ordinarily  or  necessarily  employed, 
to  accomplish  the  ends  of  the  agency, 
there  if  the  agency  is  avowed,  and 
the  credit  is  exclusively  given  to  the 
principal,  the  intermediate  agent  may 
be  entirely  exempted  from  all  liability 
to  the  sub-agent.  The  agent,  how- 
ever, will  be  liable  to  the  sub-afi:ent, 
unless  such  exclusive  credit  has  been 
given,  although  the  real  principal  or 


superior  may  also  be  liable.  Story 
on  Ag.  §  886;  Paley  on  Ag.  by 
Lloyd,  49.  When  the  agent  employs 
a  sub-agent  to  do  the  whole,  or  any 
part  of  the  business  of  the  agency, 
without  the  knowledge  or  consent  of 
his  principal,  either  express  or  im- 
plied,  the  latter  will  only  be  entitled 
to  recover  from  his  immediate  em- 
ployer, and  his  sole  responsibility  is 
also  to  him.  In  this  case  the  supe- 
rior or  real  principal  is  not  lesponsi- 
ble  to  the  sub-agent  because  there  is 
no  privity  between  them.  Story  on 
Ag.  §  13,  14,  15,  217,  887. 

2.  Where  by  an  express  or  im- 
plied agreement  of  the  parties,  or  by 
the  usages  of  trade,  a  sub-agent  is  to 
be  employed,  a  privity  exists  between 
the  principal  and  the  sub-agent,  and 
the  latter  may  justly  maintain  his 
claim  for  compensation,  both  against 
the  principal  and  his  immediate  em- 
ployer, unless  exclusive  credit  is 
given  to  one  of  them ;  and,  in  that 
case,  his  remedy  is  limited  to  that 
party.  I  Liv.  on  Ag.  64 ;  6  Taunt. 
R.  147. 

SUBINFEUDATION,  ettates, 
Engl.  law.  The  act  of  an  inferior 
lord  by  which  be  carved  out  a  port 
of  an  estate  which  he  held  of  a  sup^ 
rior,  and  granted  it  to  an  inferior 
tenant  to  be  held  of  himself.  It  was 
an  indirect  mode  of  transferring  the 
fief,  and  resorted  to  as  an  artifioe  to 
elude  the  feudal  restraint  upon  alien* 
ation :  this  was  forbidden  by  the 
statute  of  Quia  Emptores,  18  Ed.  1. 
2  Bl.  Com.  91 ;  8  Kent,  Com.  406. 

SUBJECT,  conlracte,  is  the  thing 
which  is  the  object  of  an  agreeroeot. 
This  term  is  used  in  the  laws  of 
Scotland. 

SUBJECT,  per«ofi«,  govemmtntt 
is  an  individual  member  of  a  nation, 
who  is  submitted  to  the  laws ;  this 
term  is  used  in  contradistinction  to 
citizen^  which  is  applied  to  the  same 
individual  when  considering  his  po- 
litical rights.    In  monarchical  gov- 
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eniments,  by  subject  is  meant  one 
who  owes  permanent  allegiance  to 
the  monarch.  Vide  Body  politic. 
Greenl.  Ev.  §  286 ;  Phil.  &  Am.  on 
Ev.  732,  n.  (1). 

SUBJECTION.  The  obligation 
of  one  or  more  persons  to  act  at  the 
discretion,  or  according  to  the  judg* 
ment  and  will  of  others.  '  Subjection 
is  either  private  or  public.  By  the 
former  is  noeant  the  subjection  to  the 
authority  of  private  persons ;  as,  of 
children  to  their  parents,  of  appren- 
tices to  their  masters,  and  the  like. 
By  the  latter  is  understood  the  sub- 
jection to  the  authority  of  public  per- 
sons.    Rutherf.  Inst.  B.  2,  c.  8. 

SUBMISSION,  contracts,  is  an 
agreement  by  which  persons  who 
have  a  lawsuit  or  dii^rence  with  one 
another,  name  arbitrators  to  decide 
the  matter,  and  bind  themselves  reci- 
procally to  perform  what  shall  be 
arbitrated.  The  submission  may  be 
by  the  act  of  the  parties  simply,  or 
through  the  medium  of  a  court  of 
law  or  equity.  When  it  is  made  by 
the  parties  alone  it  may  be  in  writing 
or  not  in  writing.  Kyd  on  Aw.  11 ; 
Caldw.  on  Arb.  16 ;  6  Watts's  R. 
367.  When  it  is  made  through  the 
medium  of  a  court,  it  is  made  a  mat- 
ter of  record  by  rule  of  court.  The 
extent  of  the  submission  may  be  va- 
rious according  to  the  pleasure  of  the 
parties ;  it  may  be  of  only  one,  or  of 
all  civil  matters  in  dispute,  but  no 
criminal  matter  can  be  referred.  It 
is  usual  to  put  in  a  time  within  which 
the  arlntrators  shall  pronounce  their 
award.  Caldw.  on  Arb.  ch.  3  ;  Kyd 
on  Awards,  ch.  1 ;  Civ.  Code  of  Lo. 
tit.  19  ,*  3  Vin.  Ah.  131 ;  1  Supp.  to 
Ves.  Jr.  174;  6  Toull.  n.  827;  8 
Toall.  n.  332;  Merl.  Repert.  mot 
Compromis ;  1  S.  &  R.  24 ;  5  S.  ^ 
R.  51 ;  8  S.  &  R.  9;  1  Dall.  164; 
6  Watts,  R.  134 ;  7  Watts,  R.  362  ; 
6  Binn.  33.S,  422  ;  2  Miles,  R.  169. 

SUBORNATION  OF  PERJU- 
RY, erim*  /aw,  is  the  procuring  an- 


other to  commit  legal  perjury,  who 
in  consequence  of  the  persuasion 
takes  the  oath  to  which  he  has  been 
incited.  Hawk.  B.  l,c.  69,  s.  10. 
To  complete  the  offence,  the  false 
oath  must  be  actually  taken,  and  no 
abortive  attempt  (q.  v.)  to  solicit  will 
complete  the  crime.  Vide  To  Dis- 
suade ;  To  Persuade,  But  the  crim- 
inal solicitation  to  commit  perjury, 
though  unsuccessful,  is  a  misdemean- 
or at  common  law.  2  East,  Rep. 
17 ;  6  Bast,  R.  464 ;  2  Chit.  Crim. 
Law,  317  ;  20  Vin.  Ab.  20.  For  a 
form  of  an  indictment  for  an  attempt 
to  suborn  a  person  to  commit  perju- 
ry, vide  2  Chit.  Cr.  Law,  480  ;  Vin. 
Ab.  h.  t.  The  act  of  congress  of 
March  3,  1825,  §  13,  provides,  that 
if  any  person  shall  knowingly  or 
wilfully  procure  any  such  perjury, 
mentioned  in  the  act,  to  be  commit- 
ed,  every  such  person  so  ofiending,' 
shall  be  guilty  of  subornation  of  per- 
jury, and  shall,  on  conviction  thereof, 
be  punished  by  fine,  not  exceeding 
two  thousand  dollars,  and  by  im- 
prisonment and  confinement  to  hard 
labour,  not  exceeding  five  years,  ac- 
cording to  the  aggravation  of  the  of- 
fence. 

SUBP(ENA,  practice^  evidence. 
A  process  to  cause  a  witness  to  ap- 
pear and  give  testimony,  command* 
ing  him  to  lay  aside  all  pretences 
and  excuses  and  appear  before  a 
court  or  magistrate  therein  named, 
at  a  time  therein  mentioned,  to  tes- 
tify for  the  party  named,  under  a 
penalty  therein  mentioned.  On  proof 
of  service  of  a  subpoena  upon  tho 
witness,  and  that  he  is  material,  an 
attachment  may  be  issued  against 
him  for  a  contempt^  if  he  n^lect  to 
attend  as  commanded. 

SUBPCENA,  chancery  practice^ 
is  a  mandatory  writ  or  process,  di- 
rected to  and  requiring  one  or  more 
persona  to  appear  at  a  time  to  come, 
and  answer  the  matters  charged 
against  him  or  them;  the  writ  of 
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subposna  was  originally  a  process  in 
the  courts  of  common  law,  to  en- 
force the  attendance  of  a  witness  to 
give  evidence;  but  this  writ  was 
used  in  the  court  of  chancery  for  the 
same  purpose  as  a  citation  in  the 
courts  of  civil  and  canon  law,  to 
compel  the  appearance  of  a  defen- 
dant, and  to  oblige  him  to  answer 
upon  oath  the  allegations  of  the 
plaintiff.  This  writ  was  invented  by 
John  Waltham,  bishop  of  Salisbury, 
and  chancellor  to  Rich.  IL  under  the 
authority  of  the  statutes  of  West- 
minister 2,, and  13  Edw.  I.  c.  34, 
which  enabled  him  to  devise  new 
writs.  1  Harr.  Prac.  154;  Cruise, 
Dig.  t.  11,  c.  1,  sect.  12.— 17.  Vide 
Yin.  Ab.  h.  t. ;  1  Swanst.  Rep.  209. 

SUBPGENA  DUCES  TECUM, 
practice.  A  writ  or  process  of  the 
same  kind  as  the  wbpcma  ad  tettifi- 
candunij  including  a  clause  requiring 
the  witness  to  bring  with  him  and 
produce  to  the  court,  books,  papers, 
&c.,  in  his  hands,  tending  to  elucidate 
the  matter  in  issue.  3  Bl.  Com.  382. 

SUBREPTION,  JFVencA  Zaw.  By 
this  word  is  understood  the  fraud 
committed  to  obtain  a  pardon,  title, 
or  grant,  by  alleging  facts  contrary 
to  truth. 

SUBROGATION,  civil  law,  con- 
tracts.  The  act  of  putting,  by  a 
transfer,  a  person  in  the  place  of 
another,  or  a  thing  in  the  place  of 
another  thing.  It  is  the  substitution 
(q.  v.)  of  a  new  for  an  old  creditor, 
and  the  succession  to  his  rights, 
which  is  called  subrogation;  trafu- 
futio  unitiM  crediUfris  in  alium.  It 
is  precisely  the  reverse  of  delega- 
tion, (q.  v.)  There  are  three  kinds 
of  subrogation :  1,  that  made  by  the 
owner  of  a  thing  of  his  own  free  will ; 
example,  when  he  voluntarily  assigns 
it;  2,  that  which  arises  in  conse- 
quence of  the  law,  even  without  the 
consent  of  the  owner ;  example,  when 
a  man  pays  a  debt  which  could  not 
be  properly  called  his  own,  but  which  I 


nevertheless  it  was  his  interest  to 
pay,  or  which  he  might  have  beea 
compelled  to  pay  for  another,  the 
law  subrogates  him  in  all  the  rights 
of  the  creditor ;  vide  2  Binn.  Rep. 
362 ;  3,  that  which  arises  by  the  act 
of  law  joined  to  the  act  of  the  debtor ; 
as,  when  the  debtor  borrows  money 
expressly  to  pay  off  his  debt,  and  with 
the  intention  of  substituting  the  lender 
in  the  place  of  the  old  creditor.  7 
Toull.  liv.  3,  t.  3,  c.  5,"§  2.  Vide 
Civ.  Code  of  liouisiana,  art.  2155  to 
21.58 ;  Meri.  Repert.  h.  t. ;  Dig.  lib. 
20 ;  Code,  lib.  8,  t.  18  et  19 ;  9 
Watts,  R.  461. 

SUBSCRIPTION,  cofUrads,  is 
the  placing  a  signature  at  the  bottom 
of  a  written  or  printed  engagement. 
Vide  To  Sign,  By  sub6criptk>n  is 
also  understood  the  act  by  which  a 
person  contracts,  in  writing,  to  fur- 
nish a  sum  of  money  for  a  particu- 
lar purpose ;  as,  a  subscription  to  a 
charitable  institution,  a  subscription 
for  a  book,  for  a  newspaper,  and  the 
like. 

SUBSIDY,  Engl.  law.  An  aid, 
tax  or  tribute  granted  by  parliament 
to  the  king  for  the  urgent  occasions 
of  the  kingdom,  to  be  levied  on  every 
subject  or  ability  according  to  the 
value  of  his  lands  or  goods.  Jacob's 
Law  Diet.  h.  t.  The  assistance  given 
in  money  by  one  nation  to  another  to 
enable  it  the  better  to  carry  on  a 
war,  when  such  nation  does  not  join 
directly  in  the  war,  is  called  a  subsi- 
dy. Vattel,  liv.  8,  §  82.  See  iVeii- 
tralitff. 

SUBSTANCE,  evidence.  Thai 
which  is  essential;  it  is  used  in 
opposition  to  form.  It  is  a  general 
rule,  that  on  any  issue  it  is  sufficient 
to  prove  the  substance  of  the  issue. 
For  example,  in  a  case  where  the 
defendant  plea^  payment  of  the 
principal  sum  and  all  interest  due, 
and  it  appeared  in  evidence  that  a 
gross  sum  was  paid,  not  amounting 
to  the  full  interest,  but  accepted  by 
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the  plaintiff  aa  full  payment,  the  proof 
was  held  to  be  sufficient.  2  Str.  690; 
1  Phil.  Ev.  161. 

SUBSTITUTE,  eontractM,  one 
placed  under  another  to  transact 
business  for  him ;  in  letters  of  attor- 
ney, power  is  generally  given  to  the 
attorney  to  nominate  and  appoint  a 
substitute.  Without  such  power,  the 
authority  given  to  one  person  cannot 
in  general  be  delegated  to  another, 
because  it  is  a  personal  trust  and 
confidence,  and  is  not  therefore  trans* 
missible.  The  authority  is  given  to 
him  to  exercise  his  judgment  and  dis- 
cretion, and  it  cannot  he  said  that  the 
trust  and  confidence  reposed  in  him 
shall  be  exercised  at  the  discretion  of 
another.  2  Atk.  86 ;  2  Ves.  645. 
But  an  authority  may  be  delegated 
to  another,  wh^  the  attorney  has 
express  power  to  do  so.  Bunb.  166 ; 
T.  Jones,  110.  See  Story,  Ag.  0 
13, 14.  When  a  man  is  drawn  in 
the  militia,  he  may,  in  some  cases, 
hire  a  substitute. 

SUBSTITUTES,  in  the  Scotch 
law;  where  an  estate  is  settled  on 
a  long  series  of  heirs  substituted  one 
afler  another,  in  tailzie,  the  person 
first  called  in  the  tailzies,  is  the  insti- 
tute; the  rest,  the  heirs  of  tailzie; 
or  the  substitutes.  Ersk.  Princ.  L. 
Scotl.  3,  8,  8.  See  Taihie;  Inaiu 
tute. 

SUBSTITUTION,  dw^  faw.  In 
the  law  of  devises,  it  is  the  putting 
of  one  person  in  the  place  of  another, 
so  that  he  may,  in  default  of  ability 
in  the  former,  or  after  him,  have  the 
benefit  of  a  devise  or  legacy.  It  is 
a  species  of  subrogation  made  in  two 
difl^rent  ways;  the  first  is  dirtet 
snbstitution,  and  the  latter  a  trust  or 
Jidei  e<mnd$$ary  substitution.  The 
first,  or  direct  substitution,  is  merely 
the  institution  of  a  second  legatee, 
in  case  the  first  should  be  either 
incapable  or  unwilling  to  accept  the 
legacy;  for  example,  if  a  testator 
should  me  to  Peter  his  estate,  but 
46* 


in  case  he  cannot  legally  receive  it, 
or  he  wilfully  refuses  it,  then  I  give 
it  to  Paul ;  this  is  a  direct  substitu- 
tion. Fidei  commissary  substitution 
is  that  which  takes  place  when  the 
person  substituted  is  not  to  receive 
the  legacy  until  after  the  first  lega- 
tee, and  consequently  must  receive 
the  thing  bequeathed  from  the  hands 
of  the  latter  ;  for  example,  I  institute 
Peter  my  heir,  and  I  request  that  at 
his  death  he  shall  deliver  my  succes- 
sion to  Paul.  Merl.  Repert.  h.  t;  5 
Toull.  14. 

SUBSTITUTION,  in  chancery 
praetire^  takes  place  in  a  case  where 
a  creditor  has  a  lien  on  two  different 
parcels  of  land,  and  another  creditor 
has  a  subsequent  lien  on  one  only  of 
the  parcels,  and  the  prior  creditor 
elects  to  have  his  whole  demand  out 
of  the  parcel  of  land  on  which  the 
subsequent  creditor  takes  his  lien; 
the  latter  is  entitled,  by  way  of 
substitution,  to  have  the  prior  lien 
assigned  to  him  for  his  benefit;  1 
Johns.  Ch.  R.  400;  2  Hawk's  Rep. 
628;  2  Mason,  R.  342;  and  in  a 
case  where  a  bond  creditor  exacts 
the  whole  of  the  debt  from  one  of  the 
sureties,  that  surety  is  entitled  to  bo 
substituted  in  his  place,  and  to  a 
cession  of  his  rights  and  securities, 
as  if  he  were  a  purchaser,  either 
against  the  principal  or  hi»  co-sure 
ties-  lb.  413 ;  1  Paige's  R,  185 ;  7 
John.  Ch.  Rep.  211 ;  10  Watts,  R. 
148. 

A  surety  on  pajring  the  debt,  ia 
entitled  to  stand  in  the  place  of  the 
creditor,  and  to  be  subrogated  to  all 
his  rights  against  the  principal.  2 
Johns.  Ch.  R.  454 ;  4  Johns.  Ch.  R. 
123 ;  1  Edw.  R.  164 ;  17  John.  It 
584  ;  3  Paige's  R.  117 ;  2  Call,  R. 
125;  2  Yerg.  R.  346;  1  Gill  & 
John.  346 ;  6  Rand.  R.  98 ;  8  Watts, 
R.  384.  In  Pennsylvania  it  is  pro- 
vided by  act  of  assembly,  that  in  all 
cases  where  a  constable  shall  be  en- 
trusted with  the  execution  of  any 
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process  for  the  collection  of  money, 
and  by  neglect  of  duty  shall  fitil  to 
collect  the  same,  by  means  whereof 
the  bail  or  security  of  such  constable 
shall  be  compelled  to  pay  the  amount 
of  any  judgment,  such  payment  shall 
vest  in  the  person  paying,  as  afore- 
said, the  equitable  interest  in  such 
judgment,  and  the  amount  due  upon 
any  such  judgment  may  be  collected 
in  the  name  of  the  plaintiff  for  th^ 
use  of  such  person.  Pamphlet  Laws, 
ie2d-v!9  p.  370.  Vide  2  Binn.  R. 
382,  and  Subrogation. 

SUBSTRACTION,  French  law. 
The  act  of  taking  something  fraudu- 
lently ;  it  is  generally  applied  to  the 
taking  of  the  goods  of  the  estate  of  a 
deceased  person  fraudulently.  Vide 
ExpiUition. 

SUCCESSION,  in  Louisiana,  is 
the  right  and  transmission  of  the 
rights  and  obligations  of  the  deceased 
to  his  heirs.  '  Succession  signifies 
also  the  estate,  rights  and  charges 
which  a  person  leaves  ader  his  death, 
whether  the  property  exceeds  the 
charges,  or  the  charges  exceed  the 
property,  or  whether  he  has  left  only 
charges  withqut  property.  The  suc- 
cession not  only  includes  the  rights 
and  obligations  of  the  deceased,  as 
they  exist  at  the  time  of  his  death, 
but  all  that  has  accrued  thereto  since 
the  opening  of  the  succession,  as  also 
of  the  new  charges  to  which  it  be- 
comes subject.  Finally,  succession 
signifies  also  that  right  by  which  the 
heir  can  take  possession  of  the  estate 
of  the  deceased,  such  as  it  may  be. 
There  are  three  sorts  of  successions, 
to  wit :  testamentary  succession ;  le- 
gal succession ;  and,  irregular  suc- 
cession. 1.  Testamentary  succes- 
sion is  that  yihidh  results  from  the 
constitution  of  the  heir,  contained  in 
a  testament  executed  in  the  form  pre- 
scribed by  law. — 2.  Legal  succession 
is  that  which  is  established  in  favour 
of  the  nearest  relations  of  the  deceas- 
ed.-^3*  Irregular  succession  is  that 


which  is  established  by  law  in  fiivour 
of  certain  persons  or  of  the  state  in 
default  of  heirs  either  legal  or  insti- 
tuted by  testament.  Civ.  Code,  art. 
887-874.  Vide  Poth.  Traite  des 
Successions;  Ibid.  Coutumes  d'Or- 
leans,  tit.  17 ,-  Ayl.  Pand.  348;  Touil. 
liv.  3,  tit  1;  Domat,  h.  t. ;  Merl. 
Repert.  h.  t. 

SUCCESSION, eomsiiorttaw.  The 
mode  by  which  one  set  of  persons, 
members  of  a  corporation  aggregate, 
acquire  the  rights  of  another  set 
which  preceded  them.  This  term 
in  strictness  is  to  be  applied  (»ly  to 
such  corporations.    2  Bl.  Com.  430. 

SUCCESSOR.  One  who  follows 
or  comes  into  the  place  of  another. 
This  term  is  applied  more  particular- 
ly to  a  sole  corporation,  or  to  any 
corporation.  The  word  heir  is  nnore 
correctly  applicable  to  a  common 
person  who  takes  an  estate  by  de- 
scent ;  12  Pick.  R.  322 ;  Co.  Litt.  8 
b.  It  is  also  used  to  designate  a  per- 
son who  has  been  appointed  or  elect- 
ed to  some  office,  after  another  per- 
son. 

SUFFRAGE, gattemmeni.  Vote; 
the  act  of  voting.  The  right  of  suf- 
frage is  given  by  the  constitution  of 
the  United  States,  art.  1,  s.  2,  to  the 
electors  in  each  stkte,  as  shall  have 
the  quaUfications  requisite  for  elec- 
tors of  the  most  numerous  branch  of 
the  state  legislature.  Vide  2  Story 
on  the  Const.  §  578,  et  seq. ;  Amer. 
Citiz.  201 ;  1  Bl.  Com.  171 ;  2  Wite. 
Lect.  130 ;  Montesq.  Esp.  des  Lois, 
liv.  11,  c.  6;  1  Tucker's  Bl.  Com. 
App.  62,  3. 

SUPFRANCB.  Vide  Esiates  at 
tuffrance. 

SUGGESTIO  FALSI.  A  state- 
ment  of  a  fiilsehood.  This  amoonts 
to  a  fraud  whenever  the  party  mak- 
ing it  was  bound  to  disclose  the  truth. 
Vide  Concealfnent ;  Mureprtmata- 
Hon;  Representation;  Suppremo 
falsi. 

SUGGESTION.     In   its  litml 
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dense  this  word  signifies  to  inform,  to 
insinuate,  to  instruct,  to  cause  to  be 
remembered,  to  counsel.  In  prac- 
tice it  is  used  to  convey  the  idea  of 
information ;  as,  the  defendant  sug- 
gests the  death  of  one  of  the  plaintLfl^. 
2  Sell.  Pr.  191.  In  wills  when  sug- 
gestions  are  made  to  a  testator  for 
the  purpose  of  procuring  a  devise  of 
his  property  in  a  particular  way,  and 
when  such  suggestions  are  false,  they 
generally  amount  to  a  fraud.  Bac. 
Ab.  Wills,  G  3. 

SUGGESTIVE  INTERROGA- 
TION.  This  phrase  has  been  used 
by  some  writers  to  signify  the  same 
thing  as  leading  question^  (q.  v.)  2 
Benth.  on  Ev.  b.  3,  c.  3.  It  is  used 
In  the  French  law.     Vide  Question. 

SUI  JURIS.  One  who  has  all 
the  rights  to  which  a  freeman  is  enti- 
tled ;  one  who  is  not  under  the  power 
of  another,  as  a  slave,  a  minor,  and 
the  like.  To  make  a  valid  contract, 
a  person  must,  in  general,  be  $ui  ju- 
ris. Every  one  of  full  age  is  pre- 
sumed to  be  mi  juris.  Story  on  Ag. 
p.  10. 

SUICIDE,  crimes^  med.  jur.<,  is 
the  act  of  malicious  self  murder; 
frlo  de  stj  (q.  v.)  It  is  not  punish- 
able it  is  believed  in  any  of  the  Unit- 
ed States,  as  the  unfortunate  object 
of  this  offence  is  beyond  the  reach  of 
human  tribunals,  and  to  deprive  his 
lamily  of  the  property  he  leaves  would 
be  unjust.  In  cases  of  sudden  death, 
it  is  of  great  consequence  to  ascertain, 
on  finding' the  body,  whether  the  de- 
ceased has  been  murdered,  died  sud- 
denly of  a  natural  death,  or  whether 
he  has  committed  suicide.  By  a 
careful  examination  of  the  position  of 
the  body,  and  of  the  circumstances 
attending  it,  it  can  be  generally  as- 
certained whether  the  d^ased  com- 
initted  suicide,  was  murdered,  or  died 
a  natural  death.  But  there  are  some- 
times cases  of  suicide  which  can 
scarcely  be  distinguished  from  those 
of  muider.  A  case  of  suicide  is  men- 


tioned by  Doctor  Devergie,  (Annales 
d'hygiene,  transcribed  by  Trebuchet, 
Jurisprudence  de  la  Medicine,  p.  40,) 
which  bears  a  striking  analogy  to  a 
murder.  The  individual  went  to  the 
cemetery  of  Pdre  Lachaise,  near  Pa- 
ris, and  with  a  razor  inflicted  a  wound 
on  himself  immediately  below  the  09 
hyoide;  the  first  blow  penetrated 
eleven  lines  in  depth;  a  second,  in 
the  wound  made  by  the  first,  pushed 
the  instrument  to  the  depth  of  twenty- 
one  lines ;  a  third  extended  as  far  as 
the  posterior  of  the  pharynx,  cutting 
the  muscles  which  attached  the  tongue 
to  the  OS  hyinde,  and  made  a  wound 
of  two  inches  in  depth.  Imagine  an 
enormous  wound,  immediately  under 
the  chin,  two  inches  in  depth,  and  three 
inches  and  three  lines  in  width,  and 
a  foot  in  circumference;  and  then 
judge  whether  such  wound  could  not 
be  easily  mistaken  as  having  been 
made  by  a  stranger,  and  not  by  the 
deceased.  Vide  Deaths  and  1  Briand, 
Med.  Leg.  2e  partie,  c.  1,  art.  6. 

SUIT.  An  action.  The  word 
suit  in  the  25th  section  of  the  judici- 
ary act  of  1789,  applies  to  any  pro- 
ceeding in  a  court  of  justice,  in  which 
the  plaintiff  pursues,  in  such  court, 
the  remedy  which  the  law  affords 
him.  An  application  for  a  prohibi- 
tion is  therefore  a  suit.  2  Pet.  449. 
According  to  the  code  of  practice  of 
Louisiana,  art.  96,  a  suit  is  a  real, 
personal  or  mixed  demand,  made  be- 
fore a  competent  judge,  by  which  the 
parties  pray  to  obtain  their  rights,  and 
a  decision  of  their  disputes.  In  that 
acceptation,  the  words  suit,  process 
and  cause,  are  in  that  state  almost 
synonymous.  Vide  Secta^  and 
Steph.  PI.  427;  8  Bl.  Com.  396 
Gilb.  C.  P.  48;  1  Chit.  PI.  399 
Wood's  Civ.  Law,  b.  4,  c.  p.  315 
4  Mass.  263;  18  John.  14;  4  Watts, 
R.  164  ;  3  Story,  Const.  §  1719. 

SUMMARY  PROCEEDINGS.— 
When  cases  are  to  be  adjudged 
promptly,  without  any  unnecessary 
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form,  the  proceedings  are  said  to  be 
summary.  In  no  case  can  the  party 
be  tried  summarily  unless  when  such 
proceedings  are  authorised  by  legis* 
lative  authority,  except  perhaps  in 
the  cases  of  contempts,  for  the  com- 
mon law  is  a  stranger  to  such  a  mode 
of  trial.  4Bi.  Com.  280;  20  Vin. 
Ab«  42 ;  Boscawen  on  Conv. ;  Paley 
on  Convict. ;  vide  Convictions, 

SUMMING  UP,  pracHce.  The 
act  of  making  a  speech  before  a  court 
and  jury,  afler  all  the  evidence  has 
been  heard,  in  favour  of  one  of  the 
parties  in  the  cause,  is  called  sum- 
ming up.  When  the  judge  delivers 
his  charge  to  the  jury,  he  is  also  said 
to  sum  up  the  evidence  in  the  case. 
6  Harg.  St.  Tr.  832 ;  1  Chit.  Cr. 
Law,  632.  In  summing  up,  the 
judge  should  with  much  precision 
and  clearness,  state  the  issues  joined 
between  the  parties,  and  what  the 
jury  are  required  to  find,  either  in  the 
affirmative  or  negative.  He  should 
then  state  the  substance  of  the  plain- 
tiff's claim,  and  of  the  defendant's 
ground  of  defence,  and  so  much  of 
the  evidence  as  is  adduced  for  each 
party,  pointing  out  as  he  proceeds, 
to  which  particular  question  or  issue 
it  respectively  applies,  taking  care  to 
abstain  as  much  as  possible  from 
giving  an  opinion  as  to  the  facts.  It 
Is  his  duty  clearly  to  state  the  law 
arising  in  the  case  in  such  terms  as 
to  leave  no  doubt  as  to  his  meaning, 
both  for  the  purpose  of  directing  tl^ 
jury,  and  with  a  view  of  correcting, 
on  a  review  of  the  case  on  a  motion 
for  a  new  trial,  or  on  a  writ  of  error, 
any  error  he  may,  in  the  hurry  of 
the  trial,  have  committed.  Vide  8 
S.  dc  R.  150;  1  S.  &  R.  515;  4 
Rawle,  R.  100, 105,  856;  2  Penna. 
R.  27 ;  2  S.  ^  R,  464.  Vide  Charge  ; 
Opinion^  (Jvdgment.) 

SUMMONERS.      Petty    officers 
who  cite  men  to  appear  in  any  court. 

SUMMONS,  praeHce.   The  name 
of  a  writ  cammandiog  the  sheriff,  or 


other  authorised  officer,  to  notify  a 
party  to  appear  in  court  to  answer  a 
complaint  made  against  him  and  in 
the  said  writ  specified,  on  a  day 
therein  mentioned.  21  Vin.  Ab.  42 ; 
2  Sell.  Pr.  356  ;  3  Bl.  Com.  279. 

SUMMONS  AND  SEVER- 
ANCE.  Vide  Severance;  and  20 
Vin.  Ab.  51 ;  Bac,  Ab.  h.  t. ;  Archb. 
Civ.  Plead.  59. 

SUMPTUARY  LAWS,  are  those 
relating  to  expenses,  and  made  to  re* 
strain  excess  in  apparel.  In  the 
United  States  the  expenses  of  every 
man  are  left  to  his  own  good  judg- 
ment, and  not  regulated  by  arbitrary 

SUNDAY.    The  first  day  of  the 
week.    In  some  of  the  New  England 
states  it   begins  at  sun  setting  on 
Saturday,  and  ends  at  the  same  time 
the  next  day.    But  in  other  parts  of 
the  United  States,  it  generally  com- 
mences at  twelve  o^clock  on  the  night 
between  Saturday  and  Sunday,  and 
ends  in  twenty-four  hours  thereafter. 
6  Gill  &  John.  268 ;  and  vide  Bac 
Ab.  Heresy,  dw;.  D ;  Id,  Sheriff,  N 
4;   1   Salk.  78;    1   Sell.  Pr.   12; 
Hamm.  N.  P.  140.    The  Sabbaih, 
the  Lord's  Day^  and  Sunday^  all 
mean  the  same  thing.     6  Gill  6^ 
John.  268 ;  see  6  Watts,  231 ;   3 
Watts,  56,  59.     In   some  states* 
owing  to  statutory  provisions,  con- 
tracts made  on  Sunday  are  void,  6 
Watts,  R.  231 ;  Leigh,  N.  P.  14  ;  1 
P.  A.  Browne,  171 ;  5  B.  &  C.  406; 
4  Bing.  84;  but  in  general  they  are 
binding,  although  made  on  that  day, 
if  good  in  other  respects.     1  Crompt* 
&  Jervis,  130;  3  Law  Intell.  210; 
ehit.  on  Bills,  59 ;  Wright's  R.  754; 
10  Mass.  312 ;  1  Cowen,  R.  76,  n.; 
Cowp.  640 ;  1  Bl.  Rep.-499 ;  1  Str. 
702  ;  see  8  Cowen,  R.  27.    Sundays 
are  computed  in  the  time  allowed  for 
the  performance  of  an  act,  but  if  the 
last  day  happen  to  be  a  Sunday,  it  is 
to  be  excluded,  and  the  act  roust  in 
general  be  performed  on  Saturday. 
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^  Penna.  R.  201 ;  3  Chit  Pr.  110 ; 
promissory  notes  and  bills  of  ex- 
change, when  they  fall  due  on  Sun- 
day, are  generally  paid  on  Saturday. 

SUPERCARGO,  mar.  law,  is  a 
person  specially  employed  by  the 
owner  of  a  cargo  to  take  charge  of 
the  merchandize  which  has  been 
shipped,  to  sell  it  to  the  best  ad- 
vantage, and  to  purchase  returning 
cargoes,  and  to  receive  freight,  as 
he  may  be  authorised.  Supercar- 
goes have  complete  control  over  the 
cargo,  and  every  thing  which  im- 
mediately concerns  it,  unless  their 
authority  is  either  expressly  or  im- 
pliedly restrained.  12  East,  R.  381  ; 
but  the  supercargo  has  no  power  to 
interfere  with  the  government  of  the 
ship.  3  Pardes.  n.  646 ;  1  Boulay- 
Paty,  Dr.  Com.  421. 

SUPERFCETATION,  med.  jur. 
The  conception  of  a  second  embryo, 
during  the  gestation  of  the  first,  or 
that  a  woman  who  has  advanced  to 
any  period  of  one  pregnancy,  is  ca- 
pable of  conceiving  another  child. 
This  doctrine,  though  doubted,  seems 
to  be  established  by  numerous  cases. 
1  Beck's  Med.  Jur.  193  ;  Cassan  on 
SuperfoBtation ;  New  York  Medical 
Repository;  1  firiand,  Med.  Leg. 
prem.  partie,  c.  3,  art.  4* 

SUPERSEDEAS,  practice,  ac. 
iiont^  The  name  of  a  writ  contain- 
ing a  command  to  stay  the  proceed- 
ings at  law.  It  is  granted  on  good 
cause  shown  that  the  party  ought 
not  to  proceed.  F.  N.  B.  2:36.  There 
are  some  writs  which  though  they 
do  not  bear  this  name  have  the  efllect 
to  supercede  the  proceedings,  name- 
ly, a  writ  of  error,  when  bail  is  en- 
tered, operates  as  a  supersedeas,  and 
a  writ  of  certiorari  to  remove  the 
proceedings  of  an  inferior  into  a  su- 
perior court  has,  in  general,  the  same 
effect.  8  Mod.  373  ;  1  Barnes,  260 ; 
6  Binn.  R.  461.  But,  under  special 
circumstances,  the  certiorari  has  not 
the  e^ct  to  stay  the  proceedings, 


particalarly  where  summary  pro- 
ceedings, as  to  obtain  possession  under 
the  landlord  and  tenant  law,  are  given 
by  statute.  6  Binn.  R.  460;  1 
Yeates,  R.  49;  4  Dall.  R.  214;  1 
Ashm.  R.  230.  Vide  Vin.  Ab.  h.  t. ; 
Bac.  Ab.  h.  t. ;  Com.  Dig.  h.  t.; 
Yelv.  R.  6,  note. 

SUPERVISOR,  an  overseer;  a 
surveyor.  There  are  officers  who 
bear  this  name  whose  duty  it  is  to 
take  care  of  the  highways. 

SUPPLICAyiT,iSn^i.  Zair.  The 
name  of  a  writ  issuing  out  of  the 
king's  bench  or  chancery,  for  taking 
sureties  of  the  peace ;  it  is  commonly 
directed  to  the  justices  of  the  peace, 
when  they  are  averse  to  acting  in 
the  aflair  in  their  judicial  capacity. 
4  Bl.  Com.  233  ;  vide  Vin.  Ab.  h.  t. ; 
Com.  Dig.  Chancery,  4  R;  lb.  Force- 
able  Entry,  D  16,  17. 

SUPPLIES,  Ef^l.  law.  Extra- 
ordinary grants  to  the  king  by  par- 
liament, to  supply  the  exigencies  of 
the  state.     Jacob's  Law  Diet.  h.  t. 

SUPPORT.  The  right  of  support 
is  an  easement  which  one  man,  either 
by  contract  or  prescription,  enjoys  to 
rest  the  joists  or  timbers  of  his  house 
upon  the  wall  of  an  adjoining  build- 
ing, owned  by  another  person.  3 
Kent,  Com.  435.  Vide  Lois  dea 
B4t.  part  1,  c.  3,  s.  2,  a.  1,  §  7 ; 
Party  wall, 

SUPPRESSIO  VERI,  conceal- 
ment  of  truth.  In  general  a  suppres- 
sion of  the  truth,  when  a  party  is 
bound  to  disclose  it,  vitiates  a  con- 
tract. In  the  contract  of  insurance  a 
knowledge  of  the  facts  is  required  to 
enable  the  underwriter  to  calculate 
the  chances  and  form  a  due  estimate 
of  the  risk ;  and,  in  this  contract  per- 
haps more  than  any  other  the  parties 
are  required  to  represent  every  thing 
with  fairness.  1  Bla.  Rep.  594 ;  3 
Burr.  1809.  Suppressio  veri  as 
well  as  suggettio  fahi,  is  a  ground 
to  rescind  an  agreement,  or  at  least 
not  to  carry  into  execution.     3  Atk. 
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383:  Prec.  Ch.  138;  1  Fonfi.  Eq. 
c.  2,  s.  8;  1  Ball  <Sk  Beatty,  241  ; 
3  Munf.  232;  1  Pet.  383.  Vide 
Concealment ;  Misrepresentation  ; 
Representation;  Suggestio  falsi. 

SUPRA  PROTEST.  Under  pro- 
test. Vide  Acceptance  supra  pro- 
test ;  Acceptor  supra  protest ;  Bills 
of  Exchange. 

SUPREMACY.  Sovereign  domi- 
nion,  authority,  and  pre-eminence; 
the  highest  state.  In  the  United 
States,  the  supremacy  resides  in  the 
people,  and  is  exercised  by  their  con- 
stitutional representatives,  the  presi- 
dent and  congress.  Vide  Sove- 
reignty. 

SUPREME  COURT.  The  court 
of  the  highest  jurisdiction  in  the 
United  States,  having  appellate  juris- 
diction over  all  the  other  courts  of 
the  United  States,  is  so  called.  Its 
powers  are  examined  under  the  arti- 
cle Courts  of  the  United  States. 
The  following  list  of  the  judges  who 
have  had  seats  on  the  bench  of  this 
court  is  given  for  the  purpose  of  refer- 
ence. 

Chief  Justices. 

John  Jay,  appointed  September  26, 
1789,  resigned  in  1795. 

John  Rutledge,  appointed  July  1, 
1795,  resigned  in  1796. 

Oliver  Ellsworth,  appointed  March 
4,  1796,  resigned  in  1801. 

John  Marshall,  appointed  January 
31, 1801,  died  July  6,  1835. 

Roger  B.  Taney,  appointed  March 
15, 1836. 

Associate  Justices. 

William  Cushing,  appointed  Sep- 
tember 27, 1789,  died  in  1811. 

James  Wilson,  appointed  Septem- 
ber 29,  1789,  died  in  1798. 

John  Blair,  appointed  September 
30,  1789,  died  in  1796. 

James  Iredell,  appointed  February 
10,  1790,  died  in  1799. 

Thomas  Johnson,  appointed  No- 
vember 7, 1791,  resigned  in  1798. 

William     Patterson,      appointed 


March  4, 1798,  in  the  place  of  Judge 
Johnson,  died  in  1806. 

Samuel  Chase,  appointed  January 
7, 1796,  in  the  place  of  Judge  Blair, 
died  in  1811. 

Bushrod  Washington,  appointed 
December  20, 1798,  in  the  place  of 
Judge  Wilson,  died  November  26, 
1829. 

Alfred  Moore,  appointed  December 
10,  1799,  in  the  place  of  Judge  Ire- 
dell, resigned  in  1804. 

William  Johnson,  appointed  March 
6, 1804,  in  the  place  of  Judge  Moore, 
died  in  1835. 

Brockholst  Livingston,  appointed 
November  10,  1806,  in  the  place  of 
Judge  Patterson,  died  in  1823. 

Thomas  Todd,  appointed  March  8, 
1807,  under  the  act  of  congress  of 
February  1807,  providing  for  aa 
additional  justice,  died  in  1826. 

Gabriel  Duval,  appointed  Novem- 
ber 18, 1811,  in  the  place  of  Judge 
Chase,  resigned  in  January,  1835. 

Joseph  Story,  appointed  November 
18,  1811,  in  the  place  of  Judge 
Cushing. 

Smith  Thompson,  appointed  De- 
cember 9, 1823,  in  the  place  of  Judge 
Livingston,  deceased. 

Robert  Trimble,  appointed  May  9, 
1826,  in  the  place  of  Judge  Todd, 
died  in  1829. 

John  McLean,  appointed   March 

1829,  in  the  place  of  Judge  Trimble, 
dece&sed. 

Henry  Baldwin,  appointed  January 

1830,  in  the  place  of  Judge  Washing- 
ton, deceased. 

James  M  Wayne,  appointed  Janu- 
ary 9, 1835,  in  the  place  of  Judge 
Johnson,  deceased. 

Philip  P.  Barbour,  appointed  March 
15,  1836,  died  February  25,  1841. 

John  Catron,  appointed  March  8, 
1837,  under  the  act  of  congress  pro- 
viding for  two  additional  judges. 

John  McKinley,  appointed  Sep- 
tember 25, 1837,  under  the  last  men- 
tioned act. 
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Peter  V.  Daniel,  appointed  March 
dy  1841,  in  the  place  of  Judge  Bar- 
bour, deceased. 

The  present  judges  of  the  supreme 
court  are 

Chief  Justice. — Roger  B,  Taney. 

Associate  Justices* — ^Joseph  Story, 
Smith  Thompson,  John  McLean, 
Henry  Baldwin,  James  M.  Wayne, 
John  Catron,  John  McKinley,  and 
Peter  V.  Daniel. 

In  the  several  states  there  are  also 
supreme  courts;  their  powers  and 
jurisdiction  will  be  found  under  the 
names  of  the  several  states. 

SUR,  a  French  word  which  signi- 
fies on.  It  is  very  frequently  used 
in  connection  with  other  words ;  as, 
8ur  rule  to  take  depositioD,  sur  trover 
and  conversion,  and  the  like. 

SUR  cm  ANTE  DIVORTIUM. 
The  name  of  a  writ  issued  in  favour 
of  the  heir  of  the  wife,  where  the  hus- 
band alienated  the  wife's  lands  during 
the  coverture,  and  aflerwards  they 
were  divorced  and  she  died,  to  reco- 
ver the  lands  from  the  alienee.  Vide 
Cui  ante  divortium. 

SURETY,  contracts,  is  a  person 
who  binds  himself  for  the  payment 
of  a  sum  of  money  or  for  the  per- 
formance of  something  else,  for  ano- 
ther, who  is  already  bound  for  the 
same.  The  surety  difiers  from  bail 
in  this,  that  the  latter  actually  has, 
or  is  by  law  presumed  to  have,  the 
custody  of  his  principal,  while  the 
former  has  no  control  over  him.  The 
bail  may  surrender  his  principal  in 
discharge  of  bis  obligation  ,*  the  surety 
cannot  be  dischar^  by  such  sur- 
render. In  Pennsylvania  it  has  been 
decided  that  the  creditor  is  bound  to 
sue  the  principal  when  requested  by 
the  surety,  and  the  debt  is  due ;  and 
that  when  proper  notice  is  given  by 
the  surety  that  unless  the  principal  be 
sued,  he  will  consider  himself  dis- 
charged, he  will  be  so  considered, 
ojnless  the  principal  be  sued.  8  Serg. 
&  Rawle,  116;  15  Serg.  6i  Rawle, 


29,  30 ;  S.  P.  in  Alabama,  9  Porter, 
R.  509.     Vide  Suretyship. 

SURETY  OF  THE  PEACE,— 
crim*  lawt  is  a  security  entered  into 
before  some  competent  court  or  offi- 
cer, by  a  party  accused,  together 
with  some  other  person,  in  the  form 
of  recognizance  to  the  commonwealth 
in  a  certain  sum  of  money,  with  a 
condition  that  the  accused  shall  keep 
the  peace  towards  all  the  citizens  of 
the  commonwealth.  A  security  for 
good  behaviour  is  a  similar  recogniz- 
ance with  a  condition  that  the  accused 
shall  be  of  good  behaviour.  This 
security  may  be  demanded  by  a  court 
or  officer  having  jurisdiction  from  all 
persons  who  threatened  to  kill  or  to 
injure  others,  or  who  by  their  acts 
give  reason  to  believe  they  will  com- 
mit a  breach  of  the  peace.  And  even 
afler  an  acquittal  a  prisoner  may  be 
required  to  give  security  of  the  peace 
or  good  behaviour,  when  the  circum* 
stances  of  the  case  justify  a  court  in 
believing  the  public  good  requires  it. 
2  Yeates,  R.  437  ;  Bac.  Ab.  h.  t. ;  1 
Binn.  R.  99,  note ;  Com.  Dig.  h.  t. ; 
Vin.  Ab.  h.  t. ;  BI.  Com.  B.  4,  c.  16, 
p.  251. 

SURETYSHIP,  contracts^  is  an 
accessory  agreenient  by  which  a 
person  binds  himself  for  another 
already  bound,  and  promises  to  the 
creditor  to  satisfy  the  obligation,  if 
the  debtor  does  not.  It  can  be  given 
only  for  valid  contracts ;  a  man  may, 
however,  become  surety  for  an  obli- 
gation of  which  the  principal  debtor 
might  get  a  discharge  by  an  excep- 
tion merely  personal  to  him,  such  as 
that  of  being  a  minor  or  a  married 
woman.  A  surety  is  discharged  if 
the  creditor  and  the  principal  debtor 
change  the  nature  of  the  original  con- 
tract in  any  degree,  without  the  con- 
sent of  the  surety.  15  East,  R.  617, 
n.  and  vide  Yelv.  47  n. ;  20  Vin.  Ab. 
101 ;  1  Supp.  to  Ves.  jr.  220,  498, 
9;  Ayliffe's  Pand.  559;  Poth.  Obi. 
part  2,  c.  6.    Vide  1   Bell's  Com. 
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359,  5th  ed. ;  Giving  time ;  Prin- 
cipal; Surety. 

SURGERY,  medjur.  The  part 
of  the  healing  art  which  relates  to 
external  diseases;  their  treatment ,- 
and,  specially,  to  the  manual  opera- 
tions adopted  for  their  cure.  Every 
lawyer  should  have  some  acquain- 
tance  with  surgery;  his  knowledge 
on  this  subject  will  be  found  useful 
in  cases  of  homicide  and  wounds. 

SURPLUSAGE,  in  pleading,  is 
a  superfluous  and  useless  statement 
of  matter  wholly  foreign  and  imper- 
tinent to  the  cause.  Such  matter 
need  not  be  proved,  nor  will  it  vitiate, 
it  being  a  maxim  that  utile  per  inu- 
tile non  mtiatur,  4  East,  R.  400; 
Gilb.  C.  P.  131;  see  Com.  Dig. 
Pleader,  C  28 ;  Bac.  Ab.  Pleas,  1,4; 
Co.  Litt.  303  b ;  2  Saund.  306,  n. 
14 ;  5  East,  Rep.  444 ;  1  Chit.  PI. 
232 ;  Lawes  on  PI.  63 ;  7  Johns.  R. 
462  ;  3  Day,  472 ;  2  Mass.  R.  283 ; 
13  Johns.  R.  80;  except  where  by 
the  unnecessary  allegation,  the  plain- 
tiff shows  that  he  has  no  cause  of 
action.  Com.  Dig.  Pleader,  C  29 ; 
Bac.  Ab.  Pleas,  1,4;  see  2  East,  R. 
451  ;  Dougl.  667 ;  2  Bl.  Rep.  842 ; 
4  East,  R.  400 ;  3  Cranch,  193  ;  2 
Dall.  R.  300 ;  1  Wash.  Rep.  257. 

SURPRISE.  This  term  is  fre- 
quently used  in  courts  of  equity  and 
by  writers  on  equity  jurisprudence. 
It  signifies  the  act  by  which  a  party 
who  is  entering  into  a  contract  is 
taken  unawares,  by  which  sudden 
confusion  or  perplexity  is  created, 
which  renders  it  proper  that  a  court 
of  equity  should  relieve  the  party  so 
surprised.  2  Bro.  Ch.  R.  150;  1 
Story,  Eq.  Jur.  §  120,  note.  Mr. 
Jeremy,  Eq.  Jur.  366,  seems  to  think 
'  that  the  word  surprise  is  a  technical 
expression,  and  nearly  synonymous 
with  fraud.  Page  383,  note.  It  is 
sometimes  used  in  this  sense  when  it 
is  deemed  presumptive  of,  or  ap- 
proaching to  fraud.  1  Fonbl.  Eq. 
123;  3  Chan.  Cas.  50,74, 103, 114. 


Vide  6  Ves.  R.  327,  338;  2  Bro. 
Ch.  R.  326 ;  16  Ves.  R.  81,  86,  87  ; 
1  Cox,  R.  340 ;  2  Harr.  Dig.  92. 
In  practice,  by  surprise  is  understood 
that  situation  in  which  a  party  is 
placed,  without  any  default  of  his 
own,  which  will  be  injurious  to  his 
interest.  The  courts  always  do  every 
thing  in  their  power  to  relieve  a  party 
from  the  effects  of  a  surprise,  when 
he  has  been  diligent  in  endeavouring 
to  avoid  it.     1  Clarke's  R.  162. 

SURREBUTTER,  in  pleading. 
The  plaintiff's  answer  to  the  defen- 
dant's rebutter.  It  is  governed  by 
the  same  rules  as  the  replication,  (q. 
V.)  Vide  6  Com.  Dig.  185 ;.  7  Com. 
Dig.  389. 

SURREJOINDER,  in  pleading. 
The  plaintiff's  answer  to  the  defen- 
dant's rejoinder.  It  is  governed  in 
every  respect  by  the  same  rules  as 
the  replication,  (q.  v.)  Steph.  PL 
77 ;  Arch.  Civ.  PI.  284 ;  7  Com. 
Dig.  389. 

SURRENDER,  estatesy  convey- 
ancinff,  is  a  yielding  up  of  an  estate 
for  life  or  years  to  him  who  has  an 
immediate  estate  in  reversion  or  re- 
mainder, by  which  the  lesser  estate 
is  merged  into  the  greater  by  mutual 
agreement.  Co.  Litt.  337,  b.  A 
surrender  is  of  a  nature  directly 
opposite  to  a  release;  for,  as  the 
latter  operates  by  the  greater  estate 
descending  upon  the  less,  the  former 
is  the  falling  of  a  less  estate  into  a 
greater,  by  deed.  A  surrender  im- 
mediately divests  the  estate  of  the 
surrenderor,  and  vests  it  in  the  sur- 
renderee, even  without  the  assent 
(q.  V.)  of  the  latter.  Touchs.  300, 
301.  The  technical  and  proper 
words  of  this  conveyance  are,  sur- 
render and  yield  up ;  but  any  form 
of  words,  by  which  the  intention  of 
the  parties  is  sufliciently  manifested, 
will  operate  as  a  surrender.  Perk. 
§  607 ;  1  Term  Rep.  441  ;  Com. 
Dig.  Surrender,  A.  The  surrender 
may  be  express  or  implied.    The 
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latter  is  when  an  estate,  incompati- 
ble with  the  existing  estate,  is  ac- 
oepted;  or  the  lessee  takes  a  new 
lease  of  the  same  lands.  1 6  Johns* 
Rep.  28 ;  2  Wile.  26 ;  1  Barn.  & 
A.  50  ;  2  Barn.  &  A.  119 ;  5  Taunt. 
516;  and  see 6  East,  R.  86  ;  9Bam. 
&  Cr.  288;  7  Watts,  R.  123.  Vide, 
generally.  Cruise,  Dig.  tit  32,  c.  7 ; 
Com.  Dig.  h*  t. ;  Vin.  Ab.  h.  t.;  4 
Kent,  Com.  102 ;  Nels.  Ab.  h.  t. ; 
Rolle's  Ab.  h.  t. ;  11  East,  R.  817,  n. 
The  deed  or  instrument  by  which  a 
surrender  is  made,  is  also  called  a 
surrender.  For  the  law  of  presump- 
tion of  surrenders,  see  Math,  on  Pres. 
ch.  13,  p.  236. 

SURRENDER  OF  CRIMI- 
'NALS.  Vide  Extradition;  Fugi- 
tives from  jvstice* 

SURRENDEREE.  One  to  whom 
a  surrender  has  been  made. 

SURRENDEROR.  One  who 
makes  a  surrender;  as  when  the 
tenant  gives  up  the  estate  and  can- 
cels his  lease  before  the  expiratioil  of 
the  term ;  one  who  yields  up  a  free- 
hold estate  for  the  purpose  of  convey- 
ing it. 

SURROGATE.  In  some  of  the 
states,  as  in  New  Jersey,  this  is  the 
name  of  an  officer  who  has  jurisdic- 
tion in  granting  letters  testamentary 
afid  letters  of  administration.  In 
some  states,  as  in  Pennsylvania,  this 
officer  is  called  register  of  wills  and 
for  granting  letters  of  administration ; 
in  others,  as  in  Massachusetts,  he  is 
called  judge  of  probates. 

SURVEY.  The  act  by  which  the 
quantity  of  a  piece  of  land  is  ascer- 
tained ;  the  paper  containing  a  state- 
ment of  the  courses,  distances,  and 
quantity  of  land,  is  also  called  a  sur- 
vey. A  survey  made  by  authority  of 
law,  and  duly  returned  into  the  land- 
office,  is  a  matter  of  record,  and  of 
equal  dignity  with  the  patent.  3 
Marsh.  2*26 ;  2  J.  J.  Marsh.  160.  See 
3  Greenleaf,  126 ;  5  Greenleaf,  24 ; 
14  Mass.  149;  1  Harr.  6l  John.  201 ; 
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1  Overt.  199 ;  1  Dev.  de  Bat.  76* 
By  survey  is  also  understood  an  ex- 
amination; as,  a  survey  has  been 
made  of  your  house,  and  now  the 
insurance  company  will  insure  it. 

SURVIVOR.  The  longest  liver 
of  two  or  more  persons.  In  cases  of 
partnership  the  surviving  partner  is 
entitled  to  have  all  the  eflects  of  the 
partnership,  and  is  bound  to  pay  all 
the  debts  owing  by  the  firm.  Gow 
on  Partn.  157;  Watson  on  Partn. 
364.  He  is,  however,  bound  to  ac- 
count for  the  surplus  to  the  repre- 
sentatives of  his  deceased  partners, 
agreeably  to  their  respective  rights. 
A  surviving  trustee  is  generally  vest- 
ed with  all  the  powers  of  all  the 
trustees,  and  the  surviving  admin- 
istrator is  authorised  to  act  for  the 
estate  as  if  he  had  been  sole  admin- 
istrator. As  to  the  presumption  of 
survivorship,  when  two  or  more  per- 
sons have  perished  by  the  same 
event,  see  Civ.  Code  of  Lo.  art.  930 
to  933 ;  and  vide  Death  ;  Cro.  Eliz. 
503;  1  Bl.  Rep.  610;  2  Phill.  Rep. 
261 ;  S.  C.  1  Eccles.  Reports,  250 ; 
Fearne  on  Rem.  iv. ;  Poth.  on  Obli. 
bv  Evans,  vol.  2,  p.  346;  8  Ves.  10; 
14  Ves.  578 ;  17  Ves.  482 ;  6  Taunt. 
213 ;  Cowp.  257 ;  5  Ves.  485.  Vide, 
generally,  2  Fonbl.  Eq.  102;  8  Vin. 
Ab.  328;  20  Vin.  Ab.  146;  8  Com. 
Dig.  475,  594;  1  Suppl.  to  Ves.  jun. 
115, 186,  407,  8;  2  Suppl.  to  Ves. 
jun.  47,  296,  340,  391,  477.  The 
right  of  survivorship  among  joint- 
tenants  has  been  abolished,  except  as 
to  estates  held  in  trust,  in  Pennsylva- 
nia, New  York,  Kentucky,  Virginia, 
Indiana,  Missouri,  Tennessee,  Ala- 
bama, Georgia,  North  and  South 
Carolina.  Vide  Estates  in  Joint-ten- 
ancy. In  Connecticut  it  never  exist- 
ed. 1  Swift's  Dig.  102;  see  1  Hill. 
Ab.  440.  See  Death;  Estates  in 
Joint-tenancy;  Joint-tenants;  Part- 
nership, 

SUS'  PER  COLU,  Engl  law. 
In  the  English  practice,  a  calendar 
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is  made  out  of  attainted  criminals, 
and  the  judge  signs  the  calendar  with 
their  separate  judgments  in  the  mar- 
gin. In  the  case  of  a  capital  felony, 
it  is  written  opposite  the  prisoner's 
name,  "let  him  be  hanged  by  the 
neck,"  which,  when  the  proceedings 
were  in  Latin,  was,  "suspendatur 
per  collum,"  or,  in  the  abbreviated 
form,  "  sus'  per  coU'."  4  BL  Comm. 
4094 

SUSPENDER,  in  the  Scotch  law, 
is  he  in  whose  favour  a  suspension 
is  made.  In  general  a  suspender 
is  required  to  give  caution  to  pay  the 
debt  in  the  event  it  shall  be  found 
due.  Where  the  suspender  cannot, 
from  his  low  or  suspected  circum- 
stances, procure  unquestionable  secu- 
rity, the  lords  admit  juratory  caution ; 
but  the  reasons  of  suspension  are  in 
that  case,  to  be  considered  with  par- 
ticular accuracy  at  passing  the  bill. 
Act  S.  8  Nov.  1682 ;  Ersk.  Prin.  L. 
Scot.  4,  3,  6. 

SUSPENSE,  takes  effect  when  a 
rent,  profit  a  prendre,  and  the  like, 
are,  in  consequence  of  the  unity  of 
possession  of  the  rent,  &c.,,of  the 
land  out  of  which  they  issue,  not  in 
esse  for  a  time ;  for  then  they  are 
said  to  be  in  suspense,  tvnc  darmiunt, 
but  they  may  be  revived  or  awaken- 
ed.    Co.  Litt.  313  a. 

SUSPENSION.  A  temporary 
stop  of  a  right,  of  a  law,  and  the  like. 
In  times  of  war  the  habeas  corpus  act 
may  be  suspended  by  lawful  author- 
ity. There  may  be  a  suspension  of 
an  officer's  duties  or  powers,  when 
he  is  charged  with  crimes.  Wood's 
Inst.  olO. 

SUSPENSION,  Scotch  laic,  is 
that  form  of  law  by  which  the  effect 
of  a  sentence-condemnatory,  that  has 
not  yet  received  execution,  is  stayed 
or  postponed,  till  the  cause  be  again 
considered.  Ersk.  Prin.  L.  Scotl.  4, 
3,  5.  Suspension  is  competent  also, 
even  where  there  is  no  decree,  for 
putting  a  stop  to    any  illegal  act 


whatsoever.  Ibid.  4,  3,  7.  Letters 
of  suspension  bear  the  form  of  a  sum- 
mons, which  contains  a  warrant  to 
cite  the  charger.     lb. 

SUSPICION.  A  belief  to  the 
disadvantage  of  another,  accompa- 
nied by  a  doubt.  Without  proof, 
suspicion,  of  itself,  is  evidence  of 
nothing.  When  a  crime  has  been 
committed,  an  arrest  may  be  made 
when,  1st,  there  are  such  circum- 
stances as  induce  a  strong  presump- 
tion of  guilt ;  as  being  found  in  pos- 
session of  goods  recently  stolen,  with- 
out giving  a  probable  account  of  hav- 
ing obtained  the  possession  honestly; 
2dly,  the  absconding  of  the  party  ac- 
cused ;  3dly,  being  found  in  company 
of  known  offenders;  4thly,  living  an 
idle,  disorderly  life,  without  any  ap- 
parent means  of  support.  And  in 
such  cases  the  arrest  must  be  made 
as  in  other  cases.  Vide  20  Vin.  Ab. 
150.     4  Bl.  Com.  290. 

SUTLER.  A  man  whose  em- 
ployment is  to  sell  provisions  and 
liquor  to  a  camp.  By  the  articles 
of  war,  art.  29,  no  sutler  is  permitted 
to  sell  any  kind  of  liquor  or  victuals, 
or  to  keep  his  house  or  shop  open  for 
the  entertainment  of  soldiers  after 
nine  at  night,  or  before  the  beating 
of  the  reveillee,  or  upon  Sundays 
during  divine  service  or  sermon,  on 
penalty  of  being  dismissed  all  future 
sutling.  And  by  art.  60,  all  sutlers 
are  to  be  subject  to  orders  according 
to  the  rules  and  discipline  of  war. 

TO  SWEAR.  To  take  an  oath, 
judicially  administered.  Vide  Afir- 
motion;  Oath,  To  swear  also  sig- 
nifies to  use  such  profane  language 
as  is  forbidden  by  law.  This  is 
generally  punished  by  statutory  pro* 
visions  in  the  several  states. 

SWINDLER,  cnminal  law.  A 
cheat;  one  guilty  of  defrauding  divers 
persons.  1  Term  Rep.  748 ;  2  H. 
Blackst.  531 ;  Stark,  on  Sland.  135. 
Swindling  is  usually  applied  to  a 
transaction,  where  the  guilty  party 
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procures  the  delivery  to  hiniy  under 
a  pretended  contract,  of  the  personal 
property  of  another,  with  the  felo- 
nious design  of  appropriating  it  to  his 
own  use.  2  Russel  on  Crimes,  130; 
Alison,  Princ.  Cr.  Law  of  Scotland, 
250. 

SYNALLAGMATIC  CON- 
TRACT, civil  law.  A  synallag- 
matic or  bilateral  contract,  is  ooe  by 
which  each  of  the  contracting  parties 
binds  himself  to  the  other ;  such  are 
the  contracts  of  sale,  hiring,  &c. 
Poth.  Ob.  n.  9.     Vide  Contract 

SYNDIC  a  term  used  in  the 
French  law,  which  answers  in  one 
sense  to  our  word  asngneCj  when 
applied  to  the  management  of  bank- 
rupt's estates  :  it  has  also  a  more  ex- 
tensive, meaning;  in  companies  and 
communities,  syndics  are  they  who 
are  chosen  to  conduct  the  affairs  and 
attend  to  the  concerns  of  the  body 
corporate  or  community ;  and  in  that 
sense  the  word  corresponds  to  di- 
rector or  manager.  Rodman's  Notes 
to  Code  de  Com.  p.  351 ;  Civ.  Code 


of  Louis,  art.  429 ;  Diet,  de  Jurisp. 
art.  Syndic. 

SYNGRAPH.  A  deed,  bond  or 
other  instrument  of  writing  under 
the  hand  and  seal  of  all  the  parties. 
It  was  so  called  because  the  parties 
wrote  together.  Formerly  such  writ- 
ings were  attested  by  the  subscription 
and  crosses  of  the  witnesses  ;  after* 
wards,  to  prevent  frauds  and  conceal- 
ments, they  made  deeds  of  mutual 
covenant  in  a  script  and  rescript,  or 
in  a  part  and  counterparty  and  in 
the  middle  between  the  two  copies 
they  wrote  the  Ivords  syngraphus 
in  large  letters,  which  being  cut 
through  the  parchment,  and  one 
•being  delivered  to  each  party,  and 
these  being  afterwards  put  together 
proved  their  authenticity.  Deeds 
thus  made  were  denominated  syn^ 
graphs  by  the  canonists,  and  by 
the  common  lawyers  chirographs^ 
(q.  V.)  2  Blackstone's  Commenta* 
ries,  296. 

SYNOD.  An  ecclesiastical  assem- 
bly. 


T. 


TABELLION,  an  officer  among 
the  Romans,  who  reduced  to  writing 
and  in  proper  form  agreements,  con- 
tracts, wills,  and  other  instruments, 
and  witnessed  their  execution.  The 
term  tabellion  is  derived  from  the 
Latin  tahula^  seUj  taAella,  which,  in 
this  sense,  signified  those  tables  or 
plates  covered  with  wax  which  were 
then  used  instead  of  paper.  8  Toull. 
n.  53 ;  Delauriere,  sur  Ragneau,  mot 
Notaire. 

Tabellions  differed  from  notaries 
in  many  respects :  they  had  judicial 
jurisdiction  in  some  cases,  and  from 
their  judgments  there  were  no  ap- 
peals. Notaries  were  then  the  clerks 
or  aiders  of  the  tabellions,  they  re- 
ceived the  agieements  of  the  parties, 


which  they  reduced  to  short  notes  ; 
and  these  contracts  were  not  bind- 
ing until  they  were  written  in  exm 
tensOi  which  was  done  by  the  tabel* 
lions-  Encyclopedic  de  M.  D'Alem- 
bert,  mot  Tabellion ;  Jac.  Law  Diet. 
Tabellion ;  Merlin,  Repertoire,  mot 
Notaire,  §  1. 

TABLES.  Vide  Law  of  the 
Twelve  Tables. 

TACIT,  it  is  said  of  that  which, 
although  not  expressed,  is  under* 
stood  from  the  nature  of  the  thing, 
or  from  the  provision  of  the  law ;  im- 
plied. 

TACE,  Scotch  lawy  is  a  contract 
of  location  by  which  the  use  of  land, 
or  any  other  immovable  subject,  is 
set  to  the  lessee  or  tacksman  for  a 
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certain  yearly  rent,  either  in  money, 
the  fruits  of  the  ground,  or  services. 
Ersk.  Prin.  Laws  of  Scot.  B.  2,  t.  6, 
n.  8 ;  1  Tho.  Co.  Litt.  209.  This 
word    is  nearly  synonymous    with 


TACKING,  Engl.  Zair,  is  the 
union  of  securities  given  at  different 
times,  so  as  to  prevent  any  interme- 
diate purchasers  claiming  title  to  re- 
deem, or  otherwise  discharge  one 
lien,  which  is  prior,  without  redeem- 
ing or  discharging  other  liens  also, 
which  are  subsequent  to  his  own  title. 
Jer.  Eq.  Jur.  B.  1,  c.  2,  §  1,  p.  188 
to  191  ;  1  Story,  Eq.  Jur.  §  412.  It 
is  an  established  doctrine  in  the  En- 
glish chancery  that  a  bon&  fide  pur- 
chaser and  without  any  notice  of 
a  defect  in  his  title  at  the  time  of 
the  purchase,  may  lawfully  buy  any 
statute,  mortgage,  or  encumbrance, 
and  if  he  can  defend  by  those  at  law, 
his  adversary  shall  have  no  help  in 
equity  to  set  those  encumbrances 
aside,  for  equity  will  not  disarm  such 
a  purchaser.  And  as  mortgagees  are 
considered  in  equity  as  purchasers 
pro  tantOy  the  same  doctrine  has 
extended  to  them,  and  a  mortgagee 
who  has  advanced  his  money  with- 
out notice  of  any  prior  encumbrance, 
may,  by  getting  an  assignment  of  a 
statute,  judgment,  or  recognizance, 
protect  himself  from  any  encum- 
brance subsequent  to  such  statute, 
judgment  or  recognizance,  though 
prior  to  his  mortgage;  that  is,  he 
will  be  allowed  to  tack  or  unite  his 
mortgage  to  such  old  security,  and 
will  by  that  means  be  entitled  to  re- 
cover all  moneys  for  which  such 
security  was  given,  together  with 
the  money  due  on  his  mortgage,  be- 
fore the  prior  mortgagees  are  enti- 
tled to  recover  any  thing.  2  Fonbl. 
Eq.  306;  2  Cruise,  t.  15,  c.  6,  s. 
27 ;  Powell  on  Morg.  Index,  h.  t. ; 
1  Vern.  188 ;  8  Com.  Dig.  95.^ ; 
Madd.  Ch.  Index,  h.  t.  this  doc- 
trine is  inconsistent  with  the  laws  of 


the  several  states,  which  require  the 
recording  of  mortgages.  Caines'a 
Cas.  Er.  112;  1  Hopk.  C.  R.  231 ; 
3  Pick.  50  ;  2  Pick.  617.  This  doc- 
trine  of  tacking  seems  to  have  been 
acknowledged  in  the  civil  law,  Code, 
8,  27,  1  ;  but  see  Dig.  13,7,  8.  And 
see  7  TouU.  n.  1 10.  But  this  tack- 
ing could  not  take  place  to  the  in- 
jury of  intermediate  encumbrancers. 
Story  on  Eq.  §  1010,  and  the  au- 
thorities cited  in  the  note. 

TAIL.  An  estate  tail  is  an  estate 
of  inheritance,  to  a  man  or  a  woman 
and  his  or  her  heirs  of  his  or  her 
body,  or  heirs  of  his  body  of  a  par- 
ticular description,  or  to  several 
persons  and  the  heirs  of  their  bodies, 
or  the  heirs  generally  or  specially  d 
the  body  or  bodies  of  one  person,  or 
several  bodies.  Prest.  on  Estates, 
355 ;  Cruise,  tit.  2,  c  1,  s.  12.  Es- 
tates tail,  as  qualified  in  their  limi- 
tation and  extent,  are  of  several  sorts. 
They  have  different  denominations, 
according  to  the  circumstances  under 
which,  or  the  persons  to  whom  they 
are  limited.  They  are  usually  divi- 
ded into  estates  tail  general  or 
special.  But  they  may  be  more 
advantageously  arranged  under  the 
following  classes.  1 .  As  to  the  ex- 
tent of  the  degree  to  which  the 
estates  may  descend,  they  are,  Ist, 
general ;  2d,  qualified : — 2»  As  to  the 
sex  of  the  person  who  may  succeed, 
they  are,  1st,  general,  as  extending 
to  males  or  females  of  the  body, 
without  exception ;  2d]y,  ^leciai,  as 
admitting  only  one  sex  to  the  suc- 
cession, and  excluding  the  other 
sex. — 3.  As  to  the  person  by  whom 
or  by  whose  body  those  heirs  are  to 
be  begotten,  they  are  either,  1st, 
general,  as  to  all  the  heirs  of  the 
body  of  a  man  or  woman ;  2dly ,  spe- 
cial, as  to  the  heirs  of  the  body  of  a 
man  or  woman  begotten  by  a  par- 
ticular person,  or  to  the  heirs  of  the 
two  bodies  of  a  man  and  woman. 
On  the  several  species  of  estates  tail 
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noticed  under  this  division,  it  may 
be  observed,  tbat  the  same  estate 
may,  at  the  same  time,  be  general 
in  one  respect ;  as,  for  example,  to 
all  the  heirs  of  the  body  in  whatever 
degree  they  are  related;  and  may 
be  special  in  another  respect,  as  that 
these  heirs  shall  be  males,  &c. 
Prest.  on  Estates,  383,  4. 

The  law  relating  to  entails  is 
diversified  in  the  several  states.  In 
Indiana  and  Louisiana  they  never 
existed ;  they  are  unknown  in  Illi- 
nois and  Vermont.  In  Ohio,  Vir- 
ginia, Tennessee,  Kentucky,  and 
New  York,  estates  tail  are  converted 
into  estates  in  fee  simple  by  statute ; 
and  they  may  be  barred  by  a  simple 
conveyance  in  Pennsylvania.  In 
Alabama,  Missouri,  Mississippi,  New 
Jersey,  Connecticut  and  North  Caro- 
lina, they  have  been  modifi^,  and 
in  Georgia  they  have  been  abolished 
without  reservation.  Griff.  Reg.  h.  t. 

Vide,  generally,  8  Vin.  Ab.  227 
to  27:2 ;  10  lb.  257  to  269  ;  20  lb. 
163 ;  Bac.  Ab.  Estate  in  tail ;  4  Com. 
Dig.  17;  4  Kent,  Com.  12  ;  and  1 
Bro.  Civ.  Law,  1 88,  where  an  attempt 
is  made  to  prove  that  an  estate  re- 
sembling an  estate  tail  was  not  un- 
known to  the  Romans. 

TAKING,  crim.  tort$,  the  act  of 
laying  hold  upon  an  article,  with  or 
without  removing  the  same :  a  felo- 
nious taking  is  not  sufficient  without 
a  carrying  away,  to  constitute  the 
crime  of  larceny,  (q.  v.)  And  when 
the  taking  has  been  legal,  no  subse- 
quent act  will  make  it  a  crime.  1 
Moody,  Cr.  Cas.  160.  The  taking 
is  either  actual  or  constructive.  The 
former  is  when  the  thief  takes,  with- 
out any  pretence  of  a  contract,  the 
property  in  question.  A  construc- 
tive felonious  taking  occurs  when, 
under  pretence  of  a  contract,  the 
thief  obtains  the  felonious  possession 
of  goods ;  as,  when  under  the  pre- 
tence of  hiring,  he  had  a  felonious 
intention  at  the  time  of  the  pretended 
47* 


contract,  to  convert  the  property  to 
his  own  use.  The  court  of  criminal 
sessions  for  the  city  and  county  of 
Philadelphia  have  decided  that  in  the 
case  of  a  man  who  found  a  quantity 
of  lumber,  commonly  called  a  rafi, 
floating  on  the  river  Delaware  and 
fastened  to  the  shore,  and  he  sold  it 
to  another  person,  at  so  low  a  price 
as  to  enable  the  purchaser  to  remove 
it,  and  did  no  other  act  himself,  but 
afterwards  the  purchaser  removed 
it,  that  this  was  a  taking  by  the 
thief,  and  he  was  actually  convicted 
and  sentenced  to  two  years  imprison- 
ment in  the  penitentiary.  Hiirs  case, 
Aug.  Sessions,  1838.  It  cannot  be 
doubted,  says  Pothier,  Contr,  de 
Vente,  n.  271,  thai  by  selling  and 
delivering  a  thing  which  he  knows 
does  not  belong  to  him,  the  party  is 
guilty  of  theft.  When  property  is 
left  through  inadvertence  with  a  per- 
son and  he  conceals  it  animofurandu 
he  is.  guilty  of  a  felonious  taking  and 
may  he  convicted  of  larceny.  17 
Wend.  460.  But  when  the  owner 
parts  with  the  property  willingly, 
under  an  agreement  that  he  is  never 
to  receive*  the  same  identical  proper- 
ty, the  taking  is  not  felonious;  aa 
when  a  person  delivered  to  the  defen^ 
dant  a  sovereign  to  get  it  changed, 
aAd  the  defendant  never  returned 
either  with  the  sovereign  or  the 
change,  this  was  not  larceny.  9  C. 
&  P.  741.  See  1  Moody,  C.  C.  179  j 
Id.  185;  1  Hill.  R.  94;  2  Bos.  <Ss 
P.  608 ;  2  East,  P.  C.  554 ;  1  Hawk, 
c.  33,  8.  8;  1  Hale,  P.  C.  607 ;  3 
Inst.  408 ;  and  Carrying  away  ;  In^ 
vito  Domino  ;  Larceny  ;  Robbery, 
The  wrongful  taking  of  the  per* 
sonal  property  of  another,  when  in 
his  actual  possession,  or  such  taking 
of  the  goods  of  another  who  has  the 
right  of  immediate  possession,  sub- 
ject the  tort  feasor  to  an  action.  For 
example,  such  wrongful  taking  will 
be  evidence  of  a  conversion,  and  an 
action  of  trover  may  be  maintained* 
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2  Saund.  47  k ;  3  Willes,  55 ;  and 
trespass  is  a  concurrent  remedy  in 
such  a  case.  3  Wils.  336.  Replevin 
may  be  supported  by  the  unlawful 
taking  of  a  personal  chattel.  1  Chit. 
PI.  168. 

TALE,  comm,  lawy  a  denomina- 
tion of  money  in  China.  In  the  com- 
pulation of  the  ad  valorem  duty  on 
goods,  6ic,  it  is  computed  at  one 
dollar  and  forty-eight  cents.  Act  of 
March  2,  1799,  s.  61,  1  Story's  L. 
U.  S.  626.    Vide  Foreign  Coins. 

TALES.  Eng.  law.  The  name 
of  a  book  kept  in  the  king's  bench 
office,  of  such  jurymen  as  were  of 
the  tales.  See  Tales  de  circviruton- 
tibus. 

TALES  DE  CIRCUMSTAN- 
TIBUS,  practice^  such  persons  as 
are  standing  round.  Whenever  the 
panel  of  the  jury  is  exhausted,  the 
court  order  that  the  jurors  wanted 
shall  be  selected  from  among  the 
by-standers,  which  order  bears  the 
name  of  tales  de  circumstantibus* 
Bac.  Ab.  Juries,  C.  The  judiciary 
act  of  Sept.  24,  178?,  1  Story,  L. 
U.  S.  64,  provides,  §  29,  that  when 
from  challenges,  or  otherwise,  there 
shall  not  be  a  jury  to  determine  any 
civil  or  criminal  cause,  the  marshal 
or  his  deputy  shall,  by  order  of  the 
court  where  such  defect  of  jurors 
shall  happen,  return  jurymen  de  tal- 
ibus  circumstantibus  sufficient  to  com- 
plete the  panel ;  and  when  the  mar- 
shal or  his  deputy  are  disqualified  as 
aforesaid,  jurors  may  be  returned  by 
such  disinterested  person  as  the  court 
shall  appoint. 

TALLIES,  evidence,  are  the^parts 
of  a  piece  of  wood  cut  in  two,  which 
persons  use  to  denote  the  quantity  of 
goods  supplied  by  one  to  the  other. 
Poth.  Obi.  pt.  4,  c.  1 ,  art.  2,  §  7, 

TALZIE,  HEIRIN.  Scotchlaw, 
Heirs  of  talzie  or  tailzie,  are  heirs  of 
estates  entailed.     1  Bell's  Com.  47. 

TARDE  VENIT,  practice,  the 
name  of  a  return  made  by  the  sheriff 


to  a  writ,  when  it  came  into  his  hands 
too  late  to  be  executed  before  the  re- 
turn day.  The  sheriff  is  required  to 
show  that  he  has  yielded  obedience  to 
the  writ,  or  give  a  good  excuse  for 
his  omission ;  and  he  may  say,  quod 
breve  adeo  tarde  venit  quod  exequi 
non  poBsunt.  It  is  usual  to  return 
the  writ  with  an  indorsement  of  tarde 
venit.     Com.  Dig.  Retom,  D  1. 

TARE,  weights,  is  an  allowance 
in  the  purchase  and  sale  of  merchan- 
dise, for  the  weight  of  the  box,  bag, 
or  cask,  or  other  thing,  in  which  the 
goods  are  packed.  It  also  is  an  al- 
lowance made  for  any  defect,  waste, 
or  diminution  in  the  weight,  quality 
or  quantity  of  goods.  It  differs  from 
lrei,(q.v.) 

TARIFF,  customs,  duties,  toll  or 
tribute  payable  upon  merchandise  to 
the  general  government,  is  called 
tariff;  the  rate  of  customs,  &c.  also 
bears  this  name,  and  the  list  of  arti- 
cles liable  to  duties  is  also  called  the 
tariff.  For  the  tariff  of  duties  im- 
posed on  the  importation  of  foreign 
merchandise  into  the  United  States, 
see  8  Story's  L.  U.  S.  1687, 1CP47, 
1639, 1705, 1706, 1708, 1740, 1042. 

TAVERN,  a  place  of  entertain- 
ment, a  house  kept  up  for  the  accom- 
modation of  strangers.  These  are 
regulated  by  various  local  laws.  For 
the  liabilities  of  tavern  keepers,  vide 
Story  on  Bailm.  art  7;  2  Keat, 
Com.  458;  12  Mod.  487;  Jones's 
Bailm.  94 ;  1  Bl.  Com.  430 ;  1  Roll. 
Ab.  3,  F ;  Bac.  Ab.  Inn,  d^c ;  and 
the  articles  Inn  ;  Inn^keeper. 

TAXES.  This  term  in  ita  most 
extended  sense  includes  all  contribu- 
tions imposed  by  the  government  upon 
individuals  for  the  service  of  the  state, 
by  whatever  name  they  are  called  or 
known^  whether  by  the  name  of  tri- 
bute, tithe,  talliage,  impost,  duty,  ga- 
bel,  custom,  subsidy,  aid,  supply,  ex- 
cise, or  other  name.  The  8th  sec- 
tion of  art.  1,  Const.  U.  S.  provides, 
that  *'  congress  shall  have  power  to 
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lay  and  collect  taxes,  duties,  imposts, 
and  excises,  to  pay,"  6sc.  **  But  all 
duties,  imposts  and  excises  shall 
be  uniform  throughout  the  United 
States."  In  the  sense  above  men- 
tioned, taxes  are  usually  divided  into 
two  great  classes,  those  which  are 
direct,  and  those  which  are  indirect. 
Under  the  former  denomination  are 
included  taxes  on  land  or  real  proper- 
ty, and  under  the  latter  taxes  on  arti- 
cles of  consumption.  5  Wheat.  R. 
317.  Congress  have  plenary  power 
over  every  species  of  taxable  proper- 
ty, except  exports.  But  there  are 
two  rules  prescribed  for  their  gov- 
ernment, the  rule  of  uniformity  and 
the  rule  of  apportionment.  Three 
kinds  of  taxes,  namely,  duties,  im- 
posts and  excises  are  to  be  laid  by 
the  first  rule;  and  capitation  and 
other  direct  taxes,  by  the  second  rule. 
Should  there  be  any  other  species  of 
taxes,  not  direct,  and  not  included 
within  the  words  duties,  imposts  or 
customs,  they  might  be  laid  by  the 
rule  of  uniformity  or  not,  as  cpngress 
should  think  proper  and  reasonable. 
Ib»  The  word  taxes  is,  in  a  more 
confined  sense,  sometimes  applied  in 
contradistuiction  to  duties,  imposts 
and  excises.  Vide,  generally.  Story 
on  the  Const  ch.  14  ;  1  Kent.  Com. 
254 ;  3  Dali.  171 ;  1  Tuck.  Black. 
App.  232  {  1  Black.  Com.  308 ;  The 
Federalist,  No.  21,  86;  Woodf. 
Landl.  and  Ten.  197,  254. 

TAXING  COSTS,  practice,  is 
the  act  by  which  it  is  ascertained  to 
what  costs  a  party  is  entitled.  It  is 
a  rule  that  the  jury  must  assess  the 
damages  and  costs  separately,  so  that 
it  may  appear  to  the  court  that  the 
costs  were  not  conmdered  in  the  dam- 
ages ;  and  when  the  jury  give  costs 
in  ap  amount  insufficient  to  answer 
the  costs  of  the  suit,  the  plaintiff  may 
pray  that  the  officer  may  tax  the 
costs,  and  such  taxation  is  inserted 
in  the  judgment:  this  is  said  to  be 
done  ex  asaensu  of  the  plaintifiT,  be- 


cause at  his  prayer.  Bac.  Ab.  Costs, 
K.  The  costs  are  taxed,  in  the  first 
instance,  by  the  prothonotary  or  clerk 
of  the  court.     See  2  Wend.  R.  244 ; 

1  Cowen,  R.  591  ;  7  Cowen,  R.  412 ; 

2  Yerg.  R.  245,  310;  6  Yerg.  R. 
412  ;  Harp.  R.  326 ;  1  Pick.  R. 
211  ;  10  Mass.  R.  26  ;  16  Mass.  R. 
370  ;  and  a  bill  of  costs  having  been 
once  submitted  to  such  an  officer  for 
taxation,  it  cannot  be  withdrawn  from 
him  and  referred  to  another.  2 
Wend.  R.  252. 

TECHNICAL.  What  properly 
belongs  to  an  art.  In  the  construc- 
tion of  contracts,  it  is  a  general  rule 
that  technical  words  are  to  be  taken 
according  to  their  approved  and 
known  use  in  the  trade  in  which  the 
contract  is  entered  into,  or  to  which 
it  relates,  unless  they  have  manifestly 
been  understood  in  another  sense  by 
the  parties.  2  B.  &  P.  164 ;  6  T. 
R.  320;  3  Stark.  Ev.  1036,  and  the 
article  Camtruction. 

The  law,  like  other  professions,  has 
a  technical  language.  ^'  When  a  me- 
chanic speaks  to  me  of  the  instru- 
ments and  operations  of  his  trade," 
says  Mr.  Wynne,  Eunom.  Dial.  2,  s. 
5,  "  I  shall  be  as  unlikely  to  com- 
prehend him,  as  he  would  me  in  the 
language  of  my  profession,  though 
We  both  of  us  spoke  English  all  the 
while.  Is  it  wonderful  then,  if  in 
systems  of  law,  and  especially  among 
the  hasty  recruits  of  commentators, 
you  meet  (to  use  Lord  Coke's  expres- 
sion) with  a  whole  army  of  words 
that  cannot  defend  themselves  in  a 
grammatical  war?  Technical  lan- 
guage, in  all  cases,  is  formed  from 
the  most  intimate  knowledge  of  any 
art.  One  word  stands  for  a  great 
many,  as  it  is  always  to  be  resolved 
into  many  ideas  by  definitions.  It 
is,  therefore,  unintelligible,  because 
it  is  concise,  and  it  is  useful  for  the 
same  reason."    Vide  Langvage, 

TEINDS,  in  the  Scotch  law,  are 
that  liquid  proportion  of  the  rents  or 
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goods  of  the  people,  which  is  due  to 
churchmen  for  performing  divine  ser- 
vice, or  exercising  the  other  spiritual 
functions  proper  to  their  several  offi- 
ces. Ersk.  Pr.  L.  Scot.  B.  2,  t.  10, 
8.  2.     See  Tithe$. 

TELLER,  an  officer  in  a  bank  or 
other  institution.  He  is  said  to  take 
that  name  from  tallier^  or  one  who 
kept  a  tally,  because  it  is  his  duty  to 
keep  the  accounts  between  the  bimk 
or  other  institution  and  its  customers, 
or  to  make  their  accounts  tally. 

TENANCY  or  TENANTCY, 
the  state  or  condition  of  a  tenant ;  the 
estate  held  by  a  tenant,  as  a  tenant  at 
will,  a  tenancy  for  years. 

TENANT,  estatea.  One  who 
holds  or  possesses  lands  or  tenements 
by  any  kind  of  title,  either  in  fee,  for 
life,  for  years,  or  at  will. 

TENANT  IN  COMMON,  c«- 
tates.  Tenants  in  common  are  such 
as  hold  by  several  and  distinct  titles, 
but  by  unity  of  possession.  2  Bi. 
Com.  191.  See  Ettate  in  common. 
7  Cruise,  Dig.  Ind.  tit.  Tenancy  in 
Common;  Bac  Abr.  Joint-tenants 
and  Tenants  in  Common ;  Com.  Dig. 
Abatement,  E  10;  F  6;  Chancery, 
3  V  4 ;  Devise,  N  8 ;  Estates,  K  8, 
K  2 ;  Supp.  to  Ves.  Jr.  vol.  1,  272, 
315 ;  i  Vern.  R.  353 ;  Arch.  Civ. 
PI.  58,  73.  Tenants  in  common 
may  have  title  as  such  to  real  or  per- 
sonal property ;  they  may  be  tenants 
of  a  house,  land,  a  horse,  a  ship,  and 
the  like.  Tenants  in  common  are 
bound  to  account  to  each  other ;  but 
they  are  bound  to  account  only  for 
the  value  of  the  property  as  it  was 
when  they  entered,  and  not  for  any 
improvement  or  labour  they  put  upon 
it,  at  their  separate  expense.  1 
McMull.  R.  298.  Vide  Estates  in 
common  ;  and  4  Kent,  Com.  363. 

TENANT  BY  THE  CURTE- 
SY,  in  estates^  is  where  a  man  mar- 
ries a  woman  seised  of  an  estate  of 
inheritance,  that  is,  of  lands  and  ten- 
ements in  fee  simple  or  fee  tiul ;  and 


has  by  her  issue  bom  alive,  which 
was  capable  of  inheriting  her  estate. 
In  this  case  he  shall,  on  the  death  of 
the  wife,  hold  the  lands  for  life,  as 
tenant  by  the  curtesy.  Co.  Litt.  29, 
a ;  2  Lilly's  Reg.  556 ;  2  Bl.  Com. 
126.     See  Curtesy. 

TENANT  IN  DOWER,  estates, 
is  where  the  husband  of  a  woman  is 
seised  of  an  estate  of  inheritance,  and 
dies  ;  in  this  case,  the  wife  shall  have 
the  third  part  of  the  lands  and  tene- 
ments of  which  he  was  seised  at  any 
time  during  the  coverture,  to  hold  to 
herself  during  the  term  of  her  natural 
life.  2  Bl.  Com.  129;  Com.  Dig. 
Dower,  A  1.    See  Dover, 

TENANTS,  JOINT,  egtaUs. 
Jointenants,  or  rather  joint-tenants, 
are  such  as  hold  lands  or  tenements 
by  joint-tenancy.  See  Estate  in 
joint-tenancy,  7  Cruise,  Dig.  Ind. 
tit.  Joint-tenancy;  Bac  Abr.  Joint- 
tenants  and  tenants  in  common; 
Com.  Dig.  Estates,  K  1 ;  Chancery, 
3V1;  Devise,N7,  N8;  2Saund. 
Ind.  Joint-tenants;  Preston  on  Es- 
tates; 2B1.  Com.  179. 

TENANT  FOR  LIFE,  estates, 
is  he  to  whom  lands  or  tenements 
are  granted,  or  to  which  he  derives 
by  operation  of  law  a  title  for  the 
term  of  his  own  life,  or  for  that  of 
any  other  person,  or  for  more  lives 
than  one.  He  is  called  tenant  for 
life,  except  when  he  holds  the  estate 
by  the  life  of  another,  when  he  is 
called  tenant  per  auter  vie*  2  Bl. 
Com.  84 ;  Com.  Dig.  Estates,  B  1 ; 
Bac. ,  Ab.  Estates,  B.  See  Estate  for 
life  f  2  Lilly's  Reg.  557. 

TENANT  TO  THE  PR^fiCIFE, 
practice^  is  he  against  whom  the 
writ  of  praecipe  is  brought,  in  suing 
out  a  common  recovery,  and  must 
be  the  tenant  or  seised  of  the  freehold. 
2  Bl.  Com.  362. 

TENANT  IN  SEVERALTY, 
in  estates^  is  he  who  holds  lands  and 
tenements  in  his  own  right  only, 
without  any  other  person  being  join- 
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ed  or  connected  with  him  in  point  of 
interest,  during  his  estate  therein.  2 
Bl.  Com.  179. 

TENANT  AT  SUFFERANCE, 
estates'^  is  he  who  comes  into  posses- 
sion hy  a  lawful  demise,  and  after 
his  term  is  ended,  continues  the  pos- 
session wrongfully,  and  holds  over. 
Co.  Litt.  57,  b  ;  2  Leo.  46  ;  3  Leo. 
153.  See  1  Johns.  Cas.  123;  5 
Johns.  R.  128 ;  4  Johns.  R.  150 ; 
lb.  312. 

TENANT  IN  TAIL  AFTER 
POSSIBILITY  OF  ISSUE  EX- 
TINCT, estates^  is  where  one  is 
tenant  in  special  tail,  and  a  person 
from  whose  body  the  issue  was  to 
spring,  dies  without  issue ;  or  having 
lefl  issue,  that  issue  becomes  extinct ; 
in  these  cases  the  survivor  becomes 
tenant  in  tail  after  possibility  extinct. 
2  B.  Com.  124  ;  and  vide  Estate  tail 
after  posgibility  extincU 

TENANT  AT  WILL,  estates, 
is  when  lands  or  tenements  are  let 
by  one  man  to  another,  to  have  and 
to  hold  to  him  at  the  will  of  the  les- 
sor, by  force  of  which  the  lessee  is 
in  possession.  In  this  case  the  les- 
see is  called  tenant  at  will.  Every 
lease  at  will  must  be  at  the  will  of 
both  parties.  Co.  Litt.  55;  2  Lilly's 
Reg.  555 ;  2  Bl.  ^Com.  145.  See 
Com.  Dig.  Estates,  H  1 ;  12  Mass. 
325  ;  1  Johns.. Cas.  33;  2  Caines's 
C.  Err.  314;  2  Caines's  R.  169; 
17  Mass.  R.  282 ;  9  Johns.  R.  331 ; 
13  Johns.  R.  235.  Such  a  tenant 
may  be  ejected  by  the  landlord  at 
any  time.     1  Watts  &  Serg.  90. 

TENANT  FROM  YEAR  TO 
YEAR,  estates,  is  he  to  whom  an- 
other has  let  lands  or  tenements 
without  limiting  any  certain  or  de- 
terminate estate;  especially  if  an 
annual  rent  be  reserved.  Com.  Dig. 
Estates,  H  1.  The  distinction  made 
between  a  tenant  from  year  to  year 
and  a  tenant  for  years,  is  rather  a 
distinction  in  words  than  in  sub- 
stance.   Woodf.  Landl.  &;  Ten.  163. 


TENANT  FOR  YEARS,  crtate*, 

is  he  to  whom  another  has  let  lands, 
tenements  and  hereditaments  for  a 
term  of  certain  years,  or  for  a  lesser 
definite  period  of  time,  and  the  lessee 
enters  thereon.  2  Bl.  Com.  140; 
Com.  Dig.  Estates  by  grant,  G. 
A  tenant  for  years  has  incident  to 
and  inseparable  from  his  estate,  un- 
less by  special  agreement,  the  sa^ie 
estovers  to  which  a  tenant  for  life  is 
entitled.  See  Estate  for  life.  With 
regard  to  the  crops  or  emblements, 
the  tenant  for  years  is  not  in  general 
entitled  to  them  after  the  expiration 
of  his  term.  2  Bl.  Com.  144.  But 
in  Pennsylvania  the  tenant  is  entitled 
to  the  way-going  crop^  2  Binn. 
487  ;  5  Binn.  285,  289  ;  2  S.  &  R. 
14.  See  5  B.  &  A.  768 ;  this  Diet, 
Distress  ;  Estate  far  years;  Lease; 
Lessee;  Notice  to  quit;  Under^ 
lease, 

TENDER,  contracts,  pleadings. 
A  tender  is  an  ofier  to  do  or  perform 
an  act  which  the  party  offering  is 
bound  to  perform  to  the  party  to 
whom  the  ofier  is  made.  To  make 
a  valid  tender  the  following  requisites 
are  necessary : 

1.  It  must  be  made  by  a  person 
capable  of  paying;  for  if  it  be  made 
by  a  stranger  without  the  consent  of 
the  debtor,  it  will  be  insufficient.  Cro. 
Eliz.  48,  132 ;  2  M.  &  S.  86 ;  Co. 
Litt.  206. 

2.  It  must  be  made  to  the  creditor 
having  capacity  to  receive  it,  or  to  his 
authorised  agent.  1  Campb.  477; 
Dougl.  632 ;  5  Taunt.  307 ;  S.  C.  ' 
I  Marsh.  55 ;  6  Esp.  95 ;  3  T.  R. 
683;  14  Serg.  &  Rawle,  307;  1 
Nev.  &  M.  398 ;  S.  C.  28  E.  C.  L, 

R.  324;  4B.  dz;C.29;  S.  C.  lOE. 
C.  L.  R.  272 ;  3  C.  &  P.  453;  S. 
C.  14  E.  C.  L.  R.  38ft;  1  M.&  W. 
310;  M.  &  M.  238;  1  Esp.  R. 
349 ;  1  C.  &  P.  365. 

3.  The  whole  sum  due  must  be 
ofiered,  in  the  lawful  coin  of  the 
United  States,  or  foreign  coin  made 
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current  by  law ;  and  the  o^r  must 
be  unqualified  by  any  circumstance 
whatever.  2  T.  R.  305  ;  1  Campb. 
131 ;  3  Campb.  70;  6  Taunt.  336; 
3  Esp.  C.  91 ;  Stark.  Ev.  pt.  4,  page 
1392,  n.  (g) ;  4  Campb.  166 ;  2 
Campb.  21 ;  1  M.  &  W.  310.  But 
a  tender  in  bank  notes  if  not  objected 
to  on  that  account  will  be  good.  3 
T.  R.  654 ;  2  B.  dz;  P.  526 ;  1  Leigh's 
N.  P.  c.  1,  s.  20.  But  in  such  case, 
the  amount  tendered  must  be  what  is 
due  exactly,  for  a  tender  of  a  five 
dollar  note,  demanding  change,  would 
not  be  a  good  tender  of  four  dollars. 
3  Campb.  R.  70  ;  6  Taunt.  R.  336 ; 
2  Esp.  R.  710 ;  2  D.  dz;  R.  305;  S. 
C.  16  E.  C.  L.  R.  87.  And  a  ten- 
der  was  held  good  when  made  by  a 
check  contained  in  a  letter,  request- 
ing a  receipt  in  return,  which  the 
plaintiff  sent  back  demanding  a  larger 
sum  without  objecting  to  the  nature 
of  the  tender.  8D.P.C.442.  When 
stock  is  to  be  tendered,  every  thing 
must  be  done  by  the  debtor  to  enable 
him  to  transfer  it,  but  it  is  not  abso- 
lutely requisite  that  it  should  be  trans- 
ferred.    Str.  504,  533,  579. 

4.  If  a  term  had  been  stipulated  in 
favour  of  a  creditor,  it  must  be  ex- 
pired: the  oflfer  should  be  made  at 
the  time  agreed  upon  for  the  perform- 
ance of  the  contract ;  if  made  afler- 
vards  it  only  goes  in  mitigation  of 
damages,  provided  it  be  made  before 
suit  brought.  7  Taunt.  487  ;  8  East, 
R.  168;  5  Taunt.  240;  1  Saund. 
33  a,  note  2. 

5.  The  condition  on  which  the 
debt  was  contracted  must  be  fulfilled. 

6.  The  tender  must  be  made  at 
the  place  agreed  upon  for  the  pay- 
ment, or,  if  there  be  no  place  ap- 
pointed for  that  purpose,  then  to  the 
creditor  or  his  authorised  agent.  Bac. 
Ah.  h.  t.  (c.) 

Vide,  generally,  20  Vin.  Ab.  177 ; 
Bac.  Ab.  h.  t. ;  1  Sell.  314 ;  Com. 
Dig.  Action  upon  the  case  upon 
Assumpsit,  H  8*-Condition,  L  4r— 


Pleader,  2  G  2—2  W  28,  49—3  K 
23—3  M  36 ;  Chipm.  on  Contr.  31, 
74  ;  Ayl.  Pand.  B.  4,  t.  29. 

TENEMENT,  estatesy  in  its  most 
extensive  signification  comprehends 
every  thing  which  may  be  kolden^ 
provided  it  be  of  a  permanent  nature ; 
and  not  only  lands  and  inheritances 
which  are  holden,  but  also  rents  and 
profits  a  prendre  of  which  a  men 
has  any  franktenement,  and  of  which 
he  may  be  seised  ut  de  libera  tene* 
mento,  are  included  under  this  term. 
Co.  LitU  6  a ;  1  Tho.  Co.  Litt.  219 ; 
Perk.  s.  114;  2  Bl.  Com.  17.  In 
its  more  confined  and  vulgar  accep- 
tation, it  means  a  house  or  building. 
Ibid,  and  1  Prest.  on  Est.  8.  Vide 
4  Bing.  293 ;  S.  C.  11  Engl.  C.  L. 
Rep.  207;  1  T.  R.  368;  3  T.  R. 
772;  3  East,  R.  113;  5  East,  R. 
239;  Burn's  Just.  Poor,  525  to 
541 ;  1  B.  dc  Adolph.  161 ;  S.  C. 
20  Engl.  C.  L.  Rep.  368;  Com. 
Dig.  Grant,  E  2;  Trespass,  A  2; 
Wood's  Inst.  120;  Babington  on 
Auctions,  211,  212. 

TENENDAS,  Scotch  law.  The 
name  of  a  clause  in  charters  of  herit- 
able rights  which  derives  its  name 
from  its  first  words  tenandat  priBdu> 
tas  terraty  and  expresses  the  particu- 
lar tenure  by  which  the  lands  are  to 
be  holden.  Ersk.  Prin.  B.  2,  t.  3, 
n.  10. 

TENENDUM,  eonveyancing — 
This  is  a  Latin  word  which  signifies 
to  hold.  It  was  formerly  that  part 
of  a  deed  which  was  used  to  express 
the  tenure  by  which  the  estate  grant- 
ed was  holden ;  but  since  all  freehold 
tenures  were  converted  into  socage, 
the  tenendum  is  of  no  further  use 
even  in  England,  and  is  therefore 
joined  to  the  habendum  in  this  man- 
ner, "to  have  and  to  hold."  The 
words  "  to  hold"  have  now  no  mean- 
ing in  our  deeds.  2  Bl.  Com.  298. 
Vide  Habendum. 

TENERI,  contracts.  That  part 
of  a  bond  where  the  obligor  declares 
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himself  to  be  held  and  firmly  bound 
to  the  obligee,  his  heirs,  executors, 
administrators  and  assigns,  is  called 
the  teneri.    8  Call,  850. 

TENNESSEE.  The  name  of 
one  of  the  new  states  of  the  United 
States  of  America.  This  state  was 
admitted  into  the  Union  by  virtue  of 
the  "act  for  the  admission  of  the 
state  of  Tennessee  into  the  Union," 
approved  June  1, 1796, 1  Story's  L. 
U.  Sv  450,  which  recites  and  enacts 
as  follows  6 

Whereas,  by  the  acceptance  of  the 
deed  of  cession  of  the  state  of  North 
Carolina,  congress  are  bound  to  lay 
out,  into  one  or  more  states,  the  ter- 
ritory thereby  ceded  to  the  U.  States: 

§  1.  Beit  enactedy  S^.  That  the 
whole  of  the  territory  ceded  to  the  | 
United  States  by  the  state  of  North  ! 
Carolina,  shall  b^  one  state,  and  the  j 
same  is  hereby  declared  to  be  one  of  j 
the  United  States  of  America,  on  an 
equal  footing  with  the  original  states 
in  all  respects  whatever,  by  the  name 
and  title  of  the  state  of  Tennessee. 
That,  until  the  next  general  census, 
the  said  state  of  Tennessee  shall  be 
entitled  to  one  representative  in  the 
house  of  representatives  of  the  Unit- 
ed States ;  and,  in  all  other  respects, 
as  far  as  they  may  be  applicable,  the 
laws  of  the  United  .States  shall  ex- 
tend to,  and  have  force  in,  the  state 
of  Tennessee,  in  the  same  manner 
as  if  that  state  had  originally  been 
one  of  the  United  States^ 

The  constitution  was  adopted  on 
the  sixth  day  of  February,  1796  ; 
and  amended  by  a  convention  which 
sat  at  Nashville,  on  the  80th  day  of 
August,  1684.  The  powers  of  the 
government  are  divided  into  three 
distinct  departments ;  the  legislative, 
executive,  find  judicial.    Art.  2, 1. 

1st.  The  legislative  authority  of 
the  state  is  vested  in  a  general  as- 
sembly, which  consists  of  a  senate 
and  house  of  representatives,  both 
dependent  on  the  people. 


1.  The  senate  will  be  considered 
with  reference  to  the  qualifications  of 
the  electors ;  the  qualifications  of  the 
members ;  the  number  of  members  ; 
the  length  of  time  for  which  they  are 
elected ;  and,  the  time  of  their  elec- 
tion. 1 .  Every  free  white  man  of  the 
age  of  twenty-one  years,  being  a  cit- 
izen of  the  United  States,  and  a  citi- 
zen of  the  county  wherein  he  may 
ofier  his  vote,  six  months  next  pre* 
ceding  the  day  of  his  election,  shall 
be  entitled  to  vote  for  members  of  the 
general  assembly,  and  other  civil 
ofRcers,  for  the  county  and  district 
in  which  he  resides ;  provided,  that 
no  person  shall  be  disqualified  from 
voting  on  account  of  colour,  who 
is  now,  by  the  laws  of  this  state, 
a  competent  witness  in  a  court  of 
justice  against  a  white  man.  Art. 
4,  sect.  1. — 2.  No  person  shall  be 
a  senator,  unless  he  be  a  citizen  of 
the  United  States,  of  the  age  of  thirty 
years,  and  shall  have  resided  three 
years  in  this  state,  and  one  year  in 
the  county  or  district,  immediately 
preceding  the  election.  Art.  2,  s.  10. 
—8.  The  number  of  senators  shall 
not  exceed  one-third  of  the  number 
of  representatives.  Art.  2,  s.  6. — 4. 
Senators  shall  hold  their  office  for 
the  term  of  two  years.  Art.  2,  s.  7. 
— 5.  Their  election  takes  place  on 
the  first  Thursday  of  August,  1885, 
and  every  second  year  thereafter. 
Art.  2,  s.  7. 

2.  The  house  of  representcOivee 
will  be  considered  in  the  same  order 
which  has  been  observed  in  consid- 
ering the  senate.  1.  The  qualifica- 
tions of  the  electors  of  representatives 
are  the  same  as  those  of  senators. — 
2.  To  be  elected  a  representative,  the 
candidate  must  be  a  citizen  of  the 
United  States,  of  the  age  of  twenty- 
one  years,  and  must  have  been  a 
citizen  of  the  state  for  three  years, 
and  a  resident  of  the  county  he  re- 
presents one  year  immediately  pre- 
ceding the  election.    Art.  2,  s.  9.— 
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8.  The  number  of  representatives 
shall  not  exceed  seventy-five,  until 
the  population  of  the  state  shall  ex- 
ceed one  million  and  a  half;  and 
shall  never  thereafter  exceed  ninety- 
nine.  Art.  2,  8.  5. — 4.  They  are 
elected  for  two  years.     Art.  2,  s.  7. 


shall  not  be  increased  nor  diminished 
during  the  period  for  which  he  shall 
have  been  elected.  Id.  s.  7. — 6.  In 
case  of  the  removal  of  the  governor 
from  office,  or  of  his  death  or  resig- 
nation, the  duties  of  the  office  shall 
devolve  on  the  speaker  of  the  senate; 


— 5.  The  election   is  to  be  at  the  j  and  in  case  of  a  vacancy  in  the  office 
same  time  as  that  of  senators.     Art.  |  of  the  latter,  on  the  speaker  of  the 


2,  s.  7 

2d.  The  supreme  executive  power 
of  this  state  is  vested  in  a  governor. 
Art.  3,  s.  1. — 1.  He  is  chosen  by 
the  electors  of  the  members  of  the 
eneral  assembly.     Art.  8,  s.  2. — 2. 


house  of  representatives.  Id.  s.  12. 
3d.  The  judicial  power  of  the 
state,  is  vested,  by  the  sixth  article 
of  the  constitution,  in  one  supreme 
court ;  in  such  inferior  courts  as  the 
legislature  shall,  from  time  to  time. 


le  shall  be  at  least  thirty  years  of:  ordain  and  establish,  and  the  judges 


age,  shall  be  a  citizen  of  the  United 
States,  and  shall  have  been  a  citizen 
of  this  state  seven  years  next  before 
his  election.  Id.  sect.  3.  He  shall 
hold  his  office  for  two  years,  and 


thereof;  and  injustices  of  the  peace. 
The  legislature  may  also  vest  such 
jurisdiction  as  may  be  deemed  neces- 
sary in  corporation  courts. 

1.  The  supreme  court  shall  be 
until  his  successor  shall  be  elected  i  composed  of  three  judges ;  one  of 
and  qualified.  He  shall  not  be  eligible  |  whom  shall  reside  in  each  of  the 
more  than  six  years  in  any  term  of  i  grand  divisions  of  the  state.  TTie 
eight.  Id.  sect.  4. — 3.  He  shall  be  •  judges  shall  be  thirty-five  years  of 
elected  by  the  electors  of  the  mem-  j  age,  and  shall  be  elected  for  the  term 
bers  of  the  general  assembly,  at  the  of  twelve  years.     The  jurisdiction  of 


times  and  places  where  they  respec 
lively  vote  for  the  members  thereof. 
Id.  s.  2. — 4.  He  shall  be  commander- 
in-chief  of  the  army  and  navy  of  the 
state,  and  of  the  militia,  except  when 
they  are  called  into  the  service  of  the 
United  States ;  shall  have  the  power 
to  grant  reprieves  and  pardons,  ex- 
cept in  cases  of  impeachment ; — ^may 
convene  the  legislature  on  extraordi- 
nary occasions,  by  proclamation ; — 
take  care  that  the  laws  be  faithfully 
executed ; — from  time  to  time  give  to 
the  general  assembly  information  of 
the  state  of  the  government,  and  re- 
commend to  their  consideration  such 
measures  as  he  shall  deem  expedi- 
ent;— ^may  require  information  in 
writing  from  the  officers  in  the  exe- 
cutive  department,  upon  any  subject 
relating  to  the  duties  of  their  respec- 
tive offices.  Id.  s.  5  to  11 . — 5.  He 
shall,  at'stated  times,  receive  a  com- 
pensation   for    his    services,  which 


the  supreme  court  shall  be  appellate 
only,  under  such  restrictions  and 
regulations  as  may,  from  time  to 
time,  be  prescribed  by  law:  but  it 
may  possess  such  other  jurisdiction 
as  is  now  conferred  by  law  on  the 
present  supreme  court.  The  concur- 
rence of  two  of  the  judges  shall  be 
necessary  to  a  decision.  Said  courts 
shall  be  held  at  one  place,  and  at  one 
place  only,  in  each  of  the  three  grand 
divisions  of  the  state. 

2.  The  judges  of  such  inferior 
courts  as  the  legislature  i^ay  e9tab- 
lish,  shall  be  thirty-five  years  of  age, 
and  shall  be  elected  for  eight  years. 
The  jurisdiction  of  such  inferior 
courts  shall  be  regulated  by  law. 
The  judges  shall  not  charge  juries 
with  regard  to  matters  of  fact,  but 
may  state  the  testimony  and  declare 
the  law.  They  shall  have  power  in 
all  civil  cases  to  issue  writs  of  certi- 
orari  to  remove  any  cause  or  trail- 
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script  thereof,  from  any  inferior  juris- 
dictioQ,  into  said  court,  on  sufficient 
cause,  supported  by  oath  or  affirma- 
tion* 

3.  Judges  of  the  courts  of  law  and 
equity  are  appointed  by  a  joint  vote 
of  both  houses  of  the  general  assem- 
bly; but  courts  may  be  established 
to  be  holden  by  justices  of  the  peace* 

4.  The  judges  of  the  supreme 
court  and  inferior  courts  shall,  at 
stated  times,  receive  a  compensation 
for  their  services,  to  be  ascertained 
by  law,  which  shall  not  be  increased 
nor  diminished,  during  the  time  for 
which  they  are  elected.  They  shall 
not  be  allowed  any  fees  or  perqui- 
sites of  office,  nor  hold  any  other  of- 
fice of  trust  or  profit  under  this  state 
or  the  United  States* 

TENOR,  pUading.  This  word 
applied  to  an  instrument  in  pleading, 
signifies  an  exact  copy;  it  differs 
from  purport,  (q.  v.)  ;  2  Phil.  Ev.  99 ; 
2  Russ.  on  Cr.  865;  1  Chit.  Cr. 
Law,  235 ;  1  East,  R.  180,  and  the 
cases  cited  in  the  notes.  In  chan- 
cery practice  by  tenor  is  understood 
a  certified  copy  of  records  of  other 
courts  removed  into  chancery  by  cer- 
tiorari.    Gresl.  Ev.  309* 

TENURE,  eMUUei,  is  the  manner 
in  which  lands  or  tenements  are 
holden.  According  to  the  English 
law,  all  lands  are  held  mediately  or 
immediately  from  the  king,  as  lord 
paramount  and  supreme  proprietor 
of  all  the  lands  in  the  kingdom.  Co. 
Litt.  1  b,  65  a;  2  Bl.  Com.  105. 
The  idea  of  tenure  pervades,  to  a 
considerabk  degree,  the  law  of  real 
property  in  the  several  states;  the 
title  to  land  is  essentially  allodial, 
and  every  tenant  in  fee  simple  has  an 
absolute  and  perfect  title,  yet  .in 
technical  language,  his  estate  is  call- 
ed an  estate  in  fee  simple,  and  the 
tenure  free  and  common  socage.  3 
Kent,  Com.  289,  290.  In  the  states 
formed  out  of  the  North  Western 
Territory,  it  seems  that  the  doctrine  of 
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tenures  is  not  in  force,  and  that 
real  estate  is  owned  by  an  absolute 
and  allodial  title.  This  is  owing  to 
the  wise  provisions  on  this  subject 
contained  in  the  celebrated  Ordinance 
of  1787.  Am.  Jur.  No.  21,  p.  94, 5. 
In  New  York,  1  Rev.  St.  718 ;  Penn- 
^sylvania,  5  Rawle,  R.  112 ;  Connec- 
ticut, 1  Rev.  L.  348;  and  Michi- 
gan, Mich.  L.  393,  feudal  tenures 
have  been  abolished,  and  lands  are 
held  by  allodial  titles.  South  Caro- 
lina has  adopted  the  statute,  12  C.  2, 
c.  24,  which  established  in  England 
the  tenure  of  free  and  common  socage. 
1  Brev.  Dig.  136.  Vide  Wright  on 
Tenures;  Bro.  h.  t. ;  Treatises  of 
Feuds  and  Tenures  by  Knight^s 
service ;  20  Vin.  Ab.  201 ;  Com. 
Dig.  h.  t.;  Bac.  Ab.  h.  t.;  Thorn, 
Co.  Litt.  Index,  h.  t. ;  Sulliv.  Lect. 
kidex,  h.  t. 

TENSE.  A  term  used  in  gram- 
mar to  denote  the  distinction  of  time. 
The  acts  of  a  court  of  justice  ought 
to  be  in  the  present  tense ;  as,  '*  prs- 
ceptum  est,"  not  *'  prseoeptum  fuit ;" 
but  the  acts  of  the  party  may  be  in 
the  preterperfect  tense,  as  "  venit  et 
protulit  hie  in  curi&  quandam  quere- 
1am  suam;"  and  the  continuances 
are  in  the  preterperfect  tense;  as, 
"  venerunt,"  not  "  veniunt."  1  Mod. 
61.  The  contract  of  marriage  should 
be  made  in  language  in  the  present 
tense.  6  Binn.  Rep.  405.  Vide  1 
Saund.  393,  n.  1. 

TERCE,  in  ike  law  of  Scotland, 
is  a  life-rent  competent  by  law  to 
widows  who  have  not  accepted  of 
special  provisions  in  the  third  of  the 
heritable  subjects  in  which  the  bus* 
band  died  infefi.  The  terce  takes 
place  only  where  the  marriage  has 
subsisted  for  a  year  and  day,  or 
where  a  child  has  been  born  alive  of 
it.  No  terce  is  due  out  of  lands  in 
which  the  husband  was  not  infefl, 
unless  in  case  of  a  fraudulent  omis- 
sion. Cr.  423,  §  27 ;  St.  2,  6,  16. 
The  terce  is  not  limited  to  lands,  but 
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extends  to  teinds,  and  to  servitudes 
and  other  burdens  afl^ting  lands. 
Ersk.  Pr.  L.  Scot.  B.  2,  t.  9,  s.  26, 
27 ;  Burge  on  the  Confl.  of  Laws, 
429  to  435. 

TERM,  consimction.  Word ;  ex- 
pression ;  speech.  Terms  or  words 
are  characters  by  which  we  announce 
our  sentiments,  and  make  known  to 
others  things  with  which  we  are 
acquainted.  These  must  be  properly 
construed  or  interpreted  in  order  to 
understand  the  parties  using  them. 
Vide  Cotistrvctum  ;  Interpretation  ; 
Word. 

TERM,  in  contracts.  This  word 
is  used  in  the  civil  law  to  denote  the 
space  of  time  granted  to  the  debtor 
for  discharging  his  obligation  ;  there 
are  express  terms  resulting  from  the 
positive  stipulations  of  the  agree- 
ment, as,  where  one  undertakes  to 
pay  a  certain  sum  on  a  certain  day ; 
and  also  terms  which  tacitly  result 
from  the  nature  of  the  things  which 
are  the  object  of  the  engagement,  or 
from  the  place  where  the  act  is 
agreed  to  be  done.  For  instance, 
if  a  builder  engage  to  construct  a 
bouse  for  me,  I  must  allow  a  reason- 
able time  for  fulfilling  his  engage- 
ment. A  term  is  either  of  right  or 
of  grace ;  when  it  makes  part  of  the 
agreement  and  is  expressly  or  tacit- 
ly included  in  it,  it  is  of  right ;  when 
it  is  not  part  of  the  agreement,  it  is 
of  grace;  as  if  it  is  not  afterwards 
granted  by  the  judge  at  the  requisi- 
tion of  the  debtor.  Poth.  on  Oblig. 
P.  2,  c.  8,  art.  3. 

TERM,  estates,  signifies  the  limi- 
tation of  an  estate,  as  a  term  for 
years,  for  life,  and  the  like.  The 
word  term  does  not  merely  signify 
the  time  specified  in  the  lease,  but  the 
estate  also  and  interest  that  passes 
by  that  lease ;  and  therefore  the  term 
may  expire  during  the  continuance  of 
the  time,  as  by  surrender,  forfeiture 
and  the  like.     2  Bl.  Com.  145. 

TERM,  practice.    The  space  of 


time  during  which  a  court  holds  a 
session;  sometimes  the  term  is  a 
monthly,  at  others  it  is  a  quarterly 
period,  according  to  the  constitutioa 
of  the  court.  The  whole  term  is 
considered  as  but  one  day,  so  that 
the  judges  may  at  any  time  duiing 
the  term,  revise  their  judgments* 
In  the  computation  of  the  term  all 
adjournments  are  to  be  included.  9 
Watts,  R.  200.  Courts  are  presumed 
to  know  judicially  when  their  terms 
are  required  to  be  held  by  public  law. 
4  Dev.  R.  427.  See,  generally. 
Peck,  R.  82 ;  6  Yerg.  R.  395 ;  7 
Yerg.  R.  365;  6  Rand.  R.  704;  2 
Cowen,  R.  445 ;  1  Cowen,  R.  58 ;  5 
Binn.  R.  389 ;  4  S.  &  R.  507 ;  5 
Mass.  R.  105,435. 

TERM  ATTENDANT  .ON 
THE  INHERITANCE.  This 
phrase  is  used  in  the  English  coarts 
of  equity,  to  signify  that  when  a  term 
has  been  created  for  a  particular  pur- 
pose, which  is  satisfied,  and  the  in- 
strument by  which  it  is  created  does 
not  provide  for  a  cesser  of  the  term, 
on  the  happening  of  the  event,  the 
benefit  in  it  becomes  subject  to  the 
rules  of  equity,  and  must  be  nxNilded 
and  disposed  of  according  to  the  equi- 
table interests  of  all  persons  having 
claims  upon  the  inheritance;  and, 
when  the  purposes  of  the  tnialare 
satisfied,  the  ownership  of  the  term 
belongs  in  equity,  to  the  owner  of  the 
inheritance,  whether  declared  by  the 
original  conveyance  to  attend  it  or 
not.  Terms  attendant  on  the  inheri- 
tance are  but  little  known  in  the 
United  States.     1  Hill.  Ab.  248. 

TERM  PROBATORY.  Vide 
Probatory  term. 

TERM  FOR  YEARS.  An 
estate  for  years,  (q.  v.)  and  the  time 
during  which  such  estate  is  to  be  held, 
are  each  called  a  term;  henoe  the 
term  may  expire  before  the  time,  as 
by  a  surrender.  Co.  Litt.  45.  If, 
for  example,  a  conveyance  be  made 
to  Peter  for  three  years,  and  after  the 
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ex{Mratioii  of  the  said  termj  to  Paul 
for  six,  and  Peter  surrenders  or  for* 
feits  his  term  after  one  year,  Paul's 
estate  takes  e^ct  immediately ;  if,  on 
the  contrary,  the  language  had  been 
after  the  expiration  of  the  said  time, 
or  of  the  said  three  years,  the  result 
would  have  been  di^rent,  and  Paul's 
estate  would  not  have  taken  effect  till 
the  end  of  such  time,  notwithstanding 
the  forfeiture  or  surrender.  Vide 
Estate  for  years  ;  Leases. 

TERMOR.  One  who  holds  lands 
and  tenements  for  a  term  of  years  or 
life.     Litt.  sect.  100. 

TERRE-TENANT,  or  impro- 
perly,  tertenani*  One  who  has  the 
actual  possession  of  land;  for  ex- 
ample, the  lessee  of  land,  when  in 
actual  possession,  is  the  terre-tenant, 
and  not  the  lessor.  But  it  has  been 
holden  that  mere  occupiers  of  land 
are  not  terre-tenants,  and  those  only 
who  own  the  fee  are  such.  Vide  16 
Serg.  ^  Rawle,  432 ;  8  Penn.  229  ; 
2  Saund.  7,  n.  4« 

TERRIER,  Engl.  law.  A  roll, 
catalogue  or  survey  of  lands,  be- 
longing either  to  a  single  person  or 
a  town,  in  which  are  stated  the  quan- 
tity of  acres,  the  names  of  the  ten- 
ants, and  the  like.  By  the  ecclesias- 
tical law  an  inquiry  is  directed  to  be 
made  from  time  to  time,  of  the  tem- 
poral rights  of  the  clergyman  of  every 
parish,  and  to  be  returned  into  the 
registry  of  the  bishop  ;  this  return  is 
denominated  a  terrier.  1  Phil.  & 
Am.  Ev.  602,  603. 

TERRITORIAL  COURT.  Vide 
CowrU  rfthe  United  States. 

TERRITORY,  is  a  part  of  a 
country,  separated  from  the  rest,  and 
subject  to  a  particular  jurisdiction. 
In  the  sense  it  is  used  in  the  constitu- 
tion of  the  United  States,  it  signifies 
a  portion  of  the  country  subject  to 
and  belonging  to  the  United  States, 
which  is  not  vrithin  the  boundary  of 
any  of  them.  The  constitution  of 
the  United  States,  art  4,  s.  3,  pro- 


vides, that  "  the  congress  shall  have 
power  to  dispose  of,  and  make  all 
needful  rules  and  r^ulations  respect- 
ing the  territory  or  other  property 
of  the  United  States ;  and  nothing  in 
this  constitution  shall  be  construed, 
so  as  to  preclude  the  claims  of  the 
United  States  or  of  any  state."  Con- 
gress possesses  the  power  to  erect 
territorial  governments  within  the 
territory  of  the  United  States;  tho 
power  of  congress  over  such  terri- 
tory is  exclusive  and  universal,  and 
their  legislation  is  subject  to  no  con- 
trol, unless  in  the  case  of  ceded  ter- 
ritory, as  far  as  it  may  be  afiected 
by  stipulations  in  the  cessions,  or  by 
the  ordinance  of  1787,  3  Story's  L. 
U.  S.  2073,  under  which  any  part 
of  it  has  been  settled.  Story  on  the 
Const.  §  1322 ;  Rawle  on  the  Const* 
237;  1  Kent's  Com.  243,  359;  1 
Pet.  S.  C.  Rep.  511,  542,  617.  The 
present  organized  territories  of  the 
United  States,  are  Florida,  (q.  v.) ; 
Iowa,  (q.  V.)  and  Wisconsin,  (q.  v.) 
Vide  Courts  of  the  United  States. 

TERROR.  That  state  of  the 
mind  which  arises  from  the  event  or 
phenomenon  that  may  serve  as  a  prog- 
nostic of  some  catastrophe ;  affright 
from  apparent  danger.  One  of  the 
coMlituents  of  the  offence  of  riot  is 
that  the  acts  of  the  persons  engaged 
in  it  should  be  to  the  terror  of  the 
people,  as  a  show  of  arms,  threaten- 
ing speeches,  or  turbulent  gestures ; 
but  it  is  not  requisite,  in  order  to  con- 
stitute this  crime,  that  personal  vio- 
lence should  be  committed.  8  Campb* 
R.  369 ;  1  Hawk.  P.  C.  c.  6.5,  s.  5 ; 
4  C.  &  P.  373 ;  S.  C.  19  E.  C.  L. 
R.  425  ;  4  C.  &  P.  538 ;  S.  C.  19 
E.  C.  L.  R.  516.  Vide  Rolle's  R. 
109;  Dalt.  Just.  c.  186;  19  Vin. 
Ab.  Riots  (A)  8.  To  constitute  a 
forcible  entry,  1  Russ.  Cr.  287,  the 
act  must  be  accompanied  with  circum- 
stances of  violence  or  terror ;  and  in 
order  to  make  the  crime  of  robbery, 
there  must  be  violence  or  putting  in 
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iear,  butboth  thesecircumstances  need 
not  concur.  4  Binn.  R.  879.  Vide 
Riot ;  Robbery  ;  Putting  in  fear. 

TEST.     Vide  Religiovt  Test. 

TESTAMENT,  a  term  used  in 
the  civil  law,  is  the  appointment  of 
an  executor  or  testamentary  heir, 
according  to  the  formalities  pre- 
scribed by  law.    Domat,  Liv.  1 ,  tit. 

1,8.  1. 

At  iSrst  there  were  only  two  sorts 
of  testaments  among  the  Romans; 
that  called  calatis  comitiisy  and  ano- 
ther called  in  ffrodnetu,  (See  below.) 
In  the  course  of  time  these  two  sorts 
of  testament  having  become  obsolete, 
a  third  form  was  introduced,  called 
per  €M  ei  libraniy  which  was  a  ficti- 
tious sale  of  the  inheritance  to  the 
heir  apparent.  The  inconveniences 
which  were  experienced  from  these 
fictitious  sales  again  changed  the  form 
of  testaments  ;  and  the  preetor  intro- 
duced another  which  required  the  seal 
of  seven  witnesses.  The  emperors 
having  increased  the  solemnities  of 
these  testaments,  they  were  called 
-written  or  solemn  testaments,  to  dis- 
tinguish them  from  nuncupative  testa- 
ments which  could  be  mad^  without 
writing.  Afterwards  military  testa- 
ments were  introduced  in  favour  of 
soldiers  actually  engaged  in  milfti&ry 
service.    Vide  article  Will. 

TESTAMENT,  COMMON,  a 
term  used  in  the  civil  law.  A  common 
testament  is  one  which  is  made  joint- 
ly by  several  persons.  Such  testa- 
ments are  forbidden  in  Louisiana, 
Civ.  Code  of  Lo.  art.  1565,  and  by 
the  laws  of  France,  Code  Civ.  968, 
in  the  same  words,  namely,  '*  A  tes- 
tament cannot  be  made  by  the  same 
act,  by  two  or  more  persons,  either 
for  the  benefit  of  a  third  person,  or 
under  the  title  of  a  reciprocal  or 
mutual  disposition." 

TESTAMENT,  CIVIL,  a  term 
used  in  the  civil  law.  A  civil  testa- 
ment is  one  made  according  to  all 
•the  forms  prescribed  by  law,  in  con- 


tradistinction to  a  military  testament, 
in  making  which  some  of  the  fbmis 
may  be  dispensed  with.  Civil  tes- 
taments are  more  ancient  than  mili- 
tary ones ;  the  former  were  in  use 
during  the  time  of  Romulus,  the  lat- 
ter were  introduced  during  the  time 
of  Coriolanus.  See  Hist,  de  la 
Jurisp.  Rom.  de  M.  Terraaoo,  p. 
119. 

TESTAMENT  CALATIS  OOMI- 
TIIS,  or  made  in  the  comitia,  that 
is,  the  assembly  of  the  Roman  peo- 
ple, was  an  ancient  manner  of  mak- 
ing wills  used  in  times  of  peace 
among  the  Romans.  The  comitia 
met  twice  a  year  for  this  purpose. 
Those  who  wished  to  make  such  tes- 
taments caused  to  be  convoked  the 
assembly  of  the  people  by  these 
words,  calatis  comitiis.  None  ooukl 
make  such  wills  that  were  not  enti- 
tled to  be  at  the  assemblies  of  the 
people.  This  form  of  testament  was 
repealed  by  the  law  of  the  Twelve 
Tables. 

TESTAMENT,  OLOGRAPH- 
IC, a  term  used  in  the  civil  lav. 
The  olographic  testament  is  that 
which  is  written  wholly  by  the  tes- 
tator himself.  In  order  to  be  valid, 
it  must  be  entirely  written,  dated, 
and  signed  by  the  hand  of  the  testa- 
tor. It  is  subject  to  no  other  (orau 
See  Civil  Code  of  Lo.  art.  1581. 

TESTAMENT  AB  IRATO,  a 
term  used  in  the  civil  law.  A  tes- 
tament oi  irutOj  is  that  made  in  a 
gust  of  passion  or  hatred  against  the 
presumptive  heir,  rather  than  from 
a  desire  to  benefit  the  devisee.  When 
the  facts  of  unreasonable  anger  are 
proved,  the  will  is  annulled  as  unjust, 
and  as  not  having  been  freely  inade. 
Vide  Ab  iraio. 

TESTAMENT,  NUNCUPA- 
TIVE, a  term  used  in  the  civil  lav. 
A  nuncupative  testament  was  one 
made  verbally,  in  the  presence  of 
seven  witnesses;  it  was  not  neces- 
sary that  it  should  have   been  in 
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writing;  the  proof  of  it  was  by  pa^ 
roi  evidence. 

In  Louisiana,  testaments,  whether 
nuncupative  or  mystic,  must  be 
drawn  up  in  writing,  either  by  the 
testator  himself,  or  by  some  other 
person  under  his  dictation.  Civil 
Code  of  Lo.  art.  1568.  The  custom 
of  making  verbal  testaments,  that  is 
to  say,  resulting  from  the  mere  de- 
position of  witnesses,  who  were  pre- 
sent when  the  testator  made  known 
to  them  his  will,  without  his  having 
committed  it,  or  caused  it  to  be  com- 
mitted to  writing,  is  abrogated.  lb. 
art.  1560.  Nuncupative  testaments 
may  be  made  by  public  act,  or  by 
act  under  private  signature.  lb.  art. 
1570.    See  FFiZi,  nuncupative. 

TESTAMENT,  MYSTIC,  a 
term  used  in  the  dvil  law*  A  mys- 
tic testament  is  also  called  a  solemn 
testament,  because  it  requires  more 
formality  than  a  nuncupative  testa- 
ment ;  it  is  a  form  of  making  a  will, 
which  consists  principally  in  enclos- 
ing it  in  an  envelope  and  sealing  it 
in  the  presence  of  witnesses. 

This  kind  of  testament  is  used  in 
Louisiana.  The  following  are  the 
provisions  of  the  Civil  Code  of  that 
state  on  the  subject,  namely :  the 
mystic  or  secret  testament,  otherwise 
called  the  close  testament,  is  made 
in  the  following  manner :  The  tes- 
tator must  sign  his  dispositions, 
whether  he  lias  written  them  him- 
self, or  has  caused  them  to  be  writ- 
ten by  another  person.  The  paper 
containing  those  dispositions,  or  the 
paper  serving  as  their  envelope,  must 
be  closed  and  sealed.  The  testator 
shall  present  it  thus  closed  and  sealed 
to  the  notary  and  to  seven  witnesses, 
or  he  shall  cause  it  to  be  closed  and 
sealed  in  their  presence ;  then  he 
shall  declare  to  the  notary,  in  the 
presence  of  the  witnesses,  that  that 
paper  contains  his  testament  written 
by  himself,  or  by  another  by  his  di- 
rection, and  signed  by  him,  the  tes- 
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tator.  The  notary  shall  then  draw 
up  the  act  of  superscription,  which 
shall  be  written  on  that  paper,  or  on 
the  sheet  that  serves  as  its  envelope, 
and  that  act  shall  be  signed  by  the 
testator,  and  by  the  notary  and  the 
witnesses.  Art.  1577.  6  M.  R.  182. 
All  that  is  above  prescribed  shall  be 
done  without  interruption  or  turning 
aside  to  other  acts ;  and  in  case  the 
testator,  by  reason  of  any  hindrance 
that  has  happened  since  the  signing 
of  the  testament,  cannot  sign  the  act 
of  superscription,  mention  shall  be 
made  of  the  declaration  made  by  him 
thereof,  without  its  being  necessary, 
in  that  case,  to  increase  the  number 
of  witnesses.  Art.  1578.  Those 
who  know  not  how,  or  are  not  able  to 
write,  and  those  who  know  dot  how 
or  are  not  able  to  sign  their  names, 
cannot  make  dispositions  in  the  form 
of  the  mystic  will.  Art,  1570.  If 
any  one  of  the  witnesses  to  the  act 
of  superscription  knows  not  how  to 
sign,  express  mention  shall  be  made 
thereof.  In  all  cases  the  act  must  be 
signed  by  at  least  two  witnesses. 
Art.  1580. 

TESTATE,  one  who  dies  having 
made  a  testament ;  a  testator.  Thia 
word  is  used  in  this  sense,  in  the  act 
of  the  legislature  of  Pennsylvania, 
entitled  "  An  act  relative  to  dower 
and  for  other  purposes.''  Sect.  2.  5 
Sm.  Laws,  257. 

TESTATOR.  One  who  has  made 
a  testament  or  will.  In  general  all 
persons  may  be  testators.  But  to 
this  rule  there  are  various  exceptions. 
First,  persons  who  are  deprived  of 
understanding  cannot  make  wills ; 
idiots,  lunatics  and  infants,  are  among 
this  classs.  Secondly,  persons  who 
have  understanding,  but  being  under 
the  power  of  others,  cannot  freely 
exercise  their  will ;  and  this  the  law 
presumes  to  be  the  case  with  a  mar- 
ried woman,  and,  therefore,  she  can- 
not make  a  will  without  the  express 
consent  of  her  husband  to  the  par- 
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ticular  will.  When  a  woman  makes 
a  will  under  some  general  agreement 
on  the  part  of  the  husband  that  she 
shall  make  a  will,  the  instrument  is 
not  properly  a  will,  but  a  writing  in 
the  nature  of  a  will  or  testament 
Thirdly,  persons  who  are  deprived  of 
their  free  will  cannot  make  a  testa- 
ment ;  as,  a  person  in  duress.  2  BL 
Com.  497.  See  Devisor  ;  Duress; 
Feme  eonert;  Idiot;  Ivfiuence; 
Parties  to  Contracts;  Testament; 
Wife;  Will 

TESTATUM,  practice^  is  the 
name  of  a  writ  which  is  issued  by 
the  court  of  one  county,  to  the  sheriff 
of  another  county,  in  the  same  state, 
when  the  defendant  cannot  be  found 
in  the  county  where  the  court  is  lo- 
cated ; '  for  example,  afler  a  judgment 
has  bq|Bn  obtained,  and  a  ca.  sa.  has 
been  issued,  which  has  been  returned 
non  est  inventus^  a  te^atum  ea»  sa, 
may  be  issued  by  the  sheriff  of  the 
county.where  the  defendant  is.  Vide 
20  Vin.  Ab.  259 ;  7  Com.  Dig.  424. 

TESTE,  practice.  The  teste  of 
a  wr^t  is  the  concluding  clause,  com- 
mencing with  the  word  witness^  &c. 
The  act  of  congress  of  May  8, 1792, 
1  Story's  Laws  U.  S.  257,  directs 
that  all  writs  and  process  issuing 
from  the  supreme  or  a  circuit  court, 
shall  bear  test  of  the  chief  justice  of 
the  supreme  court,  or  if  that  office 
be  vacant,  of  the  associate  justice 
next  in  precedence;  and  that  all 
writs  or  process  issuing  from  a  dis- 
trict court,  shall  bear  test  of  the 
judge  of  such  court,  or  if  the  said 
office  be  vacant,  of  the  clerk  thereof. 
Vide  Serg.  Const.  Law,  Index,  h. 
t. ;  20  Vin.  Ab.  262 ;  Steph.  Plead. 
25. 

TESTIMONIAL  PROOF,  cir. 
/au7.  This  word  is  used  in  the  same 
sense  we  use  parol  evidence^  and  in 
contradistinction  to  literal  proofs 
which  is  written  evidence. 

TESTIMONY,  eiaidence,  the  state- 
ment  made  by  a  witness  under  oath 


or  affirmation.  Vide  Bill  to  perp^ 
uate  testimony. 

TBSTMOIGNE.  This  is  an  old 
and  barbarous  French  word  aignily- 
ing  in  the  old  books,  evidence.  Com. 
Dig.  h.  t. 

THEFT,  crimeM.  This  word  is 
sometimes  used  as  synonymous  with 
larceny^  (q.  v.)  but  it  is  not  so  tech- 
nical.  Ayliffe's  Pand.  581 ;  2  SwiA'a 
Dig.  809.  In  the  Scotch  law,  this  is 
a  proper  and  technical  word,  and  sig- 
nifies the  secret  and  felonious  abstrac- 
tion of  the  property  of  anoth^  for 
sake  of  lucre,  without  his  consenu 
Alison,  Princ.  Cr.  Law  of  Scoti.  250. 

THEFT-BOTE,  The  act  of 
receiving  a  man's  goods  from  the 
thief,  after  they  had  been  stolen  by 
him,  with  the  intent  that  he  shall 
escape  punishment  This  is  an 
oi^noe  punishable  at  common^  law 
by  fine  and  imprisonment.  Hale's 
P.  C.  180.  Vide  Compofimdi;i^  a 
fehmy. 

THEOCRACY.  A  species  of  gov- 
ernment which  claims  to  be  immedi- 
ately directed  by  God.  La  religioii 
qui,  dans  Tantiquite,  s'associa  souvent 
au  despotisme,  pour  regner  par  soft 
bras  on  4  son  ombrage,  a  quelqoefbis 
tente  de  regner  seule.  Cest  oe 
qu'elle  appelait  le  regne  de  Dieu,  la 
thiocratie.  Matter,  De  I'influenoe 
des  McBurs  sur  les  lois,  eC  de  I'influ- 
ence  des  Lois  sur  les  moeurs,  189. 

THIEF,  crimes.  One  who  has 
been  guilty  of  larceny  or  theft. 

THING  ADJUDGED,  res  Jtidi^ 
eatOj  (q.  v.)  is  said  of  that  which 
has  been  decided  by  a  final  jud^ 
ment,  by  a  tribunal  of  competent 
jurisdiction,  from  which  there  can 
be  no  appeal,  either  because  the  ap* 
peal  did  not  lie,  or  because  the  time 
fixed  by  law  lor  the  appealing  baa 
elapsed,  or  because  it  has  been  con- 
firmed on  the  appeal.  The  Romaa 
law  agrees  with  ours,  for  it  requires  a 
final  judgment  cv  sentence  before  the 
decision  aoquires  the  force  of  the  thing 
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adjudged.    Dig.  42, 1 ;  Code,  7, 52  ; 
Eztravag.  2,  27. 

THINGS.  By  this  word  is  under- 
stood  every  object,  except  man,  which 
may  become  an  active  subject  of 
light.  Code  du  Canton  de  fierne, 
art.  832.  In  this  sense  it  is  opposed, 
in  the  language  of  the  law,  to  the 
word  persons,  (q.  v.)  Things  by  the 
common  law,  are  divided  into,  1, 
things  realy  which  are  such  as  are 
permanent,  fixed  and  immovaUe,  and 
which  cannot  be  carried  from  place 
to  place;  they  are  usually  said  to 
consist  in  lancte,  tenements  and  here- 
ditaments. 2  Bl.  Com.  16 ;  Co.  Litt. 
4  a  to  6  b.— 2.  Things  personal^  in- 
clude all  sorts  of  things  movable, 
which  attend  a  man's  person  wher- 
ever he  goes.  Things  personal  in- 
clude not  only  things  movable,  but 
also  something  more,  the  whole  of 
which  is  generally  comprehended 
under  the  name  of  dhattels.  Chattels 
are  distinguished  'into  two  kinds, 
namely,  chattels  real  and  chattels 
personal.    See  ChaUel. 

It  IB  proper  to  remark  that  some- 
times it  depends  upon  the  destination 
of  certain  objects,  whether  they  are 
to  be  considered  personal  or  real 
propertY,  See  Dalloz,  Dkt.  choses, 
art.  1,  §  2.  DetHnadon;  Fixturu; 
Mitt. 

Formerly,  in  England,  a  very  low 
and  contemptuous  opinion  was  enter- 
tained of  personal  property,  which 
was  reffarded  as  only  a  transient 
commocuty.  But  of  late  years  difier- 
ent  ideas  have  been  entertained  of  it ; 
and  the  courts,  both  in  that  country, 
and  in  this,  now  regard  a  man's  per- 
sonal property  in  a  light,  nearly,  if 
not  quite  equal,  to  his  realty;  and 
have  adopted  a  more  enlarged  and 
less  technical  mode  of  considering 
the  one  than  the  other,  frequently 
drawn  from  the  rules  which  they 
found  already  established  by  the  Ro- 
man law,  wherever  those  rules  ap- 
pear to  be  well-grounded  and  apposite 


to  the  case  in  question,  but  principally 
from  reason  and  convenience,  adapt- 
ed to  the  circumstances  of  the  times. 
2  Bl.  Com.  385. 

By  the  Roman  or  civil  law,  things 
are  either  in  patrimanioj  capable  of 
being  possessed  by  single  persons 
exclusive  of  others ;  or  extra  pairi' 
moniutny  incapable  of  being  so  pos« 


Things  in  patrimanio  are  divided 
into  corporeal  and  incorporeal,  and 
the  corporeal  again  into  movable  and 
immovable. 

Corporeal  things  are  those  which 
are  visible  and  tangible,  as  lands, 
houses,  horses,  jewels,  and  the  like ; 
incorporeal  are  not  the  object  of  sen- 
sation, but  are  the  creatures  of  the 
mind,  being  rights  issuing  out  of  a 
thing  corporeal,  or  concerning  or  ex- 
ercisable within  the  same ;  as,  an  ob- 
ligation, a  hypothecation,  a  servitude, 
and,  in  general,  what  consists  only 
in  a  certain  right.  Domat,  Lois  Civ. 
Liv.  Prel.  t.  3,  s.^  2,  ^  3 ;  Poth. 
Trait6  des  Choses,  in  princ. 

Corporeal  things  are  either  mova- 
ble or  immovable.  The  movable 
are  those  which  have  been  separated 
from  the  earth,  as  felled  trees,  or 
gathered  fruits,  or  stones  dug  out 
from  quarries;  or  those  which  are 
naturally  separated,  as  animals.  Im- 
movable things  are  those  parts  of  the 
surface  of  the  earth,  in  whatever 
manner  they  may  be  distinguished, 
either  as  buildings,  woods,  meadows, 
fields,  or  otherwise,  and  to  whomso- 
ever they  may  belong.  Under  the 
name  of  immovables  is  included 
every  thing  which  adheres*  to  the 
surface  of  the  earth,  either  by  its 
nature,  as  trees ;  or  which  has  been 
erected  by  the  hands  of  man,  as 
houses,  and  other  buildings,  although 
by  being  separated,  such  things  may 
become  movables.  Domat,  Lois  Civ. 
Liv.  Prel.  tit.  3,  s.  1,  §  5  ^  6.  See 
Mowibles  ;  Imnuwahles. 

Things  extra  patrimonium  are,  1, 
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common;  2,  public;  3^  res  um'ver- 
satis ;  4,  res  nullius. 

1.  Things  common  are  the  hea- 
vens, light,  air,  and  the  sea,  which 
cannot  be  appropriated  by  any  man 
or  set  of  men,  so  as  to  deprive  others 
from  the  use  of  them.  Domat,  Lois 
Civ,  Liv.  Prel.  tit.  8,  s.  1,  §  1 ;  §  1 
Inst  derer.  div.;  L.  2,  ^  1,  ff.  de 
rer.  div. ;  Ayiiffe,  Pand.  B.  2, 1. 1, 
inmed, 

2.  Things  public,  res  publictBy  the 
property  of  which  was  in  the  state, 
and  their  use  common  to  ail  the 
members  of  it,  as  navigable  rivers, 
ways,  bridges,  harbours,  banks,  and 
the  right  of  fishing. 

3.  Res  univenatisy  or  things  be* 
longing  to  cities  or  bodies  politic. 
Such  things  belong  to  the  corporation 
or  body  politic  in  respect  of  the  pro- 
perty of  them;  but  as  to  their  uety 
they  appertain  to  those  persons  that 
are  of  the  corporation  or  body  politic : 
such  may  be  theatres,  market-houses, 
and  the  like.  They  di^r  from  things 
public,  inasmuch  as  the  latter  belong 
to  a  nation.  The  lands  or  other 
revenue  belonging  to  a  corporation, 
do  not  fall  under  this  class,  but  are 

Juris  privati* 

4.  Res  nuUiuSy  or  things  which 
are  not  the  property  of  any  man  or 
number  of  men,  are  principally  those 
of  divine  right ;  they  are  of  three 
sorts— thmgs  sacred,  things  religious 
and  things  sancU  Things  sacred 
were  those  which  were  duly  and 
publicly  consecrated  by  the  priests, 
as  churches,  their  ornaments,  &c. 
Things  religious  were  those  places 
which  became  so  by  burying  in  them 
a  dead  body,  even  though  no  conse- 
cration of  these  spots  by  a  priest 
had  taken  place.  Things  sanct  were 
those  which  by  certain  reverential 
awe  arising  from  their  nature,  some- 
tiroes  augmented  by  religious  cere- 
monies, were  guarded  and  defended 
from  the  injuries  of  men ;  such  were 
the  gates  and  walls  of  a  dty,  ofiences 


against  which  were  capitally  pun- 
ished.  1  Bro.  Civ.  Law,  B.  2,  c.  1, 
p.  172. 

See,  in  general,  Domat,  Lois  Civ. 
Liv.  Prel.  tit.  3 ;  1  Bro.  Civ.  Law, 
B.  2,  c.  1 ;  Poth.  Traite  des  Choses ; 
Ersk.  Pr.  Law  Scot.  B,  2,  tit.  1 ; 
TouUier,  Droit  Fran^ais,  Liv.  2,  tit. 
1 ;  Aylifi^  Pand.  B.  3,  t.  1 ;  Inst. 
2,1,2;  Dig.  1,8. 

THIRD  PARTIES.  ThU  term 
includes  all  persons  who  are  not  par- 
ties to  the  contract,  agreement  or  in- 
strument of  writing,  by  which  their 
interest  in  the  thing  conveyed  im 
sought  to  be  afiected.  1  N.  S.  364* 
See  also  2  L.  R.  425 ;  6  M.  R.  528. 
But  it  is  difficult  to  give  a  very  defi- 
nite idea  o£  third  persons^  for  some- 
times, those  who  are  not  parties  to 
the  contract,  but  who  represent  the 
rights  of  the  original  parties,  as  exec- 
utors, are  not  to  be  considered  third 
persons.  See  Duverg.  tome  16,  n* 
34,  35,  36,  et  idem,  tome  17,  n.  190. 
THIRLAGE,  Scotch  law.  The 
name  of  a  servitude,  by  which  lands 
are  astricted  or  thirled,  to  a  particu- 
lar mill,  and  the  possessors  bound  to 
grind  their  grain  there,  for  the  pay- 
ment of  certain  multures  and  sequ^ 
as  the  agreed  price  of  grinding. 
Ersk.  Prin.  B.  2,  t.  9,n.  12. 

THREAD.  A  figurative  expres- 
sion used  to  signify  the  central  line 
of  a  stream  or  water-course.  Hai^. 
Tracts,  5;  4  Mason's  Rep.  397; 
Holt's  R.  490.  Vide  FUtima^^; 
hland;  Water-course;  River. 

THREAT,  erim.  law,  a  menace 
of  destruction  or  injury  to  the  lives 
or  property  of  those  against  whom  it 
is  made.  Sending  threatening  let- 
ters to  persons  for  the  purpose  of  ex- 
torting money,  is  said  to  be  a  misde- 
meanor at  common  law.  Hawk.  B* 
1.  c.  53,  s.  1 ;  2  Russ.  on  Cr.  575 ; 
2  Chit.  Cr.  L.  841 ;  4  Bl.  Com.  126. 
To  be  indictable  the  threat  must  be 
of  a  nature  calculated  to  overcome  a 
firm  and  prudent  man.    The  party 
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who  makes  a  threat  may  be  held  to 
bail  for  his  good  behaviour.  Vide 
Com.  Dig.  Battery,  (D) ;  18  Vin. 
Ab.  857. 

THREAT,  evidence,  menace. 
When  a  confession  is  obtained  from 
a  person  acqused  of  crime,  in  conse- 
quence of  a  threat,  evidence  of  such 
confession  cannot  be  received,  be- 
cause, being  obtained  by  the  torture 
of  fear,  it  comes  in  so  questionable  a 
shape,  that  no  credit  ought  to  be 
given  to  it;  1  Leach,  263;  this  is 
the  general  principle,  but  what, 
amounts  to  a  threat  is  not  so  easily 
defined.  It  is  proper  to  observe,  how- 
ever, that  the  threat  must  be  made 
by  a  person  having  authority  over 
the  prisoner,  or  by  anothejr  in  the 
presence  of  such  authorised  person, 
and  not  dissented  from  by  the  latter. 
8  C.  dc  P.  733.  Vide  Confeseian, 
«nd  the  cases  there  cited. 

THR0ATjtned.juH9p.  The  an- 
terior  part  of  the  neck.  Dungl. 
Med.  Diet.  h.  t. ;  Coop.  Diet.  h.  t. ; 
2  Good's  Study  of  Med.  302 ;  1  Chit. 
Med.  Jur.  97,  n.  The  word  throaty 
in  an  indictment  which  charged  the 
defendant  with  murder,  by  *'  cutting 
the  throat  of  the  deceased,"  does  not 
mean,  and  is  not  to  be  confined  to 
that  part  of  the  neck  which  is  scien- 
tifically called  the  throat,  but  signi- 
Ifies  that  which  is  commonly  called 
the  throat.  6  Carr.  &  Payne,  401 ; 
6.  C.  25  Engl.  Com.  Law  Rep.  458. 

TICK,  contracts.  Credit ;  as,  if 
a  servant  usually  buy  for  the  master 
Upon  tick,  and  the  servant  buy  some- 
thing without  the  master's  oitler,  yet 
if  the  master  were  trusted  by  the  tra- 
der, he  is  liable.  1  Show.  95;  8 
Keb.  625 ;  10  Mod.  Ill ;  8  Esp.  R. 
214;  4  Esp.  R.  174. 

TIDE.  The  ebb  and  flow  of  the 
sea.  Arms  of  the  sea,  bays,  creeks, 
coves  or  rivers,  where  the  tide  ebbs 
and  flows,  are  public,  and  all  persons 
may  use  the  same  for  the  purposes  of 
navigation  and  for  fishing,  unless 


restrained  by  law.  To  give  these 
rights  at  common  law,  the  tide  must 
ebb  and  flow ;  the  flowing  of  the 
waters  of  a  lake  into  a  river,  and 
their  reflowing,  being  not  the  flux 
and  reflux  of  the  tides,  but  mere  oc- 
casional and  rare  instances  of  a  swell 
in  the  lake,  and  a  setting  up  of  the 
waters  into  the  river,  and  the  subsid- 
ing of  such  swells,  is  not  to  be  consi- 
dered an  ebb  and  flow  of  the  tide,  so 
as  to  constitute  a  river  technically 
navigable.  20  John.  R.  98.  See  17 
John.  R,  195;  2  Conn.  R.  481.  In 
Pennsylvania,  the  common  law  prin- 
ciple that  the  flux  and  reflux  of  the 
tide,  ascertain  the  character  of  the 
river  has  been  rejected.  2  Binn.  R. 
475.  Vide  Arm  of  the  sea  ;  Navi- 
gable river  ;  Sea  shore. 

TIE.  When  two  persons  receive 
an  equal  number  of  votes  at  an  elec- 
tion, it  is  said  there  is  a  tie.  In  that 
case  neither  is  elected.  When  the 
votes  are  given  on  any  question  to  be 
decided  by  a  deliberative  assembly, 
and  there  is  a  tie,  the  question  is  lost 
Vide  Mc^ority. 

TIERCE,  measttres.  A  liquid 
measure  containing  the  third  part  of 
a  pipe,  or  forty-two  gallons. 

TIGNI  IMMITENDI,  civU  law. 
The  name  of  a  servitude ;  it  is  the 
right  of  inserting  a  beam  or  timber 
from  the  wall  of  one  house  into  that 
of  a  neighbouring  house,  in  order 
that  it  may  rest  on  the  latter,  and 
that  the  wall  of  the  latter  may  bear 
this  weight.  Dig.  8,  2,  36 ;  Ibid.  8, 
5,14. 

TIMBER  TREES.  According 
to  Blackstone,  oak,  ash,  elm,  and 
such  other  trees  as  are  commonly 
used  for  building,  are  considered 
timber.  2  Comm.  28.  But  it  has 
been  contended,  arguendo  that  to 
make  it  timber,  the  trees  must  be 
felled  and  severed  from  the  stock. 
6  Mod.  23 ;  Stark,  on  Slander,  79. 
Vide  12  Johns.  R.  239;  2  Suppl.  to 
Ves.  jr. 
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TIME,  coniracUt  evidence^  prac' 
tice.  The  measure  of  duration.  It 
is  divided  into  years,  months,  days, 

iq.  V.)  hours,  minutes  and  seconds. 
t  is  also  divided  into  day  and  night, 
(q.  ▼.)  Time  is  frequently  of  the 
essence  of  contracts  and  crimes,  and 
sometimes  it  is  altogether  immate- 
rial. Lapse  of  time  alone  Is  often 
presumptive  evidence  of  facts  which 
are  otherwise  unknown ;  an  uninter- 
rupted enjoyment  of  certain  rights 
for  twenty  or  twenty-one  years,  is 
evidence  that  the  party  enjoying 
them  is  legally  entitled  to  them  ,- 
after  such  a  length  of  time,  the  law 
presumes  payment  of  a  hond  or  other 
specialty.  10  S.  dc  R.  63,  383 ;  3 
S.  &  R.  403;  6  Munf.  R.  532;  2 
Cranch,  R.  180;  7  Wheat.  R.  685; 
3  W.  C.  C.  R.  828 ;  4  John.  R.  202 ; 
7  John.  R.  556.  In  the  computaticm 
of  time,  it  is  laid  down,  generally, 
that  where  the  computation  is  to  be 
made  from  an  act  done,  the  day  when 
suchact  was  done  is  included.  Dougl. 
463.  Sed  vide  15  Ves.  248 ;  1  Ball 
^  B.  196.  In  general,  one  day  is 
taken  inclusively  and  the  other  ex- 
clusively. 2  Browne,  Rep.  18.  Vide 
2  Chitt.  Bl  140,  n.  (2);  2  Evans's 
Poth.  50;  13  Vin.  Abr.  52,  499; 
15  Vin.  Ah.  554 ;  20  Vin.  Ab,  266 ; 
Com.  Dig.  Temps ;  1  Rop.  Legacy, 
618;  2  Suppl.  to  Ves.  jr.  229;  Gra- 
^ham's  Pract.  185 ;  1  Fonbl.  Equity, 
430;  Wright,  R.  580;  7  John.  R. 
476;  1  Bailey,  R.  89;  Coxe,  Rep. 
863;  1  Marsh.  Keny.  Rep.  821 ;  8 
Marsh.  Keny.  Rep.  448 ;  8  Bibb,  R. 
380;  6  Munf.  R.  394. 

TIME,  pleading.  The  averment 
of  time  is  generally  necessary  in 
pleading;  the  rules  are  diflerent  in 
diflferent  actions^  1.  In  pergonal 
actions,  the  pleadings  must  allege 
the  time;  that  is,  the  day,  month 
and  year  when  each  traversable  fact 
occurred;  and  when  there  is  occa- 
sion to  mention  a  continuous  act,  the 
period  of  its  duration  ought  to  be 


shown.  The  necessity  <^  laying  a 
time  extends  to  traversable  facts 
only;  time  is  generally  considered 
immaterial,  and  any  time  may  be 
assigned  to  a  given  fact.  This  op- 
tion, however,  is  subject  to  certain 
restrictions.  1st.  Time  should  be 
laid  under  a  videlicit,  or  the  party 
pleading  it  will  be  required  to  prove 
it  strictly.  2d.  The  time  laid  should 
not  be  intrinsically  impossible,  or 
inconsistent  with  the  fact  to  which 
it  relates.  3d.  There  are  some  in- 
stances in  which  time  forms  a  mate- 
rial point  in  the  merits  of  the  case ; 
and,  in  these  instances,  if  a  traverse 
be  taken,  the  time  laid  is  of  the 
substance  of  the  issue,  and  must  be 
strictly  proved.  With  req)ect  to  all 
facts  of  this  description,  they  must 
be  truly  stated,  at  the  peril  of  a  fail- 
ure for  variance ;  Cowp.  671 ;  and 
here  a  videlicit  will  give  no  help.  Id, 
6  T.  R.  463;  5  Taunt.  2;  4  Serg. 
de  Rawie,  576;  7  Serg.  &  RawH 
405.  Where  the  time  needs  not  to 
be  truly  stated,  (as  is  generally  the 
case,)  it  is  subject  to  a  rule  of  the 
same  nature  with  one  that  applies  U> 
venues  in  transitory  matters,  namely* 
that  the  plea  and  subsequent  plead- 
ings should  follow  the  day  alleged 
in  the  writ  or  declaration ;  and  if  in 
these  cases  no  time  at  all  be  laid,  the 
omission  is  aided  after  verdict  or 
judgment  by  confession  or  default, 
by  operation  of  the  statute  of  jeofails. 
But  where,  in  the  plea  or  subsequent 
pleadings,  the  time  happens  to  be 
material,  it  must  be  alleg^,  and  there 
the  pleader  may  be  allowed  to  depart 
from  the  day  in  the  writ  and  declara- 
tion.— 2.  In  real  or  mixed  actions, 
there  is  no  necessity  for  alleging  any 
particular  day  in  the  declaration.  S 
Bl.  Com.  App.  No.  1,  §  6 ;  Lawes's 
PL  App.  212 ;  3  Chit.  PI.  620-636; 
Cro.  Jac  311 ;  Yelv.  162  a,  note;  2 
Chitt.  PI.  896,  n.  (r) ;  Gould,  PL  c, 
3,  ^  99, 100;  Steph.  PL  314;  Com. 
Dig.  Pleader,  (C  19.>— 8.  In  crts»- 
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nai  pleadings,  it  is  requisite,  general- 
ly, to  show  both  the  day  and  the 
year  on  which  the  ofience  was  com- 
mitted; but  the  indictment  will  be 
good,  if  the  day  and  year  cap  be 
collected  from  the  whole  statement, 
though  they  be  not  expressly  averred. 
Com;  Dig.  Indictm.  (G  2) ;  5  Serg. 
dc  Rawle,  315.  Although  it  is  ne- 
cessary that  a  day  certain  should  be 
laid  in  the  indictment,  the  prosecutor 
may  give  evidence  of  an  ofl^nce  com- 
mitted on  any  other  day,  previous  to 
the  finding  of  the  indictment.  5  Serg. 
&  Rawle,  316 ;  Arch.  Cr.  PI.  95 ;  1 
PhiL  Evid.  203 ;  9  East,  Rep.  157. 
This  rule,  however,  does  not  author- 
ise the  laying  of  a  day  subsequent  to 
the  trial.    Addis.  R.  36. 

TIPSTAFF.  1.  An  officer  ap- 
pointed by  the  marshal  of  the  court 
of  king's  bench,  to  attend  upon  the 
judges,  with  a  kind  of  rod  or  staff 
tipped  with  silver.— *2.  In  the  United 
States,  the  courts  sometimes  appoint 
an  officer  who  is  known  by  this  name, 
whose  duty  it  is  to  wait  on  the  court 
and  serve  its  process. 

TITHES,  in  the  English  law, 
may  be  described  to  be  a  right  to 
the  tenth  part  of  the  produce  of 
lands,  the  stocks  upon  lands,  and  the 
personal  industry  of  the  inhabitants. 
These  tithes  are  raised  for  the  sup- 
port of  the  clergy.  Fortunately,  in 
the  United  States,  the  clergy  can  be 
supported  by  the  zeal  of  the  people 
for  religion,  and  there  are  no  tithes. 
Vide  Cruise,  Dig.  tit.  22;  Ayliffe's 
Parerg.  504. 

TITHING,  Engl  law.  Former- 
ly  a  district  containing  ten  men  with 
tneir  families.  In  each  tithing  there 
was  a  tithingman  whose  duty  it  was 
to  keep  the  peace  as  a  constable  now 
is  bound  to  do. 

TITLE,  etfates.  A  title  is  defined 
by  Lord  Coke  to  be  the  means  where- 
by the  owner  of  lands  hath  the  just 
possession  of  his  property.  Co.  Lit. 
M5 ;  2  Bl.  Com.  195.    Vide  1  Ohio 


Rep.  349.  This  is  the  definition  of 
title  to  lands  only.  There  are  seve- 
ral  stages  or  degrees  requisite  to  form 
a  complete  title  to  lands  and  tene« 
ments;  1st.  The  lowest  and  most 
imperfect  degree  of  title  is  the  mere 
posgestiariy  or  actual  occupatk>n  of 
the  estate,  without  any  apparent 
right,  or  any  shadow  or  pretence  of 
right,  to  hold  or  continue  such  pos- 
session ;  this  happens  when  one  man 
disseises  another.  2  Bl.  Com.  195. 
2dly.  The  next  step  to  a  good  and 
perfect  title  is  the  right  of  posHsnon^ 
which  may  reside  in  one  man,  while 
the  actual  possession  is  not  in  him« 
self,  but  in  another.  This  right  of 
possession  is  of  two  sorts ;  an  apfa* 
rent  right  of  possession,  which  may 
be  defeated  by  proving  a  better ;  and 
an  actual  right  of  possession,  which 
will  stand  the  test  againt  all  oppo^ 
nents.  Ibid.  196.  ddly,'The  mere 
"^A«  of  property y  the  ju8  proprie* 
taiisy  without  either  possession  or  the 
right  of  possession.  Jb.  197.  Title 
to  real  estate  is  acquired  by  two 
^methods,  namely,  by  descent  and  by 
purchase.    (See  these  words.) 

Title  to  personal  property  may  ac« 
crue  in  three  different  ways;  1.  By 
original  acquisition ;  2.  By  transfer, 
by  act  of  law;  3.  By  transfer,  by 
act  of  the  parties. 

§  1.  Title  by  original  acquisition 
is  acquired,  1st,  By  occupancy.  This 
mode  of  acquiring  title  has  become 
almost  extinct  in  civilized  govern^ 
ments,  and  it  is  permitted  to  exisi 
only  in  those  (ew  special  cases,  in 
which  it  may  be  consistent  with  the- 
public  good.  First,  Goods  taken  by 
capture  in  war,  were,  by  the  com- 
mon law,  adjudged  to  belong  to  the 
captor,  but  now  goods  taken  from 
enemies  in  time  of  war,  vest  prima- 
rily in  the  sovereign,  and  they  belong 
to  the  individual  captors  only  to  the 
extent  and  under  such  regulations,  as 
positive  laws  may  prescribe.  Finch's 
Law,  28, 178 ;  Bro.  tit  Property,  pL 
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18,  38;  1  Wilson,  211 ;  2  Kent, 
Com,  290,  95.  Secondly,  Another 
instance  of  acquisition  by  occupancy, 
which  still  exists  under  certain  limi- 
tations, is  that  of  goods  casually  lost 
by  the.  owner,  and  unreclaimed,  or 
designedly  abandoned  by  him ;  and 
in  both  these  cases  they  belong  to 
the  fortunate  finder.  1  Bl.  Com. 
296.  See  Derelict.  2d ly.  Title  by 
original  acquisition  is  acquired  by 
accession.  See  Accestion.  3dly, 
It  is  acquired  by  intellectual  labour. 
It  consists  of  literary  property,  as 
the  construction  of  maps  and  charts, 
the  writing  of  books  and  papers.  The 
benefits  arising  from  such  labour  are 
secured  to  the  owner,  1,  by  patent- 
rights  for  inventions.  See  Patenis, 
2.  By  copy-rights.  See  Copy-rights. 

§  2.  The  title  to  personal  property 
is  acquired  and  lost  by  transfer,  by 
act  of  law,  in  various  ways.  1.  By 
forfeiture.  2.  By  succession.  3.  By 
marriage.  4.  By  judgment.  5.  By 
insolvency.    6.  By  intestacy. 

§  3.  Title  is  also  acquired  and 
lost  by  transfer  by  the  act  of  the 
party.  1.  By  gift  2.  By  contract 
or  sale. 

In  general  possession  constitutes 
the  criterion  of  title  of  personal  pro- 
perty, because  no  other  means  exist 
by  which  a  knowledge  of  the  fact  to 
whom  it  belongs  can  be  attained.  A 
seller  of  a  chattel  is  not,  therefore, 
required  to  show  the  origin  of  his 
title,  nor,  in  general,  is  a  purchaser, 
without  notice  of  the  claim  of  the 
owner,  compellable  to  make  restitu- 
tion ;  but,  it  seems,  that  a  purchaser 
from  a  tenant  for  life  of  personal 
chattels,  will  not  be  secure  against 
the  claims  of  those  entitled  in  remain- 
der. Cowp.  432  ;  1  Bro.  C.  C.  274  ; 
2  T.  R.  376;  3  Atk.  44;  3  V.  & 
B.  16. 

To  the  rule  that  possession  is  the 
criterion  of  title  of  property  may  be 
mentioned  the  case  of  ships,  the  title 
of  which  can  be  ascertained  by  the 


register.     15  Yes.  60;  17  Yes*  251; 
8  Price,  R.  256,  277. 

TITLE,  Ugislatim.  Is  that  part 
of  an  act  of  the  legislature  by  whkh 
it  is  known,  and  distinguished  from 
other  acts ;  the  name  of  the  act  A 
practice  has  prevailed  of  late  years  to 
crowd  into  the  same  act  a  mass  of 
heterogeneous  matter,  so  that  it  is 
almost  impossible  to  describe,  or  even 
to  allude  to  it  in  the  title  of  the  act. 
This  practice  has  rendered  the  title 
of  little  importance,  yet,  in  some 
cases,  it  is  material  in  the  construe*  - 
tion  of  an  act.  7  East,  R.  132, 134^ 
See  Ld.  Raym.  77 ;  Hard.  824 ; 
Barr.  on  the  Stat.  490,  n. 

TITLE,  persofut.  Titles  are  dis- 
tinctions by  which  a  person  is  known* 
The  constitution  of  the  United  Stales 
forbids  the  grant  by  the  United  States 
or  any. state  of  any  title  of  nobility, 
(q.  V.)  Titles  are  bestowed  by 
courtesy  on  certain  ofllioers ;  the  pre- 
sident of  the  United  States  sometimes 
receives  the  title  of  exce2^firy/  judges 
and  members  of  congress  that  of  A^m- 
ourable;  and  members  of  the  bar 
and  justices  of  the  peace  are  called 
esquires.  Cooper's  Justinian,  416; 
Brackenridge's  Law  Miscell.  Index, 
h.  t.  Titles  are  assumed  by  foreign 
princes,  and,  among  their  subjects 
they  may  exact  these  marks  of  hon- 
our, but  in  their  intercourse  with 
foreign  nations  they  are  not  entitled 
to  them  as  a  matter  of  right.  Wheat. 
Intern.  Law,  pt.  2,  c.  3,  §  6. 

TITLE  OF  A  DECLARATION, 
tit  pleading.  At  the  top  of  every 
declaration  the  name  of  the  court  is 
usually  stated,  with  the  term  of  which 
the  declaration  is  filed,  and  in  the 
margin  the  venue,  namely,  the  city 
or  county  where  the  cause  is  intend' 
ed  to  be  tried  is  set  down.  The  firrt 
two  of  these  compose  what  is  called 
the  title  of  the  declaration.  1  Tidd's 
Pr.  366. 

TITLE,  DOUBTFUL,  aaii«rf 
practice.    A    doubtful  title  is  one 
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which  the  court  does  not  consider  to 
be  so  clear  that  it  will  enforce  its 
acceptance  by  a  purchaser,  nor  so 
defective  as  to  declare  it  a  bad  title, 
but  only  subject  to  so  much  doubt 
that  a  purchaser  ought  not  to  be  com- 
pelled to  accept  it.  1  Jac.  &  Walk. 
k.  668;  0  Cowen,  R.   344;  vide 

7^/^,  Marketable,  At  common  law, 
doubtful  titles  are  unknown;  there 
every  title  must  be  either  good  or 
bad.  Atkins  on  Tit.  17.  See  Dal- 
lell  V.  Crawford,  2  Penn.  Law  Journ. 
17. 

TITLE,    MARKETABLE,     in 
ehancery  practice,     A  marketable 
title  is  one  which  a  court  of  equity 
considers  to  be  so  clear  that  it  will 
enforce  its  acceptance  by  a  purcha- 
ser.   The  ordinary    acceptation  of 
the  term  tnarketable  titUf  would  con- 
vey but  a  very  imperfect  notion  of 
its  legal  and  technical  import. '  To 
common  apprehension,  unfettered  by 
the  technical  and  conventional  dis- 
tinction of  lawyers,  all  titles  being 
either  good  or  bad,  the  former  would 
be  considered  marketable,  the  latter 
non-marketable.    But  this  is  not  the 
way  they  are  regarded  in  courts  of 
equity,  the  distinction   taken   there 
being,  not  between  a  title  which  is 
absolutely  good,  or  absolutely  bad, 
but  between  a  title,  which  the  court 
considers  to  be  so  clear  that  it  will 
enforce  its  acceptance  by  a  purchas- 
er, and  one  which  the  court  will  not 
go  so  far  as  to  declare  a  bad  title, 
but  only  that  it  is  subject  to  so  much 
doubt  that  a  purchaser  ought  not  to 
be  compelled  to  accept  it.     1  Jac.  6& 
Walk.  R.  569.     In  short,  whatever 
may  be  the  private  opinion  of  the 
court,  as  to  the  goodness  of  the  title, 
yet  if  there  be  a  reasonable  doubt 
either  as  to  a  matter  of  law  or  fact 
involved  in  it,  a  purchaser  will  not 
be  compelled  to  complete ;  and  such 
a  title,  though  it  may  be  perfectly 
secure  and  unimpeachable  as  a  hold- 
ing title,  it  is  said,  in  the  current  Ian- 

Vol.  II.— 49. 


guage  of  the  day,  to  be  unmarketable. 
Atkins  on  Tit.  2.  The  doctrine  of 
marketable  titles  is  purely  equitable 
and  of  modern  origin.,  lb.  26,  At 
law  every  title  not  bad  is  marketable. 
6  Taunt.  R.  263  ;  6  Taunt.  R.  626 ; 
S.  C.  1  Marsh.  R.  258.  See  Dalzell 
V.  Crawford,  2  Penn.  Law  Journ. 
17. 

TO  WIT.  That  is  to  say ; 
namely;  scilicet,  (q.  v.);  videlicet, 
(q.  V.) 

TOFT.  A  place  or  piece  of 
ground  on  which  a  house  formerly 
stood,  which  has  been  destroyed  by 
accident  or  decay ;  it  also  signifies  a 
messua&[e. 

TOIi^N,  cantraetSy  crtme«,  is  a 
document  or  sign  of  the  existence  of 
a  fact.  Tokeas  are  either  public  or 
general,  or  privy  tokens.  They  are 
true  or  false.  When  a  token  is  false 
and  indicates  a  general  intent  to  de- 
fraud, and  it  is  used  for  that  purpose, 
it  will  render  the  ofiender  guilty  of 
the  crime  of  cheating,  12  John.  292  ; 
but  if  it  is  a  mere  privy  token,  as 
counterfeiting  a  letter  in  another 
man's  name,  in  order  to  cheat  but 
one  individual,  it  would  not  be  indict- 
able. 9  Wend.  Rep.  182 ;  1  DalL 
R.  47;  2  Rep.  Const  Cr.  139  ;  2 
Virg.  Cas.  65 ;  4  Hawks,  R.  348 ; 
6  Mass.  R.  72 ;  1  Virg.  Cas.  150 ; 
12  John.  293. 

TOKEN,  commercial  law.  lit 
England  this  name  is  given  to  pieces 
of  metal,  made  in  the  shape  of  mo- 
ney, passing  among  private  persons 
by  consent  at  a  certain  value.  2 
Adolph.  P.  S.  175;  2  Chit.  Com. 
Law,  182. 

TOLL,  contracts^  is  a  sum  of 
money  for  the  use  of  something, 
generally  applied  to  the  considera- 
tion which  is  paid  for  the  use  of  a 
road,  bridge,  or  the  like,  of  a  public 
nature.  Toll  is  also  the  compensa- 
tion paid  to  a  miller  for  grinding 
another  person's  grain.  The  rate  of 
taking  toll  for  grinding  is  regulated 
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by  statute  in  most  of  the  states.     See 
2  Hill.  Ab.  ch.  17. 

TO  TOLL,  estates,  rights.  To 
bar,  defeat,  or  take  away ;  as  to  toll 
an  entry  into  lands,  is  to  deny  or 
take  away  the  right  of  entry. 

TOLLS,  signify,  in  a  general 
sense,  any  manner  of  customs,  sub- 
sidy, prestation,  imposition,  or  sum 
of  money  demanded  for  exporting  or 
importing  of  any  wares  or  merchan- 
dises, to  be  taken  of  the  buyer.  2 
Inst.  58. 

TON.  Twenty  hundred  weight, 
each  hundred  weight  being  one  hun- 
dred and  twelve  pounds  avoirdupois. 
See  act  of  congress  of  Aug.  30, 1842, 
C.  270,  s.  20. 

TONNAGE,  mar.  law,  is  the 
capacity  of  a  ship  or  vessel.  The 
act  of  congress  of  March  2, 1799,  s. 
64, 1  Story's  L.  U.  S.  630,  directs 
that  to  ascertain  the  tonnage  of  any 
ship  or  vessel,  the  surveyor,  &c. 
shall,  if  the  said  ship  or  vessel  be 
double  decked,  take  the  length  there- 
of from  the  forepart  of  the  main 
stem,  to  the  afterpart  of  the  stern 
post,  above  the  upper  deck,  the 
breadth  thereof,  at  the  broadest  part 
above  the  mainwales^  half  of  which 
breadth  shall  be  accounted  the  depth 
of  such  vessel,  and  then  deduct  from 
the  length  three-fif\hs  of  the  breadth, 
multiply  the  remainder  by  the  breadth 
and  the  product  of  the  depth,  and 
shall  divide  this  last  product  by 
ninety -five,  the  quotients  whereof 
shall  be  deemed  the  true  contents  or 
tonnage  of  such  ship  or  vessel.  And 
if  such  ship  or  vessel  shall  be  single 
decked,  the  said  surveyor  shall  take 
the  length  and  breadth  as  above 
directec^in  respect  to  a  double  deck 
ship  or  vessel,  and  shall  deduct  from 
the  length  three-fifths  of  the  breadth, 
and  taking  the  depth  from  the  under- 
side of  the  deck  plank  to  the  ceiling 
of  the  hold,  shall  multiply  and  divide 
as  aforesaid,  and  the  quotient  shall 
be  deemed  the  tonnage  of  such  ship 
or  vessel. 


The  duties  paid  on  the  tonnage  of 
a  ship  or  vessel  are  also  called  loit- 
nage.  These  duties  are  altc^ether 
abolished  in  relation  to  American 
vessels  by  the  act  of  May  31, 1830, 
s.  1,  4  Story's  Laws  U.  S.  2216. 
And  by  the  second  section  of  the 
same  act,  all  tonnage  duties  on  foreign 
vessels  are  aboli^ed,  provided  the 
president  of  the  United  States  shall 
be  satisfied  that  the  discriminating  or 
countervailing  duties  of  such  foreign 
nation,  so  far  as  they  operate  to  the 
disadvantage  of  the  United  States, 
have  been  abolished. 

The  constitution  of  the  United 
States  provides,  art.  1,  s.  10,  n.  2, 
that  no  state  shall,  without  the  cod* 
sent  of  congress,  lay  any  duty  on 
tonnage. 

TONTINE,  French  law.  The 
name  of  a  partnership  composed  of 
creditors  or  recipients  of  perpetual 
or  life-rents  or  annuity,  formed  on 
the  condition  that  the  rents  of  those 
who  may  die,  shall  <  accrue  to  the 
survivors,  either  in  whole  or  in  part. 
This  kind  of  partnership  took  its 
Aame  from  Tontiy  an  Italian,  who 
first  conceived  the  idea  and  put  it  in 
practice.  Merl.  Repert  h.  t. ;  DalL 
Diet.  h.  t. 

TOOK  AND  CARRIED  AWAY, 
pleadings.  In  an  indictment  for 
simple  larceny,  the  words  "feloni- 
ously took  and  carried  away,"  the 
goods  stolen,  are  indispensable.  Bae. 
Abr.  Indictment,  G  1 ;  Com.  Dig. 
Indictment,  G  6  ;  Cro.  C.  C.  87 ;  1 
Chit.  Cr.  Law,  *244.   Vide  TaMng. 

TOOLS.  The  Massachusetts  act 
of  assembly  of  1806,  c.  100,  which 
provided  that  "  the  tools  of  any  deb- 
tor necessary  for  his  trade  and  occu- 
pation, should  be  exempted  from 
execution,"  was  held  to  designate 
those  implements  which  are«  com- 
monly used  by  the  hand  of  one  man, 
in  some  manual  labour  necessary  for 
his  subsistence.  The  apparatus  of  a 
printing  office,  such  as  types,  presses, 
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dec.  are  not  therefore  included  under 
the  term  tools.  13  Mass.  Rep.  82 : 
10  Pick.  423 ;  3  Verm.  133 ;  and 
see  2  Pick.  80 ;  5  Mass.  313.  By 
the  forty-sixth  section  of  the  act  of 
the  2d  of  March,  1799,  1  Story's 
Laws  U.  S.  612,  the  tools  or  imple- 
ments of  a  mechanical  trade  of  per* 
sons  who  arrive  in  the  United  States, 
are  free  and  exempted  from  duty. 

TORT.  An  injury ;  a  wrong, 
(q.  v.);  hence  the  expression  an 
executor  de  son  tort,  of  his  own 
wrong.  Ck>.  Litt.  158.  Torts  may 
be  committed  with  force,  as  tres- 
passes, which  may  be  an  injury  to 
the  person,  such  as  assault,  battery, 
imprisonment;  to  the  property  in 
possession ;  or  they  may  be  commit- 
ted without  force.  Torts  of  this 
nature  are  to  the  absolute  or  relative 
rights  of  persons,  or  to  personal  pro- 
perty in  possession  or  reversion,  or 
to  real  property,  corporeal  or  incor- 
poreal, in  possession  or  reversioq: 
these  injuries  may  be  either  by  non- 
feasance, malfeasance,  or  misfeas- 
ance. 1  Chit.  PI.  133,  4.  Vide  1 
Fonb.  £q.  4 ;  and  the  article  Injury. 
.  TORTFEASOR.  Awrong-doer, 
one  who  does  wrong ;  one  who  com- 
mits a  trespass  or  is  guilty  of  a  tort. 

TORTURE,  punishments.  A 
imnishment  inflicted  in  some  coun- 
tries on  supposed  criminals  to  induce 
them  to  confess  their  crimes,  and  to 
reveal  their  associates.  This  absurd 
and  tyrannical  practice  never  was  in 
use  in  the  United  States;  for  no 
man  is  bound  to  accuse  himself. 
Vide  Question. 

TOTAL  LOSS,  is  a  technical 
expressionf  and  imports  an  utter  loss 
of  the  property  for  the  voyage,  and 
*  no  more.  1 T.  R.  187.  Vide  Loss^ 
and  2  Phil.  Ev.  54,  n. ;  16  East,  R. 
214 ;  Park's  Ins.  Index,  h.  t. ;  Marsh. 
Ins.  486. 

TOTIES  QUOTIES.  As  often 
as  the  thing  shall  ha|)pen. 

TOUR    D'ECHELLE,    French 


law.  '  Tour  d'echelle  is  a  right  which 
the  owner  of  an  estate  has  of  placing 
ladders  on  his  neighbour's  property 
to  facilitate  the  reparation  of«  a  party 
wall,  or  of  buildings  which  are  sup- 
ported by  that  wall.  It  is  a  species 
of  servitude.  Lois  des  B&t.  part.  1, 
c.  3,  sect.  2,  art.  9,  §  1.  In  another 
sense  by  this  term,  or  echeHage^  is 
understood  the  space  of  ground  left 
unoccupied  around  a  building  for  the 
purpose  of  enabling  the  owner  to 
repair  it  with  convenience;  this  is 
not  a  servitude,  but  an  actual  corpo- 
real property.  Id.  part.  1,  c  3,  sect. 
2,  art.  9,  §  2. 

TOUT  TEMPS  PRIST,  pleads 
ing.  These  old  French  words  sig« 
nify  always  ready.  The  name  of  a 
plea  to  an  action  where  the  defen- 
dant alleges  that  he  has  always  been 
ready  to  perform  what  is  demanded 
of  him ;  and  he  adds  that  he  is  still 
ready,  uncore  prists  (q.  v.)  3  Bl. 
Com.  303  ;  20  Vin.  Ab.  306 ;  Com. 
Dig.  Pleader,  2  Y  6, 

TOWAGE,  contracUy  is  that 
which  is  given  for  towing  ships  in 
rivers.  Guidon  de  la  mer,  ch.  16; 
Poth.  Des  A  varies,  n.  147 ;  2  Chit, 
Com.  Law,  16. 

TOWN.  This  word  is  used  dif- 
ferently in  different  parts  of  the  Uni« 
ted  States.  In  Pennsylvania  and 
some  others  of  the  middle  states,  it 
signifies,  a  village  or  a  city.  In  some 
of  the  north-eastern  states  it  denotes 
a  subdivision  of  a  county  called  in 
other  places  a  township. 

TRADE.  In  its  most  extensive - 
signijfication  this  word  includes  all 
sorts  of  dealings  by  way  of  sale  or 
exchange.  In  a  more  limited  sense 
it  signifies  the  dealings  in  a  Articu- 
lar business,  as  the  India  trade ;  by 
trade  is  also  understood  the  business 
of  a  particular  mechanic,  hence  boya 
are  said  to  be  put  apprentices  to 
learn  a  trade,  as  the  trade  of  a  car- 
penter, shoemaker,  and  the  like.  Bac. 
Ab.  Master  and  Servant,  D 1.  Trade 
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differs  from  art,  (q.  v.)  It  is  the 
policy  of  the  law  to  encourage  trade, 
and  therefore  all  contracts  which  res- 
strain  the  exercise  of  man's  talents 
in  trade  are  detrimental  to  the 
commonwealth,  and  therefore  void ; 
though  he  may  bind  himself  not  to 
exercise  a  trade  in  a  particular  place, 
for,  in  this  last  case,  as  he  may  pur- 
sue it  in  another  place,  the  common- 
wealth has  the  benefit  of  it.  8  Mass. 
223 ;  9  Mass.  532.  Vide  Ware,  R. 
257, 260  ;  Com.  Dig.  h.  t. ;  Vin,  Ab. 
h.t. 

TRADE  MARKS,  are  signs,  writ- 
ings  or  tickets  put  upon  manufactured 
coods  to  distinguish  them  from  others. 
It  seems  at  one  time  to  have  been 
thought  that  no  man  acquired  a  right 
in  a  particular  mark  or  stamp.  2 
Atk.  484.  But  it  was  afterwards 
considered  that  for  on^  man  to  use 
as  l^is  own  another's  name  or  mark, 
would  be  a  fraud  for  which  an  action 
would  lie.  3  Dougl.  293 ;  3  B.  & 
C.  541  ;  4  B.  dc  Ad.  410;  and  a 
court  of  equity  will  restrain  a  party 
from  using  the  marks  of  another. 
Eden,  Tnj.  314;  2  Keene,  213;  8 
Mylne  &  C.  838. 

The  Monthly  Law  Magazine  for 
December  1840,  in  an  article  copied 
into  the  American  Jurist,  vol.  25,  p. 
279,  says,  ^*  the  principles  to  be  ex- 
tracted, after  an  examination  of  these 
cases,  appear  to  be  the  following  : 

First,  that  the  first  producer  or 
vendor  of  any  article  gains  no  right 
of  property  in  that  article  so  as  to  pre- 
vent others  from  manufacturing,  pro- 
ducing, or  vending  it. 

Secondly,  that  although  any  other 
person  may  manufacture,  produce, 
and  sell  any  such  article,  yet  he  must 
not,  in  any  manner,  either  by  using 
the  same  or  similar  marks,  wrappers, 
labels,  or  devices,  or  colourable  imita- 
tions thereof,  or  otherwise,  hold  out 
to  the  public  that  he  is  manufacturing, 
producing,  or  selling  the  identical 
article,  prepared,  manufactured,  pro- 


duced, or  sold  by  the  other ;  that  is 
to  s^y,  he  may  not  make  use  of  the 
name  or  reputation  of  the  other  in 
order  to  sell  his  own  preparation. 

Thirdly,  the  right  to  use,  or  res- 
train others  from  using  any  mark  or 
name  of  a  firm,  is  in  the  nature  of 
good-will,  and  therefore  goes  to  the 
surviving  or  continuing  partner  in 
such  firm,  and  the  personal  represent 
tative  of  a  deceased  partner  has  an 
interest  in  it. 

Fourthly,  that  courts  of  equity  in 
these  cases  only  act  as  auxiliary  to 
the  legal  right,  and  to  prevent  injury, 
and  give  a  relief  by  account,  when 
damages  at  law  would  be  ina<kquata 
to  the  injury  received ;  and  they  will 
not  interfere  by  injunction  in  the  first 
instance,  unless  a  good  legal  title  is 
shown,  and  even  then  they  never  pre- 
clude the  parties  from  trymg  the  right 
at  law,  if  desired. 

Fiflhly,  if  the  legal  title  be  so 
doubtful  as  not  to  induce  the  court  to 
grant  the  injunction,  yet  it  will  put 
the  parties  in  a  position  to  try  the 
l^;al  light  at  law,  notwithstanding 
the  suit. 

Sixthly,  that  before  the  party  is 
entitled  to  relief  in  equity,  he  must 
truly  represent  his  title,  and  the  mode 
in  which  he  became  possessed  of  the 
article  for  the  vending  of  which  be 
claims  protection;  it  being  a  clear 
rule  of  courts  of  equity,  not  to  extend 
their  protection  to  persons  whose  case 
is  not  founded  on  truth." 

In  France  the  law  r^ulates  the 
rights  of  merchants  and  manufactur- 
ers as  to  their  trade  marks  with 
great  minuteness.  Dall.  Diet,  mot 
Propriety  Industrielle. 

TRADITION,  civil  law.  This 
term  is  equivalent  to  delivery. 

TRADITION,  contracts,  in  ike 
citil  latDf  is  the  act  by  which  a  thing 
is  delivered  by  one  or  more  persons 
to  one  or  more  others.  In  sales  it 
is  the  delivery  of  possession  by  the 
proprietor  with  an  intention  to  tnuu- 
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fer  the  property  to  the  receiver. 
Two  thiDgs  are  therefore  requisite 
in  order  to  transmit  property  in  this 
way :  1.  The  intention  or  consent  of 
the  former  owner  to  transfer  it; 
and,  3,  the  actual  deli?ery  in  pur- 
suance of  that  intention.  Tradition 
is  either  real  or  symbolicaL  The 
first  is  where  the  ipsa  corpora  of 
movables  are  put  into  the  hands  of 
the  receiver :  symbolical  tradition  is 
used  where  the  thing  is  incapable  of 
real  delivery,  as^  in  immovable  sub- 
jects, such  as  lands  and  houses ;  or 
such  as  consist  injure  (things  in- 
oorporeal)  as  things  of  fishing  and 
the  like.  The  property  of  certain 
movables,  though  they  are  capable 
of  real  delivery  may  be  transferred 
by  symbol.  Thus,  if  the  subject  be 
under  lock  and  key,  the  delivery  of 
the  key  is  considered  as  a  legal  tra- 
dition of  all  that  is  contained  in  the 
repository.  Cujas,  Observations,  liv. 
11,  ch.  10;  Inst.  lib.  2,  t.  1,  §  40 ; 
Dig.  lib.  41,  t.  1,  l.  9 ;  Ersk.  Princ. 
Laws  of  Sootl.  bk.  2,  t.  1,  s.  10, 11 ; 
Civil  Code  Lo.  art  2452,  et  seq.  In 
the  common  law  the  term  used  in 
the  place  of  tradition  is  delivery^ 
(q.  V.) 

TRAITOR,  crimes.  One  guilty 
of  treason.  The  punishment  of  a 
tiaitior  is  death' 

TRAitOROUSLY,  pUadingi. 
This  is  a  technical  word  which  is 
essential  in  an  indktment  for  treason 
in  order  to  charge  the  crime,  and 
whieb  cannot  be  supplied  by  any 
other  word,  or  any  kind  of  drcum- 
locotion.  Having  been  well  laid  in 
the  statement  of  the  treason  itself, 
it  is  not  necessary  to  state  every 
overt  act  to  have  been  tmitoronsly 
committed.  Vide  Bac;  Ab.  Indict- 
ment, G  1 ;  Com.  Dig.  Indictment, 
G  6 ;  Hawk.  B.  2,  c  25,  s.  55*;  1 
East's  P.  C.  115 ;  2  Hale,  172, 184 ; 
4  Bl.  Com.  807 ;  3  Inst.  15 ;  Cro. 
C.  C.  87 ;  Carth.  819 ;  2  Salk.  683 ; 
4  Harg.  St.  Tr.  701 ;  2  Ld.  Raym. 

49* 


870 ;  Comb.  259 ;  2  Chit.  Cr.  Law, 
104,  DOte  (b). 

TRANSACTION,  contracts,  in 
the  civil  law,  is  an  agreement  be- 
tween  two  or  more  persons,  who  fot 
the  purpose  of  preventing  or  putting 
an  end  to  a  law  suit,  adjust  their 
difierences  by  mutual  consent,  in  the 
manner  which,  they  agree  on;  in 
Louisiana  thi»  contract  must  be  re* 
duced  to  writing.  Civil  Code  of 
Louis.  3038.  IVansactions  regulate 
only  the  difierences  which  appear  to 
be  clearly  comprehended  in  them  by 
the  intentions  of  the  parties,  whether 
they  be  explained  in  a  general  or  par* 
ticular  manner,  unless  it  be  the  ne- 
cessary consequence  of  what  is  ex- 
pressed ;  and  they  do  not  extend  to 
differences  which  the  parties  never 
intended  to  include  in  them.  lb. 
3040.  To  transact,  a  man  must  have 
the  capacity  to  dispose  of  the  things 
included  in  the  transaction.  lb. 
3039;  1  Domat,  Lois  Civiles,  liv. 
1,  t.  18,  s.  1 ;  Dig.  Kb.  2,  t.  15, 1. 
I ;  Code,  lib.  2,  t.  4,  t.  41.  In  the 
common  law  this  is  called  a  compro* 
mise,  (q.  v.) 

TRANSCRIPT.  A  copy  of  an 
original  writing  or  deed.  In  Penn- 
sylvania the  act  of  assembly  of  20th 
March,  1810,  s.  10,  calls  a  copy  of 
the  proceedings  before  a  justice  of 
the  peace  in  any  case,  a  transcript  s 
the  proper  term  would  be  an  exern* 
plification. 

TRANSFER,  contracts,  is  the 
act  by  which  the  owner  of  a  thing 
delivers  it  to  another  person,  with 
the  intent  of  passing  the  rights  which 
he  has  in  it  to  the  latter. 

TRANSFERENCE,  Scotch  law. 
The  name  of  an  action  by  which,  a 
snit  which  was  pending  at  the  time 
the  parties  died,  is  transforred  from 
the  deceased  to  his  representatives,  in 
the  same  condition  in  which  it  stood 
formerly.  If  it  be  the  pursuer  who 
is  dead,  the  action  is  called  a  trans- 
ference active  f  if  the  defender,  it  is 
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a  transference  pastivt*  Ersk.  Prin. 
B.  4, 1. 1,  n.  32. 

TRANSHIPMENT,  mar.  law. 
The  act  of  taking  the  cargo  out  of 
one  ship  and  loading  it  in  another. 
When  this  is  done  from  necessity, 
it  does  not  afiect  the  liability  of  an 
jnsurer  on  the  goods.  1  Marsh.  Ins. 
166;  Abbott  on  Shipp.  240.  But 
when  the  master  tranships  goods 
without  necessity,  he  is  answerable 
for  the  loss  of  them  by  capture  by 
public  enemies.  «  1  Gallis.  R.  443. 

TRANSIRE,  EngU  law.  A  war- 
rant for  the  custom-house  to  let  goods 
pass ;  a  permit,  (q.  v.) 

TRANSITORY  ACTION,  prac 
tice,  pleadings.  Actions  are  transi* 
tory  when  the  venue  may  lawfully 
be  laid  in  any  county,  though  the 
cause  of  action  arose  out  of  the  juris- 
diction of  the  court.  Vide  AcHoru^ 
and  1  Chit.  PI.  273;  Com.  Dig.  Ac 
lions,  N  12;  Cowp.  161 ;  9  Johns. 
R.  67;  14  Johns.  R.  134;  3  Bl. 
Com.  294.  Vide  Bac.  Ab.  Actions 
Local  and  transitory. 

TRANSLATION.  The  copy 
made  in  one  language  of  what  has 
been  written  or  spoken  in  another. 
In  pleading,  when  a  libel  or  an  agree- 
ment, written  in  a  foreign  language, 
must  be  averred,  it  is  necessary  that 
a  translation  of  it  should  also  be 
given.  In  evidence,  when  a  witness 
is  unable  to  speak  the  English  lan- 
guage so  as  to  convey  his  ideas,  a 
translation  of  his  testimony  must  be 
made.  In  that  case,  an  interpreter 
should  be  sworn  to  translate  to  him, 
on  oath,  the  questions  propounded 
to  him,  and  to  translate  to  the  court 
and  jury,  his  answers.  4  Mass.  81 ; 
5  Mass-  219;  2  Caines's  Rep.  155; 
Louis.  Code  of  Pr.  784,  5.  In  the 
ecclesiastical  law,  translation  denotes 
the  removal  from  one  place  to  an- 
other ;  as,  the  bishop  was  translated 
from  the  diocese  of  A,  to  that  of  B. 
In  the  civil  law,  translation  signtfieB 
the  transfer  of  property.    Cleif  des 


Lois  Rom.  h.  t.  Swinbame  applies 
the  term  translation  to  the  bestowing 
of  a  legacy  which  had  been  given  to 
one,  on  another ;  this  is  a  species  of 
ademption,  (q.  v.)  but  it  di6^  firom 
it  in  this,  that  there  may  be  an  ademp- 
tion without  a  translation,  but  there 
can  be  no  translation  without  an 
ademption.  Bac.  Ab.  Legacies,  C. 
Vide  Interpreter. . 

TRANSMISSION,  eiv.  law,  is 
the  right  which  heirs  or  legatees 
may  have  of  passing  to  th^r  succes* 
sors,  the  inheritance  or  legacy  to 
which  they  were  entitled,  if  they 
happen  to  die  without  having  exer- 
cised their  rights*  Domat,  liv.  3, 
t.  1,  s.  10;  4  Toull.  n.  186;  Dig. 
60,  17,  54;  Code,  6,' 61. 

TRANSPORTATION,  pumA^ 
ment.  In  the  English  kw,  this  pun- 
ishment is  inflicted  by  virtue  of  sun- 
dry statutes ;  it  was  unknown  to  the 
common  law.  2  H.  Bl.  228.  It  is  a 
part  of  the  judgment  or  srateaoe  <^ 
the  court,  that  the  party  shall  be 
transported  or  sent  into  exile.  1  Ch. 
Cr.  Law,  789  to  796.  Princ  of  Pen. 
Law,  c.  4,  §  2. 

TRAVAIL.  The  act  of  child 
bearing.  A  woman  is  said  to  be  in 
her  travail  from  the  time  the  pains  of 
child  bearing  commence  until  her 
delivery.  6  Pick.  63;  6  Greeiil.  R. 
460.  In  some  states  to  render  the 
mother  of  a  bastard  child  a  compe- 
tent witness  in  the  prosecution  of 
the  alleged  father,  she  must  have  ac- 
cused him  of  being  the  father  during 
the  time  of  her  travail.  2  Root,  R. 
490 ;  1  Root,  R.  107 ;  2  Mass.  R.  443; 
6  Mass.  R.  618 ;  8  Greenl.  R.  168 ;  3 
N.  H.  Rep.  135;  6  Greenl.  R.  460. 
But  in  Connecticut,  when  the  stale 
prosecutes,  the  mother  is  competent, 
although  she  did  not  accuse  the  fiither 
during  her  travail.     1  Day,  R.  378. 

TRAVERSE,  enm.  law,  prae- 
tice.  This  is  a  technical  term  whk:h 
means  to  turn  over:  it  is  applied  to 
an  issue  taken  upon.  an. indictment 
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for  a  mjademeanor,  and  means  noth* 
ing  more  than  turning  over  or  pat- 
ting off  the  trial  to  a  following  ses- 
sions or  assize ;  it  has,  perhaps  with 
more  propriety,  been  applied  to  the 
denying  or  taking  issue  upon  an 
indictment,  without  reference  to  the 
delay  of  trial.  Dick.  Sess.  151 ; 
Bum's  Just.  h.  t. ;  4  Bl.  Com.  351. 

TRAVERSE,  from  the  French 
traversery  in  pleading,  signifies  to 
deny  or  controvert  any  thing  which 
is  alleged  in  the  declaration,  plea, 
replication  or  other  pleadings; 
Lawes's  Civ.  Plead.  116, 117;  there 
is  no  real  distinction  between  tra- 
verses and  denials,  they  are  the  same 
in  substance.  Willes,  R.  224.  How- 
ever,  a  traverse,  in  the  strict  tech- 
nical meaning,  and  more  ordinary 
acceptation  of  the  term,  signifies  a 
direct  denial  in  formal  words,  '^  wtth* 
out  this  ihai^^  &c.  Summary  of 
Pleadings,  75 ;  1  Chit.  PI.  576,  n.  a. 
All  issues  are  traverses,  although  all 
traverses  cannot  be  said  to  be  issues, 
and  the  difierenoe  is  this :  issues  are 
where  one  or  more  facts  are  affirmed 
on  one  side,  and  directly  and  merely 
denied  on  the  other ;  but  special  tra- 
verses are  where  the  matter  asserted 
by  one  party  is  not  directly  and 
merely  denied  or  put  in  issue  by  the 
other,  but  he  alleges  some  new  mat- 
ter or  distinction  inconsistent  with 
what  is  previously  stated,  and  then 
distinctly  excludes  the  previous 
statement  of  his  adversary.  The 
new  matter  so  alleged  is  called  the 
inducement  to  the  traverse,  and  the 
exclusion  of  the  previous  statement, 
the  traverse  itself.  Lawes's  Civ.  PI. 
1 17.  See,  in  general,  20  Yin.  Abr. 
3S9;  Com.  Dig.  Pleader,  G;  Bac 
Abr.  Pleas,  H ;  Yelv.  R.  147,  8 ; 
1  Saund.  22,  n.  2 ;  Gould,  on  PI. 
ch.  7. 

A  traverse  upon  a  traverse  is  one 
growing  out  of  the  same  point,  or 
subject-matter,  as  is  embraced  in  a 
preceding  traverse  on  the  other  side. 


Gould  on  PI.  ch.  7,  §  42,  n.  It  is  a 
general  rule,  that  a  traverse,  well 
tendered  on  one  side,  must  be  ac- 
cepted on  the  other.  And  hence  it 
follows,  as  a  general  rule,  that  there 
cannot  be  a  traverse  upon  a  traverse, 
if  the  first  traverse  is  material.  The 
meaning  of  the  rule  is,  that  when 
one  party  has  tendered  a  material 
traverse,  the  other  cannot  leave  it 
and  tender  another  of  his  own  to  the 
same  point  upon  the  inducement  of 
the  first  traverse,  but  must  join  in 
that  first  tendered;  otherwise  the 
parties  might  alternately  tender  tra- 
verses to  each  other,  in  unlimited 
succession,  without  coming  to  an 
issue.  Gould  on  PL  ch.  7,  ^  42.  In 
cases  where  the  first  traverse  is  im- 
material, there  may  be  a  traverse 
upon  a  traverse,  lb.  ch.  7,  §  43. 
And  where  the  plaintiff  might  be 
ousted  of  some  right  or  liberty  the 
law  allows  him,  there  may  be  a  tra- 
verse upon  a  traverse,  although  the 
first  traverse  include  what  is  mate- 
rial. Poph.  101 ;  Mo.  850 ;  Com. 
Ihg.  Pleader,  G  18;  Bac.  Abr. 
Pleas,  H  4 ;  Hob.  104,  marg. ;  Cro. 
Eliz.  99,- 416;  Gould  on  PI.  ch.  7, 
§  44. 

Traverses  may  be  divided  into 
General  Traverses  (q.  v.),  and  Spe- 
cial Traverses,  (q.  v.) 

TREASON,  crtm,  law.  This 
word  imports  a  betraying,  treachery, 
or  breach  of  allegiance.  4  Bl.  Com. 
75.  The  constitution  of  the  United 
States,  art.  8,  s.  8,  defines  treason 
against  the  United  States  to  consist 
only  in  levying  war  (q.  v.)  against 
them,  or  in  adhering  to  their  ene- 
mies giving  them  aid  or  comfort. 
This  offence  is  punished  with  death. 
Act  of  80th  April,  1790, 1  Story's 
Lawr  U.  S.  83.  By  the  same  arti- 
cle of  the  constitution,  no  person 
shall  be  convicted  of  treason,  unless 
on  the  testimony  of  two  witnesses  to 
the  same  overt  act,  or  on  confession 
in  open  court.    Vide,  generally,  3 
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Story  on  the  Const,  ch.  39,  p.  067 ; 
Serg.  on  the  Const,  ch.  30 ;  United 
States  V.  Fries,  Pamph. ;  I  Tucker's 
Blackst.  Conun.  Appen.  275, 276 ;  3 
Wils.  Law  Leot.  96  to  90 ;  Foster, 
Disc.  1.;  Burr's  Trial;  4  Cranch, 
R.  126,  469  to  508 ;  2  Dall.  R.  246, 
355;  1  Dali.  Rep.  35;  3  Wash.  C. 
C.  Rep.  234 ;  1  John.  Rep.  553 ;  11 
Johns.  R.  549 ;  Com.  Dig.  Justices, 
(K);  1  Bast,  P.  C.  37  to  158 ;  2 
Ohitt.  Crim.  Law,  60  to  102  ;  Arch. 
Cr.  PI.  378  to  3H7. 

TREASURE-TROVE,  found 
treasure.  This  name  is  given  to 
such  money  or  coin,  gold,  silver, 
plate,  or  bullion,  which,  having  been 
hidden  or  concealed  in  the  earth  or 
other  private  place,  so  long  that  its 
owner  is  unknown,  has  been  dis- 
covered by  accident.  Should  the 
owner  be  found  it  must  be  restored 
to  him ;  and  in  case  of  not  finding 
him,  the  property,  according  to  the 
Ekiglish  law,  belongs  to  the  Jang.  In 
the  latter  case,  by  the  civil  law, 
when  the  treasure  was  found  by  the 
owner  of  the  soil,  be  was  considered 
as  entitled  to.  it  by  the  double  title 
of  owner  and  finder ;  when*fbund  on 
another's  property,  one-half  belong- 
ed to  the  owner  of  the  estate,  and 
the  other  to  the  finder ;  when  found 
on  public  property  it  belonged  one- 
half^  to  the  public  treasury,  and  the 
other  to  the  finder.  Lemons  du  Dr. 
Rom.  §  850-352.  This  includes  not 
only  gold  and  silver,  but  whatever 
may  constitute  riches,  as  vases,  urns, 
statues,  dec.  The  Roman  definition 
includes  the  same  things  under  the 
word  ffecuma;  but  the  thing  found 
must  have  a  commercial  value ;  for 
ancient  tombs  would  not  be  conader- 
ed  a  treasure.  The  thing  must  have 
been  hidden  or  concealed  in  the 
earth ;  and  no  one  must  be  able  to 
establish  his  right  to  it.  It  must  be 
found  by  a  pare  accident,  and  not  in 
consequence  of  search.  DalL  Diet. 
Proprsdte,  art.  8,  s.  8« 


According  to  the  French  law,  le 
tresor  est  toute  chose  cachee  ou  en- 
fouie,  sur  laquelle  personne  ne  peut 
justifier  sa  propriete,  et  qui  est  de- 
couverte  par  le  pur  efiet  du  hasard. 
Code  Civ.  716.  Vide  4  TouU.  n. 
34.  Vide,  generally,  20  Vin.  Abr. 
414 ;  7  Com.  Dig.  649 ;  1  Bro.  Civ. 
Law,  237;  1  Blackstone's  Comm. 
295;  Poth-  Traite  du  Dr.  de  Propri- 
ete,  art.  4. 

TREASURER.  An  officer  en- 
trusted with  the  treasures  or  money 
either  of  a  private  individual,  a  oor« 
poration,  a  company,  or  a  state.  It 
is  his  duty  to  use  oidinary  diligence 
in  the  performance  of  his  office,  and 
to  account  with  those  whose  money 
he  has. 

TREASURER  OF  THE  MINT- 
An  ofiicer  created  by  the  act  of  Jan- 
uary 18,  1837,  whose  duties  arepre- 
scribed  as  follows:  The  treasurer 
shall  receive  and  safely  keep  all  mo- 
neys which  shall  be  for  the  use  and 
support  of  the  mint ;  shall  keep  all 
the  current  accounts  of  the  mint,  and 
pay  all  moneys  due  by  the  mint,  on 
warrants  from  the  director.  He 
shall  receive  all  bullion  brought  to 
the  mint  for  coinage;  shall  bie  the 
keeper  of  all  bullion  and  coin  in  the 
mint,  except  while  the  same  is  legal- 
ly placed  in  the  hands  of  other  offi- 
cers, and  shall,  on  warrants  from  the 
director,  deliver  all  coins  strock  at 
the  mint  to  the  persons  to  whom  they 
shall  be  legally  payable.  And  be 
shall  keep  regular  and  faithful  ac- 
counts of  all  the  transactions  of  the 
mint,  in  bullion  and  coins,  both  with 
the  officers  of  the  mint  and  the  de- 
positors ;  and  shall  present,  quarter- 
yearly,  to  the  treasury  department 
of  the  United  States,  according  to 
such  forms  as  shall  be  prescribea  by 
that  department,  an  account  of  the 
receipts  and  disbursements  of  the 
mint,  for  the  purpose  of  being  adjort- 
ed  and  settled. 

This  officer  is  required  to  gm 
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bond  to  the  United  States  with  one 
or  more  sureties  tb  the  satisfaction  of 
the  secretary  of  the  treasury,  in  the 
sum  of  ten  thousand  dollars.  His 
salary  is  two  thousand  dollars. 

TREASURER  OF  THE  UNI- 
TED STATES,  govemmeni.  Be- 
fore  entering  on  the  duties  of  his 
office,  the  treasurer  is  required  to 
give  bond  with  sufficient  sureties, 
approved  by  the  secretary  of  the 
treasury  and  the  first  comptroller, 
in  the  sum  of  one  hundred  and  fifty 
thousand  dollars,  payable  to  the 
United  States,  with  condition  for  the 
faithful  performance  of  the  duties  of 
his  office,  and  for  the  fidelity  of  the 
.  persons  by  him  employed.  Act  of 
2d  September,  1789,  s.  4.  His  prin- 
cipal duties  are,  1.  To  receive  and 
keep  the  moneys  of  the  United  States, 
and  disburse  the  same  by  warrants 
drawn  by  the  secretary  of  the  trea- 
sury, countersigned  by  the  proper 
officer,  and  recorded  according  to 
law.  lb.  s.  4.  2.  To  take  receipts 
for  all  moneys  paid  by  him.  3.  To 
render  his  account  to  the  comptrol- 
ler quarterly,  or  oftener  if  required, 
and  transmit  a  copy  thereof,  when 
settled,  to  the  secretary  of  the  trea- 
sury. 4.  To  lay  before  each  house, 
on  the  third  day  of  each  session  of 
congress,  fair  and  accurate  copies  of 
all  accounts  by  him,  from  time  to 
time,  rendered  to  and  settled  with 
the  comptroller,  and  a  true  and  per- 
fect account  of  the  state  of  the  trea- 
sury. 5.  To  submit  at  all  times,  to 
the  secretary  of  the  treasury  and  the 
comptroller,  or  either  of  them,  the 
Inspection  of  the  moneys  in  his 
hands.  lb.  s.  4.  His  compensation 
is  three  thousand  dollars  per  annum. 
Act  of  20th  February,  1804,  s.  1. 

TREASURY.  The  place  where 
treasure  is  kept;  the  office  of  a 
treasurer.  The  term  is  more  usually 
applied  to  the  public  than  to  a  pri- 
vate treasury.  Vide  Department  qf 
the  Treawry  of  the  United  StaUs. 


TREATY,  intematianal  law.  A 
treaty  is  a  compact  made  between 
two  or  more  independent  nations  with 
a  view  to  the  public  welfare ;  treaties 
are  for  a  perpetuity  or  for  a  conside- 
rable  time.  Those  matters  which 
are  accomplished  by  a  single  act, 
and  are  at  once  perfected  in  their 
execution  are  called  agreements,  con- 
ventions and  pactions.  On  the  part 
of  the  United  States,  treaties  are 
made  by  the  president,  by  and  with 
the  consent  of  the  senate,  provided 
two-thirds  of  the  senators  present 
concur.  Const,  article  2,  s.  2,  n.  2. 
No  state  shall  enter  into  any  treaty, 
alliance  or  confederation,  Const,  art. 
1,  s.  10,  n.  1 ;  nor  shall  any  state, 
without  the  consent  of  congress,  enter 
into  any  agreement  or  compact  with 
another  state,  or  with  a  foreign  power, 
lb.  art.  1,  sec.  10,  n.  2 ;  8  Story  on 
the  Const.  §  1805.  A  treaty  is  de- 
clared to  be  the  supreme  law  of  the 
land,  and  is  therefore  obligatory  on 
courts,  1  Cranch,  R.  103,  whenever 
it  operates  of  itself  without  the  aid  of 
a  legislative  provision ;  but  when  the 
terms  of  the  stipulation  import  a  con- 
tract, and^ther  of  the  parties  engages 
to  perform  a  particular  act,  the  treaty 
addresses  itself  to  the  political,  not 
the  judicial  department,  and  the  legis- 
lature must  execute  the  contract  be« 
fore  it  can  become  a  rule  of  the 
court.  2  Pet.  S.  C.  Rep.  814.  Vide 
Story  on  the  Constitut.  Index,  h.  t.; 
Serg.  Constit.  Law,  Index,  h.  t. ;  4 
Hall's  Law  Journal,  461 ;  6  Wheat. 
161;  8Dall.  199;  1  Kent,  Comm. 
165,  284. 

Treaties  are  divided  into  personal 
and  real.  The  personal  relate  ex- 
clusively to  the  persons  of  the  con- 
tracting parties,  such  as  family  alli- 
ances, and  treaties  guarantying  the 
throne  to  a  particular  sovereign  and 
his  family.  As  they  relate  to  the 
persons  they  expire  of  course  on  the 
death  of  the  sovereign  or  the  extinc- 
tion of  his  family*    JZeal  treaties  re-    ^ 
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late  solely  to  the  subject-matters  of 
the  convention,  independently  of  the 
persons  of  the  contracting  parties, 
and  continue  to  bind  the  state,  al- 
though there  may  be  changes  in  its 
constitution,  or  in  the  persons  of  its 
rulers.  Vattel,  Law  of  Nat.  b.  2,  c. 
12,  §§  183-197. 

TREATY  OF  PEACE.  A  treaty 
of  peace  is  an  agreement  or  contract 
made  by  belligerent  powers,  in  which 
they  agree  to  lay  down  their  arms, 
and  by  which  they  stipulate  the 
conditions  of  peace,  and  regulate  the 
manner  in  which  it  is  to  be  restored 
and  supported.  Vatt.  lib.  4»  c.  2,  §  9. 

TREBLE  COSTS,  remedie*.  By 
treble  costs,  in  the  English  law,  is 
understood,  1st,  the  usual  taxed 
costs;  2d,  half  thereof;  3d,  half  the 
latter;  so  that  in  efl^t  the  treble 
costs  amount  only  to  the  taxed  costs, 
and  three-fourths  thereof.  1  Chitty, 
R.  137 ;  1  Chitt.  Pract.  27.  Treble 
costs  are  sometimes  given  by  stat- 
utes, and  this  is  the  construction  put 
upon  them.  In  Pennsylvania  the 
rule  is  different ;  when  an  act  of  as- 
sembly gives  treble  costs,  the  party 
ii  allow^  three  times  the  usual  costs, 
with  the  exception,  that  the  fees  of 
the  officers  are  not  to  be  trebled, 
when  they  are  not  regularly  or  usu- 
ally payable  by  the  defendant.  2 
Rawie,  R.  201.  And  in  New  York 
the  direction^  of  the  statute  are  to  be 
s.trictly  pursued,  and  the  costs  are  to 
be  trebled.    2  Dunl.  Pr.  731. 

Treble  damages,  remedies. 
In  actions  arising  ex  eorUractu  some 
statutes  give  treble  damages;  and 
these  statutes  have  been  liberally 
construed  to  mean  actually  treble 
damages;  for  example,  if  the  jury 
give  $20  damages  for  a  forcible  en- 
try, the  court  will  award  $40  more, 
so  as  to  make  the  total  amount  of 
damages  $60.  4  B.  &  C.  154; 
M'CIell.  Rep.  567.  The  construction 
*on  the  words  treble  damages,  is  dif- 
ferent irom  that  which  bos  been  put 


on  the  words  treble  costs,  (q.  v.) 
Vide  6  S.  <&&  R.  288 ;  1  Browne,  R. 
9 ;  1  Cowen,  R.  160, 175, 176,  584; 
8  Cowen,  115. 

TREBUCKET.  The  name  of  an 
engine  of  punishment,  said  to  be  sy- 
nonymous with  tumbrel,  (q.  v.) 

TREE.  A  woody  plant,  which 
in  respect  of  thickness  and  height 
grows  greater  than  any  other  plant. 
Trees  are  part  of  the  real  estate 
while  growing,  and  before  they  are 
severed  from  the  freehold,  but  as 
soon  as  they  are  cut  down»  they  axe 
personal  property.  Some  trees  are 
timber  trees,  while  others  do  not 
bear  that  denomination.  Vide  Tim^ 
ber,  and  2  Bl.  Com.  281.  Trees  be- 
long  to  the  owner  of  the  land  where 
they  grow,  but  if  the  roots  go  out  of 
one  man's  land  into  that  of  another, 
or  the  branches  spread  over  the  ad- 
joining estates,  such  roots  or  branch* 
es  may  be  cut  off  by  the  owner  of  the 
land  into  which  they  thus  grow* 
Rolle's  R.  394 ;  3  Bulstr.  198 ;  Vin. 
Ab.  Trees,  E;  and  tit.  Nuisance* 
W  2,  pi.  3;  8  Cool  Dig.  983;  3 
Com.  Dig.  274;  10  Vin.  Ab.  142; 
20  Vin.  Ab.  415;  22  Vin.  Ab.  583 ; 

1  Supp.  to  Ves.  Jr.  138 ;  2  Supp.  to 
Ves.  Jr.  162,  448;  6  Ves.  109. 
When  the  roots  grow  into  the  ad- 
joining land,  the  owner  of  such  land 
may  lawfully  claim  a  right  to  bold 
the  tree  in  comoion  with  the  owner  of 
thef  land  where  it  was  planted ;  but  if 
the  branches  only  overshadow  the 
adjoining  land,  and  the  roots  do  not 
enter  into  it,  the  tree  wholly  beloDgs 
to  the  owner  of  the  estate  where  the 
roots  grow.  1  Swift's  Dig.  104 ;  1 
Hill.  Ab.  6;  1  Ld.  Raym.  737. 
Vide  13  Pick.  R.  44;  1  Pick.  R. 
224;  4Mass.  R.266;  6N.H.Rep. 
430;  3  Day,  476;  11  Co.  50; 
Hob.  310 ;  2  Rolle,  R.  141 ;  Moo. 
(&Mal.  112;  11  Conn.  R.  177;  7 
Conn.  125 ;  8  East,  R.  394 ;  5  B. 
&  Aid.  600  ;  1  Chit.  Gen.  Pr.  625; 

2  PhU.  Bv.  138;  Gale  &  What  on 
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Easem.  210  ,•  Code  Civ.  art.  671 ; 
Pardee.  Tr.des  Servitudes,  297;  Bro. 
Ab.  Demand,  20 ;  Dali.  Diet,  mot 
Servitudes,  art.  8,  §  8. 

TRESAILE  or  TRESAYLE, 
domestic  relations.  The  grandfa- 
ther's grandfather.    1  BI.  Com.  186. 

TRESPASS,  torts,  is  an  unlawful 
act  committed  with  violence,  vi  et 
armis^  to  the  person,  property  or 
relative  rights  of  another.  The  fol- 
lowing rules  characterise  the  injuries 
which  are  denominated  trespasses, 
namely;  1.  To  determine  whether 
an  injury  is  a  trespass,  due  regard 
must  be  had  to  the  nature  of  the  right 
afiected.  A  wrong  with  force  can 
only  be  offered  to  the  absolute  rights 
of  personal  liberty  and  security,  and 
to  those  of  property  corporeal ;  those 
of  health,  reputation  and  in  property 
incorporeal,  together  with  the  relative 
rights  of  persons,  are,  strictly  speak- 
ing, incapable  of  being  injured  with 
▼iolence,  because  the  subject-matter 
to  which  they  relate,  exists  in  either 
ease  only  in  idea,  and  is  not  to  be 
seen  or  handled.  An  exception  to 
this  rule,  however,  of^en  obtains  in 
the  very  instance  of  injuries  to  the 
relative  rights  of  persons;  and 
wrongs  offered  to  these  last  are  fre- 
quently denominated  trespasses,  that 
is,  injuries  with  force. — 2.  Those 
wrongs  alone  are  characterised  as 
trespasses  the  immediate  consequen- 
ces of  which  are  injurious  to  the 
plaintiff;  if  the  damage  sustained  is  a 
remote  consequence  of  the  act,  the 
injury  falls  under  the  denomination 
of  trespass,  on  the  case. — 3.  No  act 
is  injurious  but  that  which  is  unlaw- 
ful ;  and,  therefore,  where  the  force 
applied  to  the  plaintiff's  property  or 
person  is  the  act  of  the  law  itself,  it 
constitutes  no  cause  of  complaint. 
Hamm.  N.  P.  34 ;  2  Phil.  Ev.  131 ; 
Bac.  Abr.  h.  t.;  15  East,  R.  614. 
As  to  what  will  justify  a  trespass,  see 
Battery, 

TRESPASS,  remedie8,isthenB,me 


of  an  action,  instituted  for  the  recov- 
ery of  damages,  for  a  wrong  commit* 
ted  against  the  plaintiff,  with  immedi* 
ate  force ;  as  an  assault  and  battery 
against  the  person ;  an'  unlawful  en<* 
try  into  his  land,  and  an  unlawful 
injury  with  direct  force  to  his  person* 
al  property.  It  does  not  lie  for  a 
mere  non-feasance,  nor  when  the 
matter  affected  was  not  tangible.  It 
will  be  proper  to  consider  this  subject 
with  reference  to  injuries,  1,  to  the 
person  ;  2,  to  personal  property ;  3, 
to  real  prope/ty ;  and  4,  when  ties* 
pass  can  or  cannot  be  justified  by 
legal  proceedings. 

1.  Trespass  is  the  proper  remedy 
for  an  assault  and  battery,  wounding, 
imprisonment,  and  the  like;  and  it 
also  lies  for  an  injury  to  the  relative 
rights  when  occasioned  by  force ;  as, 
for  beating,  wounding,  and  imprison- 
ing a  wife  or  servant,  by  which  the 
plaintiff  has  sustained  a  loss.  9  Co. 
113  ;  10  Co.  130.  Vide  ParHes  to 
actions ;  Per  quod,  and  1  Chit.  Pr. 
37. 

2.  The  action  of  trespass  is  the 
proper  rernedy  for  injuries  to  persond 
property,  which  may  be  committed 
by  the  several  acts  of  unlawfully 
striking,  chasing,  if  alive,  and  carry- 
ing away  to  the  damage  of  the  plain- 
tiff, a  personal  chattel,  1  Saund.  84, 
n.  2,  3 ;  F.  N.  B.  86 ;  Bro.  Tres- 
pass, pi.  407 ;  Toll.  Executors,  112 ; 
Cro.  Jac.  362,  of  which  another  ia 
the  owner  and  in  possession ;  but  a 
naked  possession  or  right  to  immedi- 
ate possession,  is  a  sufficient  title  to 
support  this  action.  1  T.  R.  480 ; 
and  see  8  John.  R.  432  ;  7  John.  R. 
536;  11  John.  ^R.  377;  Cro.  Jac 
46 ;  1  Chit.  PI.  165. 

3.  Trespass  is  the  proper  remedy 
for  the  several  acts  of  breaking 
through  an  enclosure,  and  coming 
into  contact  with  any  corporeal  here- 
ditament, of  which  another  is  the 
owner  and  in  possession,  and  by 
which  a  damage  has  ensued.     There 
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is  an  ideal  fence,  reaching  in  extent 
upwards,  a  superficie  terra  usque  ad 
calum^  which  encircles  every  man's 
possessions,  when  he  is  owner  of  the 
surface,  and  downwards  as  far  as  his 
property  descends  ;  the  entry,  there- 
ibre,  is  breeiking  through  this  enclo- 
sure, and  this  generally  constitutes, 
by  itself,  a  right  of  action.  The 
plaintiff  must  &  the  owner,  and  in 
possession.  5  East,  R.  485;  9 
John.  R.  61 ;  12  John.  R.  188;  11 
John.  R.  385;  lb.  140;  8  HUl,  R. 
26.  There  must  have  been  some 
injury,  however,  to  entitle  the  plain- 
tiff to  recover,  for  a  man  in  a  balloon 
may  legally  be  said  to  break  the  close 
of  the  plaintiff,  when  passing  over  it, 
as  he  is  wafled  by  the  wind,  yet  as 
the  owner's  possession  is  not  by  that 
act  incommoded,  trespass  could  not 
probably  be  maintained ;  yet,  if  any 
part  of  the  machinery  were  to  fall 
upon  the  land,  the  areonaut  could  not 
justify  an  entry  into  it  to  remove  it, 
which  proves  that  the  act  is  not  jus- 
tifiable. 19  John.  881.  But  the 
alightest  injury,  as  treading  down  the 
grass,  is  sufficient.  Vide  1  Chit.  PI. 
173;  2  John.  R.  357;  9  John.  R. 
113, 377 ;  2  Mass.  R.  127 ;  4  Mass. 
R.  266;  4  John.  R.  150. 

4.  It  is  a  general  rule  that  when 
the  defendant  has  acted  under  regu- 
lar process  of  a  court  of  competent 
jurisdiction,  or  of  a  single  magistrate 
having  jurisdiction  of  the  subject- 
matter,  it  is  a  sufficient  justification 
to  him ;  but  when  the  court  has  no 
jurisdiction  and  the  process  is  ^wholly 
void,  the  defendant  cannot  justify 
under  i^.  Vide  Irregularity  ;  Reg- 
ular and  Irregular  process. 

Vide,  generally,  Bro.  Ab.  h.  t. ; 
Nelson's  Ab.  h.  t. ;  Bac.  Ab.  h.  t. ; 
Dane's  Ab.  h.  t. ;  Com.  Dig.  h.  t. ; 
Vin.  Ab.  h.  t. ;  the  various  Ameri- 
can and  English  Digests,  h.  t. ;  2 
Phil.  Ev.  131 ;  Ham.  N.  P.  33  to 
265 ;  Chit.  Pr.  Index,  h.  t. ;  Rose. 
Civ.  Ev.  h.  t. ;  Stark.  Ev.  h.  t. 


TRESPASSER.  One  who  com- 
mits  a  trespass.  A  man  is  a  tres- 
passer bv  his  own  direct  act  when  he 
acts  witnout  any  excuse ;  or  he  may 
be  a  trespasser  in  the  execution  of  tf 
legal  process  in  an  illegal  manner,  1 
Chit.  PI.  183;  2  John.  Cas.  27  ;  or 
when  the  court  has  no  jurisdiction 
over  the  subject-matter;  when  the 
court  has  jurisdiction  but  the  pro* 
ceeding  is  defective  and  void;  when 
the  process  has  been  misapplied,  as, 
when  the  defendant  has  taken  A's 
goods  on  an  execution  against  B; 
when  the  process  has  been  abused,  1 
Chit  PI.  183-187  ;  in  all  these  cases 
a  man  is  a  trespasser  ab  initio.  And 
a  person  capable  of  giving  his  assent 
may  become  a  trespasser,  by  an  act 
subsequent  to  the  tort.  If,  for  exam- 
ple, a  man  take  possession  of  land 
for  the  use  of  another,  the  latter  may 
afterwards  recognize  and  adopt  the 
act ;  by  so  doing  he  places  himself 
in  the  situation  of  one  who  had  pre- 
viously commanded  it,  and  conse>« 
quently  is  himself  a  trespasser,  if  the 
other  had  no  right  to  enter,  nor  he  to 
command  the  entry.  4  Inst,  317  ; 
Ham.  N.  P.  215.  Vide  1  Rawle's 
R.  121. 

TRET,  u*eights  and  measurcMj  is 
an  allowance  made  for  the  water  or 
dust  that  may  be  mixed  with  any 
commodity.  It  differs  from  tore, 
(q.v.) 

TRIAL,  practice^  is  the  examina* 
tion  before  a  competent  tribunal,  ac- 
cording to  the  laws  of  the  land,  of 
the  facts  put  in  issue  in  a  cause,  for 
the  purpose  of  determining  such  issue. 
There  are  various  kinds  of  trial,  the 
most  common  of  which  is 

Trial  by  jury.  To  insure  fairness 
this  mode  of  trial  must  be  in  public ; 
Mt  is  conducted  by  selecting  a  jury  in 
the  manner  prescribed  by  the  local 
statutes,  who  must  be  sworn  to  try 
the  matter  in  dispute  according  to 
law,  and  the  evidence.  Evidence  is 
then  given  by  the  party  on  whom 
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rests  the  onus  probandi  or  burden  of 
the  proof:  as  the  witnesses  are  called 
by  a  party  they  are  questioned  by 
him,  and  ader  they  have  been  ex- 
amined, which  is  called  an  examina- 
tion in  chief,  they  are  subject  to  a 
cross-examination  by  the  other  party 
as  to  every  part  of  their  testimony. 
Having  examined  all  his  witnesses, 
the  party  who  supports  the  affirma- 
tive of  the  issue  closes;  and  the 
other  party  then  calls  his  witnesses 
to  explain  his  case  or  support  his 
part  of  the  issue;  these  are  in  the 
same  manner  liable  to  a  cross-exam- 
ination, la  case  the  parties  should 
differ  as  to  what  is  to  be  given  in 
evidence,  the  judge  must  decide  the 
matter,  and  his  decision  is  conclusive 
upon  the  parties  so  far  as  regards  the 
trial;  but,  in  civil  cases,  a  (nU  of 
exceptianSi  (q.  v.)  may  be  taken,  so 
that  the  matter  may  be  examined 
before  another  tribunal.  When  the 
evidence  has  been  closed,  the  counsel 
for  the  party  who  supports  the  af- 
firmative of  the  issue,  then  addresses 
the  jury,  by  recapitulating  the  evi- 
dence and  applying  the  law  to  the 
facts,  and  showing  on  what  particular 
points  he  rests  his  case.  The  oppo- 
site counsel  then  addresses  the  jury 
enforcing  in  like  manner  the  facts 
and  the  Taw  as  applicable  to  his  side 
of  the  case ;  to  which  the  other  coun- 
sel has  a  right  to  reply.  It  is  then 
the  duty  of  the  judge  to  sum  up  the 
evidence  and  explain  to  the  jury  the 
law  applicable  to  the  case;  this  is 
called  his  charge,  (q.  v.)  The  jurors 
then  retire  to  deliberate  upon  their 
▼erdict,  aod,afler  having  agreed  upon 
it,  they  come  into  court  and  deliver 
it  in  public.  In  case  they  cannot 
agree  they  may,  in  cases  of  necessity, 
be  discharged;  but,  it  is  said,  in 
capital  cases  they  cannot  be.  Very 
just  and  merited  encomiums  have 
been  bestowed  on  this  mode  of  trial, 
particularly  in  criminal  cases.  Liv- 
ingston's Rep.  on  the  Plan  of  a  Penal 
Vol.  ii.— 60. 


Code,  13;  3  Story,  Const.  ^  1773. 
The  learned  Duponceau  has  given  a 
beautiful  sketch  of  this  tribunal: 
"twelve  invisible  judges,**  said  he, 
"  whom  the  eye  of  the  corruptor 
cannot  see,  and  the  influence  of  the 
powerful  cannot  reach,  for  they  are 
nowhere  to  be  found,  until  the  mo- 
ment when  the  balance  of  justice 
being  placed  in  their  hands,  they 
hear,  weigh,  determine,  pronounce, 
and  immediately  disappear,  and  are 
lost  in  the  crowd  of  their  fellow 
citizens."  Address  at  the  opening 
of  the  Law  Academy  at  Philadelphia- 
Vide,  generally,  4  Com.  Dig.  783 ; 
7  lb.  6-42 ;  21  Vin.  AK.  1 ;  Bac. 
Ab.  h.  t. ;  1  Sell.  Pr.  405  ;  4  Bl. 
Com.  ch.  27  ;  Chit.  Pr.  Index,  h.  t. ; 
3  Bl.  Com.  ch.  22  ;  15  Serg.  <Sc  R. 
61 ;  22  Vin.  Ab.  h.  t. 

TRIAL  BY  CERTIFICATE,— 
in  the  EfiglUh  law^  is  a  mode  of  trial 
allowed  in  such  cases,  where  the-evi- 
dence  of  the  person  certifying  is  the 
only  proper  criterion  of  the  point  in 
dispute.  For,  when  the  fact  in  ques- 
tion lies  out  of  the  cognizance  of  the 
court,  the  judges  must  rely  on  the 
solemn  averments  or  information  of 
persons  in  such  station,  as  afibrds 
them  the  most  clear  and  complete 
knowledge  of  the  truth.  As  there- 
fore such  evidence,  if  given  to  a  jur^ , 
must  have  been  conclusive,  the  law, 
to  save  trouble  and  circuity,  permits 
the  fact  to  be  determined  upon  such 
certificate  merely.  3  Bl.  Com.  333 ; 
Steph.  PI.  122. 

TRIAL  BY  THE  GRAND 
ASSISE,  English  law  ;  this  kind  of 
trial  is  very  similar  to  the  common 
trial  by  jury.  There  is  only  one 
case  in  which  it  appears  ever  to  have 
been  applied,  and  there  it  is  still  in 
force.  In  a  writ  of  right,  if  the  de- 
fendant by  a  particular  form  of  plea 
appropriate  to  the  purpose,  (see  the 
plea,  3  Chitty,  652,)  denied  the  right 
of  the  demandant,  as  claimed,  he  had 
the  option,  till  the  recent  abolition  of 
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the  extravagant  and  barbarous  me- 
thod of  wager  by  battel,  of  either 
offering  battel^  or  putting  himself  on 
the  grand  assise^  to  try  whether  he 
or  the  demandant  "  had  the  greater 
right."  The  latter  course,  he  may 
still  take ;  and,  if  he  docs,  the  court 
award  a  writ  for  summoning  four 
knights  to  make  the  election  of 
twenty  other  recognitors.  The  four 
knights  and  twelve  of  the  recognitors 
BO  elected,  together  making  a  jury 
of  sixteen,  constitute  what  is  called 
the  grand  assise ;  and  when  assem- 
bled, they  proceed  to  try  the  issue, 
or  (as  it  is  called  in  this  case,)  the 
raise,  upon  the  question  of  fight. 
The  trial,  as  in  the  case  of  a  com- 
mon jury,  may  be  either  at  the  bar 
or  nisi  prius ;  and  if  at  nisi  prius,  a 
nisi  prius  record  is  made  up ;  and 
the  proceedings  are  in  either  case,  in 
general,  the  same  as  where  there  is 
a  common  jury.  See  Wils.  R.  419, 
541 ;  1  Holt's  N.  P.  Rep.  657 ;  3 
Chitty's  PI.  685 ;  2  Saund.  45  e;  1 
Arch.  402.  Upon  the  issue  or  mise 
of  right,  the  wager  of  battel  or  the 
^rand  assise  was,  till  the  abolition  of 
tne  former,  and  the  latter  still  is,  the 
only  legitimate  method  of  trial ;  and 
the  question  cannot  be  tried  by  a 
jury  in  the  common  form.  1  B.  & 
P.  19i.    See  .3  Bl.  Com.  351. 

TRIAL  BY  INSPECTION  or 
EXAMINATION,  in  practice,  is 
when  for  the  greater  expedition  of  a 
cause,  in  some  point  or  issue  being 
either  the  principal  question  or  arising 
collaterally  out  of  it,  being  evidently 
the  object  of  sense,  the  judges  of  the 
court,  upon  the  testimony  of  their 
own  senses,  shall  decide  the  point  in 
dispute.  For,  where  the  affirmative 
or  negative  of  a  question  is  matter  of 
such  obvious  determination,  it  is  not 
thought  necessary  to  summon  a  jury 
to  decide  it ;  who  are  properly  called 
in  to  inform  the  conscience  of  the 
court  in  respect  of  dubious  facts,  and, 
therefore,  when  the  fact,  from  its 


nature,  must  be  evident  to  the  court 
either  from  occular  demonstration  or 
other  irrefragable  proof,  there  the 
law  departs  from  its  usual  resort,  the 
verdict  of  twelve  men,  and  relies  on 
the  judgment  alone.  For  example, 
if  a  defendant  pleads  in  abatement  of 
the  suit  that  the  plaintiff  is  dead,  and 
one  appears  and  calls  himself  the 
plaintiff,  which  the  defendant  denies ; 
in  this  case  the  judges  shall  deter^ 
mine  by  inspection  and  ezaminatkm 
whether  he  be  the  plaintiff  or  not. 
9  Co.  30 ;  3  Bl.  Com.  331 ;  Steph. 
PI.  123.  Judges  of  courts  of  equity 
frequently  decide  facts  upon  mere 
inspection.  The  most  familiar  ex- 
amples are  those  of  cases  where  the 
plaintiff  prays  an  injunction  on  an 
allegation  of  piracy  or  infringement 
of  a  patent  or  copy-right.  5  Ves. 
709;  12  Ves.  270,  and  the  cases 
there  cited.  And  see  2  Atk.  141 ; 
2  B.  &  C.  80  ;  4  Ves.  681  ;  2  Russ. 
R.  885 ;  1  V.  &  B.  e7 ;  Cro.  Jac. 
230;  1  Dall.  166. 

TRIAL  BY  THE  RECORD,— 
practice.  This  trial  applies  to  cases 
where  an  issue  of  nul  fiel  record  is 
joined  in  any  action.  If,  on  one  side, 
a  record  be  asserted  to  exist,  and  the 
opposite  party  deny  its  existence, 
under  the  form  of  traverse,  that  there 
is  no  such  record  remaining  in  court, 
as  alleged,  and  issue  be  joined  there- 
on, this  is  called  an  issue  of  nui  tid 
record;  and  the  court  awards,  in 
such  case,  a  trial  by  inspection  and 
examination  of  the  record.  Upon 
this  the  party  affirming  its  existence, 
is  bound  to  produce  it  in  court,  on  & 
day  given  for  the  purpose,  and,  if  he 
fail  to  do  SQ9  judgment  is  given  for 
his  adversary.  The  trial  by  record, 
is  not  only  in  use  when  an  issue  of  this 
kind  happens  to  arise  for  decision,  but 
it  is  the  only  legitimate  mode  of  try- 
ing such  issue,  and  the  parties  can- 
not put  themselves  upon  the  country. 
Steph.  PI.  122  ;  2  Bl.  Com.  330, 

TRIAL  BY  WAGER  OF  BAT- 
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TEL,  in  the  old  English  law^  was 
a  barbarous  mode  of  trying   facts, 
among  a  rude  people,  founded  on  the 
supposition  that  heaven  would  always 
interpose,  and  give  the  victory  to  the 
champions  of  truth  and  innocence. 
This  mode  of  trial  was  abolished  in 
England  as  late  as  the  stat.  59  Geo. 
III.  c.  46,  A.  D.  1618.    It  never  was 
in  force  in  the  United  States.     See  3 
Bl.  Com.  8:^7;  1  Hale's  Hist.  188; 
see  a  modern  case,  1  B.  &  A.  405. 
.  TRIAL     BY     WAGER     OF 
LAW,  practice.    This  mode  of  trial 
has  fallen  into  complete  disuse ;  but 
in  point  of  law,  it  seems,  in  England, 
to  be  still  competent  in  most  cases 
to  which  it  anciently  applied.    The 
most  important  and  b^  established 
of  these  cases,  is,  the  issue  of  nil 
debet ^  arising  in  action  of  debt  on 
simple  contract,  or  the  issue  of  non 
detinety  in  an  action  of  detinue.     In 
the  declaration  in  these  actions,  as 
in  almost  all   others,  the    plaintiff 
concludes  by  oaring  hie  euit  (of 
which  the  ancient  meaning  was  foU 
lowere  or  witnesses,  though  the  words 
are  now  retained  as  mere  form,)  to 
prove  the  truth  of  his  claim.     On 
the  other  hand,  if  the  defendant,  by 
a  plea  of  nil  debet  or  non  detinet, 
deny  the  debt  or  detention,  he  may 
conclude  by  ofiering  to  establish  the 
truth  of  such  plea,  ^^.againet  the 
plaintiff  and  his  suit,  in  such  manner 
as  the  court  shall   direct."    Upon 
this  the  court  awards  the  wager  of 
law,  Co.  Ent.  119  a ;  Lill.  Ent.  467 ; 
3  Chiu  PI.  479;  and  the  form  of 
this   proceeding,  when  so  awarded, 
is    that    the   defendant  brings  into 
court  with  him  eleven  of  his  neigh- 
bours, and  for  himself,  makes  oath 
that  he  does  not  owe  the  debt  or 
detain  the    property  alleged;    and 
then  the  eleven  also  swear  that  they 
believe  him  to  speak  the  truth ;  and 
the  defendant  is    then  entitled    to 
judgment.     3  Bl.  Com.  343  ;  Steph. 
PL  124.    Backstone  compares  this 


mode  of  trial  to  the  canonical  pur- 
gation of  the  Catholic  clergy,  and  to 
the  decisory  oath  of  the  civil  law. 
See  Oathy  decisory, 

TRIAL  BY  WITNESSES, 
practice.  This  species  of  trial  by 
witnesses,  or  per  testes,  is  without 
the  intervention  of  a  jury.  This  is 
the  only  method  of  trial  known  to 
the  civil  law,  in  which  the  judge  is 
lefl  to  form  in  his  own  breast  his 
sentence  upon  the  credit  of  the  wit- 
nesses examined;  but  it  b  very 
rarely  used  in  the  common  law, 
which  prefers  the  trial  by  jury  in 
almost  every  instance.  In  England 
when  a  widow  brings  a  writ  of  dow« 
er,  and  the  tenant  pleads  that  the 
tenant  is  not  dead,  this  being  looked 
upon  as  a  dilatory  plea,  is,  in  favour 
of  the  widow,  and  for  greater  expe- 
dition, allowed  to  be  tried  by  witness* 
es  examined  before  the  judges ;  and 
so,  says  Finch,  shall  no  other  case  in 
our  law.  Finch's  Law,  423.  But 
Sir  Edward  Coke  mentions  others ; 
as  to  try  whether  the  tenant  in  a  real 
action  was  duly  summoned;  or  the 
validity  of  a  challenge  to  a  juror ; 
so  that  Finch's  observation  must  be 
confined  to  the  trial  of  direct  and 
not  collateral  issues.  And  in  every 
case,  Sir  Edward  Coke  lays  it  down, 
that  the  affirmative  must  be  proved 
by  two  witnesses  at  least.  3  Bl. 
Com.  336. 

TRIBUNAL,  is  the  seat  of  a 
judge ;  the  place  where  he  adminis- 
ters justice;  but  by  this  term  is 
more  usually  understood  the  whole 
body  of  judges  who  compose  a  juris- 
diction ;  sometimes  it  is  taken  for 
the  jurisdiction  which  they  exercise. 
This  term  is  Latin,  and  derives  it 
origin  from  the  elevated  seat  where 
the  tribunes  administered  justice. 

TRIORS,  practice.  Persons  ap- 
pointed according  to  law  to  try 
whether  a  person  challenged  to  the 
favour  is  or  is  not  qualified  to  serve 
on  the  jury.    They  do  not  exceed 
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two  ia  number  without  the  consent 
of  the  prosecutor  and  defendant,  or 
some  special  case  is  alleged  by  one 
of  them,  or  when  only  one  juror  has 
been  sworn  and  two  triors  are  ap- 
pointed with  him.  Co.  Litt.  156  a; 
Bac.  Ab.  Juriies,  E  12.  Where  the 
challenge  is  made  to  the  first  juror, 
the  court  Vill  appoint  two  indifierent 
persons  to*  be  triors ;  if  they  find  him 
indilierent  he  shall  be  sworn,  and 
join  the  triors  in  determining  the 
next  challenge.  But  when  two  ju- 
rors have  been  found  impartial  and 
have  been  sworn,  then  the  office  of 
the  triors  will  cease,  and  every  sub- 
sequent challenge  will  be  decided 
upon  by  the  jurymen.  If  more  than 
two  jurymen  have  been  sworn,  the 
court  may  assign  any  two  of  them 
to  determine  the  challenges.  To  the 
triors  thus  chosen  no  challenges  can 
be  admitted.  The  following  oath  or 
affirmation  is  administered  to  them : 
**  You  shall  well  and  truly  try  whe- 
ther A  B,  (the  juror  challenged) 
stands  indifferent  between  the  parties 
to  this  issue,  so  help  you  God ;''  or 
to  this  you  affirm.  The  trial  then 
proceeds  by  witnesses  before  them ; 
and  they  may  examine  the  juryman 
challen^  on  his  voire  dire,  but  he 
cannot  be  interrogated  as  to  cir- 
cumstances which  may  tend  to  his 
own  disgrace,  discredit,  or  the  injury 
of  his  character.  The  finding  of  the 
triors  is  final.  Being  officers  of  the 
court,  the  triors  may  be  punished  for 
any  misbehaviour  in  their  office. 
Vide  2  Hale,  276;  4  BU  Com.  by 
Chitty,  .368,  n.  8;  Tr.  per  Pais, 
200 ;  1  Chit.  Cr.  Lfaw,  549,  560;  4 
Harg.  St.  Tr.  740,  750 ;  15  Serg. 
^Rawle,  156. 

TRIPARTITE.  Consisting  of 
three  parts,  as  a  deed  tripartite,  be- 
tween A  of  the  first  part,  B  of  the 
second  part,  and  C  of  the  third 
part. 

TRIPLICATION,  in  pleading. 
This  was  formerly  used  in  pleading, 


instead  of  rebutter.  1  Bro.  Civ.  Law, 
469,  n. 

TRONAGE,  Engl.  law.  A  cus- 
tomary  duty  or  toll  for  weighing 
wool,  so  called  because  it  was  weigh- 
ed by  a  common  trona,  or  beam. 
Fleta,  lib.  2,  c.  12. 

TROVER,  remedies.  Trover 
signifies  finding.  The  remedy  is 
called  an  action  of  trover ;  it  is 
brought  to  recover  the  value  of  per- 
sonal chattels,  wrongfully  oonv^led 
by  another  to  his  own  use ;  the  form 
supposed  that  the  defendant  might 
have  acquired  the  possession  of  the 
property  lawfully,  namely,  by  find- 
ing, but  if  he  did  not,  by  bringing 
the  action  the  plaintiff  waives  the 
trespass,  no  damages  can  therefore 
be  recovered  for  the  taking,  all  must 
be  for  the  conversion.  It  will  be 
proper  to  consider  the  subject  with 
reference,  1,  to  the  thing  converted; 
2,  the  plaintifi^s  right ;  3,  the  nature 
I  of  the  injury ;  4,  the  pleadings ;  and 
5,  the  judgment. 

I      1.  The  property  a^cted  must  be 
some  personal  chattel;  8  Serg.  & 
'  Rawle,  513 ;  and  it  has  been  decided 
;  that  trover    lies    for  title  deeds,  2 
I  Yeates,  R.  687  ;  and  for  a  copy  of  a 
'  record,  Hardr.  111.     Vide  2  T.  R. 
1 788 ;  2  Salk.  654 ;  2  New  Rep.  170; 
!  8  Campb.  417  ;    3  Johns.  R.  4S2; 
j  10  Johns.  R.    172;    12  Johns.  R. 
'484;  6  Mass.  R.  894;  17  Sei^.  dt 
I  Rawle,  286;     2   Rawle,    R.   241. 
i  Trover  will  be  sustained  for  animals 
\fera  natvrm,  reclaimed.   Hugh.  Ab. 
Action  upon  the  case  of  Trover  and 
Conversion,  pi.  8.    But  trover  will 
not  lie  for  personal  property  in  the 
custody  of  the  law,  nor  when  the 
title  to  the  property  can  be  settled 
only  by  a  peculiar  jurisdiction  ;  as, 
for  example,  property  taken  on  the 
high  seas,  and  claimed  as  lawful 
prize,  because  in  such  case,  the  cooils 
of  admiralty  have  exclusive  jurisdic- 
tion. Cam.  &  N.  115,  143  ;  but  see 
14  John.  273.    Nor  will  it  lie  where 
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the  property  bailed  has  been  lo«t  by 
the  bailee,  or  stolen  from  him,  or 
.  been  destroyed  by  accident  or  from 
negligence ;  case  is  the  proper  reme« 
dy.     2  Iredell,  96. 

2.  The  plaintiff  must  at  the  time 
of  the  oonverson  have  had  a  proper* 
ty  in  the  chattel  either  general  or 
special,  1  Yeates,  R.  19 ;  3  S.  &  R. 
509;  15  John.  R.  205,  349;  16 
John.  R.  159;  1  Humph.  R.  199; 
lie  must  also  have  had  actual  posses* 
sion  or  right  to  immediate  possession. 
The  person  who  has  the  absQlute  or 
general  property  in  a  personal  chat- 
tel may  support  this  action,  although 
he  has  never  had  possession,  for  it  is 
a  rule  that  the  general  property  of 
personal  chattels  creates  a  construc- 
tive possession.  2  Saund,  47  a,  note 
1;  Bac  Ab.  Trover,  C;  4  Rawle, 
R.  185. 

3.  There  must  have  been  a  con* 
version,  which  may  have  been  e^ct* 
ed,  1st,  by  the  wrongful  taking  of  a 
personal  chattel ;  2d,  by  some  other 
illegal  assumption  of  ownership,  or 
by  illegally  using  or  misusing  it ;  or, 
3d,  by  a  wrongful  detention.  Vide 
Convernon. 

4.  The  declaration  should  state 
that  the  plaintiff  was  possessed  of 
the  goods  (describing  them)  as  of  his 
own  property,  and  that  they  came  to 
the  defendant's  possession  by  finding ; 
and  the  conversion  should  be  properly 
averred,)is  that  is  the  gist  of  the  action. 
Vide  fdrm  2  Chitty^s  PI.  370,  371. 
The  usual  plea  is  not  guilty,  which 
is  the  general  issue.    Bull.  N.  P.  48^ 

5.  As  to  the  judgment,  vide  Judg* 
merU  in  iroxfer* 

Vide,  generally,  1  Chit.  PI.  147 
to  157  ;  Chit.  Pr.  Index,  h.  t. ;  Bac. 
Ab.  h.  t ;  Dane's  Ab.  h.  t. ;  Vin. 
Ab.  h.  t. ;  Com.  Dig.  Action  upon 
the  case  upon  trover;  lb.  Pleader, 
2  I;  DocU  PI.  494;  Amer.  Digests, 
h.  t.  As  to  the  evidence  to  be  given 
in  actions  of  trover,  see  Rose.  Civ. 
Ev.  395  to  412. 

50* 


TROY  WEIGHT,  is  a  weight 
less  ponderous  than  the  avoirdupois 
weight,  in  the  proportion  of  seven 
thousand,  for  the  latter,  to  five  thou- 
sand seven  hundred  and  sixty,  to  the 
former.  Dane's  Ab.  Index,  h.  t. 
Vide  Weiffhis. 

TRUCE,  intern,  law^  is  an  agree- 
ment between  belligerent  parties,  by 
which  they  mutually  engage  to  for- 
bear all  acts  of  hostility  against' each 
other  for  some  time,  the  war  still 
continuing.    Burlamaqui's  N.  &  P. 
Law,  part  4,  c  11,  ^  1.    Truces 
are  of  several  kinds:  general^  ex- 
tending to  all  the  territortesr  and  do- 
minions of  both  parties ;  and  parH* 
cular,  restrained  to  particular  places, 
as,  for  example,  by  sea  and  not  by 
land,  6z;c.     lb.  part  4,  c.  11,  §  5. 
They  are  also  abwlutef  indeterMi-, 
note  and  general;   or  limited  and 
determined  to  certain  things,  for  ex- 
ample, to  bury  the  dead.    lb.  idem. 
Vide  1  Kent,  Com.  159 ;  Com.  Dig. 
Admiralty  (E8);  Bac.  Ab.  Preroga« 
live,  D  4  ;  League  ;  Peace  ;  War. 
TRUE    BILL,  practice.    These 
words  are  endorsed  on  a  bill  of  in- 
dictment when  a  grand  jury,  afler. 
having  heard  the  witnesses  for  the 
government,  are  of  opinion  there  is 
sufficient  cause  to  put  the  defendant 
on  his  trial.    Formerly,  the  endorse- 
ment was  Billa  vera^  when  legal 
proceedings  were  in  Latin ;  it  is  still 
the  practice  to  write  on  the  back  of 
the  bill  IgnoramvSj  when  the  jury 
do  not  find  it  to  be  a  true  bill.     Vide 
Grand  Jury. 

TRUST,  contracts^  demeee^  is  a 
personal  obligation  for  paying,  de« 
livering  or  performing  any  thing, 
where  the  person  trusting  has  no  real 
right  or  security,  for  by  that  act  he 
confides  altogether  to  the  fafthful- 
ness  of  those  intrusted.  This  is  its 
most  general  meaning,  and  includes 
deposits,  bailments,  and  the  like.  In 
its  more  technical  sense,  it  may  be 
defined  to  be  an  obligation  upon  a 
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person,  ansing  out  of  a  confidence 
reposed  in  him,  to  apply  property 
faithfully,  and  according  to  such 
confidence.  Willis  on  Trustees,  1  ;  4 
Kent,  Com.  295 ;  2  Fonb.  Eq.  1 ;  1 
Saund.  Uses  and  Tr.  6 ;  Coop.  Eq. 
PI.  Introd.  27 ;  8  Bl.  Com.  481. 
For  the  origin  of  trusts  in  the  civil 
law,  see  5  TouU.  Dr.  Civ.  Fr.  Uv.  8, 
t.  2,  c.  I,  n.  18;  1  Brown's  Civ. 
Law,  190.  Vide  Resulting  Trvsts. 

TRUSTEE,  estcaes.  A  trustee 
1$  one  to  whom  an  estate  has  been 
conveyed  in  trust.  The  trust  estate 
is  not  subject  to  the  specialty  or 
judgnoent  debts  of  the  trustee,  to  the 
dower  of  his  wife,  or  the  curtesy  of 
the  husband  of  a  female  trustee. 
With  respect  to  the  duties  of  trus- 
tees, it  is  held,  in  conformity  to  the 
old  law  of  uses,  that  pernancy  of  the 
profits,  execution  of  estates,  and  de- 
fence of  the  jand,  are  the  three  great 
properties  of  a  trust;  so  that  the 
courts  of  chancery  will  compel  trus- 
tees, 1,  to  permit  the  cestui  que  trust 
to  receive  the  rents  and  profits  of  the 
land;  2,  to  execute  such  convey- 
ances, in  accordance  with  the  provi- 
sions of  the  trust,  as  the  cesivi  que 
trust  shall  direct ;  8,  to  d^end  the 
title  of  the  land  in  any  court  of  law 
or  equity.  Cruise,  Dig.  tit.  12,  c.  4, 
ft.  4.  Vide  Vin.  Ab.  tit.  Trusts,  O, 
P,Q,R,S,T. 

TRUSTEE  PROCESS,  in  prae^ 
tice.    In  Massachusetts  there  is  a 
process  given  by  statute,  in  imita- 
tion of  the  foreign  attachment  of  the 
English   law.      By  this  process,  a 
creditor  may  attach  any  property  or 
credits  of  his  debtor  in  the  hands  of. 
a  third  person.    This  third  person 
is,  in  the  English    law,  called  the! 
garnishee;  in   Massachusetts  he  is  I 
called  the  trustee.     White's  Dig.  tit.  I 
148.     Vide  Attachment.  \ 

TRUTH,  is  the  actual  state  of, 
things.     In  contracts,  the  parties  are 
bound  to  tell  the  truth  in  their  deal- 
ings, and  a  deviation  from  it  will 


generally  avoid  the  contract ;  Newl. 
on  Contr.  852,  3 ;  2  Burr.  )011 ;  3 
Campb.  285 ;  and  even  concealment, 
or  suppressioveriy  will  be  considered 
fraudulent  in  the  contract  of  insur- 
ance. 1  Marsh,  on  Ins.  464 ;  Peake's 
N.  P.  C.  116 ;  3  Campb.  154,  506. 
In  giving  his  testimony,  a  witness  is 
required  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth; 
for  the  object  in  the  examination  of 
matters  of  fact,  is  to  ascertain  truth. 
When  a  defendant  is  sued  civilly  for 
slander  or  a  libel,  he  may  justify  by 
giving  the  truth  in  evidence;  but 
when  a  criminal  prosecution  is  insti- 
tuted by  the  commonwealth  for  a 
libel,  he  cannot  generally  justify  by 
giving  the  truth  in  evidence.  The 
constitutions  of  several  of  the  United 
States  have  made  special  provincm 
in  favour  of  giving  the  truth  in 
evidence  in  prosecutions  for  libels, 
under  particular  circumstances.  In 
the  constitutions  of  Pennsylvania, 
Delaware,  Tennessee,  Kentucky, 
Ohio,  Indiana  and  Illinois,  it  is 
declared,  that  in  publications  for 
libels  on  men  in  respect  to  their 
public  official  conduct,  the  truth  may 
be  given  in  evidence,  when  the  mat- 
ter published  was  proper  for  public 
information.  The  constitution  of 
New  York  declares,  that  in  all  pro- 
secutions or  indictments  for  libels, 
the  truth  may  be  ^ven  in  evidence 
to  the  juk'y ;  and  if  it  shall  appear 
to  the  jury  that  the  matter  charged 
as  libellous,  is  true,  and  was  publish- 
ed with  good  motives  and  for  justi- 
fiable ends,  the  party  shall  be  ac- 
quitted. By  constitutional  provision 
in  Mississippi  and  Missouri,  and  by 
legislative  enactment  in  New  Jersey, 
the  right  to  give  the  truth  in  evi- 
dence has  b^n  more  extended;  it 
applies  to  all  prosecutions  or  indict- 
ments for  libels,  without  any  quali- 
fications annexed  in  restraint  of  the 
privilege. 
TUB,  measures.     In  mercantile 
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law,  a  tub  is  a  measure  containing 
sixty  pounds  weight  of  tea;  and 
from  fifly-six  to  eighty*six  pounds  of 
camphire.    Jacob's  Law  Diet.  h.  t. 

TUMBRBL,  puniskmerU.  A  spe- 
cies of  cart;  according  to  Lord 
Coke,  a  dung-cart.  This  instru- 
ment, like  the  pillory,  was  used  as  a 
means  of  exposure;  and  according 
to  some  authorities,  it  seems  to  have 
been  synonymous  with  the  trebucket 
or  ducking  stool.  1  Chit.  Cr.  Law, 
797;  8  Inst.  210;  12  Serg.  6l 
Uawie,  220.  Vide  Com.  Dig.  h.  t. ; 
Burns's  Just.  Pillory  and  Tumbrel. 

TUN,  meawre.  A  vessel  of  wine 
or  oil,  containing  four  hogsheads. 

TURNKEY.  A  person  under 
the  superintendence  of  a  jailor,  whose 
employment  is  to  open  and  fasten  the 
prison  doors  and  to  prevent  the  pris- 
oners from  escaping.  It  is  his  duty 
to  use  due  diligence,  and  he  may  be 
punished  for  gross  neglect  or  wilful 
misconduct  in  permitting  prisoners 
to  escape. 

TURNPIKE.  A  public  road 
paved  with  stones  or  oth^r  hard  sub- 
stance. Turnpike  roads  are  usually 
made  by  corporations  to  which  a 
power  to  make  them  has  been 
granted.  The  grant  of  such  power 
passes  not  only  an  easement  for  the 
road  itself,  but  also  so  much  land  as 
is  connected  with  it ;  as,  for  instance, 
for  a  toll  house  and  a  cellar  under  it, 
and  a  well  for  the  use  of  the  fiimily. 
9  Pick.  R.  100.  A  turnpike  is  a  public 
highway,  and  a  building  erected  be- 
fore the  turnpike  was  made,  though 
upon  a  part  out  of  the  travelled  path, 
if  continued  there,  is  a  nuisance.  16 
Pick.  R.  176.  Vkte  Road;  Skreet; 
Way. 

TURPIS  CAUSA,  cofUraeU.  A 
base  or  vile  consideration,  forbidden 
by  law,  which  makes  th^  contract 
▼oid ;  as  a  contract  the  consideration 
of  which  is  the  future  illegal  cohabi- 
tation  of  the  obligee  with  the  obli- 
gor. - 


TUTOR,  eiM  law.  A  person 
who  has  been  lawfully  appointed  to 
the  care  of  the  person  and  property 
of  a  minor.  By  the  laws  of  Louis- 
iana minors  under  the  age  of  four- 
teen years,  if  males,  and  under  the 
age  of  twelve  years,  if  females,  are 
both  as  to  their  persons  and  their 
estates,  placed  under  the  authority  of 
a  tutor.  Civ.  Code,  arU  263.  Above 
that  age,  and  until  their  majority  or 
emancipation,  they  are  placed  under 
the  authority  of  a  curator.     lb. 

TUTORSHIP,  is  the  power  which 
an  individual,  sui  juris,  has  to  take 
care  of  the  person  of  one  who  is  un- 
able to  take  care  of  himself.  Tutor- 
ship difiers  from  curatorship,  (q.  v.) 
Vide  Fro-curaior  ;  Pra-tutar  ;  l/h- 
der'tvtor. 

TWELVE  TABLES.  Vide  Law 
of  the  Twelve  Tables. 

TYBURN  TICKET,  Eng.  lav. 
A  certificate  given  to  the  prosecutor 
of  a  felon  to  conviction,  is  so  called. 
By  the  10  &;  11  W.  8,  c.  23,  the 
original  proprietor  or  first  assignee 
of  such  certificate  is  exempted  from 
all  and  all  manner  of  parish  and 
ward  offices  within  the  parish  or 
ward  where  the  felony  shall  have 
been  committed.  Bac.  Ab.  Consta- 
ble (C). 

Tyranny,  in  gooemment,  is 
the  violation  of-  those  laws  which 
regulate  the  division  and  the  exer- 
cises of  the  sovereign  power  of  the 
state.  It  is  a  violation  of  its  consti- 
tution. 

TYRANT,  tA  gaoemmeni,  is  the 
chief  magistrate  of  the  state,  whether 
legitimate  or  otherwise,  who  violates 
the  constitution  to  act  arbitrarily  con- 
trary to  justice.  Toull.  tit.  prel.  n. 
32.  The  term  tyrant  and  usurper 
are  sometimes  used  as  synonymous, 
because  usurpers  are  almost  always 
tyrants ;  usurpation  is  itself  a  tyran- 
nical act,  but  properly  speaking  the 
words  usurper  and  tyrant  convey 
diftrent  ideas.    A  king  may  become 
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a  tyrant,  although  legitimate,  when  he 
acts  despotically ;  while  a  usurper  may 
cease  to  be  a  tyrant  by  governing 


This  term  is  sometimes  applied  to 
persons  in  authority  who  violate  the 
laws    and    act   arbitrarily  towards 


according  to  the  dictates  of  justice. :  others.     Vide  DespaiUm, 


ULLAGE,  eomm.  law.  When 
a  cask  is  guaged,  what  it  wants  of 
being  full  is  called  ullage. 

UMPIRB.  A  person  selected  by 
two  or  more  arbitrators,  when  they 
are  authorised  to  do  so  by  the  sub- 
mission of  the  parties,  and  they  can- 
not agree  as  to  the  subject-matter 
referr^  to  them,  whose  duty  it  is  to 
decide  the  matter  in  dispute.  Some- 
times the  term  is  applied  to  a  sincle 
arbitrator  selected  by  the  parties 
themselves.  Kyd  on  Awards,  6, 75, 
77 ;  Caldw.  on  Arb.  88 ;  Dane's  Ah. 
Index,  h.  t. ;  3  Vin.  Ab.  98 ;  Com. 
Dig.  Arbitrament,  F;  4  Dall.  271, 
482. 

UNALIENABLE.  The  state  of 
a  thing  or  right  which  cannot  be 
sold.  Things  which  are  not  in  com- 
merce, as  public  roads,  are  in  their 
nature  unalienable.  Some  things  are 
unalienable  in  consequence  of  parti- 
cular provisions  in  the  law  forbid- 
ding their  sale  or  transfer,  as  pen- 
sions granted  by  the  government. 
The  natural  rights  of  life  and  liberty 
are  unalienable. 

UNANIMITY,  the  agreement  of 
all  the  persons  concerned  in  a  thing 
in  design  and  opinion,  (jenerally  a 
simple  majority^  (q.  v.)  of  any  num- 
ber of  persons  is  sufficient  to  do  such 
acts  that  the  whole  number  can  do; 
for  example,  a  majority  of  the  legis- 
lature can  pass  a  law ;  but  there  are 
some  cases  in  which  unanimity  is 
required;  for  example,  a  traverse 
jury,  composed  of  twelve  individuals, 
cannot  decide  an  issue  submitted  to 
them,  unless  they  are  unanimous. 

UNCERTAINTY.  Vide  Cer^ 
tainty. 


U. 

UNCONSTITUTIONAL.  What 
is  contary  to  the  constitution.  When 
an  act  of  the  legislature  is  repugnant 
or  contrary  to  the  constitubon,  it  is, 
ipso  fado,  void.  2  Pet.  R.  522; 
12  Wheat.  270;  8  DalK  286;  4 
Dall.  18.  The  courts  have  the 
powera,  and  it  is  their  duty,  when  the 
act  is  unconstitutional,  to  declare  it 
to  be  80 ;  but  this  will  not  be  done 
except  in  a  clear  case,  and,  as  an 
additional  guard  against  error,  the 
supreme  court  of  the  United  States 
refuses  to  take  up  a  case  involving 
constitutional  questions,  when  the 
court  is  not  full.  9  Pet.  85.  Vide 
8  Cranch,  128;  1  Binn.  419;  5 
Binn.  355 ;  2  Pennsyl.  184 ;  3  S.  ds 
R.  189;  7  Pick.  466;  18  Pick. 
60;  2  Yeates,  498;  1  Virg.  Cas, 
20;  1  Blackf.  206;  6  Rand.  245; 

1  Murph.  58 ;  Harper,  885 ;  1 
Breese,  209;  Pr.  Dec.  64,  89;  1 
Rep.  Cons.  Ct.  267 ;  I  Car.  Law 
Repos.  246  ;  4  Munr.  48  ;  5  Hay  w. 
271 ;  1  Cowen,  550 ;  1  South.  192  ; 

2  South.  466  ;  7  N.  H.  Rep.  65, 66 ; 
1  Chip.  237, 257 ;  10  Conn.  522 ;  7 
Gill  6i  John.  7 ;  2  Litt.  90 ;  8  De- 
saus.  476. 

UNCORE  PRIT,  pleading.  This 
barbarous  phrase  of  old  French, 
which  is  the  same  with  encore  prH^ 
yet  ready,  is  used  in  a  plea  in  bar  to 
an  action  of  debt  on  a  bond  due  at  a 
day  past ;  when  the  defendant  pleads 
a  lender  on  the  day  it  became  due, 
and  adds  that  he  is  uneore  prU^  still 
ready  to  pay  the  same*  8  Bl.  Com. 
808;  Doct  PI.  526;  Dane's  Ab. 
Index,  h.  t.     Vide  Tout  temps  prist. 

UNDERLEASE,  coniraeU,  is  an 
alienation  by  a  tenant  of  a  part  of 
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his  lease,  reserving  to  himself  a  re- 
version; it  dififers  from  an  assign* 
ment  which  is  a  transfer  of  all  the 
tenant's  interest  in  the  lease.  8 
Wils.  234;  S.  C.  Bl.  Rep.  766. 
And  even  a  conveyance  of  the  whole 
estate  by  the  lessee,  reserving  to 
himself  the  rent  with  a  power  of  re- 
entry for  non>payment,  was  held  to 
be,  not  an  assignment,  but  an  under- 
lease. Str.  405.  In  Ohio  it  has 
been  decided  that  the  transfer  of  only 
a  part  of  the  lands  though  for  the 
whole  term,  is  ai^  underlease,  2  Ohio 
R.  216 ;  in  Kentucky  such  a  trans- 
fer, on  the  contrary,  is  considered  as 
an  assignment.     4  Bibb,  R.  538. 

The  underlessor  has  a  right  to  dis- 
train for  the  rent  due  him,  which  the 
assignor  of  a  lease  has  not.  The 
underlessee  is  not  liable  personally 
to  the  ori^al  lessor,  nor  is  his  pro- 
perty subject  to  his  claim  for  rent 
longer  than  while  it  is  on  the  leased 
premises,  when  it  may  be  distrained 
upon.  The  assignee  of  the  lessee 
stands  in  a  different  situation.  He 
is  liable  to  an  action  by  the  landlord 
or  his  assignee  for  the  rent,  upon  the 
ground  of  privity  of  estate.  1  Hill. 
Ab.  125,  6;  4  Kent,  Com.  95;  9 
Pick.  R.  52;  14  Mass.  487;  5 
Watts,  R.  184.  Vide  2  Bl.  R.  766 ; 
S  Wils.  234;  4  Campb.  73;  Estate 
faryeare;  Lease,'  Leeeee;  Notice 
to  quit;  Tenant  for  years. 

UNDER-SHERIFF.  A  deputy 
of  a  sheriff.  The  principal  is  called 
high-sheritr,  and  the  deputy  the  un- 
der-sheriff. Vide  1  Phil.  Ev.  Index« 
h.t. 

UNDERTAKING,  contracts,  is 
an  engagement  by  one  of  the  parties 
to  a  contract  to  the  other,  and  not 
the  mutual  engagement  of  the  parties 
to  each  other ;  a  promise.  5  East, 
'  R.  17 ;  2  Leon.  224,  5;  4  B.  <Sc  A. 
595. 

UNDERTOOK.  Assumed;  pro- 
mised. This  is  a^technk;al  word 
which  ought  to  be  inserted  in  every 


declaration  of  assumpsit,  charging 
that  the  defendant  undertook  to  per- 
form the  promise  which  is  the  foun- 
dation of  the  suit ;  and  this  though 
the  promise  be  founded  on  a  legal 
liability,  or  it  would  be  implied  in 
evidence.  Bac.  Ab.  Assumpsit,  F; 
1  Chit.  PI.  88,  note  (p). 

UNDER-TUTOR,  in  Louisiana. 
In  every  tutorship,  there  shall  be  an 
under-tutor,  whom  it  shall  be  the 
duty  of  the  judge  to  appoint  at  the 
time  letters  of  tutorship  are  certified 
for  the  tutor.  It  is  the  duty  of  the 
under-tutor  to  act  for  the  minor, 
whenever  the  interest  of  the  minor  is 
in  opposition  to  the  interest  of  the 
tutor.  Civil  Code,  art.  300,  301  ;  1 
N.  S.  462 ;  9  M.  R.  643 ;  11  L.  R« 
189;  Poth.  Des  Personnes,  partie 
prem.  tit.  6,  s.  5,  art.  2.  Vide  Pro* 
curator;  Pro-tutor* 

UNDERWRITER,  insurances, 
is  one  who  sigtis  a  policy  of  insu- 
rance by  which  he  becomes  an  in- 
surer. By  this  act  he  places  himself 
as  to  his  responsibility  in  the  place  of 
the  uisured.  He  may  cause  a  re- 
insurance (q.  V.)  to  be  made  for  his 
benefit ;  and  it  is  his  duty  to  act  with 
good  faith,  and  without  quibbling,  to 
pay  all  just  demands  against  him  for 
losses.    Marsh.  Ins.  45. 

UNDIVIDED,  what  is  held  by 
the  same  title  by  two  or  more  per- 
sons, whether  their  rights  are  equal, 
as  to  value  or  quantity,  o^  unequal. 
Tenants  in  common,  joint-tenants 
and  partners,  hold  an  undivided  right 
in  their  respective  properties,  until 
partition  has  been  made.  The  rights 
of  each  owner  of  an  undivided  thing 
extends  over  the  whole  and  every 
part  of  it,  totum  in  toto,  et  totum  in 
qualibet  parte.  Vide  Partition; 
Per  my  et  per  tout. 

UNICA  TAXATIO,  in  pracHce. 
The  ancient  language  of  a  special 
award  of  venire,  where  of  several 
defendants,  one  pleads,  and  one  lets 
judgment  go  by  de&ult,  whereby  the 
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jury,  who  are  to  try  and  assess  dam* 
ages,  on  the  issue,  are  also  to  assess 
damages  against  the  defendant  suf- 
fering judgment  by  default.  Lee's 
Diet.  h.  t. 

UNILATERAL  CONTRACT, 
civil  law.  When  the  party  to  whom 
an  engagement  is  made,  makes  no 
express  agreement  on  his  part,  the 
contract  is  called  unilateral,  even  in 
cases  where  the  law  attach^  certain 
obligations  to  his  acceptance.  Civ. 
Code  of  Lo.  art.  1758 ;  Code  Nap. 
1103;  a  loan  of  money,  and  a  loan 
for  use  are  of  this  kind.  Potb.  Obi. 
part.  1,  c  1,  s.  1,  art.  2  ;  Le^.  Elem. 
§781. 

UNINTELLIGIBLE.  What  can- 
not be  understood.  When  a  law,  a 
contract,  or  will,  is  unintelligible,  it 
has  no  efi^t  whatever.  Vide  Con* 
MirucHon^  and  the  authorities  there 
referred  to. 

UNIO  PROLIUM.  A  species  of 
adoption  used  among  the  Germans  ; 
it  signifies  union  of  descent.  It  takes 
place  when  a  wi<K)wer,  having  chil- 
dren, marries  a  widow,  who  also  has 
children.  These  parents  then  agree 
that  the  children  of  both  marriages 
shall  have  the  rights  to  their  succes- 
sion, as  those  which  may  be  the  fruit 
of  their  marriage.   Le^.  Elem.  §  1 87. 

UNITED  STATES  OP  AME- 
RICA. The  name  of  this  country. 
The  United  States,  now  twenty-six 
in  number,  are  Alabama,  Arkansas, 
Connecticut,  Delaware,  Geoi^a,  Illi- 
nois, Indiana,  Kentucky,  Lcmisiana, 
Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  Yorkj 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Ten- 
nessee, Vermont,  and  Virginia.  The 
territory  of  which  these  states  are 
composed  was  at  one  time  dependent 
generally  on  the  crown  of  Great  Bri- 
tain, though  governed  by  the  local 
legislatures  of  the  country.  It  is  not 
within  the  plan  of  this  work  to  give  a 


history  of  the  colonies,  on  this  sub^ 
ject  the  reader  is  referred  to  Kent's 
Com.  sect.  10 ;  Story  on  the  Consti- 
tution, Book  1 ;  8  Wheat.  Rep.  543 ; 
Marshall,  Hist.  Colon. 

The  neglect  of  the  British  gov- 
ernment to  redress  grievances  which 
had  been  felt  by  the  people,  induced 
the  colonies  to  form  a  closer  con- 
nexion than  thdr  former  isolated 
state,  in  the  hopes  that  by  a  union 
they  might ,  procure  what  they  had 
separately  endeavoured  in  vain  to 
obtain.  In  1774,  Massachusetts  re- 
commended that  a  congress  of  the 
colonies  should  be  assembled  to  de- 
liberate upon  the  state  of  public  af- 
fairs ;  and  on  the  fourth  of  September 
of  the  following  year,  the  deli^ates 
to  such  a  congress  assembled  in 
Philadelphia.  Connectiait,  Dela* 
ware,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  and  Virginia 
were  represented  by  their  delegates ; 
Georgia  alone  was  not  represented* 
This  congress,  thus  organised,  exer- 
cised, de  facto  and  de  jure^  a  sove- 
reign authority,  not  as  the  del^;ated 
agents  of  the  governments  de  facto 
of  the  colonies,  but  in  virtue  of  the 
original  powers  derived  from  the 
people.  This,  which  was  called  the 
revolutionary  government,  terminated 
only  when  superceded  by  the  confed- 
erated government  under  the  articles 
of  confederation,  ratified  in  1781. 
Serg.  on  the  Const.  Intr.  7,  8.  The 
state  of  alarm  and  danger  in  which 
the  colonies  then  stood  induced  the 
formation  of  a  second  c<Higress.  The 
delegates,  representing  all  the  states* 
met  in  May,  1775.  This  congress 
put  the  country  in  a  state  of  defence, 
and  made  provisions  for  carrying  on 
the  war  with  the  mother  country; 
and  for  the  internal  regulations  of 
which  they  were  then  in  need ;  and 
on  the  fourth  day  of  July,  1776, 
adopted  and  issued  the  Dedaratioo 
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of  Independence,  (q.  v.)  The  arti* 
cles  of  confederation,  (q.  v.)  adopted 
on  the  first  day  of  March,  1781,  1 
Story  on  the  Const.  §  226 ;  1  Kent's 
Comm.  211,  continued  in  force  until 
the  first  Wednesday  in  March,  1789, 
when  the  present  constitution  was 
adopted.    5  Wheat.  420. 

The  United  States  of  America  are 
a  corporation  endowed  with  the  capa* 
city  to  sue  and  be  sued,  to  convey 
and  receive  property.  1  Marsh.  Dec. 
177, 181.  But  it  is  proper  to  ob- 
serve that  no  suit  can  be  brought 
against  the  United  States  without 
authority  of  law. 

The  states,  individually,  retain  all 
the  powers  which  they  possessed  at 
the  formation  of  the  constitution,  and 
which  have  not  been  given  to  con- 
gress, (q.  V.) 

Besides  the  states  which  are  above 
enumerated,  there  are  various  terri- 
tories, (q.  v.)  which  are  a  species  of 
dependencies  of  the  United  States. 
New  states  may  be  admitted  by  con- 
gress into  this  union;  but  no  new 
state  shall  be  formed  or  erected  with- 
in the  jurisdiction  of  any  other  state, 
nor  any  state  be  formed  by  the  junc- 
tion of  two  or  more  states,  or  parts 
of  stateS;  without  the  consent  of  the 
legislatures  of  the  states  concerned, 
as  well  as  of  congress.'  Ck)nst  art. 
4,  s.  3.  And  the  United  States  shall 
guaranty  to  every  state  in  this  union, 
a  republican  form  of  government.  lb. 
art.  4,  s.  4. 

See  the  names  of  the  several 
states;  and  ConaiitutinnoftkeUniUd 
States. 

UNITY,  estates^  is  an  agreement 
or  coincidence  of  certain  qualities 
in  the  title  of  a  «joint  es^te  or  an 
estate  in  common.  In  a  joint  estate 
there  must  exist  four  unities;  that 
of  irUertBt^  for  a  joint-tenant  cannot 
be  entitled  to  one  period  of  duration 
or  quantity  of  interest  iu  lands,  and 
the  other  to  a  different ;  one  cannot 
be  tenant  for  life,  and  the  other  for 


years :  that  of  tiik^  and  therefore, 
their  estate  must  be  created  by  one* 
and  the  same  act :  that  of  time,  for 
their  estates  must  be  vested  at  one 
and  the  same  period,  as  well  as  by 
one  and  the  same  title ;  and,  lastly, 
the  unity  of  poM9e$$ion :  hence  joint- 
tenants  are  seised  per  my  et  per  tout^ 
or  by  the  half  or  moiety  and  by  all; 
that  is,  each  of  them  has  an  entire 
possession,  as  well  of  every  parcel 
as  of  the  whole.  2  Bl.  Com.  179- 
182;  Co.  Ldtt.  188.  Coparceners 
must  have  the  unities  of  interest,  title, 
and  possession.  In  tenancies  in  com- 
mon, the  unity  of  possession  is  alone 
required.  2BU  Comm.  192.  Vide 
Estate  in  Common;  Estate  in  Joint* 
tputncy  ;  Joini'tenants  f  Tenant  in 
Common;  Tenants^ Joint. 

VNIT^Y  OF  POSSESSION.  This 
term  is  used  to  designate  the  posses- 
sion by  one  person  of  several  estates 
or  rights*  For  example,  a  right  to 
an  estate  to  which*  an  easement  is 
attached,  or  the  dominant  estate,  and 
estate  which  an  easement  encumbers, 
or  the  servient  estate,  in  such  case 
the  easement  is  extinguished,  3  Ma- 
son, Rep.  172;  Poph.  166;  Latch, 
158;  and  vide  Cro.  Jac.  121«  But 
a  distinction  has  been,  made  between 
a  thing  that  has  being  by  prescrip- 
tion, and  one  that  has  its  being  ex 
jure  naiuTiB;  in  the  former  case 
unity  of  possession  will  extinguish 
the  easement,  in  the  latter,  for  exam- 
ple, the  case  of  t  water-course,  the 
unity  will  not  extinguish  it.  Poth. 
166.  By  the  civil  code  of  Louisiana, 
art.  801,  every  servitude  is  extin- 
guished, when  the  estate  to  which  it 
is  due,  and  the  estate  owing  it,  are 
united  in  the  same  hands.  But  it  is 
necessary  that  the  whole  of  the  two 
estates  should  belong  to  the  same 
proprietor ;  for  if  the  owner  of  one 
estate  only  acquires  the  other  in  part 
or  in  common  with  another  person, 
confusion  does  not  take  e&ct.  Vide 
Merger* 
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UNIVERSAL  LEGACY.  A 
term  used  among  civilians.  An  uni* 
versal  legacy  is  a  testamentary  dis- 
position, by  which  the  testator  gives 
to  one  or  several  persons  the  whole 
of  the  property  which  he  leaves  at 
his  decease.  Civil  Code  of  Lo.  art. 
1699;  Code  Civ.  art.  1008  5  Poth. 
Donations  testamentaires,  c.  2,  sect. 

1,  §  2. 

UNIVERSAL  PARTNERSHIP, 
the  name  of  a  species  of  partnership 
by  which  all  the  partners  agree  to 
put  in  common  all  their  property, 
tmivertorum  bonorum^  not  only  what 
they  then  have,  but  also  what  they 
shall  acquire.  Poth.  Du  Contr.  de 
Societe,  n.  29. 

UNKNOWN.  When  goods  have 
been  stolen  from  some  person  un- 
known, they  may  be  so  described  in 
the  indictment ;  but  if  the  owner  be 
really  Jcnown,  an  indictment  alleging 
the  property  to  belong  to  some  per- 
son unknown  is  improper.  2  East's 
P.  C.  651  ;  1  Hale,  P.  C.  612; 
Holt's  N.  P.  C.  696 ;  S.  C.  3  Engl. 
Common  Law  Rep.  191 ;  8  C.  &  P. 
773.     Vide  Indictment;  Quidam. 

UNLAWFUL,  is  that  which  is 
contrary  to  law.  There  are  two 
kinds  of  contracts  which  are  unlaw- 
ful ;  those  which  are  void,  and  those 
which  are  not.  When  the  law  ex- 
pressly prohibits  the  transaction  in 
respect  of  which  the  agreement  is 
entered  into  and  declares  it  to  be  void, 
it  is  absolutely  so.  3  Binn.  R.  533. 
But  when  it  is  merely  prohibited, 
without  being  made  void,  although 
unlawful,  it  is  not  void.  12  Serg.  & 
Rawle,  237;  Chittv,  Contr.  28(1 ;  23 
Amer.  Jur.  1  to  23 ;  1  Mod.  35 ;  6 
East,  R.  236,  287;  3  Taunt.  R.244; 
Hob.  1 4.     Vide  Condition  ;   Void, 

UNLAWFUL  ASSEMBLY,  in 
erim,  law^  is  a  disturbance  of  the 
public  peace  by  three  or  more  per- 
sons who  meet  togefher  with  an  in- 
tent miitunlly  to  assist  each  other  in  I 
the  exoculion  of  some  enterprise  of  a 


private  nature,  with  force  and  vio- 
lence ;  if  they  move  forward  towards 
its  execution,  it  is  then  a  rout,  (q.  v.) ; 
and  if  they  actually  execute  th^  de- 
sign, it  amounts  to  a  riot,  (q.  v.)  4 
Bl.  Com.  140;  1  Russ.  on  Cr.  264; 
Hawk.  c.  65,  s.  9 ;  Com.  Dig.  Forci- 
ble Entry,  (D  10) ;  Vin.  Abr.  Rwts, 
&c.,  (A). 

UNLAWFULLY,  pleading:-^ 
This  word  is  frequently  used  in  in- 
dictments in  the  description  of  the 
offence;  it  is  necessary  when  the 
crime  did  not  exist  at  common  law, 
and  when  a  statute,  in  describing  an 
ofience  which  it  creates,  uses  the 
word;  1  Moody,  Cr.  Cas.  239;  but 
it  is  unnecessary  whenever  the  crime 
existed  at  common  law,  and  is  mani- 
f^tly  illegal.  1  Chitty,  Crim.  Law, 
1^41 ;  Hawk.  B.  2,  c.  25,  s.  96;  2 
Roll.  Ab.  82 ;  Bac.  Abr.  Indictment, 
G  1 ;  Cro.  C.  C.  88,  48. 

UNQUES,  law  French,  yet.  This 
barbarous  word  is  frequently  used  in 
pleas;  as,  Ne  unques  executor,  Ne 
unques  guardian,  Ne  unques  accou- 
ple;  and  the  like. 

UNSOUND  MIND;  UNSOUND 
MEMORY.  These  words  have  been 
adopted  in  several  statutes,  and  some- 
times indiscriminately  used  to  signi- 
fy, not  only  lunacy,  which  is  period- 
ical madness,  but  also  a  permanent 
adventitious  insanity  as  distinguished 
from  idiocy.  1  Ridg.  Pftrl.  Cases, 
618 ;  3  Atk.  171.  The  term  vnsoynd 
mind  seems  to  have  been  used  in 
those  statutes  in  the  same  sense  as 
insane ;  but  they  have  been  said  to 
import  that  the  party  was  in  some 
such  state  as  was  contradistinguished 
from  idiocy  and  from  lunacy,  and 
yet  such  as  made  him  a  proper  sub- 
ject of  a  commission  to  inquire  of 
idiocy  and  lunacy.  Shelf,  on  Lun. 
6 :  Ray,  Med.  Jiir.  Prel.  §  8 ;  Hals. 
Med.  Jur.  33fi  ;  8  Ves.  66 ;  19  Ves. 
266 ;  1  Beck's  Med.  Jur.  573 ;  Coop. 
Ch.  Cas.  108 ;  12  Ves.  447  ;  2  Mad. 
Ch.Pr.  781,732. 
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UNSOUNDNESS.  Vide  Cnb. 
bUing;  Roaring;  Soundnett, 

URBAN.  Relating  to  a  city  ;  but 
in  a  more  general  sense  it  signifies 
relating  to  bouses.  It  is  used  in  this 
latter  sense  in  the  civil  code  of  Loui- 
siana, articles  706  and  707.  All 
servitudes  are  established  either  for 
the  use  of  houses  or  for  (he  use  of 
lands.  Thosd  of  the  first  kind  are 
called  urban  servitudes,  whether  the 
buildings  to  which  they  are  due  be 
situated  in  the  city  or  in  the  country. 
Those  of  the  second  kind  are  called 
rural  servitudes.  The  principal  kinds 
of  urban  servitudes  are  the  following : 
the  right  of  support ;  that  of  drip ; 
that  of  drain,  or  of  preventing  the 
drain ;  that  of  view  or  of  lights,  or  of 
preventing  the  view  or  lights  from  be- 
ing obstructed ;  that  of  raising  build- 
ings or  walls ;  or  of  preventing  them 
from  being  raised ;  that  of  passage ; 
and  that  of  drawing  water.  Vide  3 
Toull.  p.  441 ;  Poth.  Introd.  au  tit.  13 
de  la  coutume  d'Orleans,  n.  2 ;  In- 
trod. Id.  n.  2. 

USAGE.  Long  and  uniform  prac- 
tice. Evidence  of  a  few  instances 
that  a  certain  thing  has  been  done, 
does  not  establish  a  usage.  The 
usage  of  trade  afibrds  ground  upon 
which  a  proper  construction  may  be 
given  to  contracts.  Park  on  Ins.  30 ; 
1  Marsh.  Ins.  186,  n.  (20);  3  Wash. 
C.  C.  R.  160;  3*  Watts,  178;  1 
Caines,  45 ;  1  Gallis.  443 ;  Gilpin, 
356,  486;  1  Edw.  Ch.  R.  147  ;  1 
N.  &  M.  519;  15  Mass.  433;  1 
Hill,  R.  270 ;  Wright,  573  ;  Pet.  C. 
C.  R.  230;  5  Ham.  436;  6  Pet. 
716 ;  6  Porter,  128  ;  2  Pet.  148 ;  3 
Conn.  9 ;  1  Hall,  612 ;  5  Binn.  287 ; 
4  Mass.  245;  9  Mass.  155;  17 
Mass.  449;  9  Wheat.  582;  id 
Wheat  430  ;  1  Pet.  25,  89  ;  3  Pick. 
414.  Usage  differs  from  custom,  (q. 
V.)  or  prescription,  (q.  v.)  Vide 
Wesk.  Inst.  h.  t.;  3  Chit.  Pr,  55; 
Story,  Confl.  of  Laws,  §  270 ;  1  Dall. 
178;  Vaugh.  169,  383,    As  to  the 

Vol.  II. — 51, 


efi^t  which  usage  has  upon  the  con- 
struction of  particular  contracts,  see 
Story  on  Ag.  §  77 ;  2  Kent,  Com. 
662,  3d  ed. ;  5  Wheat.  R.  326;  2 
Sumn.  R.  667 ;  2  Car.  <S(  P.  525  ; 
3  B.  6(  Ad.  728. 

USANCE,  commerciallaw.  The 
term  usance  comes  from  uiage^  and 
signifies  the  time  which  by  usage  or 
custom  is  allowed  in  certain  countries, 
for  the  payment  of  a  bill  of  exchange. 
Poth.  Contr.  du  Change,  n.  15.  The 
tipie  of  one,  two  or  three  months  af« 
ter  the  date  of  the  bill,  according  to 
the  custom  of  the  places  between 
which  the  exchanges  run.  Double 
or  ,treble,  is  double  or  treble  the  usual 
time,  and  half  usance  is  half  the  time. 
Where  it  is  necessary  to  divide  a 
month  upon  a  half  usance,  which  is 
the  case  when  the  usance  is  for  one 
month  or  three,  the  divisions,  not- 
withstanding the  di^rence  in  the 
length  of  the  months,  omtains  fifteen 
days. 

USB,  eetaies^  is  defined  to  be  a 
confidence  reposed  in  another,  who 
was  made  tenant  of  the  land  or  terre* 
tenant,  that  he  should  dispose  of  the 
land  according  to  the  intention  of  the 
cestui  que  use^  or  him  to  whose  use 
it  was  granted,  and  suflfer  him  to  take 
the  profits.  Piowd.  352 ;  Gilb.  on 
Uses,  1 ;'  Bac.  Tr.  306 ;  Cornish  on 
Uses,  13;  1  Fonb.  Eq.  363;  2  lb. 
7 ;  Sanders  on  Uses,  2 ;  Co.  Litt. 
272,  b ;  1  Co.  121 ;  2  Bl.  Com.  328. 
In  order  to  create  a  use,  there  must 
always  be  a  good  consideration; 
though,  when  once  raised,  it  may  be 
passed  by  grant  to  a  stranger,  with- 
out consideration.  Doct.  &  Stu., 
Dial.  2,  ch.  22,  23 ;  Rob.  Fr.  Conv. 
87,  n.  Uses  were  borrowed  from  the 
fidei  commtemm  (q.  v.)  of  the  civil 
law;  it  was  the  duty  of  a  Roman 
magistrate,  the  preetor  Jidei  commiB-' 
sariusy  whom  Bacon  terms  the  par- 
ticular chancellor  for  uses,  to  enforce 
the  observance  of  this  confidence. 
Inst.  2,  23, 2. 
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Uses  were  introduced  into  England 
by  the  ecclesiastics  in  the  reign  of 
Edward  III.  or  Richard  II.,  for  the 
purpose  of  avoiding  the  statutes  of 
mortmain  ;  and  the  clerical  chancel- 
lors of  those  times  held  them  to  be 
fidei  commissa^  and  binding  in  con- 
science. To  obviate  many  inconve- 
niences and  difficulties,  which  had 
arisen  out  of  the  doctrine  and  intro- 
duction of  uses,  the  statute  of  27 
Henry  VIIL,  c.  10,  commonly  called 
the  statute  of  uses,  or  in  conveyan- 
ces and  pleadings,  the  statute  for 
transferring  uses  into  possession,  was 
passed.  It  enacts,  that  "  when  any 
person  shall  be  seised  of  lands,  &c. 
to  the  use,  confidence  or  trust  of  any 
other  person  or  body  politic,  the  per- 
son or  corporation  entitled  to  the  use 
in  fee  simple,  fee  tail,  for  life,  or 
years,  or  otherwise,  shall  from  thence- 
forth  stand  and  be  seised  or  possessed 
of  the  land,  6lc*  of  and  in  the  like  es- 
tate as  they  have  in  the  use,  trust  or 
confidence;  and  that  the  estates  of 
the  persons  so  seised  to  the  uses,  shall 
be  deemed  to  be  in  him  or  them  ^at 
have  the  use,  in  such  quality,  man- 
ner, form  and  condition,  as  they  had 
before  in  the  use."  The  statute  thus 
executes  the  use ;  that  is,  it  conveys 
the  possession  to  the  lAe,  and  trans- 
ftrs  the  use  to  the  possession ;  and^ 
in  this  manner,  making  the  cestui 
que  use  complete  owner  of  the  lands 
and  tenements,  as  well  at  law  as  in 
equity.  2  Bl.  Com.  333 ;  1  Saund. 
254,  nc^e  (6). 

A  modem  use  has  been  defined  to 
be  an  estate  of  right,  which  is  ac- 
quired through  the  operation  of  the 
statute  of  27  Hen.  8,  c.  10;  and 
which,  when  it  may  take  effect  ac- 
cording to  the  rules  of  the  common 
law,  is  called  the  legal  estate ;  and 
when  it  may  not,  is  denominated  a 
use,  with  a  term  descriptive  of  its 
modification.    Cornish  on  Uses,  35. 

The  common  law  judges  decided, 
in  the  construction  of  this  statute. 


that  a  use  could  not  be  raised  upon 
a  use.  Dyer,  155  A ;  and  that  on  a 
feoffinent  to  A  anil  his  heirs,  to  the 
use  of  B  and  his  heirs,  in  trust  for  C 
and  his  heirs,  the  statute  executed 
only  the  first  use,  and  that  the  second 
was  a  mere  nullity.  The  judges 
also  held  that,  as  the  statute  men- 
tioned only  such  pepons  as  were 
seised  to  the  use  of  others,  it  did  not 
extend  to  a  term  of  years,  or  other 
chattel  interests,  of  which  a  termor 
is  not  seised  but  only  possessed.  Bac. 
Tr.  335;  Poph,  76 ;  Dyer,  369;  2 
Bl.  Com.  336.  The  rigid  literal  con- 
sruction  of  the  statute  by  the  courts 
of  law  again  opened  the  doors  of  the 
chancery  courts.  1  Madd.  Ch.  448, 
450. 

USE,  civ.  ktWf  is  a  right  of  re- 
ceiving so  much  of  the  natural  profits 
of  a  thing  as  is  necessary  to  daily 
sustenance ;  it  differs  from  usufruct, 
which  is  a  right  not  only  to  use  but 
to  enjoy.  1  Browne's  Civ.  Law,  184 ; 
Lemons  Elem.  du  Dr.  Civ.  Rom.  § 
414,  416. 

USE  AND  OCCUPATION.-- 
When  a  contract  has  been  made,  a- 
ther  by  express  or  implied  agreement, 
for  the  use  of  a  house  or  other  real 
estate,  where  there  was  no  amount  of 
rent  fixed  and  ascertained,  the  land- 
lord can  recover  a  reasonable  rent  in 
an  action  of  assumpsit  for  use  and 
occupation.  1  Munf.  R.  407 ;  2 
Aik.  R.  252 ;  7  J.  J.  Marsh.  6 ;  4 
Day,  R.  228 ;  13  John.  R.  240 ;  13 
John.  R.  297  ;  4  H.  &  M.  161  ;  15 
Mass.  R.  270 ;  2  Whart.  R.  42 ;  10 
S.  &  R.  251.  The  action  for  use 
and  occupation  is  founded  not  on  a 
privity  of  estate,  but  on  a  privity  of 
cpntract.  3  S.  &  R.  500 ;  C.  &  N. 
1*9 ;  therefore  it  will  not  lie  where  the 
possession  is  tortious.  2  N.  &  M. 
156;  3  S.  &  R.  500;  6N.H.  Rep. 
208 ;  6  Ham.  R.  371  ;  14  Mass.R. 
95. 

USEFUL.  That  which  may  be 
put    into  beneficial  practice.    The 
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patent  act  of  coxigress  of  July  4, 1 886, 
sect,  6,  in  describing  the  subjects  of 
patents,  mentions  '*  new  and  uuftd 
art,"  and  "  new  and  U9tfvl  improve- 
ments" To  entitle  the  inventor  to  a 
patent,  his  invention  must,  to  a  certain 
extent,  be  beneficial  to  the  communi* 
ty,  and  not  be  for  an  unlawful  object, 
or  frivolous,  or  insignificant.  1  Ma« 
son,  182 ;  1  Pet.  C.  C.  R.  822. 

USUCAPION,  civil  law,  signifies 
the  manner  of  acquiring  the  property 
in  things  by  the  lapse  of  time  requir- 
ed by  law*  It  diftrs  from  prescrip- 
tion, which  has  the  same  sense,  and 
means,  in  addition,  the  manner  of  ac- 
quiring and  losing,  by  the  efiect  of 
time  regulated  by  law,  all  sorts  of 
lights  and  actions.  Merl.  Repert. 
mot.  Prescription,  tom.  xii.  page  671 ; 
Ayl-  Pand.  320 ;  Wood's  Inst.  Civ. 
Law,  165;  Le9ons  Elem.  du  Dr. 
Rom.  §  437 ;  I  Browne's  Civ.  Law, 
264,  n. ;  Vattel,  B.  ^,  c.  2,  §  140. 

USUFRUCT,  in  the  civil  law,  is 
the  right  of  enjoying  a  thing,  the  pro- 
perty of  which  is  vested  in  another, 
and  to  draw  firom  the  same  all  the 
profit,  utility  and  advantage  which  it 
aiay  produce,  provided  it  be  without 
altering  the  substance  of  the  thing. 
The  obligation  of  not  altering  the 
substance  of  the  thing,  however,  takes 


184;  Poth.  Tr.  du  Douaire,  n.  194; 
Ayl.  Pand.  819 ;  Poth.  Pand.  tom.  6, 
p.  91 ;  Lemons  El.  du  Dr.  Civ.  Rom. 
§  414 ;  Inst.  Ub.  2,  t.  4 ;  Dig.  lib.  7, 
t.  1, 1.  1 ;  Code,  lib.  3,  t.  83. 

USUFRUCTUARY,  in  the  civil 
law.  One  who  has  the  right  and  en- 
joyment of  an  usufruct.  Domat,  with 
his  usual  clearness,  points  out  the 
duties  of  the  usufructuary,  which  are, 
1,  to  make  an  inventory  of  the  things 
subject  to  the  usufruct,  in  the  pre* 
senoe  of  those  having  an  interest  in 
them;  2,  to  give  security  for  their 
restitution,  when  the  usufruct  shall  be 
at  an  end ;  8,  to  take  good  care  of  the 
things  subject  to  the  usufruct ;  4,  to 
pay  all  taxes,  and  claims  which  arise 
while  the  thing  is  in  his  possession, 
as  a  ground-rent ;  5,  to  keep  the  thing 
in  repair  at  his  own  expense.  Lois 
Civ.  liv.  1,  t.  ll,s.4. 

USURPATION,  torts.  The  un- 
lawful  assumption  of  the  use  of  pro- 
perty which  belongs  to  another ;  an 
interruption  or  the  disturbing  a  man 
in  his  right  and  possession.  Toml. 
Law  Diet.  h.  t.  According  to  Lord 
Coke,  there  are  two  kinds  of  usurpa- 
tion; 1,  when  a  stranger,  without 
right,  presents  to  a  church,  and  his 
clerk  is  admitted;  and,  2,  when  a 
subject  uses  a  franchise  of  the  king 


place  only  in  the  cas^  of  a  completei  ^without  lawful  authority.    Co.  Litt. 


usufiruct.  Usufructs  are  of  two  kinds ; 
perfect  and  imperfect* — Perfect  u$U' 
jfructj  whi<sh  is  of  things  which  the 
usufructuary  can  enjoy  without  alter- 
ing their  substances,  though  their 
aufastanoe  may  be  diminish^  or  de- 
teriorated naturally  by  the  time  or  by 
the  use  to  which  they  are  applied ;  as 
a  house,  a  pieoe  of  land,  animals, 
furniture  and  other  movable  efiects. 
•^^Impetfeet  or  quad  ugufrud,  which 
is  of  things  which  would  be  useless 
to  the  usufructuary  if  he  did  not  con- 
sume and  expend  them,  or  change 
the  substance  of  them,  as  money, 
grain,  liquors.  Civ.  Code  of  Louis, 
art.  525  et  seq. ;  1  Browne's  Civ.  Law, 


277  b. 

USURPATION,  government,  is 
the  tyrannical  assumption  of  the  gov- 
ernment by  force,  contrary  to  and  in 
violation  of  the  constitution  of  the 
country. 

USURPED  POWER,  in  in$u. 
ranee.  By  an  article  of  the  printed 
proposals  which  are  considered  as 
making  a  part  of  the  contract  of  in- 
surance it  is  provided  that,  "  No 
loss  or  damage  by  fire,  happening 
by  any  invasion,  foreign  enemy,  or 
any  military  or  usurped  power  what- 
soever, will  be  made  good  by  this 
company."  Lord  Chief  J.  Wilmot, 
Mr.  Justice  Clive,  and  Mr.  Justice 
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Bathurst,  against  the  opinion  of  Mr. 
Justice  Gould,  determined  that  the 
true  import  of  the  words  usurped 
power  in  the  proviso,  was  an  inva- 
sion from  abroad,  or  an  internal  re* 
bellion,  where  armies  are  drawn  up 
against  each  other,  when  the  laws 
are  silent,  and  when  the  firing  of 
towns  becomes  unavoidable ;  but  that 
those  words  could  not  mean  the 
power  of  a  common  mob.  2  Marsh. 
Ins.  390. 

USURPER,  government,  is  one 
who  assumes  the  right  of  government 
by  force  contrary  to  and  in  violation 
of  the  constitution  of  the  country. 
Toull.  Dr.  Civ.  n.  82.  Vide  I^- 
runny* 

USURY,  eoniractSy  is  the  illegal 
profit  which  is  required  and  received 
by  the  lender  of  a  sum  of  money 
from  the  borrower,  for  its  use.  In  a 
more  extended  and  improper  sense, 
it  is  the  receipt  of  any  profit  what- 
ever  for  the  use  of  money :  it  is  only 
in  the  first  of  these  senses  that  usury 
will  be  here  considered.  To  consti- 
tute a  usurious  contract  the  follow- 
ing are  the  requisites:  1.  A  loan 
express  or  implied ;  2,  an  agreement 
that  the  money  lent  shall  be  return- 
ed at  all  events ;  8,  not  only  that  the 
mon^y  lent  shall  be  returned,  but 
that  for  such  loan  a  greater  interest 
than  that  fixed  by  law  shall  be  paid. 

1.  There  must  be  a  loan  in  con- 
templation of  the  parties,  7  Pet.  S. 
C.  Rep.  109;  1  Clarke,  R.  252 ;  and, 
if  there  be  a  loan,  however  disguised, 
the  contract  will  be  usurious,  if  it  be 
so  in  other  respects.  Where  a  loan 
was  made  of  depreciated  bank  notes 
to  be  repaid  in  sound  funds,  to  enable 
the  borrower  to  pay  a  debt  he  owed 
dollar  for  dollar,  it  was  considered  as 
not  being  usurious.  1  Meigs,  R*  585. 
The  bona  fide  sale  of  a  note,  bond  or 
other  security  at  a  greater  discount 
than  would  amount  to  legal  interest, 
is  not,  per  se,  a  loan,  although  the 
note  may  be  indorsed  by  the  seller. 


and  he  remains  responsible,  9  Pet  S. 
C.  Rep.  108;  1  Clarke,  R.  80.  But 
if  a  note,  bond  or  other  security  be 
made  with  a  view  to  evade  the  laws 
of  usury,  and  afterwards  sold  for  a 
less  amount  than  the  interest,  the 
transaction  ¥rill  be  considered  a  loan, 
2  Johns.  Cas.  60 ;  8  Johns.  Cas.  66 ; 
15  Johns.  R.  44 ;  2  DalK  92 ;  12 
Serg.  &  Rawle,  46 ;  and  a  sale  of  a 
man's  own  note,  indorsed  by  himself, 
will  be  considered  a  loan.  It  is  a 
general  rule  that  a  contract,  which, 
in  its  inception,  is  unafi^ted  by  usu- 
ry, can  never  be  invalidated  by  any 
subsequent  usurious  transaction.  7 
Pet.  S.  C.  Rep.  109.  On  the  con- 
trary, when  the  contract  was  origi- 
nally usurious,  and  there  is  a  subeti* 
tution  by  a  new  contract,  the  latter 
will  generally  be  considered  usurious. 
15  Mass.  R.  96. 

2.  There  must  be  a  contract  for 
the  return  of  the  money  at  all  events ; 
for  if  the  return  of  the  principal  with 
interest,  or  of  the  principal  only, 
depend  upon  a  contingency,  there  can 
be  no  usury  ;  but  if  the  contingency 
extend  only  to  interest,  and  the  prin- 
cipal be  beyond  the  reach  of  hazard, 
the  lender  will  be  guilty  of  usury,  if 
he  received  interest  beyond  theamoont 
allowed  by  law.    As  the  principal  is 

l^ut  to  hazard  in  insurances,  annui- 
ties and  bottomry,  the  parties  may 
charge  and  receive  greater  interest 
than  is  allowed  by  law  in  common 
cases,  and  the  transaction  will  not  be 
usurious. 

3.  To  constitute  usury  the  bor- 
rower must  not  only  be  obliged  to 
return  the  principal  at  all  events,  but 
more  than  lawful  interest :  this  part 
of  the  agreement  must  be  made  with 
full  'consent  and  knowledge  of  the 
contracting  parties.  3  Bos.  &  Pull. 
154.  When  the  contract  is  made 
in  a  foreign  country  the  rate  of  in- 
terest allowed  by  the  laws  of  that 
country  may  be  charged,  and  it  will 
not  be  usurious  although  greater  than 
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the  amount  fixed  bj  law  in  thb. 
Story,  Confl.  of  Laws,  ^  292. 

Vide,  ^nerally,  Gcmi.  Dig.  h.  t ; 
Bac  Ab.  h«  t. ;  8  Com.  Dig.  h.  t.; 
Lilly's  Regist.  h.  t. ;  Dane's  Ab.  b. 
t. ;  Petersdorff 's  Ab.  b.  t. ;  Vin.  Ab. 
h.  t« ;  2  Bl.  Com.  454 ;  Comyn  on 
Usary,  pa$dm  /  1  Pet.  S.  C.  Rep. 
Index,  h.  t;  1  Supp.  to  Yes.  Jr. 
307, 837 ;  Yelv.  47  ;  1  Ves.  jr.  527 ; 
1  Saund.  295,  note  1 ;  Potb.  h.  t. ; 
and  tbe  article  Anaioeism  ;  IntereH, 

UTERINE  BROTHER,  dome». 
tie  reiaiiimt,  A  brother  by  the 
mother's  side. 

TO  UTTER,  erim.  laWy  is  to 
ofier ;  to  publish.  To  utter  and  pub> 
liah  a  counterfeit  note  is  to  assert 
and  declare,  directly  or  indirectly, 
by  words  or  acti<xis,  that  the  note 


o^red  is  good.  It  is  not  necessary 
that  it  should  be  passed  in  order  to 
complete  the  o^noe  of  uttering.  2 
Binn.  R.  388,  9.  It  seems  that  read- 
ing out  a  document,  although  the 
party  refuses  to  show  it,  is  a  sufficient 
uttering.  Jebb's  Ir.  Or.  Gas.  282. 
Vide  East,  P.  C.  179 ;  Leach,  251 ; 
2  Stark.  Ev.  878;  1  Moody,  C.  C. 
166;  2  East,  P.  C.  974;  Russ.  & 
Ry.  118 ;  1  Phil.  Ev.  Index,  h.  t. ; 
Roscoe's  Or.  Ev.  301.  The  merely 
showing  a  fiilse  instrument  with  intent 
to  gain  a  credit,  when  there  was  no 
intention  or  attempt  made  to  pass  it, 
it  seems  would  not  amount  to  an 
uttering.  Run.  dt  Ry.  200.  Vide 
Ringing  the  change, 

UXOR,  civil  law.  A  woman  law« 
fully  married. 


VACANCY.  A  place  which  is 
empty.  The  term  is  principally  ap- 
plied to  cases  where  an  office  is  not 
filled.  By  the  constitution  of  the 
United  States,  the  ptasident  has  the 
power  to  fill  up  vacancies  that  may 
happen  during  the  recess  of  the 
senate.  Whether  the  president  can 
create  an  office  and  fill  it  daring  t\m 
vecess  of  the  senate,  seems  to  have 
been  much  questioned.  Story,  Const. 
§  1558.  See  Serg.  Const.  Law, 
ch.  31. 

VACANT  POSSESSION,  ea- 
tates^  is  an  estate  which  has  been 
abandoned  by  the  tenant ;  the  aban- 
donment must  be  complete  in  order 
to  make  the  possession  vacant,  and 
thatefote  if  the  tenant  have  goods  on 
tbe  piemifles,  it  will  not  be  so  consi- 
dered. 2  Chit.  Rep.  177;  2  Str. 
1064 ;  Bull.  N.  P.  97 ;  Comyn  on 
Laiidl.  dE  Ten.  507,  517. 

VACATION,  is    that  period  of 
time  between  tbe  end  of  one  term 
and  beginning  of  another.    During 
51* 


vacation  rules  and  orders  are  made 
in  such  cases  as  are  urgent,  by  a 
judge  at  his  chambers. 

VACCARTA,  old  Engl,  law,  is  a 
word  which  is  derived  from  vacea,  a 
cow;  and  signifies  a  dairy-house. 
Co.  Litt.  5  b. 

VADIUM,  cantraeU.  A  pledge 
or  surety. 

VADIUM  MORTUUM,  coa. 
tracts.  A  mortgage  or  dead  pledge  •• 
it  is  a  security  given  by  the  borrower 
of  asum  of  money,  by  which  he  grants 
to  the  lender  an  estate  in  fee,  on  con* 
dition  that  if  the  money  be  not  re- 
paid at  the  time  appcnnted,  the  estate 
so  put  in  pledge  shall  continue  to 
the  lender  aa  dead  or  gone  from  the 
mortgagor.  2  Bl.  Com.  157 ;  1 
Pow.  Mortg.  4. 

VADIUM  VIVUM,  eamracts. 
A  species  of  security  by  which  the 
borrower  of  a  sum  of  money,  made 
over  his  estate  to  the  lender,  until 
he  had  received  that  sum  out  of  the 
and  profits  of  tbe  land ;  it  was 


Digitized  by 


Google 


598 


VAG 


VAR 


80  called  because  neither  the  money 
nor  the  lands  were  lost,  and  were 
not  leil  in  dead  pledge,  but  this  was 
,  a  living  pledge,  for  the  profits  of  the 
land  were  constantly  paying  off  the 
debt.  Litt.  sect.  206;  1  Pow.  on 
Mort.  8  ;  Termes  de  la  Ley,  h.  t. 

VAGABOND,  one  who  wanders 
about  idly,  who  has  no  certain  dwel- 
ling. The  ordonnances  of  the 
French  define  a  vagabond  almost  in 
the  same  terms.  Dalloz,  Diet.  Vaga- 
bondage. See  Vattel,  liv.  1,  §  210>  n. 

VAGRANT.  Generally  by  the 
word  vagrant  ia  understood  a  person 
who  lives  idly,  without  any  settled 
home;  but  this  definition  is  much 
enlarged  by  some  statutes,  and  it  in- 
cludes those  who  refuse  to  work,  or 
go  about  begging.  See  1  Wils.  R. 
USi  ;  5  Bast,  R.  389 ;  8  T.  R.  26. 

VALUABLE  CONSIDERA- 
TION, cotUraciSy  is  an  equivalent 
for  a  thing  purchased.  Vide  Vin. 
Ab.  Consideration,  B;  Cansidera' 
Han  ;  and  2  Bl.  Com.  297. 

VALUATION.  The  act  of  as- 
certaining  the  worth  of  a  thing ;  or 
it  is  the  estimated  worth  of  a  thing. 
It  differs  from  price  which  does  not 
always  afibrd  a  true  criterion  of 
value,  for  a  thing  may  be  bought 
very  dear  or  very  cheap.  In  some 
contracts  as  in  the  case  of  bailments, 
or  insurances,  the  thing  bailed  or 
insured  is  sometimes  valued  at  the 
time  of  making  the  contract,  so  that 
if  lost,  no  dispute  may  arise  as  to  the 
amount  of  the  loss.  2  Marsh,  ins. 
620  ;  I  Caines,  80 ;  2  Caines,  30  ; 
Story,  Bailm.  ^  258,  4;  Park.  Ins. 
98  ;  Wesk.  Ins.  h.  t. ;  Stev.  on  Av. 
part  2 ;  Ben.  on  Ins.  ch.  4. 

VALUE,  eomm*  lavs^  has  two 
different  meanings.  It  sometimes 
expresses  the  utility  of  an  object, 
and  sometimes  the  power  of  purchas- 
ing other  goods  with  it.  The  first 
may  be  called  value  in  use,  the  latter 
value  in  exchange.  Value  differs 
from  price.    The  latter  is  applied  to 


live  cattle  and  animals ;  in  a  declara- 
tion,  therefore,  for  taking  cattle  they 
ought  to  be  said  to  be  of  such  a  price; 
and  in  a  declaration  for  taking  dead 
chattels  or  those  which  never  had 
life,  it  ought  to  lay  them  to  be  of 
such  a  value.     2  Lilly's  Ab.  629. 

VARIANCE,  pleading,  evidence, 
is  a  disagreement  or  di^ience  be- 
tween two  parts  of  the  same  legal 
proceeding,  which  ought  to  agree 
together.  Variances  are  between 
the  writ  and  the  declaration,  and 
between  the  declaration  and  the  evi- 
dence. 1.  When  the  variance  is  a 
matter  of  m^stance,  as  if  the  writ 
sounds  in  contract,  and  the  other  in 
tort,  and  d  conversoy  or  if  the  writ 
demands  one  thing  or  subject,  and  the 
declaration  another,  advantage  may 
be  taken  of  it,  even  in  arrest  of  judg- 
ment ;  for  it  is  the  writ  which  gives 
authority  to  the  court  to  proceed  in 
any  given  suit,  and,  therefore,  the 
court  can  have  no  authority  to  hear 
and  determine  a  cause  substantially 
difierent  from  that  in  the  writ.  Hob. 
279;  Cio.  Eliz.  722.  But  if  the 
variance  is  in  matter  of  mere  /otm, 
as  in  time  or  place,  when  that  cir- 
cumstance is  immaterial,  advantage 
can  only  be  taken  of  it  by  plea  in 
abatement.  Yelv.  120 ;  Latch.  173  ; 
Bac.  Ab.  Abatement,  I ;  Gould,  PI. 
c  5,  §  98;  1  ChiU  PI.  438.-2.  A 
variance  by  disagreement  in  some 
particular  point  or  points  only  be- 
tween the  allegation  and  the  evi- 
dence, when  upon  a  material  point, 
is  as  fatal  to  the  party  on  whom  the 
proof  lies,  as  a  total  fiiilare  of  evi- 
dence. For  example;  the  plaintiff 
declared  in  covenant  for  not  repair- 
ing, pursuant  to  the  covenant  in  a 
lease,  and  stated  the  covenant,  as  a 
covenant  to  ''  repair  when  and  as 
need  should  require ;''  and  issue  was 
joined  on  a  traverse  of  the  deed 
alleged.  The  plaintiff  at  the  trial 
produced  the  deed  in  proof,  and  it 
I  appeared  that  the  covenant  was  to 


Digitized  by 


Google 


VAS 


YEN 


599 


*' repair  when  and  as  need  should 
require,  and  lU  farthest  after  ruh 
tice  /"  the  latter  words  having  been 
omitted  in  the  declaration.  This 
was  held  to  be  a  Tarianoe,  be- 
cause the  additional  words  were 
material,  and  qualified  the  efiect  of 
the  contract.  7  Taunt.  885.  But  a 
variance  in  mere  farmj  or  in  matter 
quite  immaterial^  will  not  be  regard- 
ed. Str.  690.  Vide  1  Vin.  Ab.  41 ; 
12  Vin.  Ab.  63 ;  21  Vin.  Ab.  688 ; 
Com.  Dig.  Abatement,  6  8,  H  7  ; 
lb.  Amendment,  D  7,  8,  V  .3 ;  Bail, 
R  7 ;  Obligation,  B  4 ;  Pleader,  C 
14, 15,  L  24,  30 ;  Record,  C,  D,  F  ; 
Phil.  £v.  Index,  h.  t. ;  Stark.  £v. 
Index,  h.  t. ;  Roscoe's  Ev.  Index, 
h.  t.;  18  Engl.  Com.  L.  Rep.  189, 
149,  158 ;  1  Dougl.  194 ;  2  Salk. 
659;  Harr.  Dig.  h.  t.;  Chit.  PI. 
Index,  h.  t. 

YASSAU  feudal  lavf.  This  was 
the  name  given  to  the  holder  of  a 
fief,  bound  to  perform  feudal  service ; 
this  word  was  then  always  correla- 
tive to  that  of  lord,  entitled  to  such 
service.  The  vassal  himself  might 
be  lord  of  some  other  vassal.  In 
aflertimes,  this  word  was  used  to 
signify  a  species  of  slave  who  owed 
servitude,  and  was  in  a  state  of  de- 
pendency on  a  superior  lord.  2  Bl. 
Com.  6S ;  Merl.  Report,  h.  t. 

VEJOURS.  An  obsolete  word 
which  signified  viewers  or  experts, 
(q.  v.) 

VENDEE,  eorUractSy  a  purcha- 
ser, (q.  V.) ;  a  buyer. 

VENDITION.  A  sale;  the  act 
of  selling. 

VENDITIONI  EXPONAS, 
practice^  that  you  expose  to  sale. 
The  name  of  a  writ  of  execution, 
directed  to  the  sheriff,  commanding 
him  to  sell  goods  or  chattels,  and, 
in  some  states,  lands,  which  he  has 
taken  in  execution  by  virtue  of  a 
fieri  facias^  and  which  remain  un- 
sold. Under  this  writ  the  sheriff 
js  bound  to  sell  the  property  in  his 


hands,  and  he  cannot  return  a  second 
time,  that  he  can  get  no  buyers. 
Cowp.  406;  and  see  2  Saund.  47,  l; 
2  Chit  Rep.  890 ;  Com.  Dig.  Exe- 
cution,  C  8 ;  Grab.  Pr.  859. 

VENDOR,  contracU.  A  seller, 
(q.  V.)  One  who  disposes  of  a  thing 
in  consideration  of  money.  Vide 
Purchaser;   Seller. 

VENIRE  FACIAS,  pracHce, 
crim,  law.  According  to  the  Eng- 
lish law,  the  proper  process  to  be  is- 
sued on  an  indictment  for  any  petit 
misdemeanor,  on  a  penal  statute,  is  a 
writ  called  venire  facias*  It  is  in  the 
nature  of  a  summons  to  cause  the 
party  to  appear.  4  Bl.  Com.  18 ;  1 
Chit,  Cr.  Law,  851. 

VENIRE,  or  VENIRE  FA- 
CIAS JURATORES,  pracHce. 
The  name  of  a  writ  directed  to  the 
sheriff,  commanding  him  to  cause  to 
came  from  the  body  of  the  county, 
before  the  court  from  which  it  is- 
sued, on  some  day  certain  and  there- 
in specified,  a  certain  number  of 
qualified  citizens  who  are  to  act  as 
jurors  in  the  said  court.  Steph.  PL 
104 ;  2  Graydon's  Forms,  314 ;  and 
see  6  Serg.  &  Rawle,  414 ;  21  Vin. 
Ab.  291 ;  Com.  Dig.  Enquest,  C  1, 
&c;  lb.  Pleader,  2  S  12,  8  O  20$ 
lb.  Process,  D  8 ;  8  Chit.  Pr.  797. 

VENIRE  FACIAS  DE  NOVO, 
practice.  The  name  of  a  new  writ 
of  venire  facias;  this  is  awarded 
when,  by  reason  of  some  irregularity 
or  defect  in  the  proceeding  on  the 
first  venire,  or  the  trial,  the  proper 
efi^t  of  that  writ  has  been  frustra- 
ted, or  the  verdict  become  void  in 
law ;  as,  for  example,  when  the  jury 
has  been  improperly  chosen,  or  an 
uncertain,  ambiguous  or  defective 
verdict  has  been  rendered.  Steph. 
PL  120  ;  21  Vin.  Ab.  466 ;  1  Sell, 
Pr.  496. 

VENTE  A  REMERE.  A  term 
used  in  Louisiana,  which  signifies  a 
sale  made  reserving  a  right  to  the 
seller  to    repurchase  the  property 
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sold  by  returning  the  price  paid^  for 
it.  The  time  during  which  a  repur- 
chase may  be  made  cannot  exceed 
ten  years,  and,  if  by  the  agreement 
it  so  exceed,  it  shall  be  reduced  to 
ten  years.  The  time  fixed  for  re» 
demption  mustlra  strictly  adhered  to, 
and  cannot  be  enlarged  by  the  judge, 
nor  exercised  afterwards.  Code 
2545-1549.  The  following  is  an 
instance,  of  a  vente  d  remiri*  A 
sells  to  B,  for  the  purpose  of  secur- 
ing  B  against  endorsements,  with  a 
clause  tluit  *'  whenever  A  should  re- 
lieve B  from  such  endorsements, 
without  B's  having  recourse  on  the 
land,  then  B  would  reconvey  the 
same  to  A,  for  A's  own  use."  This 
is  a  teate  d  rimkrt^  and  until  A  re- 
leases B.  from  his  endorsements,  the 
property  is  B's  and  forms  no  part  of 
A's  estate.  7  N.  S.  278.  See  1  N. 
S.  528;  3  L.  R.  158  ;  4  L.  R.  142; 
Troplong,  Vente,  ch.  6 ;  6  Toulh  p. 
257. 

VENTER  or  VENTRE,  literal- 
ly signifies  the  belly.  In  law  it  is 
used  figuratively  for  the  wife:  for 
example,  a  man  has  three  children 
by  the  first,  and  one  by  the  second 
venter.  A  child  is  said  to  be  «n 
vtffUre  <a  mere  before  it  is  bom; 
while  it  is  a  fcBtus. 

VENTER  INSPICIENDO, 
Engl,  lawy  is  a  writ  directed  to  the 
sheriff,  commanding  him  that,  in  the 
presence  of  twelve  men  and  as  many 
women,  he  cause  examination  to  be 
made,  whether  a  woman  therein 
named  is  with  child  or  not ;  and  if 
with  child,  then  about  what  time  it 
will  be  bom ;  and  that  he  certify  the 
same.  It  is  granted  in  a  case  when 
a  widow,  whose  husband  had  lands 
in  fee  simple,  marries  again  soon 
after  her  husband's  death,  and  de- 
clares herself  pregnant  by  her  first 
husband,  and,  under  that  pretext, 
withholds  the  lands  from  the  next 
heir.    Cro,  Eliz.  506. 

VENUE,  pleading.    The  venue 


is  the  county  from  which  the  jury 
are  to  come,  who  are  to  try  the  is« 
sue.   Gould,  PI.  c.  8,  §  102 ;  Archb. 
Civ.  PI.  86.    As  it  is  a  general  rale, 
that  the  place  of  every  traversable 
fact  stated  in  the  pleadings  must  be 
distinctly  alleged,  or  at   least  that 
some  certain  place  must  be  alleged 
for  every  such  fact,  it  follows  that  a 
venue  must  be  stated  in  every  decla- 
ration.     In  local  actions,  in  which 
the  subject  or  thing  to  be  recovered 
is  local,  the  true  venue  must  be  laid  ; 
that  is,  the  action  must  be  brought 
in  that  county  where  the  cause  of  ac- 
tion arose :  among  these  are  all  real 
actions,  and  actions  which  arise  out 
of  some  local  subject,  or  the  viola* 
tion  of  some  local  rights  or  interest ; 
as  the  common  law  action  of  waste, 
trespass  quare  elaustim  fregU^  tres- 
pass for  nuisances  to  houses  or  lands, 
disturbance  of  right  of  way,  obstmc- 
tion  or  diversion  of  ancient  wateiv 
courses,  &c.    Com.  Dig.  Action,  N 
4 ;  Bac.  Abr.  Actions,  Local,  A  a. 
In  a  transitory  action,  the  plaintiff 
may  lay  the  venue  in  any  county  he 
pleases;  that  is,  he  may  bring  suit 
wherever  he  may  find  Ums  defendant, 
and  lay  his  cause  of  action  to  have 
arisen  there,  even  though  the  cause 
of  action  arose  in  a  foreign  jurisdic- 
tion.   Cowp.  161 ;  Cro.  Car.  444 ; 
9  Johns.  R.  67 ;  Steph.  PI.  306 ;  1 
Chitty,  PI.  278;  Archb.  Qv.  PI.  86. 
Vide,  generally,  Chitt.  PI.  Index,  jh. 
t.;  Steph.  PI.  Index,  h.  t.;  Tidd'a 
Pr.   Index,  h.  t.;   Graham's  Prac* 
tioe.  Index,  h.  t. ;  Com.  Dig.  Abate- 
ment, H  18;  lb.  Action,  N  18;  lb. 
Amendment,  H  1 ;  lb.  Pleader,  8  9 ; 
21  Vin.  Ab.  85  to  169 ;  1  Vera.  178 ; 
Yelv.  12  a ;  Bac  Ab.  Actions  Local 
and  transitory,  B.    Local  Actiomef 
Tranntory  AcHont, 

VERBAL.  Parol;  by  word  of 
mouth ;  as  verbal  agreement ;  verbal 
evidence.    Not  in  writing. 

VERBAL  PROCESS.  In  Lou- 
isiana,  by  this  term  is  undentood  a 
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written  account  of  any  proceeding  or 
operation  required  by  law,  signed  by 
the  person  commissioned  to  perform 
the  duty,  and  attested  by  the  signa- 
ture of  witnesses.  Vide  Proems  Vet' 
bal. 

YERDlCTy  practice.  Is  the  una- 
nimous  decision  made  by  a  jury  and 
reported  to  'the  court  on  the  mat- 
ters lawfully  submitted  to  them  in  the 
course  of  the  trial  of  a  cause.  Ver- 
dicts are  of  several  kinds,  namely, 
privy  and  public,  general,  partial, 
and  special. 

A  privy  verdict  is  one  delivered 
privily  to  a  judge  out  of  court.  A 
verdict  of  this  kind  is  delivered  to 
the  judge  after  the  jury  have  agreed, 
for  the  convenience  of  the  jury,  who 
afler  having  given  it  separate.  This 
verdict  is  of  no  force  whatever ;  and 
this  practice  being  exceedingly  liable 
to  abuse,  is  seldom,  if  ever,  allowed  in 
the  Utiit^  States. 

A  public  verdict  is  one  delivered 
in  open  court.  This  verdict  has  its 
full  efiect,  and  unless  set  aside  is  con- 
clusive on  the  facts,  and  when  judg- 
ment is  rendered  upon  it,  bars  all  fu- 
ture controversy,  in  personal  actions. 
A  private  verdict  must  afterwards  be 
given  publicly  in  order  to  give  it  any 


A  general  verdict  is  one  by  which 
the  jury  pronounce  at  the  same  time 
on  the  fact  and  the  law,  either  in  fa- 
vour of  the  plaintiff  or  defendant. 
Co.  Litt.  228;  4  Bl.  Com.  461; 
Code  of  Prac.  of  Lo.  art.  51 9.  The 
jury  may  find  such  a  verdict  when* 
ever  they  think  fit  to  do  so. 

A  partial  verdict  in  a  criminal 
case,  is  one  by  which  the  jury  acquit 
the  defendant  of  a  part  of  the  accusa- 
tion against  him,  and  find  him  guilty 
of  the  residue :  the  following  are  ex- 
amples of  this  kind  of  a  verdict, 
namely :  when  they  acquit  the  defen- 
dant on  one  count  and  find  him  guilty 
on  another,  which  is  indeed  a  species 
of  general  verdicti  as  he  is  generally 


acquitted  on  one  charge  and  general- 
ly  convicted  on  another ;  when  the 
charge  is  of  an  ofifence  of  a  higher 
and  includes  one  of  an  inferior  degree, 
the  jury  may  convict  of  the  less  atro- 
dous  by  finding  a  partial  verdict. 
Thus,  upon  an  indictment  for  bur- 
glary, the  defendant  may  be  convict- 
ed of  larceny,  and  acquitted  of  the 
nocturnal  entry ;  upon  an  indictment 
for  murder  he  may  be  convicted  of 
manslaughter ;  robbery  may  be  sof^ 
tened  to  simple  larceny ;  a  battery, 
into  a  common  assault.  1  Chit. 
Cr.  Law,  638,  and  the  cases  there 
cited. 

A  special  verdict  is  one  by  which 
the  facts  of  the  case  are  put  on  the 
record,  and  the  law  is  submitted  to 
the  judges.  The  jury  have  an  op- 
tion, instead  of  finding  the  negative 
or  affirmative  of  the  issue,  as  in  a 
general  verdict,  to  find  all  the  facts 
of  the  case  as  disclosed  by  the  evi- 
dence before  them,  and,  afler  so  set- 
ting them  forth,  to  conclude  to  the 
following  effect :  "  that  they  are  ig- 
norant, in  point  of  law,  on  which  sia3 
they  ought  upon  those  facts  to  find 
the  issue ;  that  if  upon  the  whole  mat- 
ter the  court  shall  be  of  opinion  that 
the  issue  is  proved  for  the  plaintifl^, 
they  find  for  the  plaintiffaccordingly, 
and  assess  the  damages  at  such  a 
sum,  &c. ;  but  if  the  court  are  of  an 
opposite  opinion,  then  they  find  vice 
versft."  This  form  of  finding  ia 
called  a  special  verdict*  In  practice 
they  have  nothing  to  do  with  the  formal 
preparation  of  the  special  verdict* 
When  it  is  agreed  that  a  verdict  of  that 
kind  is  to  be  given,  the  jury  merely  de- 
clare their  opinion  as  to  any  fact  re- 
maining in  doubt,  and  then  the  ver- 
dict is  adjusted  without  their  further 
interference.  It  is  settled,  under  the 
correction  of  the  judge,  by  the  coun- 
sel and  attorneys  on  either  side,  ac- 
cording to  the  state  of  the  facts  as 
found  by  the  jury,  with  respect  to  all 
particulars  on  which  they  have  deli- 
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vered  an  opinion,  and,  with  respect  to 
other  particulars,  according  to  the 
state  of  facts  which,  it  is  agreed,  that 
they  ought  to  find  upon  the  evideooe 
before  them.  The  special  verdict, 
when  its  form  is  thus  settled,  is,  to- 
gether with  the  whole  proceedings  on 
5ie  trial,  then  entered  on  record; 
and  the  question  of  law,  arising  on 
the  facts  found,  is  argued  before  the 
court  in  bank,  and  decided  by  that 
court  as  in  case  of  a  demurrer.  If 
either  party  be  dissatisfied  with  their 
decision,  he  may  afterwards  resort  to 
a  court  of  error.  Steph.  PI.  118 ;  1 
Archb.  Pr.  189;  8  Bl.  Com-  377; 
Bac  Abr.  Verdict,  D,  B.  There  is 
another  method  of  finding  a  special 
verdict ;  this  is  when  the  jury  find  a 
verdict  generally  for  the  plaintifif,  but 
subject  nevertheless  to  the  opinion  of 
the  judges  or  the  court  above  on  a 
special  com  stated  by  the  counsel  on 
both  sides  with  r^rd  to  a  matter  of 
law.  3  Bl.  Com.  378 ;  and  see  10 
Mass.  R.  64 ;  11  Mass.  R.  858. 

VERIFICATION,  in  pleading. 
Whenever  new  matter  is  introduced 
on  either  side,  the  plea  must  conclude 
with  a  verification  or  averment,  in 
order  that  the  other  party  may  have 
an  opportunity  of  answering  it.  Carth. 
337 ;  1  Lutw.  301 ;  2  Wils.  66 ; 
Dougl.  60 ;  2  T.  R.  576 ;  1  Saund. 
103,  n.  (1) ;  Com.  Dig.  Pleader,  E. 
The  usual  verification  of  a  plea  con- 
taining matter  of  fact,  is  in  these 
words, ''  And  Make  ia ready  to  «er- 
|/y,"  6k^.  See  1  Chit  PI.  637, 616 ; 
Lawes,  Civ.  PI.  144 ;  1  Saund.  103, 
n.  (1);  WUles,R.  5;  3  Bl.  Com. 
309. 

In  one  instance,  however,  new 
matter  need  not  conclude  with  a  ve- 
rification, and  then  the  pleader  may 
pray  judgment  without  it ;  for  exam- 
ple when  the  matter  pleaded  is  mere- 
ly negative.  Willes,  R.  5 ;  Lawes 
on  PI.  145.  The  reason  of  it  is  evi- 
dent, a  negative  requires  no  proof; 
and  it  would  therefore  be  impertinent 


or  nugatory  for  the  pleader,  who 
pleads  a  negative  matter,  to  declare 
his  readiness  to  prove  it. 

VERIFICATION,  practice.  The 
examination  of  the  truth  of  a  writing; 
the  certificate  that  the  writing  is  true* 
Vide  Auihentieaiian. 

VERMONT.  The  name  of  one 
of  the  new  states  of  the  United  States 
of  America.  It  was  admitted  by 
virtue  of  "  An  act  for  the  admission 
of  the  state  of  Vermont  into  this 
Union,"  approved  February  18, 1791, 
1  Story's  L.  U.  S.  169,  by  which  it  is 
enacted,  that  the  state  ofVerroont  hav- 
ing petitioned  the  congress  to  beadmit- 
ted  a  member  of  the  United  States,  Be 
it  enacted^  d^c.  That  on  the  fourth 
day  of  March,  one  thousand  seven 
hundred  and  ninety-one,  thesaid  state, 
by  the  name  and  style  of  <^  the  state  of 
Vermont,"  shall  be  received  and  ad- 
mitted into  this  Union,  as  a  new  and 
entire  member  of  the  United  States 
of  America. 

The  sonstitution  of  this  state  was 
adopted  by  a  convention  holden  at 
Windsor,  oa  the  ninth  day  of  July, 
one  thousand  seven  hundred  and 
ninety-three.  The  powers  of  the 
government  are  divided  into  three 
distinct  braiicfaes ;  namely,  the  legis- 
lative, the  executive  and  the  judidaU 
1.  The  supreme  legislative  power 
is  vested  in  a  house  of  representa^ 
tives  of  the  fireemen  of  the  oommoo- 
wealth  or  state  of  Vermont,  ch.  2, 
^  2.  The  house  of  representatives 
of  the  freemen  of  this  state  shall 
consist  of  persons  most  noted  for 
wisdom  and  virtue,  to  be  chosen  by 
ballot,  by  the  freemen  of  every  town 
in  this  stale,  respectively,  on  the 
first  Tuesday  in  September,  annually 
forever.  Ch.  2,  §  8.  Tlie  repre- 
sentatives so  chosen,  a  majority  of 
whom  shall  constitute  a  quorum  for 
transacting  any  other  business  than 
raising  a  state  tax,  for  which  two- 
thirds  of  the  members  elected  shall 
be  present,  shall  meet  on  the  second 
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Thursday  of  the  succeeding  October, 
and  shall  be  styled  The  General  As- 
sembly of  the  State  of  Vermont: 
they  shall  have  pover  to  choose 
their  speaker,  secretary  of  state, 
their  clerk,  and  other  necessary  offi- 
cers of  the  house— sit  on  their  own 
adjournments  —  prepare  bills,  and 
enact  them  into  laws — judge  of  the 
elections  and  qualifications  of  their 
own  members;  they  may  expel  mem- 
bers, but  not  for  causes  known  to 
their  own  constituents  antecedent 
to  their  elections;  they  may  ad- 
minister oaths  and  affirmations  in 
matters  depending  before  them,  re- 
dress grievances,  impeach  state  crim- 
inals, grant  charters  of  incorporation, 
constitute  towns,  boroughs,  cities, 
and  counties:  they  may,  annually, 
on  their  first  session  after  their  elec- 
tion, in  conjunction  with  the  council, 
or  ofiener  if  need  be,  elect  judges  of 
the  supreme  and  several  county  and 
probate  courts,  sheriffs,  and  justices 
of  the  peace;  and  also,  with  the 
council  may  elect  major  generals 
and  brigadier  generals,  from  time  to 
time,  as  often  as  there  shall  be  occa- 
sion ;  and  they  shall  have  all  other 
powers  necessary  for  the  legislature 
of  a  free  and  sovereign  state:  but 
they  shall  have  nd  power  to  add  to, 
alter,  abolish,  or  infringe  any  part 
of  this  constitution.     Ch.  2,  §  9. 

2.  The  supreme  executive  power 
is  vested  in  a  governor,  or  in  his  ab- 
sence, a  lieutenant-governor,  and 
council.  Ch.  2,  §  3.  The  duties 
of  the  executive  are  pointed  out  by 
the  second  chapter  of  the  constitu- 
tion as  follows : 

§  10.  The  supreme  executive  coun- 
cil of  this  state  shall  consist  of  a 
governor,  lieutenant-governor,  and 
twelve  persons,  chosen  in  the  follow- 
ing manner,  vis.  The  freemen  of 
each  town  shall,  on  the  day  of  the 
election,  for  choosing  representatives 
to  attend  the  general  assembly,  bring 
in  their  votes  for  governor,  with  his 


name  fairly  written,  to  the  constable, 
who  shall  seal  them  up,  and  write 
on  them,  votes  for  the  govemoTy  and 
deliver  them  to  the  representatives 
chosen  to  attend  the  general  assem* 
bly  ;  and  at  the  opening  of  the  gene- 
ral  assembly  there  shall  be  a  com- 
mittee appointed  out  of  the  council 
and  assembly,  who,  after  being  duly 
sworn  to  the  feithful  discharge  of 
their  trust,  shall  proceed  to  receive, 
sort,  and  count  the  votes  for  the  gov- 
ernor, and  declare  the  person  who 
has  the  major  part  of  the  votes  to  ba 
governor  for  the  year  ensuing.  And 
if  there  be  no  choice  made,  then  the 
council  and  general  assembly,  by 
their  joint  ballot,  shall  make  choice 
of  a  governor.  The  lieutenant-gov- 
ernor and  treasurer  shall  be  cfiosen 
in  the  manner  above  directed.  And 
each  freeman  shall  give  in  twelve 
votes,  for  twelve  counsellors,  in  the 
same  manner,  and  the  twelve  high- 
est in  nomination  shall  serve  for  the 
ensuing  year  as  counsellors. 

§  11.  The  governor,  and,  in  his 
absence,  the  lieutenant-governor,  with 
the  council,  a  major  part  of  whom, 
including  the  governor,  or  lieutenant* 
governor,  shall  be  a  quorum  to  trans- 
act business,  shall  have  power  t^ 
commission  all  officers,  and  also  to 
appoint  officers,  except  where  provi- 
sion is,  or  shall  be  otherwise  made 
by  law,  or  this  frame  of  government ; 
and  shall  supply  every  vacancy  in 
any  office,  occasioned  by  death,  or 
otherwise,  until  the  office  can  be  fill- 
ed in  the  manner  directed  by  law  or 
this  constitution. 

They  are  to  correspond  with  other 
states,  transact  business  with  officers 
of  government,  civil  and  military, 
and  to  prepare  such  business  as  may 
appear  to  them  necessary  to  lay 
before  the  general  assembly.  They 
shall  sit  as  judges  to  hear  and  deter- 
mine on  impeachments,  taking  to 
their  assistance,  for  advice  only,  the 
judges  of  the  supreme  court.    And 
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shall  have  power  to  grant  pardons, 
and  remit  fines,  in  all  cases  whatso- 
ever, except  in  treason  and  murder  ; 
in  which  they  shall  have  power  to 
grant  reprieves,  but  not  to  pardon, 
until  after  the  end  of  the  next  ses- 
sion of  the  assembly  ;  and  except  in 
cases  of  impeachment,  in  which  there 
shall  be  no  remission  or  mitigation 
of  punishment,  but  by  act  of  the  legis- 
lature. 

They  are  also  to  take  care  that 
the  laws  be  faithfully  executed. 
They  are  to  expedite  the  execution 
of  such  measures  as  may  be  resolved 
upon  by  the  general  assembly.  And 
they  may  draw  upon  the  treasury 
for  such  sums  as  may  be  appropria^ 
ted  by  the  house  of  representatives. 
They  may  also  lay  embargoes,  or 
prohibit  the  exportation  of  any  com- 
modity, for  any  time  not  exceeding 
thirty  days,  in  the  recess  of  the 
house  only.  They  may  grant  such 
licenses  as  shall  be  directed  by  law : 
and  shall  have  power  to  call  together 
the  general  assembly,  when  neces- 
sary, before  the  day  to  which  they 
shall  stand  adjourned.  The  governor 
shall  be  captain  general  and  com- 
mander-in-chief of  the  forces  of  the 
state,  but  shall  not  command  in  per- 
son, except  advised  thereto  by  the 
council,  and  then  only  so  long  as 
they  shall  approve  thereof.  And 
the  lieutenant-governor  shall,  by 
virtue  of  his  office,  be  lieutenant- 
^neral  of  all  the  forces  of  the  state. 
The  governor,  or  lieutenant-governor, 
and  the  council,  shall  meet  at  the 
time  and  place  with  the  general 
assembly ;  the  lieutenant-governor 
shall,  during  the  presence  of  the 
commander-in-chief,  vote  and  act  as 
one  of  the  council:  and  the  gov- 
ernor, and,  in  his  absence,  the  lieu- 
tenant-governor, shall,  by  virtue  of 
their  offices,  preside  in  council,  and 
have  a  casting,  but  no  other  vote. 
£)very  member  of  the  council  shall 
be  a  justice  of  the  peace,  for  the 


whole  state,  by  virtue  of  his  office. 
The  governor  and  council  shall  have 
a  secretary,  and  keep  fair  books  of 
their  proceedings,  wherein  any  coun- 
sellor may  enter  his  dissent,  with 
his  reasons  to  support  it;  and  the 
governor  may  appoint  a  secretary 
for  himself  and  his  council. 

§  16.  To  the  end  that  Uiws,  before 
they  are  enacted,  may  be  more  ma- 
turely considered,  and  the  inconve- 
nience of  hasty  determinations,  as 
much  as  possible,  prevented,  all  bills 
which  originate  in  the  assembly 
shall  be  laid  before  the  governor  and 
council  for  their  revision  and  con- 
currence, or  proposals  of  amend- 
ment ;  who  shall  return  the  same  to 
the  general  assembly,  with  their  pro- 
posals of  amendment,  if  any,  in 
writing;  and  if  the  same  are  nol 
agreed  to  by  the  assembly,  it  shall 
be  in  the  power  of  the  governor  and 
council  to  suspend  the  passing  of 
such  bill  until  the  next  session  of 
the  legislature :  Provided,  that  if  the 
governor  and  council  shall  neglect 
or  refuse  to  return  any  such  bill  to 
the  assembly,  with  written  proposals 
of  amendment,  within  five  days,  or 
before  the  rising  of  the  legislature, 
the  same  shall  become  a  law. 

§  24.  Every  officer  of  state,  whe- 
ther judicial  or  executive,  shall  be 
liable  to  be  impeached  by  the  gene- 
ral assembly,  either  when  in  offioe 
or  aAer  his  resignation  or  removal, 
for  mal-administration.  All  impeach- 
ments shall  be  before  the  governor, 
or  lieutenant-governor,  and  council, 
who  shall  hear  and  determine  the 
same,  and  may  award  costs ;  and  no 
trial  or  impeachment  shall  be  a  bar 
to  a  prosecution  at  law. 

3.  The  judicial  power  is  regulated 
by  the  second  chapter  of  the  consti- 
tution, as  follows : 

§  4.  Courts  of  justice  shall  be 
maintained  in  every  county  in  this 
state,  and  also  in  new  counties,  when 
formed  ;  which  courts  shall  be  open 
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for  the  trial  of  all  causes  proper  for 
their  cogaizaiice;  and  justice  shall 
be  therein  impartially  administered, 
without  corruption  or  unnecessary 
delay.  The  judges  of  the  supreme 
court  shall  be  justices  of  the  peace 
throughout  the  state ;  and  the  seve- 
ral judges  of  the  county  courts,  in 
their  respective  counties,  by  virtue  of 
their  office,  except  in  the  trial  of  such 
causes  as  may  be  appealed  to  the 
county  court. 

§  5.  A  future  legislature  may, 
when  they  shall  conceive  the  same 
to  be  expedient  and  necessary,  erect 
a  court  of  chancery,  with  such  pow- 
ers as  are  usually  exercised  by  that 
court,  or  as  shall  appear  for  the  in- 
terest  of  the  commonwealth :  Provi- 
ded, they  do  not  constitute  themselves 
the  judges  of  the  said  court. 

VERT.  Every  thing  bearing 
ffreen  leaves  in  a  forest.  Bac.  Ah. 
Courts  of  the  Forest;  Manwood, 
146. 

TO  VEST,  estatesy  is  to  give  an 
immediate  fixed  right  of  present  or 
future  enjoyment ;  an  estate  is  vested 
in  possession,  when  there  exists  a 
right  of  present  enjoyment ;  and  an 
estate  is  vested  in  interest,  when 
there  is  a  present  fixed  right  of  future 
enjoyment.  FeameonRem.2;  vide 
2  Rop.  on  Leff.  757 ;  8  Com.  Dig. 
App.  h.  t. ;  1  Vern.  323,  n. ;  10  Vin. 
Ab.  280 ;  1  Suppl.  to  Ves.  jr.  200, 
242,  315,  434;  2  lb.  157$  5  Ves. 
511. 

VESTURE  OF  LAND.  By  this 
phrase  is  meant  all  things,  trees  ex- 
cepted, which  grow  upon  the  surface 
of  the  land,  and  clothe  it  externally. 
He  who  has  the  vesture  of  land  has 
a  right,  generally,  to  exclude  others 
from  entering  upon  the  superficies  of 
the  soil.  1  Inst.  4,  b ;  Hamm.  N. 
P.  151;  see  7  East,  R.  200;  1 
Ventr.  393;  2  Roll.  Ab.  2. 

VETERA  STATUTA.  Thenaroe 
of  Vetera  ttoliito,  ancient  statutes, 
has  been  given  to  the  statutes  com- 
Vol.  n.— 52. 


mencing  ¥rith  Magna  Carta,  and  end- 
ing with  those  of  Edward  II.  Crabb's 
E^.  Law,  222. 

VETO,  UgistaHon.  This  is  a 
Latin  word  signifying,  I  forbid*  It 
is  usually  applied  to  the  power  of  the 
president  of  the  United  States  to 
negative  a  bill  which  has  passed  both 
branches  of  the  l^islature.  The  act 
of  refusing  to  sign  such  a  bill,  and  the 
messa^  which  is  sent  to  congress 
assignmg  the  reasons  for  a  refusal 
to  sign  it,  are  each  called  a  veto. 
When  a  bill  is  engrossed,  and  has 
received  the  sanction  of  both  houses 
it  is  transmitted  to  the  president  for 
Ills  approbal(ion.  If  he  approves  of 
it,  he  signs  it.  If  he  does  not,  he 
sends  it,  with  his  objections,  to  the 
house  in  which  it  originated,  and 
that  house  enter  the  objections  on 
their  journals,  and  proceed  to  recon- 
sider the  bill.  Const.  U.  S.  art.  1,  s. 
7,  cl.  2*  Vide  Story  on  the  Const.. 
§  678;  1  Kent,  Com.  239.  The 
governors  of  the  several  states  have 
generally  a  negative  on  the  acts  of 
the  legislature.  When  exercised 
with  due  caution,  the  veto  power  is 
some  additional  security  against  in- 
considerate and  hasty  legislation,  or 
where  bills  have  passed  through  pre** 
judice  or  want  of  due  reflection.  It 
was,  however,  mainly  intended  as  a 
weapon  in  the  hands  of  the  chief 
magistrate  to  defend  the  executive 
department  from  encroachment  and 
usurpation,  as  well  as  a  just  balance 
of  the  constitution. 

VEXATIOUS  SUIT,  tarts.  A 
vexatious  suit  is  one  which  has  been 
instituted  maliciously,  and  without 
probable  cause,  whoreby  a  damage 
has  ensued  to  the  defendant. 

The  euit  is  either  a  criminal  pro- 
secution, a  conviction  before  a  ma- 
gistrate, or  a  civil  action.  The  suit 
need  not  be  altogether  without  foun- 
dation ;  if  the  part  which  is  ground- 
less has  subjected  the  party  to  an 
inconvenienoB,  to  which  he  would 
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not  have  been  exposed  had  the  valid 
cause  of  complaint  alone  have  been 
insisted  on,  it  is  injurious.  4  Taunt. 
616 ;  4  Rep.  14  ;  1  Pet.  C.  C.  Rep. 
210 ;  4  Serg.  &  Rawle,  19,  23. 

To  make  it  vexatious,  the  suit 
must  have  been  instituted  maliciously. 
As  malice  is  not  in  any  case  of  in« 
jurious  conduct  necessarily  to  be  in- 
ferred from  the  total  absence  of  pro- 
bable cause  for  exciting  it,  and  in  the 
present  instance  the  law  will  not 
allow  it  to  be  inferred  from  that  cir- 
cumstance, for  fear  of  being  mista- 
ken, but  it  casts  upon  the  suffering 
party  the  onus  of  proving  express 
malice.  2  Wils.  R.  307  ;  2  Bos.  & 
Pull.  129;  Carth.417;  but  see  what 
Gibbs,  C.  J.,  .says  in  Berley  v.  Be- 
thune,  6  Taunt.  583  ;  see  also  1  Pet. 
C.  C.  R.  210 ;  2  Browne's  R.  Appx. 
42,  49 ;  Add,  R.  270. 

It  is  necessary  that  the  prosecu- 
tion should  have  been  carried  on 
without  probable  cause*  The  law 
presumes  that  probable  cause  existed 
until  the  party  aggrieved  can  show 
to  the  contrary.  Hence  he  is  bound 
to  show  the  total  absence  of  probable 
cause.  5  Taunt.  580  ;  1  Campb.  R. 
199.  See  3  Dow.  Rep.  160 ;  1  T. 
Rep,  520  ;  Bui.  N.  P.  14 ;  4  Burr. 
1974:  2  Bar.  &  C.  693;  4  Dow. 
&  R.  107 ;  1  Car.  R.  138,  204;  1 
Gow,  Rep.  20 ;  1  Wils.  232 ;  Cro. 
Jac.  194.  He  is  also  under  the 
same  obligation  when  the  original 
proceeding  was  a  civil  action.  2 
Wils.  307. 

The  damage  which  the  party  in- 
jured sustains  from  a  vexatious  suit 
for  a  crime,  is  either  to  his  person, 
his  reputation,  his  estate,  or  his  re- 
lative rights. — 1.  Whenever  impri- 
sonment is  occasioned  by  a  malicious 
unfounded  criminal  prosecution,  the 
injury  is  complete,  although  the  de- 
tention may  have  been  momentary, 
and  the  party  released  on  bail.  Garth. 
416. — 2.  When  the  bill  of  indictment 
contains  scandalous  aspersions  likely 


to  impair  the  reputation  of  the  accu- 
sed, the  damage  is  complete.     See 
12  Mod.  210;  2  B.  dc  A.  494;  3 
Dow.  &  R.  669.-^3.  Notwithstand- 
ing his  person  is  left  at  liberty,  and 
his  character  is  unstained  by  the  pro- 
ceedings, (as  where  the  indictment  is 
for  a  trespass,  Garth.  416,)  yet  if  he 
necessarily  incurs  expense  in  defend- 
ing himself  against  the  charge,  he 
has  a  right  to  have  his  losses  made 
good.     1 0  Mod.  1 48 ;  lb.  21 4 ;  Gilb. 
185 ;  S.  G.  Str.  978.     4.  If  a  mas- 
ter loses  the  services  and  assistance 
of  his  domestics,  in  consequence  of  a 
vexatious  suit,  he  may  claim  a  com- 
pensation.    Ham.  N.  P.  275.     With 
regard  to  a  damage  resulting  from  a 
civil  action,  when  prosecuted  in  a 
court  of  competent  jurisdiction,  the 
only  detriment  the  party  can  sustain, 
is  the  imprisonment  of  his  person,  or 
the  seizure  of  his  property,  for  as  to 
any  expense  he  may  be  put  to,  this,  hi 
contemplation  of  law,  has  been  fully 
compensated  to  him  by  the  costs  ad- 
jud^.     4  Taunt.  7  ;  2  Mod.  306  ; 
1  Mod.  4.     But  where  the  original 
suit  was  coram  nonjudiecy  the  party 
as  the  law  formerly  stood,  necessarily 
incurred  expense  without  the  power 
of  remuneration  unless  by  this  action, 
because  any  award  of  costs  the  court 
might  make  would  have  been  a  nul- 
lity.   However,  by  a  late  decision 
such    an  adjudication  was    holden 
unimpeachable,  and  that   the  party 
might  well  have  an  action  of  debt  to 
recover  the  amount.     1  Wils.  316. 
So  that  the  law,  in  this  respect,  seems 
to  have  taken  a  new  turn,  and,  per- 
haps, it  would  now  be  decided,  that 
no  action  can,  under  any  other  cir- 
cumstances but  imprisonnnent  of  the 
person  or  seizure  of  the  property,  be 
maintained  for  suing  in  an  improper 
court.     VideGarthi  189. 

See,  in  general,  Bac.  Abr.  Action 
on  the  case,  H ;  Vin.  Abr.  Actions, 
H  c;  Gom.  Dig.  Action  upcn  the 
case  upon  desceit;  5  Amer.  Law 
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Journ.  614;  Yelv.  105,  a  note  2; 
Bull.  N.  P.  13;  3  Selw.  N.  P,  935; 
Notes  on  Co.  Litt.  161,  a ;  (Day's 
edit.)  1  Saund.  230,  n.  4;  3  Bl. 
Com.  126,  n.  21,  (Chit,  edit.)  This 
Diet.  tit.  Malicious  Prosecution. 

VI  ET  ARMIS,  With  force  and 
arms.  When  a  man  breaks  into 
another's  close  vi  et  armisj  he  may 
be  opposed  force  by  force,  for  there 
is  no  time  to  request  him  to  go  away. 
2  Salk.  641 ;  8  T.  R.  78,  357. 
These  words  are  universally  inserted 
in  a  writ  of  trespass  because  they 
point  out  that  the  act  has  been  done 
with  force,  and  they  are  technical 
words  to  designate  this  offence.  Ham. 
N.  P.  4, 10, 12  ;  1  Chit.  PI.  122  to 
126 ;  and  article  Force. 

VIA.  A  cart-way,  which  also 
includes  a  foot-way  and  a  horse- 
way.  Vide  Way. 

VIABLE,  vit€B  kabilisy  capable 
of  living,  is  said  of  a  child  which  is 
born  alive  in  such  an  advanced  state 
of  formation  as  to  be  capable  of  liv- 
ing. Unless  he  is  born  viable  he 
acquires  no  rights  and  cannot  trans- 
mit them  to  his  heirs,  and  is  consi- 
dered as  if  he  had  never  been  bom, 
This  term  is  used  in  the  French 
law,  Toull,  Dr.  Civ.  Fr.  tome  4,  p, 
101 ;  it  would  be  well  to  engraft  it  on 
our  own.  Vide  Traill,  Med.  Jur.  46, 
and  Dead  Bom. 

VIABILITY,  med.  jur.  Is  an 
aptitude  to  live  after  birth ;  extra 
uterine  life.  1  Briand,  Med.  Leg. 
lere  partie,  c.  6,  art.  2. 

VICE  CONSUL.  An  officer  who 
performs  the  duties  of  a  consul 
within  a  part  of  the  district  of  a 
consul,  or  who  acts  in  the  place  of  a 
consul.    Vide  1  Phil.  Ev.  306. 

VICE  PRESIDENT  OF  THE 
UNITED  STATES.  The  title  of 
the  second  officer,  in  point  of  rank, 
in  the  government  of  the  United 
States.  To  obtain  a  correct  idea  of 
the  law  relating  to  this  officer,  it  is 
proper  to  consider,  1,  his  election ;  2, 


the  duration  of  his  office ;  3,  his  du- 
ties. 1.  He  is  to  be  elected  in  the 
manner  pointed  out  under  the  arti- 
cle President  of  the  United  States, 
(q.  V.)  and  see  also  3  Story  on  the 
Const.  §  1447,  ct  seq.— 2.  His  office 
in  point  of  duration  is  coextensive 
with  that  of  the  president. — 3.  The 
fourth  clause  of  the  third  section  of 
the  first  article  of  the  constitution  of 
the  United  States,  directs,  that  «« the 
vice  president  of  the  United  States 
shall  be  president  of  the  senate,  but 
shall  have  no  vote,  unless  they  be 
equally  divided."  And  by  article  2, 
8.  1,  clause  6,  of  the  constitution,  it 
is  provided,  that  "  in  case  of  the  re-, 
moval  of  the  president  from  office, 
or  of  his  death,  resignation,  or  in- 
ability to  discharge  the  powers  and 
duties  of  the  said  office,  the  same 
shall  devolve  on  the  vice-president." 

VICECOMES.    The  sheriff. 

VICENAGE,  the  neighbourhood; 
the  venue,  (q.  v.) 

VICINETUM.  The  neighbour, 
hood;  vicinage;  the  venue.  Co. 
Litt.  158  b. 

VICONTIEL,  belonging  to  the 
sheriff. 

VIDELICIT.  A  Latin  adverb 
signifying  to  wit,  that  is  to  say, 
namely,  sciUcit,  (q.  v.)  This  word 
is  usually  abbreviated  viz.  The 
office  of  the  videlicet  is  to  mark,  that 
the  party  does  not  undertake  to  prove 
the  precise  circumstances  alleged,  and 
in  such  case  he  is  not  required  to 
prove  them.  Steph.  PI.  309;  7 
Cowen,  R.  42 ;  4  John.  R.  450 ;  3 
T.  R.  67,  643;  8  Taunt.  107} 
Greenl.  Ev.  §  60.  Vide  Yelv.  94  ; 
3  Saund.  291  a,  note;  New  Rep, 
*465,  note ;  Dane's  Ab.  Index,  h.  t, 

VIEW.  A  prospect.  Every  one 
is  entitled  to  a  view  from  his  premie 
ses,  but  he  thereby  acquires  no  right 
over  the  property  of  his  neighbours. 
The  erection  of  buildings  which  ob- 
struct a  man's  view,  therefore,  is  not 
unlawful,  and  such  buildings  cannot 
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be  considered  a  nuisance.  9  Co.  R.  58 
b.  Vide  Ancient  Lights;  Ntdsance. 
VIEW,  DEMAND  OF,  in  prac^ 
fice.  In  most  real  and  mixed  ac- 
tions, in  order  to  ascertain  the  iden- 
tity of  land  claimed  with  that  in  the 
tenant's  possession,  the  tenant  is  al- 
lowed, after  the  demandant  has 
counted,  to  demand  a  view  of  the 
land  in  question ;  or  if  the  subject  of 
claim  be  rent,  or  the  like,  a  view  of 
the  land  out  of  which  it  issues.  Vin. 
Abr.  View ;  Com.  Dig.  View;  Booth, 
37  ;  2  Saund.  45  b ;  1  Reeves's  Hist. 
436.  This,  however,  is  confined  to 
real  or  mixed  actions ;  for  in  per- 
sonal actions  the  view  does  not  lie. 
In  the  action  of  dower  unde  nihil 
habet,  it  has  been  much  questioned 
whether  the  view  be  demandable  or 
not;  2  Saund.  44,  n.  4;  and  there 
'are  other  real  and  mixed  actions  in 
which  it  is  not  allowed.  The  view 
being  granted,  the  course  of  pro- 
ceeding is  to  issue  a  writ,  command- 
ing the  sherifT  to  cause  the  defend- 
ant to  have  a  view  of  the  land.  It 
being  the  interest  of  the  demandant 
to  expedite  the  pioceedings,  the  duty 
of  suing  out  the  writ  lies  upon  him, 
and  not  upon  the  tenant;  and  when, 
in  obedience  to  its  exigency,  the 
sheriff  causes  view  to  be  made,  the 
demandant  is  to  show  to  the  tenant, 
in  all  ways  possible,  the  thing  in 
demand  with  its  metes  and  bounds. 
On  the  return  of  the  writ  into  court, 
the  demandant  must  count  de  novo ; 
that  is  declare  again.  Com.  Dig. 
Pleader,  2  Y  8;  iBooth,  40;  and 
the  pleadings  proceed  to  issue.  This 
proceeding  of  demanding  view,  is,  in 
the  present  rarity  of  real  actions,  un- 
known in  practice. 

VIEWERS,  are  persons  appoint- 
ed by  the  courts  to  see  and  examine 
certain  matters  and  make  a  report 
of  the  facts  together  with  their  opin- 
ion  to  the  court.  In  practice  they 
are  usually  appointed  to  lay  out  roads 
and  the  like.    Vide  Experts. 


VILLAIN.  An  epithet  used  to 
cast  contempt  and  contumely  on  the 
person  to  whom  it  is  applied.  To 
call  a  man  a  villain  in  a  letter  writ- 
ten to  a  third  persen,  will  entitle  him 
to  an  action  without  proof  of  special 
damages.     1  Bos.  &  Pull.  3S1. 

VILLEIN,  EngU  law,  was  a 
sp^ies  of  slave  during  the  feudal 
times.  The  feudal  villein  of  the 
lowest  order  was  unprotected  as  to 
property,  and  subjected  to  the  roost 
ignoble  services ;  but  his  circum- 
stances were  very  difierent  from  the 
slave  of  the  southern  states,  for  no 
person  was,  in  the  eye  of  the  law,  a 
villein,  except  as  to  his  master;  in 
relation  to  all  other  persons  he  was 
a  freeman.  Litt.  Ten.  s.  1^9, 190; 
Hallam's  View  of  the  Middle  Ages, 
vol.  i.  122,  124;  vol.  ii.  199. 

VILLENOUS  JUDGMENT, 
punuhments.  In  the  English  law  it 
was  a  judgment  given  by  the  com* 
mon  law  in  attaint,  or  in  cases  of 
conspiracy.  Its  effects  were  to  make 
the  object  of  it  lose  his  libercm 
legem,  and  become  infamous.  He 
forfeited  his  goods  and  chattels,  and 
his  lands  during  li/e ;  and  this  barba- 
rous judgment  further  required  that 
his  lands  should  be  wasted,  his  houses 
razed,  his  trees  rooted  up,  and  that 
his  body  should  be  cast  into  prison. 
He  could  not  be  a  juror  or  witness. 
Burr.  996, 1027.    4  Bl.  Com.  136. 

VINCULO  MATRIMONIL  A 
divorce  k  vinculo  matrimonii  is  one 
from  the  bonds  of  matrimony.  Such 
a  divorce  generally  enables  the  par- 
ties to  marry  again. 

VIOLENCE.  The  abuse  of  force. 
Throne  des  Lois  Criminelles,  82.  In 
cases  of  robbery  in  order  to  convict 
the  accused  it  is  requisite  to  prove 
that  the  act  was  done  with  violence ; 
but  this  violence  is  not  confined  to  aa 
actual  assault  of  the  person,  by  beat- 
ing, knocking  down,  or  forcibly 
wresting  from ;  on  the  contrary, 
whatever  goes  to  intimidate  or  over- 
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awe,  by  the  apprehension  of  personal 
violence,  or  by  fear  of  life,  with  a 
view  to  compel  the  delivery  of  pro- 
perty, equally  falls  within  its  limits. 
Alison,  Pr.  Cr.  Law  of  Scotl.  228  ; 
4  Binn.  R.  379 ;  2  Russ.  on  Cr.  61 ; 

1  Hale,  P.  C.  553.  When  an  article 
is  merely  snatched,  as  by  a  sudden 
pull,  even  though  a  momentary  force 
be  exerted,  it  is  not  such  violence  as 
to  constitute  robbery.  2  East,  P.  C. 
702;  2Russ.  Cr.  68. 

VIOLENTLY,  pleading.  This 
word  was  formerly  supposed  to  be 
necessary  in  an  indictment,  in  order 
to  charge  a  robbery  from  the  person, 
but  it  has  been  holden  unnecessary. 

2  East's  P.  C.  784  ;  1  Chit.  Cr.  Law, 
^244.  The  words  '*  feloniously  and 
against  the  will,"  usually  introduced 
in  such  indictments,  seem  to  be  suffi- 
cient. It  is  usual  also  to  aver  a 
putting  in  ftar^  though  this  does 
not  seem  to  be  requisite.     lb. 

VIRGA.  An  obsolete  word,  which 
signifies  a  rod  or  staff,  such  as  sher- 
ifi»,  baili£&,  and  constables  carry, 
as  a  badge  or  ensign  of  their  office. 

VIRGINIA.  The  name  of  one 
of  the  original  states  of  the  United 
States  of  America.  This  colony, 
was  chartered  in  1606,  by  James 
the  First,  and  this  charter  was  after- 
wards altered  in  1609  and  1612 ;  and 
in  1624  the  charter  was  declared  to 
be  forfeited  under  proceedings  under 
a  writ  of  quo  warranto.  After  the 
fall  of  the  charter,  Virginia  con- 
tinued to  be  a  royal  province  until 
the  period  of  the  American  revolu- 
tion. A  constitution,  or  rather  bill 
of  rights,  was  adopted  by  a  conven- 
tion of  the  representatives  of  the 
good  people  of  Virginia,  on  the  12th 
day  of  June,  1776.  An  amended 
constitution  or  form  of  government 
for  Virginia  was  adopt^  January 
14,1830.  The  legislative,  execu- 
tive, and  judiciary  departments,  shall 
be  separate  and  distinct,  so  that  nei- 
ther exercise  the  powers  properly 
*52 


belonging  to  either  of  the  others; 
nor  shall  any  person  exercise  the 
powers  of  more  than  one  of  them  at 
the  same  time,  except  that  the  jus- 
tices of  the  county  courts  shall  bo 
eligible  to  either  house  of  assembly. 
Art.  2. 

§  1.  The  legislature  is  composed 
of  two  branches,  the  house  of  dele- 
gates, and  the  senate,  which  together 
are  called  The  General  Assembly  of 
Vii^nia. 

1.  The  hotae  of  delegates  will  be 
considered  with   reference,  1,  to  the 
qualifications  of  the  electors ;  2,  the 
qualifications  of  members;    3,  the 
number  of  members ;  4,  time  of  their 
election.      1st.    Every   white   male 
citizen  of  the  commonwealth,  resi- 
dent therein,  aged  twenty-one  years 
and  upwards,  being  qualified  to  ex- 
ercise the  right  of  sufiTrage  according 
to  the  former  constitution  and  laws  ; 
and  every  such  citizen,  being  pos- 
sessed, or  whose  tenant  for  years,  at 
will  or  at  sufierance,  is  possessed,  of 
an  estate  of  freehold  in  land  of  the 
value  of  twenty-five  dollars,  and  so 
assessed  to  be  if  any  assessment 
thereof  be  required  by   law;    and 
every  such  jcitizen,  being  possessed^ 
as  tenant  in  common,  jcnnt  tenant  or 
parcener,  of  an  interest  in  or  share 
of  land,  and  having  an  estate  of  free-* 
hold  therein,  such  interest  or  share 
being  of  the  value  of  twenty-five  doU 
lars,  and  so  assessed  to  be  if  any 
assessment  thereof  be  required   by 
law;  and  every  such  citizen  being 
entitled  to  a  reversion  or  vested  re-^ 
mainder  in  fee,  expectant  on  an  es- 
tate for  life  or  lives  in  land,  of  the 
value  of  fifty  dollars,  and  so  assessed 
to  be  if  any  assessment  thereof  be 
required  by  law;  (each  and  every 
such  citizen,  unless    his  title  shall 
have  come  to  him  by  descent,  de^ 
vise,  marriage,  op  marriage  settle- 
ment, having  been  so  possessed  or 
entitled  for  six  months ;)  and  every 
such  citizen,  who  shall  own  and  bie 
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himself  in  actual  occupation  of  a 
leasehold  estate,  with  the  evidence 
of  title  recorded  two  months  hefore 
he  shall  offer  to  vote,  of  a  term  ori< 
ginally  not  less  than  five  yean,  of 
the  annual  value  or  rent  of  twenty 
dollars,  and  every  such  citizen,  who 
for  twelve  months  tiext  preceding 
has  been  a  housekeeper  and  head  of 
a  family  within  the  county,  city, 
town,  borough,  or  election  district, 
where  he  may  offer  to  vote,  and  shall 
have  been  assessed  with  a  part  of 
the  revenue  of  the  commonwealth 
within  the  preceding  year,  and  ac- 
tually paid  the  same— and  no  other 
persons — ^shall  be  qualified  to  vote 
for  members  of  the  general  assem- 
bly, in  the  county,  city,  town,  or  bo- 
rough, respectively,  wherein  such 
land  shall  lie,  or  such  housekeeper 
and  head  of  a  family  shall  live.  And 
in  case  of  two  or  more  tenants  in 
common,  joint  tenants,  or  parceners, 
in  possession,  reversion,  or  remain- 
der, having  interest  in  land,  the 
Talue  whereof  shall  be  insuffieient  to 
entitle  them  all  to  vote,  they  shall 
together  have  as  many  votes  as  the 
value  of  the  land  shall  entitle  them 
to ;  and  the  legislature  shall  by  law 
provide  the  mode  in  which  their  vote 
or  votes  shall  in  such  case  be  given : 
Provided,  nevertheless,  that  the  right 
of  auffrage  shall  not  be  exercised  by 
any  person  of  unsound  mind,  or  who 
shall  be  a  pauper,  or  a  non-commis- 
sioned officer,  soldier,  seaman,  or 
marine,  in  the  service  of  the  United 
States,  or  by  any  person  convicted 
of  any  infamous  ofience.  Art*  8, 
8.  14.  In  all  elections  in  this  com- 
monwealth, to  any  office  or  place  of 
trust,  honour,  or  profit,  the  votes  shall 
be  given  openly,  or  vita  voety  and 
not  by  ballot.  Art,  8,  s.  16.— 2. 
Any  person  may  be  elected  a  dele- 
gate who  shall  have  attained  the 
age  of  twenty-five  years,  and  shall 
be  actually  a  resident  and  freehol- 
der within  the  city,  county,  borough, 


or  election  district,  qualified  by  vir- 
tue of  his  freehold,  to  vote  for  mem- 
bers of  the  general  assembly :  Pro- 
vided, that  all  persons  holding  lucra* 
tive  offices,  and  ministers  of  the 
gospel,  and  priests  of  every  denomi- 
nation, shall  be  incapable  of  being 
elected  members  of  eith^  house. 
Art  3,  s.  7. — 8.  The  house  of  dele- 
gates is  to  consist  of  one  hundred 
and  thirty-four  members.  Art.  8, 
s.  2.  But  afier  the  year  1841,  it 
may  be  increased  to  one  hundred  and 
fifly.    Art.  8,  s.  5. 

2.  The  senate  will  be  oonuaidesed 
in  the  same  order  that  the  house  of 
delegates  has  been.  Ist.  The  quali* 
fications  of  electors  are  the  same  as 
for  electors  of  delegates. — 2.  Any 
person  may  be  elected  a  senator  who 
has  attained  the  age  of  thirty  years, 
and  shall  be  actually  a  resident  and 
freeholder,  within  the  district,  qtiali* 
fied  by  virtue  of  his  freehold  to  vole 
for  members  of  the  general  assem* 
bly.  Provided,  that  all  persons 
holding  lucrative  offices,  and  minis- 
ters of  the  gospel,  and  priests  of 
every  denomination,  shall  be  incapa- 
ble of  being  elected.  Art.  3,  s.  7.— • 
8d.  The  number  of  senators  is  thirty- 
two,  but  ader  the  year  1841,  it  may 
be  increased  to  thirty-dz.  Art.  8, 
S.6. 

§  2.  The  execttiive  power  is  vest- 
ed in  a  governor  and  council.  Their 
powers  and  duties  are  regulated  by 
the  fourth  article  of  the  oonstitution 
as  follows : 

1.  The  chief  executive  power  of 
this  commonwealth,  shall  be  vested 
in  a  governor,  to  be  elected  by  the 
joint  vote  of  the  two  bouses  of  the 
general  assembly.  He  shall  hold 
his  office,  during  the  term  of  three 
years,  to  commence  on  the  first  day 
of  January  next  succeeding  his  elec- 
tion, or  on  such  other  day,  as  may 
from  time  to  time  be  prescribed  by 
law ;  and  he  shall  be  ineligible  to 
that  office,  for  three  years  next  after 
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his  term  of  service  shall  have  ex* 
pired. 

2.  No  person  shall  be  eligible  to 
the  office  of  soveraor,  unless  he  shall 
have  attained  the  age  of  thirty  years, 
shall  be  a  native  citizen  of  the  Uni- 
ted States,  or  shall  have  been  a  citi- 
zen thereof  at  the  adoption  of  the 
federal  constitution,  and  shall  have 
been  a  citizen  of  this  commonwealth 
for  five  years  next  preceding  his 
election. 

3.  The  governor  shall  receive  for 
his  services  a  compensation  to  be 
fixed  by  law,  which  shall  be  neither 
increased  nor  diminished,  during  his 
continuance  in  office. 

4.  He  shall  take  care  that  the 
laws  be  faithfully  executed;  shall 
communicate  to  the  legislature,  at 
every  session,  the  condition  of  the 
commonwealth,  and  recommend  to 
their  consideration  such  measures  as 
he  may  deem  expedient.  He  shall 
be  commander-in-chief  of  the  land 
and  naval  forces  of  the  state.  He 
shall  have  power  to  embody  the 
militia,  when,  in  bis  opinion,  the 
public  saf^  shall  require  it;  to 
convene  the  legislature,  on  applica- 
tion of  a  majority  of  the  members  of 
the  house  of  delegates,  or  when,  in 
his  opinion,  the  interest  of  the  com- 
monwealth may  require  it ;  to  grant 
reprieves  and  pardons,  except  where 
the  prosecution  shall  have  been  car- 
ried on  by  the  house  of  delegates,  or 
the  law  shall  otherwise  particularly 
direct;  to  conduct,  either  in  person, 
or  in  such  manner  as  shall  be  pre- 
scribed by  law,  all  intercourse  with 
other  and  foreign  states;  and  during 
the  recess  of  the  legislature,  to  fill, 
pro  temparet  all  vacancies  in  those 
offices,  which  it  nuiy  be  the  duty  of 
the  legislature  to  fill  permanently: 
Provided,  that  his  appointment  to 
such  vacancies  shall  be  by  commis- 
sions to  expire  at  the  end  of  the  next 
succeeding  session  of  the  general  as- 
sembly. 


6.  There  shall  be  a  council  of 
state,  to  consist  of  three  members, 
any  one  or  more  of  whom  may  act. 
They  shall  be  elected  by  joint  vote 
of  both  houses  of  the  general  assem- 
bly, and  remain  in  office  three  years. 
But  of  those  first  elected,  one,  to  be 
designated  by  lot,  shall  remain  in 
office  one  year  only,  and  one  other, 
to  be  designated  in  like  manner,  shall 
remain  in  office  for  two  years  only. 
Vacancies  occurring  by  expiration 
of  the  term  of  service,  or  otherwise, 
shall  be  supplied  by  elections  made 
in  like  manner.  The  governor  shall, 
before  be  exercises  any  discretion- 
ary power  conferred  on  him  by  the 
constitution  and  laws,  require  the 
advice  of  the  council  of  state ;  which 
advice  shall  be  registered  in  books 
kept  for  that  purpose,  signed  by  the 
members  present  and  consenting 
thereto,  and  laid  before  the  general 
assembly  when  called  for  by  them. 
The  council  shall  appoint  their  own 
clerk,  who  shall  take  an  oath  to  keep 
secret  such  matters  as  he  shall  be 
ordered  by  the  council  to  conceal. 
The  senior  counsellor  shall  be  lieu- 
tenant-governor, and  in  case  of  the 
death,  resignatk>n,  inability  or  ab- 
sence of  the  governor  from  the  seat 
of  government,  shall  act  as  gover- 
nor. 

7«  Commissions  and  grants  shall 
run  in  the  name  of  the  common- 
wealth of  Virginia,  and  bear  teste 
by  the  governor,  with  the  seal  of  the 
commonwealth  annexed. 

§  3.  The  judicial  powers  are 
regulated  by  the  fifth  article  of  the 
constitution,  as  follows: 

1.  The  judicial  power  shall  be 
vested  in  a  supreme  court  of  a{^)eals, 
in  such  sunerior  courts  as  the  legis- 
lature may  from  time  to  time  ordain 
and  establish,  and  the  judges  thereof, 
in  the  county  courts,  and  in  justk:es 
of  the  peace.  The  legislature  may 
also  vest  such  jurisdiction  as  shall 
be  deemed  necessary  in  corporation 
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courts,  and  in  the  magistrates  who 
may  belong  to  the  corporate  body. 
The  jurisdiction  of  these  tribunals, 
and  of  the  judges  thereof,  shall  be 
regulated  by  Jaw.  The  judges  of 
the  supreme  court  of  appeals  and  of 
the  superior  courts,  shall  hold  their 
offices  during  good  behaviour,  or 
until  removed  in  the  manner  pre- 
scribed in  this  constitution;  and 
shall,  at  the  same  time,  hold  no  other 
office,  appointment,  or  public  trust; 
and  the  acceptance  thereof,  by  either 
of  them,  shall  vacate  his  judicial 
office. 

2.  No  law  abolishing  any  court 
shall  be  construed  to  deprive  a  ijudge 
thereof  of  his  office,  unless  two-thirds 
of  the  members  of  each  house  pre- 
sent concur  in  the  passing  thereof; 
but  the  legislature  may  assign  other 
judicial  duties  to  the  judges  of  courts 
abolished  by  any  law  enacted  by  less 
than  two-thirds  of  the  members  of 
each  house  present. 

3.  The  present  judges  of  the  su- 
preme court  of  appeals,  of  the  gene- 
ral court,  and  of  the  supreme  courts 
of  chancery,  shall  remain  in  office 
until  the  termination  of  the  session 
of  the.  first  legislature  elected  under 
this  constitution,  and  no  longer. 

4.  The  judges  of  the  supreme 
court  of  appeals  and  of  the  superior 
courts,  shall  be  elected  by  the  joint 
vote  of  both  houses  of  the  general 
assembly. 

6.  The  judges  of  the  supreme 
court  of  appeals  and  of  the  superior 
courts  shall  receive  fixed  and  ade- 
quate salaries,  which  shall  not  be 
diminished  during  their  continuance 
in  office. 

6.  Judges  may  be  removed  from 
office  by  a  concurrent  vote  of  both 
houses  of  the  general  assembly ;  but 
two-thirds  of  the  members  present 
must  concur  in  such  vote,  and  the 
cause  of  removal  shall  be  entered  on 
the  journals  of  eaph.  The  judge 
against  whom  the  legislature  may  be 


about  to  proceed,  shall  receive  notice 
thereof,  accompanied  with  a  copy  of 
the  causes  alleged  for  his  removal,  at 
least  twenty  days  before  the  day  on 
which  either  house  of  the  general  as- 
sembly shall  act  thereupon. 

7.  On  the  creation  of  any  new 
county,  justices  of  the  peace  shall 
be  appointed,  in  the  first  instance,  in 
such  manner  as  may  be  prescribed 
by  law.  When  vacancies  shall  oc- 
cur in  any  county,  or  it  shall,  for 
any  cause,  be  deemed  necessary  to 
increase  the  number,  appointments 
shall  be  made  by  the  governor,  on 
the  recommendation  of  the  respective 
county  courts. 

8.  The  attorney  general  shall  be 
appointed  by  joint  vote  of  the  two 
houses  of  the  general  assembly,  and 
conmiissioned  by  the  governor,  and 
shall  hold  his  office  during  the  plea- 
sure  of  the  general  assembly.  The 
clerks  of  the  several  courts,  when 
vacancies  shall  occur,  shall  be  ap- 
pointed by  their  respective  courts, 
and  the  tenure  of  office,  as  well  of 
those  now  in  office  as  of  those  who 
may  be  bereafler  appointed,  shall  be 
prescribed  by  law.  The  sheriffs  and 
coroners  may  be  nominated  by  the 
respective  county  courts,  and  when 
approved  by  the  governor,  shall  be 
commissioned  by  him.  The  judges 
shall  appoint  constables.  And  all 
fees  of  the  aforesaid  officers  shall  bei 
regulated  by  law. 

&.  Writs  shall  run  in  the  name  of 
the  commonwealth  of  Virginia,  and 
beat  teste  by  the  clerks  of  the  seve- 
ral courts.  Indictments  shall  cob- 
clude,  against  the  peace  and  dignky 
of  the  commonwealth. 

VIRILIA,  the  privy  members  of  a 
man.    Bract,  lib.  3,  p.  144. 

VIS,  a  Latin  word  which  signifies 
force.  In  law  it  means  any  kind  of 
force,  violence  or  disturbance,  re-^ 
lating  to  a  man's  person  or  hi»  prop^ 
erty. 

VIS  MAJOR,  a  superior  forceK 
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In  law  it  signifies  inevitable  accident* 
This  tenn  is  used  in  the  civil  law  in 
neariy  the  same  way  that  the  words 
act  of  God,  (q.  v.),  are  used  in  the 
common  law.  Gei^rally,  no  one  is 
responsible  for  an  accident  which 
arises  from  the  vis  major;  but  a 
man  may  be  so,  where  he  has  stipu- 
lated that  he  would ;  and  when  he 
has  been  guilty  of  a  fraud  or  deceit. 
2  Kent,  Comm.  448 ;  Poth.  PrSt  a 
Usage,  n.  48,  a.  60 ;  Story,  Bailm. 
§26. 

VISA,  eiv,  law.  The  fi>rmula 
put  upon  an  act,  a  register,  a  com- 
mercial book,  in  order  to  approve  of 
it  and  authenticate  it. 

VISITATION,  is  the  act  of  exam- 
ining  into  the  af&irs  of  a  corporation. 
The  power  of  visitation  is  applicable 
only  to  ecclesiastical  and  eleemosy- 
nary corporations.  1  BL  Com.  480; 
2  Kyd  on  Corp.  174.  The  visita- 
tion of  civil  corporations  is  by  the 
government  itself,  through  the  me- 
dim  of  the  courts  of  justice.  Vide 
2  Kent,  Com.  240.       • 

VISITER,  is  an  inspector  of  the 
government,  of  corporations  or  bodies 
politic.  1  Bl.  Com.  482.  Vide  Dane's 
Ab.  Index,  h.  t.;  7  Pick.  303;  12 
Pick.  244. 

VISNE.  The  neighbourhood;  a 
neighbouring  place ;  a  place  near  at 
hand ;  the  venue,  (q.  v.)  Formerly 
the  visne  was  confined  to  the  im- 
mediate neighbourhood,  where  the 
cause  of  action  arose,  and  many  ver- 
dicts were  disturbed  because  the  visne 
was  too  large,  which  became  a  great 
gvievance;  several  statutes  were 
passed  to  remedy  the  evil.  The  21 
James,  1 ,  c.  1 3,  gives  aid  after  verdict, 
where  the  visne  is  partly  wrong,  that 
is,  where  it  is  awarded  out  of  too 
many  or  too  few  places  in  the  county 
named.  The  16  and  17  Charles  2, 
c.  8,  goes  further  and  cures  defects 
of  the  visne  wholly,  so  that  the  cause 
is  tried  by  a  jury  of  the  proper  coun- 
ty.   Vide  Venue, 


VIVA  VOCA,  living  voice;  ver- 
bally. It  is  said  a  witness  delivers 
his  evidence  viva  voce,  when  he  does 
so  in  open  court:  the  term  la  op* 
posed  to  deposition.  It  is  sometimes 
opposed  to  ballot;  as,  the  people 
vote  by  ballot,  but  their  representa- 
tives, in  the  legislature,  vote  viva 
voce. 

,  VIVARY.  A  place  where  Ztrtngr 
things  are  kept ;  as  a  park,  on  land ; 
or  in  the  water,  as  a  pond. 

VIVUM  VADIUM,  or  living 
pledge,  in  contracts,  is  when  a  man 
borrows  a  sum  of  money,  (suppose 
two  hundred  dollars,)  of  another,  and 
grants  him  an  estate,  as  of  twenty 
dollars  per  annum,  to  hold  till  the 
rents  and  profits  shall  repay  the  sum 
so  borrowed.  This  is  an  estate  con- 
ditioned to  be  void,  as  soon  as  such 
sum  is  raised.  And  in  this  case  the 
land  or  pledge  is  said  to  be  living ;  it 
subsists,  and  survives  the  debt,  and 
immediately  on  the  discharge  of  that, 
results  back  to  the  borrower.  2  Bl. 
Com.  157.  See  AnAchrens;  Mori" 
goge* 

VOID,  contracts,  praeHee.  That 
which  has  no  force  or  efiect.  Con- 
tracts, bequests  or  legal  proceedings 
may  be  void ;  these  will  be  severally 
considered. 

1.  The  invalidity  of  a  contract 
may  arise  from  many  causes.  I. 
When  the  parties  have  no  capacity 
to  contract ;  as  in  the  case  of  idiots, 
lunatics,  and  in  some  states,  under 
their  local  regulations,  habitual  drunk- 
ards. Vide  Parties  to  contracts,  § 
1 ;  1  Hen.  &  Munf.  60 ;  1  South. 
R,  861 ;  2  Hayw.  R.  894 ;  Newl. 
on  Contr.  19 ;  1  Fonbl.  Eq.  46  ;  3 
Camp.  128 ;  Long  on  Sales,  14 ; 
Highm.  on  Lunacy,  111,  112 ;  Chit, 
on  Contr.  29,  257.-2.  When  the 
contract  has  for  its  object  the  per- 
formance of  an  act  malum  in  se  ;  as 
a  covenant  to  rob  or  kill  a  man,  or  to 
commit  a  breach  of  the  peace.  Shep. 
To.  168;  Co.  Litt.  206,  b;  10  East, 
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R.  534.-3.  When  the  thing  to  be 
performed  is  impossible;  as  if  a 
man  were  to  covenaat  to  go  from  the 
United  States  to  Europe  in  one  day. 
Co.  Litt.  206,  b.  But  in  these  cases, 
the  impossibility  must  exist  at  the  time 
of  making  the  contract ;  for  although 
subsequent  events  may  excuse  the 
performance,  the  contract  is  not  abso- 
lutely void ;  as,  if  John  contract  to 
marry  Maria,  and,  before  the  time 
appointed,  the  covenantee  marry  her 
himself,  the  contract  will  not  be  en- 
forced, but  it  was  not  void  in  its  crea- 
tion. It  differs  from  a  contract  made 
by  John,  who,  being  a  married  man 
and  known  to  the  covenantee,  enters 
into  a  contract  to  marry  Maria  dur- 
ing the  continuance  of  his  existing 
marriage,  for  in  that  case  the  contract 
is  void. — 4.  Contracts  against  public 
policy  ;  as  an  agreement  not  to  mar- 
ry any  one^  or  not  to  follow  any  bus- 
iness ;  the  one  being  considered  in 
restraint  of  marriage,  and  the  other 
in  restraint  of  trade.  4  Burr.  2225  ; 
S.  C.  Wilm.  364 ;  2  Vem.  215 ;  Al. 
67;  8  Mass.  R.  223;  9  Mass.  R. 
622;  1  Pick.  R.  443;  3  Pick.  R. 
188. — 5.  When  the  contract  is  fraud- 
ulent, it  is  void,  for  fraud  vitiates 
every  tbing.  1  Fonbl.  Equity,  66, 
note ;  Newl.  on  Contr.  352 ;  and  ar- 
ticle Fraud.  As  to  cases  when  a 
condition  consists  of  several  parts, 
and  some  are  lawful  and  others  are 
not,  see  article  CondiHan. 

2.  A  devise  or  bequest  is  void :  1. 
When  made  by  a  person  not  lawful- 
ly authorised  to  make  a  will ;  as,  a 
lunatic  or  idiot,  a  married  woman, 
and  an  infant  before  arriving  at  the 
age  of  fourteen,  if  a  male,  and  twelve 
if  a  female.  Harg.  Co.  Litt  896,  b; 
Rob.  on  Wills,  28 ;  Godolph.  Orph. 
Leg.  21. — 2.  When  there  is  a  defect 
in  the  form  of  the  will,  or  when  the 
devise  is  forbidden  by  law ;  as,  when 
a  perpetuity  is  given,  or  when  the 
devise  is  unintelligible. — 3.  When 
it  has  been  obtaineid  by  fraud. — 4. 


When  the  devisee  is  dead. — 5.  And 
when  there  has  been  an  express  or 
implied  revocation  of  the  will.  Vide 
Legacy;  Will. 

3.  A  writ  or  process  is  void  when 
there  was  not  any  authority  for  issu- 
ing it,  as  where  the  court  had  no  ju- 
risdiction. In  such  case  the  officers 
acting  under  it  become  trespassers, 
for  they  are  required,  notwithstanding 
it  may  sometimes  be  a  difficult  ques- 
tion of  law,  to  decide  whether  the 
court  has  or  has  not  jurisdiction.  2 
Brownl.  124;  10  Co.  69;  March's 
R.  118  ;  8  T.  R.  424 ;  3  Cranch,  R. 
330 ;  4  Mass.  R.  234.  Vide  articles 
Irregularity;  Regular  and  Irregu- 
lar Process. 

Vide,  generally,  8  Com.  Dig.  644 ; 
Bac.  Ah.  Conditions,  E;  Bac  Ab* 
Infancy,  ^lc.  I ;  Bac.  Ab.  h.  t. ; 
Dane's  Ab.  Index,  h.  t ;  3  Chit.  Pr. 
75 ;  Yelv.  42,  a,  note  (1) ;  1  Rawle, 
R.  163. 

VOIDABLE,  that  which  has  some 
force  or  effect,  but  which,  in  conse- 
quence of  some  inherent  quality,  may 
be  legally  annulled  or  avoided.  As 
a  familiar  example,  may  be  mention- 
ed the  case  of  a  contract  made  by  an 
infant  with  an  adult,  which  may  be 
avoided  or  confirmed  by  the  former 
on  his  coming  of  age.  Vide  Parties^ 
in  contracts.  Such  contracts  are 
generally  of  binding  force  until  avoid- 
ed by  the  party  having  a  right  to  an- 
nul them.  Bac*  Ab.  Infancy,  I  3  ; 
Com.  Dig.  Enfant ;  Fonbl.  Eq.  b.  1, 
c.  2,  §4,  note(b);  8  Burr.  1794; 
Nels.  Ch.  R.  55 ;  1  Atk.  354  ;  Stra. 
937  ;  Perk.  §  12. 

VOIRE.  An  old  French  word 
which  signifies  the  same  as  the  mo- 
dem word  vrai^  true.  Voire  dire^  to 
speak  truly,  to  tell  the  truth.  Before 
a  witness  is  sworn  in  chief  to  testify 
his  knowledge  of  the  facts  involvai 
in  the  issue,  he  may  be  sworn  on  his 
Jtoire  dirCy  in  order  to  ascertain  from 
him  whether  he  knows  some  collate- 
ral facts.    The  examination  is  gene- 


Digitized  by 


Google 


VOL 


VOT 


61» 


rally  made  for  the  purpose  of  ascer- 
taining whether  the  witness  has  any 
interest  in  the  cause,  or  some  other 
ground  of  challenge.  Vide  1*2  Vin. 
Ab.  48;  22  Vin.  Ab.  14;  1  Dall,  R. 
875 ;  Dane's  Abr.  Index,  h.  t. 

VOLUNTARY  BANKRUPT,  is 
one  who  of  his  own  accord  applies  for 
the  benefit  of  the  bankrupt  laws,  and 
of  course  without  any  adverse  pro- 
ceedings. Act  of  Congress  of  19 
Aug.  1841.    Wide  Bankrupt. 

VOLUNTARY  CONVEY- 

.  ANCE,  contracts,  is  the  transfer  of 
an  estate  made  without  any  adequate 
consideration  of  value.  Whenever 
a  voluntary  conveyance  is  made,  a 
presumption  of  fraud  properly  arises 
upon  the  statute  of  27th  Eliz.  cap.  4, 
which  presumption  may  be  repelled 
by  showing  that  the  transaction  on 
which  the  conveyance  was  founded, 
virtually  contained  some  conventional 
stipulations,  some  compromise  of  in- 
terests or  reciprocity  of  benefits,  that 
point  out  an  object  and  motive  be- 
yond the  indulgence  of  afleciion  or 
claims  of  kindred,  and  not  reconcil- 
able with  the  supposition  of  intent  to 
deceive  a  purchaser.  But  unless  so 
repelled,  such  a  conveyance  coupled 
with  a  subsequent  negociation  for 
sale,  is  conclusive  evidence  of  statu- 
tory fraud.  5  Day,  223,  341 ;  1 
Johns.  Gas.  161 ;  4  John.  Ch.  R. 
450;  3  Conn.  450;  4  Conn.  1 ;  4 
John.  R.  530^  15  John.  R.  14;  2 
Munf.  R.  363.  By  the  statute  of  3 
Henry  VH.  c.  4,  all  deeds  of  gifts  of 
goods  and  chattels  in  trust  for  the 
donor  were  declared  void;  and  by 
the  statute  of  13  Eliz.  ch.  5,  gifls  of 
goods  and  chattels,  as  well  as  of  lands, 
by  writing  or  otherwise,  made  with 
intent  to  dela}*,  hinder  and  defraud 
creditors,  were  rendered  void  as 
against  the  person  to  whom  such 
frauds  would  be  prejudicial.  The 
principles  of  these  statutes,  which  in- 
deed have  been  copied  froijri  the  civil 
law,  Dig.  42, 8, 5, 11 ;  2  Bell's  Com. 


182,  though  they  may  not  have 
been  substantially  re-enacted,  prevail 
through  the  United  States.  3  Johns* 
Ch.  R.  481 ;  1  Halst.  R.  450 ;  5 
Cowen,  87;  8  Wheat.  R.  229;  11 
lb.  199;  12  Serg.  6c  Rawle,  448; 
9  Mass.  R.  390;  11  lb.  421;  4 
Greenl.  R.  52;  2  Pick.  R.  411 ;  8 
Com.  Dig.  App.  h.  t. ;  22  Vin.  Ab. 
15;  1  Vem.  38, 101 ;  Rob.  on  Fr. 
Conv.  65 ;  478  ;  Dane's  Ab.  Index, 
h.  t.j  4Ves.  344.  Yide  Contracts  ; 
Indebtedness;  Settlement. 

VOLUNTARY  JURISDIC- 
TION. In  the  ecclesiastical  law,  ju* 
risdiction  is  either  contentious  jurist 
diction,  (q.  v.)  or  voluntary  Juris* 
diction.  By  the  latter  term  is  under- 
stood that  kind  of  jurisdiction  which 
requires  no  judicial  proceedings,  as, 
the  granting  letters  of  administration 
and  receiving  the  probate  of  wills. 

VOLUNTEERS,  contracts,  are 
persons  who  receive  a  voluntary  con- 
veyance, (q.  V.)  It  is  a  general  rule 
of  the  courts  of  equity  that  they  will 
not  assist  a  mere  volunteer  who  has 
a  defective  conveyance.  Fonbl.  B.  1, 
c.  5,  s.  2,  and  see  the  note  there  for 
some  exceptions  to  this  rule,  Vide, 
generally,  1  Madd.Ch.  271 ;  1  Supp. 
to  Ves.  Jr.  320;  2  lb.  321 ;  Powell 
on  Mortg.  Index,  h.  t« 

VOLUNTEERS,  army.  Persons 
who  in  time  of  war  o^r  their  servi- 
ces to  their  country,  and  march  in 
its  defence.  Their  rights  and  duties 
are  prescribed  by  the  municipal  laws 
of  the  diflerent  states. 

VOTE.  Suffrage;  the  voice  of  an 
individual  in  making  a  choice  by 
many.  The  total  number  of  voices 
given  at  an  election  ;  as,  the  presi- 
dential vote.  Votes  are  either  given 
by  ballot,  (q.  v.)  or  viea  voce  ;  they 
may  be  delivered  personally  by  the 
voter  himself,  or,  in  some  cases,  by 
proxy,  (q.  v.)  A  majority  (q.  v.)  of 
the  votes  given  carries  the  question 
submitted,  unless  in  particular  cases 
when  the  constitution  or  laws  require 
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there  shall  be  a  nuijority  of  all  the 
voters,  or  when  a  greater  number 
than  a  >  simple  majority  is  expressly 
required,  as,  for  example,  in  the 
powef  of  the  senate  to  make  treaties 
by  the  president  and  senate,  when 
two-thirds  of  the  senators  present 
must  concur.  Vide  Angell  on  Corpor. 
Index,  h.  t.  When  the  votes  are 
equal  in  number,  the  pn^xwed  mea- 
sure is  lost. 

VOTER.  One  entitled  to  a  vote ; 
an  elector. 

VOUCHER,  acaaunts,  'An  ac- 
count book  in  which  are  entered  the 
acquittances,  or  warrants  for  the  ac* 
countant's  discharge,  it  also  signi- 
iies  any  acquittance  or  receipt,  which 
is  evidence  of  payment,  or  of  the 
debtor's  being  discharged. 

VOUCHER,  in  rtcoveriea.  The 
voucher  in  common  recoveries,  is  the 
person  on  whom  the  tenant  to  the 
pracipe  calls  to  defend  the  title  to 
the  land,  because  he  is  Supposed  to 
have  warranted  the  title  to  him  at 
the  time  of  the  original  purchase. 
The  person  usually  employed  for 
this  purpose  is  the  cryer  of  the  court, 
who  is  therefore  called  the  common 
voucher.  Vide  Cruise,  Dig.  tit.  86, 
c.  S,  s.  1 ;  22  Vin.  Ab.  26 ;  Dane, 
Index,  h.  t.  and  see  Rteovery. 

VOUCHER  TO  WARRANTY. 
Vide  Warrantf^  wicker  to. 

VOYAGE,  marine  law,  is  the 
passage  of  a  ship  upon  the  seas,  from 
one  port  to  another,  or  to  several 
ports*    Every  voyage  must  have  a 


terminut  d  quo  and  a  terminus  ad 
quern.  Whe«i  the  insurance  is  for  a 
limited  time,  the  two  extremes  of 
that  time  are  the  temdm  of  the  voy- 
age insured.  When  a  ship  is  insured, 
both  outward  and  homeward,  for 
one  entire  premium^  this  with  refer- 
ence to  the  insurance,  is  considered 
but  one  voyage ;  and  the  termimue  d 
quoy  is  also  the  terminus  ad  quenu 
Marsh.  lns.B.  I,c7,s.  lto5.  As  to 
the  commencement  and  ending  of  the 
voyages,  see  "  jRuir." 

The  voyage,  with  reference  to  the 
legality  of  it,  is  sometimes  confound* 
ed  with  the  traffic  in  which  the  ship 
is  engaged,  and  is  frequently  said  to 
be  illegal,  only  because  the  trade  is 
so.  But  a  voyage  may  be  lawful, 
and  yet  the  transport  of  certain  goods 
on  board  the  ship  may  be  prohibited ; 
or  the  voyage  may  be  illegal,  though 
the  transport  of  the  goods  be  lawfuL 
Marsh.  Ins.  B.  1,  c.  6,  s.  1.  See 
Lex  Merc  Amer.  c.  10,  s«  14| 
Park.  Ins.  ch.  12 ;  We^.  Ins.  tit. 
Voyages ;  and  Deviation. 

In  the  French  law  the  poyage  da 
eoneervei  is  given  to  designate  an 
agreement  made  between  two  or 
more  sea  captains  that  they  will  noC 
separate  in  their  voyage,  will  lend 
aid  to  each  other,  and  will  defend 
themselves  against  a  common  enemy, 
or  the  enemy  of  one  of  them,  in  case 
of  attack.  This  agreement  is  said  to 
be  a  pairtnership.  8  Pbrdes.  Dr« 
Com.  n.  666;  4  Pardee*  Dr.  Com. 
n.  984 ;  20  ToulU  n.  17. 


W. 


WADSET,  a  term  used  in  Scot- 
land, by  which  is  meant  a  right,  by 
which  lands,  or  other  heritable  sub- 
jects, are  impignorated  by  the  pro- 
prietor to  his  creditor  in  security  of 
his  debt;  and,  like  other  heritable 
rights,  is  perfected  by  seisin.  Wad- 
sets, by  the  present   practice,  are 


commonly  made  out  in  the  form  of 
mutual  contracts,  in  wiiich  one  party 
sells  the  land,  and  the  other  srents 
the  ridit  of  reversion.  Ersk.  Pr.  L. 
Scot.  B.  2,  t  8,  s.  1,  2.  Wadsets 
are  proper  or  improper.  Proper, 
where  the  use  of  the  Uttd  shall  go 
for  theuseoftheoteneyi  Improper, 
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where  the  reverser  agrees  to  make 
up  the  deficiency;  and  where  it 
amounts  to  more  the  surplus  profit  of 
the  land  is  applied  to  the  extinction 
of  the  principal.  lb.  B.  2,  t.  8^  s. 
12,  18. 

WADSETTER.  In  the  law  of 
Scodand,  a  creditor  to  whom  a  wad- 
set is  made,  is  called  a  wadsetter. 

TO  WAGEy  caniractB.  To  give 
a  pledge  or  security  for  the  perform- 
ance of  any  thing ;  as  to  wage  or 
gage  deliverance ;  to  wage  law,  ^c 
Co.  Litt.  204.  This  word  is  but 
little  used. 

WAGER  OF  BATTEL.  A  su- 
perstitious  mode  of  trial  which  till 
lately  disgraced  the  English  law. 
The  last  case  of  this  kind  was  com- 
menced in  the  year  1817,  but  not 
proceeded  in  to  judgment;  and  at 
the  next  session  of  the  British  parlia- 
ment an  act  was  passed  to  abolish 
appeals  of  murder,  treason,  felony  or 
other  oflfenoes,  and  wager  of  battel, 
or  joining  issue  or  tried  by  battel  in 
writs  of  right.  59  Geo.  3,  c.  46. 
For  the  history  of  this  species  of  trial 
the  reader  is  referred  to  4  Bl.  Com. 
347;  3  BL  Com.  337;  Encyclope* 
<lb,  Gaffe  de  Bataille;  Steph.  PL 
122,  and  App.  note  35. 

WAGER  OF  LAW,  Engl.  law. 
When  an  action  of  debt  is  brought 
against  a  man  upon  a  simple  con- 
tract, and  the  defendant  pleads  tdl 
debUf  and  concludes  his  plea  with 
this  formula,  **  And  this  he  is  ready 
to  defend  against  him  the  said  A  B 
and  his  suit,  as  the  court  of  our  lord 
the  king  here  shall  consider,'*  ^., 
he  is  said  to  wage  his  law.  He  is 
then  required  to  swear  he  owes  the 
plaintiff*  nothing,  and  bring  eleven 
compurgators  who  will  swear  they 
believe  him.  This  mode  of  trial,  is 
trial  by  wager  of  law.  The  wager 
of  law*  could  only  be  had  in  actions 
of  debt  on  simple  contract,  and  ac- 
tions of  detinue ;  in  consequence  of 
this  right  of  the  defendant,  now  ac- 

Vol.  II.— 53. 


tions  of  simple  contracts  are  brought , 
in  assumpsit,  and  instead  of  bringing 
detinue,  trover  has  been  substituted. 
Vide  Steph.  on  Plead.  124,  250,  and 
notes,  xxxiz. ;  Co.  Entr.  119;  Mod. 
Entr.  179 ;  Lilly's  Entr.  467 ;  3 
Chit.  PI.  497 ;  13  Vin.  Ab.  58 ;  Bac. 
Ab.  h.  t. ;  Dane's  Ab.  Index,  h.  t* 
For  the  origin  of  this  form  of  trial, 
vide  Steph.  on  PL  notes  xxxix. ;  Co. 
Litt.  294,  5  ;  3  Bl.  Com.  341. 

WAGER  POLICY,  a^acta,— 
is  one  made  when  the  insured  has 
no  insurable  interest.  It  has  noth- 
ing in  common  with  insurance  but 
the  name  and  form.  It  is  usually  in 
such  terms  as  to  preclude  the  neces- 
sity  of  inquiring  into  the  interest  of 
of  the  insured ;  as,  **  interest  or  no 
interest,"  or,  "  without  further  proof 
of  interest  Uian  the  pohcy."  Such 
contracts  being  asainst  the  policy  of 
the  law  are  void.  1  Marsh.  In^. 
121 ;  Park  on  Ins.  Ind.  h.  t. ;  Weskl 
Ins.  h.  t. 

WAGERS.  A  wager  is  a  bet ;  a 
contract  by  which  two  parties  or 
more  agree  that  a  certain  sum  of 
money,  or  other  thii^,  shall  be  paid 
or  delivered  to  one  of  them,  on  the 
happening  or  not  happening  of  an 
uncertain  event.  The  lawtdoes  not 
prohibit  all  wagers.  1  Browne's  Rep. 
171 ;  Poth.  Du  Jeu,  n.  4.  To  re- 
strain wagers  within  the  bounds  of 
justice  the  following  conditions  must 
be  observed :  1.  Each  of  the  parties 
must  have  the  right  to  dispose  of  the 
thing  which  is  the  object  of  the 
wager.  2.  Each  must  give  a  perfect 
and  full  consent  to  the  contract.  3. 
There  must  be  equality  between  the 
parties.  4.  There  must  be  good  faith 
between  them.  5.  The  wager  must 
not  be  forbidden  by  law.  Poth.  Du. 
Jeu,  n.  8.  In  general,  it  seems,  that 
a  wager  is  legal  and  may  be  enforced 
in  a.court  of  law,  3  T.  R.  693,  if  it 
be  not,  1st,  contrary  to  public  policy, 
or  immoral ;  or  if  it  do  not  in  some 
other  respect  tend  to  the  detriment 
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of  the  public ;  2dly,  if  it  do  not  affect 
the  interest,  feelings,  or  character  of 
a  third  person. 

1.  Wagers  on  the  event  of  an 
election  laid  before  the  poll  is  open, 
1  T.  R.  56 ;  4  Johns.  426 ;  4  Harr. 
&  M*fl.  284 ;  or  after  it  is  closed, 
8  Johns.  454, 147  ;  2  Browne's  Rep. 
182,  are  unlawful.  And  wagers  are 
against  public  policy  if  they  are  in 
restraint  of  marriage,  10  East,  R.  22 ; 
made  as  to  the  mode  of  playing  an 
illegal  game,  2  H.  Bl.  43 ;  1  Nott 
&  M*Cord,  180;  7  Taunt.  246 ;  or 
on  an  abstract  speculative  question 
of  law  or  judicial  practice,  not  arising 
out  of  circumstances  in  which  the 
parties  have  a  real  interest.  12  East, 
R.  247,  and  Day's  notes,  sed  vide 
Cowp.  37. 

2.  Wagers  as  to  the  sex  of  an  in- 
dividual, Cowp.  729 ;  or  whether  an 
unmarried  woman  had  borne  or 
would  have  a  child,  4  Campb.  152, 
are  illegal ;  as  unnecessarily  leading 
to  painful  and  indecent  considerations. 
The  supreme  court  of  Pennsylvania 
have  laid  it  down  as  a  rule,  that 
every  bet  about  the  age,  or  height, 

•  or  weight,  or  wealth,  or  circumstan- 
ces, or  situation  of  any  person,  is 
illegal ;  and  this  whether  the  sub- 
ject of  the  bet,  be  man,  woman,  or 
child,  married  or  single,  native  or 
foreigner,  in  this  country  or  abroad. 
I  Rawie,  42.  And  it  seems  that  a 
Wager  between  two  coach  proprie- 
tors, whether  or  not  a  particular 
person  would  go  by  one  of  their 
coaches  is  illegal,asexposing  that  per- 
son to  inconvenience.  1  B.  &  A.  683. 
In  the  case  even  of  a  legal  wnger, 
the  authority  of  a  stakeholder,  Tike 
that  of  an  arbitrator,  may  be  rescind- 
ed, by  either  party  before  the  event 
happens.  And  if  after  his  author- 
ity has  been  countermanded,  and  the 
stake  has  been  demanded,  he  refuse 
to  deliver  it,  trover  or  assumpsit  for 
money  had  and  received  is  maintain- 
able.    1  B.  &  A.  688.    And  where 


the  wager  is  in  its  nature  illegal,  the 
stake  may  be  recovered,  even  after 
the  event,  on  demand  made  before  it 
has  been  paid  over.  4  Taunt.  474 ; 
5  T.  R.  405  ;  sed  vide  12  Johns.  1. 
See  further  on  this  subject,  7  Johns. 
434 ;  11  Johns.  23  ;  10  Johns.  406, 
468 ;  12  Johns.  876 ;  17  Johns.  192  ; 
15  Johns.  5,-18  Johns.  88;  Mann. 
Dig.  Gaming ;  Harr.  Dig.  Gaming. 

WAGES,  contract^  is  a  compen- 
sation  given  to  a  hired  person  for 
his  or  her  services.  As  to  servants' 
wages,  see  Chitty,  Contr.  171 ;  as 
to  sailors'  wages,  Abbott  on  Shipp. 
473;  generally,  see  22  Vin.  Abr. 
406;  Bac.  Abr.  Master,  &c.  H; 
Marsh.  Ins.  89  ;  2  Lill.  Abr.  677  ; 
Pelers's  Dig.  Admiralty,  pi.  231  et  seq. 

WAIFS,  are  stolen  goods  waived 
or  scattered  by  a  thief  in  his  flight 
in  order  to  eftbct  his  escape.  Such 
goods  by  the  English  common  law 
belong  to  the  king.  1  Bl.  Com.  296  ; 
5  Co.  109;  Cro.  Eliz.  694.  This 
prerogative  has  never  been  adopted 
here  against  the  true  owner,  and 
never  put  in  practice  against  the 
finder,  though  against  him  there 
would  be  better  reason  for  adopting 
it.  2  Kent,  Com.  292.  Vide  Com. 
Dig.  h.  t ;  1  Bro.  Civ.  Law,  289,  n. 

TO  WAIVE.  To  abandon  or 
forsake  a  right. 

WAIVER,  is  the  relinquishroent 
or  refusal  to  accept  of  a  right.  In 
practice  it  is  required  of  every  one 
to  take  advantage  of  his  rights  at  a 
proper  time,  and,  neglecting  to  do 
so,  will  be  considered  as  a  waiver. 
If,  for  example,  a  defendant  who  has 
been  misnamed  in  the  writ  and  dec- 
laration, pleads  over,  he  cannot  after- 
wards take  advantage  of  the  error  by 
pleading  in  abatement,  for  his  plea 
amounts  to  a  waiver.  In  seeking  for 
a  remedy  the  party  injured  may,  in 
some  instances,  waive  a  part  of  his 
right,  and  sue  for  another;  for  ex- 
ample, when  the  defendant  has  oom- 
\mitted  a  trespass  on  the  property  of 
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the  plaintiff,  by  taking  it  away,  and 
afterwards  he  sells  it,  the  injured 
party  may  waive  the  trespass,  and 
bring  an  action  of  assumpsit  for  the 
recovery  of  the  money  thus  received 
by  the  defendant.  1  Chit.  PI.  90. 
In  contracts  if  after  knowledge  of  a 
supposed  fraud,  surprise  or  mistake, 
a  party  performs  the  agreement  in 
part,  he  will  be  considered  as  having 
waived  the  objection.  1  Bro.  Pari. 
Gas.  289.  It  is  a  rule  of  the  civil 
law,  consonant  with  reason,  that  any 
one  may  renounce  or  waive  that 
which  has  been  established  in  his 
favour :  Regula  est  juris  antiqui 
omnes  licetUiam  habere  his  qu€B  pro 
seiniroductasunt^renunciare.  Code 
9,  3,  29.  As  to  what  will  amount  to 
a  waiver  of  a  forfeiture,  see  1  Conn. 
R.  79 ;  7  Conn.  R.  46  ;  1  John.  Cas. 
125;  8  Pick.  292;  2  N.  H.  Rep. 
120, 163;  14  Wend.  419  ;  1  Ham. 
R.  21.     Vide  Verdict. 

WAKENING,  Scotch  law.  Is  the 
revival  of  an  action.  An  action  is 
said  to  sleep,  when  it  lies  over,  not 
insisted  on  for  a  year,  in  which  case 
it  is  suspended.  Ersk.  Prin.  B.  4,  t. 
1,  n.  33.  With  us  this  is  done  by 
scire  faciasy  (q-  v.) 

WALL.    Vide  Party  Wall 

WANTONNESS,  cnm.  law,  a 
licentious  act  by  one  man  towards 
the  person  of  another,  without  re- 
gard to  his  rights,  as,  for  example, 
if  a  man  should  attempt  to  pull  off 
another's  hat  against  his  will,  in 
order  to  expose  him  to  ridicule,  the 
offence  would  be  an  assault,  and  if 
he  touched  him  it  would  amount  to  a 
battery,  (q.  v.)  In  such  case  there 
would  be  no  malice,  but  the  wanton- 
ness of  the  act  would  render  the 
ofiending  party  liable  to  punishment. 

WAR,  is  defined  to  be  a  conten- 
tion by  force ;  or  it  is  the  art  of  par- 
alysing the  forces  of  an  enemy.  It 
ta  either  public  or  private.  It  is  not 
'ntended  here  to  speak  of  the  latter. 
Public  war  is  either  civil  or  national. 


Civil  war  is  that  whk^h  is  waged  be- 
tween two  parties,  citizens  or  mem- 
bers of  the  same  state  or  nation. 
National  war  is  a  contest  between 
two  or  more  independent  nations, 
carried  on  by  authority  of  their  re- 
spective governments.  War  is  not 
only  an  act,  but  a  state  or  condition, 
for  nations  are  said  to  be  at  war  not 
only  when  their  armies  are  engaged, 
so  as  to  be  in  the  very  act  of  conten* 
tion,  but  also  when  they  have  any 
matter  of  controversy  or  dispute 
subsisting  between  them  which  they 
are  determined  to  decide  by  the  use 
of  force,  and  have  declared  publicly, 
or  by  their  acts,  their  determination 
so  to  decide  it.  National  wars  are 
said  to  be  offensive  or  defensive. 
War  is  offensive  on  the  part  of  the 
government  which  commits  the  first 
act  of  violence ;  it  is  defensive  on  the 
part  of  that  government  which  re- 
ceives such  act ;  but  it  is  very  diffi- 
cult to  say  what  is  the  first  act  of  vio- 
lence. If  a  nation  sees  itself  menaced 
with  an  attack,  its  first  act  of  vio- 
lence to  prevent  such  attack,*will  be 
considered  as  defensive.  To  Jegalize 
a  war  it  must  be  declared  by  that 
branch  of  the  government  entrusted 
by  the  constitution  with  this  power. 
Bro.  tit.  Denizen,  pi.  20.  And  it 
seems  it  need  not  be  declared  by  both 
the  belligerent  powers.  Rob.  Rep. 
232.  By  the  constitution  of  the 
United  States,  art.  1,  s.  7,  congress 
are  invested  with  power  "  to  declare 
war,  grant  letters  of  mark  and  reprii* 
sal,  and  make  rules  concerning  cap- 
tures on  land  and  water ;  and  they 
have  also  the  power  to  raise  and  sup- 
port armies,  and  to  provide  and  main, 
tain  a  navy.  See  8  Cranch,  R.  110, 
154 ;  1  Mason,  R.  79,  81 ;  4  Binn. 
R.  487.  Vide,  generally.  Grot.  B. 
1,  c.  1,  s.  J ;  Rutherf.  Inst.  B.  l,c.  19 ; 
Bynkershock,  Quest.  Jur.  Pub.  lib.  1, 
c.  1 ;  Lee  on  Capt.  c.  1 ;  Chit.  Law 
of  Nat.  28 ;  Marten's  Law  of  Nat. 
B.  8,  c.  2 ;   Phil.  Ev.  Index,  h.  t. ; 


Digitized  by 


Google 


620 


WAR 


WAR 


Dane's  Ab.  Index,  h.  t. ;  Com.  Dig. 
h.  t. ;  Bac.  Ab'.  Prerogative,  D  4 ; 
Merl.  Repert.  mot  Guerre;  1  Inst. 
'M9 ;  Vattel,  liv.  3,c.  1,  §  1 ;  Mann. 
Comm.  B.  3,  c.  !• 

WARD,  dameitic  relatiorUj  is  an 
infant  placed  by  authority  of  law 
under  the  care  of  a  guardian.  While 
under  the  care  of  a  guardian  a 
ward  can  make  no  contract  whatever 
binding  upon  him,  except  for  neces- 
saries. When  the  relation  of  guar- 
dian and  ward  ceases,  the  latter  is 
entitled  to  have  an  account  of  the 
administration  of  his  estate  from  the 
former.  During  the  existence  of 
this  relation,  the  ward  is  under  the 
subjection  of  his  guardian,  who 
stands  in  loco  parentis, 

WARD,  a  dutriet.  Most  cities 
are  divided  for  various  purposes  into 
districts,  each  of  which  is  called  a 
ward. 

WAKDy  police.  To  watch  in  the 
day  time,  for  the  purpose  of  prevent- 
ing violations  of  the  law.  It  is  the 
duty  of  all  police  officers  and  con- 
stables to  keep  ward  in  their  respec- 
tive districts. 

WARDEN.  A  guardian ;  a  keep- 
er. This  is  the  name  given  to 
various  officers;  as,  the  warden  of 
the  prison ;  the  wardens  of  the  port 
of  Philadelphia ;  church-wardens. 

WARDSHIP,  Engl.  law.  Ward- 
ship was  the  right  of  the  lord  over 
the  person  and  estate  of  the  tenant, 
when  the  latter  was  under  a  certain 
age.  When  a  tenant  by  knight's  ser- 
vice died,  and  his  heir  was  under  age, 
the  lord  was  entitled  to  the  custody 
of  the  person  and  the  lands  of  the 
heir,  without  any  account,  until  the 
ward,  if  a  male,  should  arrive  at  the 
age  of  twenty-one  years,  and,  if  a 
female,  at  eighteen.  Wardship  was 
also  incident  to  a  tenure  in  socage, 
but  in  this  case,  not  the  lord,  but 
the  nearest  relation  to  whom  the  inheri- 
tance could  not  descend,  was  entitled 
to  the  custody  of  the  person  and  es^ 


tate  of  the  heir  till  he  attained  the 
age  of  fourteen  years ;  at  which  pe- 
riod the  wardship  ceased  and  the 
guardian  was  bound  to  account. 
Wardship  in  cc^yhold  estates  partook 
of  that  in  chivalry  and  that  in  socage* 
Like  the  former  the  k>rd  was  the 
guardian ;  like  the  latter,  he  was  re- 
quired to  account.  2  Bl.  Com.  67, 
87,  97  ,'  Glanv.  lib.  7,  c.  % ;  Grand 
Cout.  c.  33;  Reg.  Maj,  c.  42. 

WAREHOUSE,  a  place  adapted 
to  the  reception  and  storage  of  goods 
and  merchandise.  The  act  of  con« 
gress  of  25th  February,  1799,  1 
Story's  Laws  U.  S.  565,  authorises 
the  purchase  of  suitable  warehouses, 
where  goods  may  be  unladen  and 
deposited  from  any  vessel  which  shall 
be  subject  to  quarantine  or  other 
restraint,  pursuant  to  the  health  laws 
of  any  state,  at  such  oonvenint  place 
or  places  as  the  safety  of  the  re- 
venue and  the  observance  of  such 
health  laws  may  require.  And  the 
act  of  2d  March,  1799,  s.  62,  I 
Story's  Laws  U.  S.  627,  authorises 
an  importer  of  goods,  instead  of  se- 
curing the  duties  to  be  paid  to  the 
United  States,  to  deposit  so  much  of 
such  goods  as  the  collector  may  in 
his  judgment  deem  sufficient  security 
for  the  duties  and  the  charges  of 
safe  keeping,  for  which  the  importer 
shall  give  his  own  bond ;  which  goods 
shall  be  kept  by  the  collector  with 
due  care,  at  the  expense  and  risk  of 
the  party  on  whose  account  they 
have  been  deposited,  ontil  the  sam 
specified  in  such  bond  becomes  due  ; 
when,  if  such  sum  shall  not  be  paid, 
so  much  of  such  deposited  goods 
shall  be  sold  at  public  sale,  aiMl  the 
proceeds,  charges  of  safe  keefnug 
and  sale  being  deducted,  shall  be 
applied  to  the  payment  of  such  sum, 
rendering  the  overplus,  and  the  resi- 
due of  the  goods  so  deposited,  if 
there  be  any,  to  the  depositor  or  his 
representatives. 

WAREHOUSEMAN.     A  ware- 
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houseman  is  a  person  who  receives 
goods  and  merchandise  to  be  stored 
in  his  warehouse  for  hire.  He  is 
bound  to  use  ordinary  care  in  pre- 
serving such  goods  and  merchandise, 
and  his  neglect  to  do  so  will  render 
him  liable  to  the  owner.  Peake,  R. 
114;  1  £sp.  R.  315;  Story,  Bailm. 
§  444  ;  Jones's  Baiim.  49,  96,  97  ; 
7  Cowen's  R.  497 ;  12  John.  Rep. 
232  ;  2  Wend.  R.  593  ;  9  Wend-  R. 
268  ;  1  Stew.  Rep.  284  ;  the  ware- 
houseman's  liabihty  commences  as 
soon  as  the  goods  arrive,  and  the 
crane  of  the  warehouse  is  applied  to 
raise  them  into  the  warehouse.  4 
Esp.  R.  262. 

WARRANDICE,  ScoUh  laie,  is 
a  clause  in  a  charter  of  heritable 
rights  by  which  the  grantor  obliges 
himself,  that  the  right  conveyed  shall 
be  e&ctual  to  the  receiver.  It  is 
either  personal  or  real.  A  warranty. 
Ersk.  Pr.  B.  2,  U  3,  n.  11. 

WARRANT,  crim.  law,  prac 
iicey  is  a  writ  issued  by  a  justice  of 
the  peace  or  other  authorised  officer, 
directed  to  a  constable  or  other  pro- 
per person,  requiring  him  to  arrest 
a  person  therein  named,  charged  with 
committing  some  o£fence,  and  to 
bring  him  before  that  or  some  other 
justice  of  the  peace.  It  should  regu- 
larly be  made  under  the  hand  and 
seal  of  the  justice  and  dated.  No 
warrant  ought  to  be  issued  except 
upon  the  oath  or  affirmation  of  a 
witness  charging  the  defendant  with 
the  ofience.  3  Binn.  Rep.  88.  The 
reprehensible  practice  of  issuing 
blank  warrants  which  once  prevailed 
in  England,  was  never  adopted  here. 
2  Russ.  on  Cr.  512;  Ld.  Raym. 
546 ;  1  Salk.  175  ;  1  H.  Bl.  R.  13  ; 
Doct.  PI.  529;  Wood's  Inst.  84; 
Ckmi.  Dig.  Forcible  Entry,  (D  18, 
19);  lb.  Imprisonment,  (H  6);  lb. 
Pleader,  (3  K  26) ;  lb.  Pleader,  (3 
M  23).    Vide  Search'tDarrant. 

WARRANT,  BENCH.  Vide 
fitneh  Warrant, 

53* 


WARRANT,  SEARCH.  Vide 
Search  Warrant. 

WARRANT  OF  ATTORNEY^ 
practice,  is  an  instrument  in  writing, 
addressed  to  one  or  more  attorneys 
therein  named,  authorising  them 
generally  to  appear  in  any  court,  or 
in  some  speci^ed  court,  on  behalf  of 
the  person  giving  it,  and  to  confess 
judgment  in  favour  of  some  particu- 
lar person  therein  named,  in  an  action 
of  debt,  and,  us^ially  containing  a 
stipulation  not  to  bring  any  writ  of 
error,  or  tile  a  bill  in  equity,  so  as 
to  delay  him.  This  general  autho- 
rity is  usually  qualified  by  reciting 
a  bond  which  commonly  accom- 
panies it,  toother  with  the  condition 
annexed  to  it,  or  by  a  written  defeaz- 
ance  stating  the  terms  upon  which 
it  was  given,  and  restraining  the 
creditor  tirom  making  immediate  use 
of  it.  In  form,  it  is  generally  by 
deed ;  but,  it  seems,  it  need  not 
necessarily  be  so.  5  Taunt.  264. 
This  instrument  is  given  to  the  ere* 
ditor  as  a  security.  Possessing  it, 
he  may  sign  judgment  and  issue  an 
execution,  without  its  being  neces- 
sary to  wait  the  termination  of  aa 
action.  Vide  14  East,  R.  576  ;  2  T. 
R.  100;  1  H.  Bl.  75  ;  1  Str.  20;  2 
Bl.  Rep.  1133;  2  Wils.  3;  1  Chit. 
Rep.  707.  A  warrant  of  attorney 
given  to  confess  a  judgment  is  not 
revocable,  and,  notwithstanding  a 
revocation,  judgment  may  be  entered 
upon  it.  2  Ld.  Raym.  766,  850 ;  I 
Salk.  87 ;  7  Mod.  93;  2  Esp.  Rep. 
563.  The  death  of  the  debtor  is, 
generally  speaking,  a  revocation. 
Co.  Litt.  52  b;  1  Vent  310.  Vide 
Hall's  Pr.  14,  n.  The  virtue  of  a 
warrant  of  attorney  is  spent  by  the 
entry  of  one  judgment,  and  a  second 
judgment  entered  on  the  same  war- 
rant is  irregular.  1  Penna.  R.  245  ; 
6  S.  &  R.  296 ;  14  S.  &  R.  170 ; 
Addis.  R.  267 ;  2  Browne's  R.  321  ; 
3  Wash.  C.  C.  R.  558.  Vide,  gene- 
ally,  18  Eng.  Com.  Law  Rep,  94, 
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96,  179,  209;  1  Salk.  402;  3  Vin. 
Ab.  291 ;  1  Sell.  Pr.  374 ;  Com. 
Dig.  Abatement,  B  1,  2;  lb.  Attor- 
ney, B  7,  8  ;  2  Archbold's  Pr.  12 ; 
Bingh.  on  Judgments,  38 ;  Grab.  Pr. 
618;  1  Croropt.  Pr.  316;  1  Troub. 
&  Haly's  Pr.  96.  A  warrant  of  attor- 
ney difiers  from  acognotitiicHonem, 
(q.  V.)  See  Mete.  ^  Perk.  Dig. 
Bond,  IV. 

WARRANTEE.  One  to  whom 
a  warranty  is  made.     Touchst.  161. 

WARRANTIA  CHARTiE.  An 
ancient  and  now  obsolete  writ  which 
was  issued  when  a  man  was  enfeofr> 
od  of  land  with  warranty,  and  then 
he  was  sued  or  impleaded  in  assize 
Of  other  action,  in  which  he  could 
not  touch  or  call  to  warranty.  It 
was.  brought  by  the  feoiier  pending 
the  first  suit  against  him,  and  had 
this  valuable  incident,  that  when  the 
warrantor  was  vouched,  and  judg- 
ment passed  against  the  tenant,  the 
latter  obtained  judgment  simultane- 
ously against  the  warrantor,  to  re- 
cover other  lands  of  equal  value. 
Termes  de  la  Ley,  h.  t. ;  F.  N.  B. 
134;  Dane's  Ab.  Index,  h.  t. ;  2 
Rand.  141,  148, 156;  4  Leigh's  R. 
182;  11  S.  &  R.  116;  Vin.  Ab.  h. 
t. ;  Co.  Litt.  100 ;  Hob.  22,  217. 

WARRANTOR.  One  who  makes 
H  warranty.     Touchst.  181. 

WARRANTY,  contracU.  This 
word  has  several  significations,  as  it 
is  applied  to  the  conveyance  and  sale 
of  lands,  to  the  sale  of  goods,  and  to 
the  contract  of  insurance* 

1.  The  ancient  law  relating  to 
warranties  of  land  was  full  of  subtle- 
ties and  intricacies ;  it  occupied  the 
attention  of  the  most  eminent  wri- 
ters on  the  English  law,  and  it  was 
declared  by  Lord  Coke,  that  the 
learning  of  warranties  was  one  of  the 
most  curious  and  cunning  learnings 
of  the  law ;  but  it  is  now  of  little 
use,  even  in  England.  The  warran- 
ty was  a  covenant  real,  whereby  the 
grantor  of  an  estate  of  freehold,  and 


his  heirs,  were  bound  to  warrant  the 
title;  and  either  upon  voucher,  or 
judgment  in  a  writ  of  warratitia 
chartiSy  to  yield  other  lands  to  the 
value  of  those  from  which  there  had 
been  an  eviction  by  paramount  title ; 
Co.  Litt.  366  ;  Touchst.  181 ;  Bac, 
Ab.  h.  t. ;  the  heir  of  the  warrantor 
was  bound  only  on  condition  that  he 
had,  as  assets,  other  lands  of  equal 
value  by  descent.  Warranties  were 
lineal  and  collateral.  Lineal,  when 
the  heir  derived  title  to  the  land  war* 
ranted,  either  from  or  through  the 
ancestor  who  made  the  warranty. 
Collateral  warranty  was  when  the 
heir's  title  was  not  derived  from  the 
warranting  ancestor,  and  yet  it  bar- 
red the  heir  from  claiming  the  land 
by  any  collateral  title,  upon  the 
presumption  that  he  might  there- 
after  have  assets  by  descent  from  or 
through  the  ancestor ;  and  it  impos- 
ed  upon  him  the  obligation  of  giving 
the  warrantee  other  lands,  in  case  of 
eviction,  provided  he  had  assets.  2 
Bl.  Com.  301,  302.  The  statute  of 
4  Anne,  c.  16,  annulled  these  colla- 
teral warranties,  which  had  become 
a  great  grievance.  Warranty  in  its 
original  form,  it  is  presumed,  has 
never  been  known  in  the  United 
States.  The  more  plain  and  pliable 
form  of  a  covenant  has  been  adopted 
in  its  place ;  and  this  covenant,  like 
all  other  covenants,  has  always  been 
held  to  sound  in  damages,  which 
after  judgment  may  be  recovered  out 
of  the  personal  or  real  estate,  as  in 
other  cases.  Vide  4  Kent,  Com.  467  ; 
8  Rawle's  R.  67,  n. ;  2  Wheat.  R. 
45 ;  9  Serg.  6&  Rawle,  268 ;  11  Seiig. 
&  Rawle,  100;  4  Dall.  Rep.  443 ;  3 
Saund.  88,  n.  5. 

2.  Warranties  in  relation  to  the 
sale  of  personal  chattels  are  of  two 
kinds,  express  or  implied.  An  ex- 
press warranty  is  one  by  which  the 
warrantor  covenants  or  undertakes 
to  insure  that  the  thing  which  is  the 
subject  of  the  contract,  is  or  ia  noC 
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as  there  mentioned ;  as,  that  a  horse 
is  sound ;  that  he  is  not  five  years 
old.  An  implied  warranty  is  one 
which,  not  being  expressly  made,  the 
law  implies  by  the  fact  of  the  sale ; 
for  example,  the  seller  is  understood 
to  warrant  the  title  of  goods  he  sells, 
when  they  are  in  his  possession  at 
the  time  of  the  sale;  Ld.  Raym.  593; 
1  Salk.  210  ;  but  if  they  are  not  then 
in  his  possession,  the  rule  of  caveat 
emptor  applies,  and  the  buyer  pur> 
chases  at  his  risk.  Cro.  Jac.  197. 
In  general,  there  is  no  implied  war* 
ranty  of  the  quality  of  the  goods 
sold.  2  Kent,  Com.  374;  Co.  LiU. 
102,  a;  2  Black.  Comm.  452  ;  Bac. 
Abr.  Action  on  the  case,  E ;  2  Com. 
Contr.  268;  Dougl.  20;  2  East,  814; 
lb.  44S,  n. ;  Ross  on  Vend.  c.  6 ;  1 
Johns.  R.  274 ;  4  Conn.  R.  428 ;  1 
DalU  Rep.  91 ;  10  Mass.  R.  197 ;  20 
Johns.  Rep.  196 ;  3  Yeates,  R.  262 ; 
1  Pet.  Rep.  317 ;  Vi  Serg.  6c  Rawle, 
161 ;  1  Hard.  Kent.  Rep.  681 ;  1 
Murphy,  Rep.  138;  2  Ibid.  245;  4 
Haywood's  Tenn.  R.  227 ;  2  Caines's 
Rep.  48.  The  rule  of  the  civil  law 
was,  that  a  fair  price  implied  a  war- 
ranty of  title;  Dig.  21,  2,  1 ;  this 
rule  has  been  adopted  in  Louisiana, 
Code,  art.  2477,  and  in  South  Caro- 
lina, 1  Bay,  R.  324 ;  2  Bay,  R.  380 ; 
1  Const.  R.  182 ;  2  Const  R.  853. 
Vide  Harr.  Dig.  Sale,  II.  8 ;  12  East, 
R.  452. 

3.  In  the  contract  of  insurance, 
there  are  certain^warranties  which 
are  inducements  to  the  insurer  to 
enter  into  it.  A  warranty  of  this 
kind  is  a  stipulation  or  agreement  on 
the  part  of  the  insured,  in  the  nature 
of  a  condition  precedent.  It  may 
be  affirmative ;  as  where  the  insured 
undertakes  for  the  truth  of  some  po- 
sitive allegation:  as,  that  the  thing 
insured  is  neutral  propeity;  or,  it 
may  be  iMx>missory ;  as,  that  the  ship 
shall  sail  on  or  before  a  given  day. 
6  N.  S.  58.  Warranties  are  also 
«xpress  or  implied.   An  express  war- 


ranty is  a  particular  stipulation  in* 
troduoed  into  the  written  contract,  by 
the  agreement  of  the  parties ;  an  im* 
plied  warranty  is  an  agreement  which 
necessarily  results  from  the  nature  of 
the  contract :  as,  that  the  ship  shall 
be  sea-worthy  when  she  sails  on  the 
voyage  insured.  The  warranty  be- 
ing in  the  nature  of  a  condition  pre- 
cedent, it  is  to  be  perfonned  by  the 
insured,  before  he  can  demand  the 
performance  of  the  contract  on  the 
part  of  the  insurer.  Marsh.  Ins.  B. 
1   c.  9. 

'warranty,  voucher  to, 

in  jn-actice.  A  warranty  is  a  con** 
tract  real,  annexed  to  lands  and 
tenements,  whereby  a  man  is  bound 
to  defend  such  lands  and  tenements 
from  another  person ;  and  in  case  of 
eviction  by  title  paramount,  to  give 
him  lands  of  equal  value.  Voucher 
to  warranty  is  the  calling  of  such 
warrantor  into  court  by  the  party 
warranted,  (when  tenant  in  a  real 
action  brought  for  recovery  pf  such 
lands,)  to  defend  the  suit  for  him ; 
Co.  Litt.  101,  b ;  Com.  Dig.  Vouch- 
er,  A  1 ;  Booth,  43;  2  Saund.  32, 
n.  1 ;  and  the  time  of  such  voucher 
is  afler  the  demandant  has  counted^ 
It  lies  in  most  real  and  mixed  ac- 
tions, but  not  in  personal.  Where 
the  voucher  has  been  made  and 
allowed  by  the  court,  the  vouchee 
either  voluptarily  appears,  or  there 
issues  a  judicial  writ  (called  a  sum- 
mons ad  warrantizandum,)  com- 
manding the  sheriff  to  summon  him. 
When  he,  either  voluntarily  or  in 
obedience  to  this  writ,  appeare  and 
offers  to  warrant  the  land  to  the 
tenant,  it  is  called  entering  into  the 
warranty ;  after  which  he  is  consid* 
ered  as  tenant  in  the  action,  in  the 
place  of  the  original  tenant.  The 
demandant  then  counts  against  him 
de  novo,  the  vouchee  pleads  to  the 
new  count,  and  the  cause  proceeds 
to  issue.  2  Inst.  241  a ;  2  Saund.  32, 
n.  1 ;  Booth,  40.    Voucher  of  war- 
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ranty  is,  in  the  present  rarity  of  real 
actions,  unknown  in  practice.  Steph. 
Plead.  85. 

WASTE.  Is  a  spoil  or  destruction 
in  houses,  gardens,  trees,  or  other  cor- 
poreal hereditaments  to  the  disherison 
of  him  that  hath  the  remainder  or 
reversion  in  fee  simple  or  fee  tail.  2 
Bl.  Comm.  281.  The  doctrine  of 
waste  is  somewhat  different  in  this 
country  from  what  it  is  in  England. 
It  is  adapted  to  our  circumstances.  3 
Yeates,  R.  261  ;  4  Kent,  Com.  76 ; 
Walk.  Intr.  278 ;  7  John.  Rep.  227 ; 
2  Hayw.  R.  339 ;  2  Hayw.  R.  110 ; 
6  Munf.  R.  134 ;  1  Rand.  Rep.  258  ; 
6  Yerg.  Rep.  334.  Waste  is  either 
voluntary  or  permissive. 

§  1.  Voluntary  waste,  A  volun* 
tary  waste  is  an  act  of  commission, 
as  tearing  down  a  house.  This  kind 
of  waste  is  committed  in  houses,  in 
timber,  and  in  land.  It  is  commit- 
ted in  houses  by  removing  wainscots, 
floors,  benches,  furnaces,  window- 
glass,  windows,  doors,  shelves,  and 
other  things  once  fixed  to  the  free- 
hold, although  they  may  have  been 
erected  by  the  lessee  himself,  unless 
they  were  erected  for  the  purposes 
of  trade.  See  Fixtures ;  Bac.  Ab. 
Waste,  C  6.  And  this  kind  of 
waste  may  take  place  not  only  in 
pulling  down  houses,  or  parts  of 
them,  but  also  in  changing  their 
forms,  as,  if  the  tenant  pull  down  a 
house  and  erect  a  new  one  in  the 
place,  whether  it  be  larger  or  smaller 
than  the  first,  2  Roll.  Ab.  815, 1. 33  ; 
or  convert  a  parlour  into  a  stable ; 
or  a  grist-mill  into  a  fulling-mill,  2 
Roll.  Abr.  814,  816;  or  turn  two 
rooms  into  one,  2  Iloll.  Ab.  815,  1. 
37.  The  building  of  a  house  where 
there  was  none  before  is  said  to  be  a 
"waste,  Co.  Litt.  53,  a,  and  taking  it 
down  afler  it  is  built,  is  a  waste. 
Com.  Dig.  Waste,  D  2.  It  is  a  gen- 
eral rule  that  when  a  lessee  has  an- 
nexed any  thing  to  the  freehold  during 
the  term,  and  afterwards  takes  it 


away,  it  is  waste.  3  East,  51.  This 
principle  is  established  in  the  French 
law.  Lois,  des  Bit.  part.  2,  3,  art. 
1 ;  18  Toull.  n.  457.  But  at  a  very 
early  period  several  exceptions  were 
attempted  to  be  made  to  this  rule, 
which .  were  at  last  efiectually  en- 
grailed upon  it,  in  favour  of  trade 
and  of  those  vessels  and  utensils, 
which  are  immediately  subservient 
to  the  purposes  of  trade.  Ibid.  This 
relaxation  of  the  old  rule  has  taken 
place  between  two  descriptions  of 
persons,  that  is,  between  the  landlord 
and  tenant,  and  between  the  tenant 
for  life  or  tenant  in  tail,  and  the 
remainder-man  or  reversioner.  As 
between  the  landlord  and  tenant  it  is 
now  the  law,  that  if  the  lessee  annex 
any  chattel  to  the  house  for  the  pur- 
pose of  his  trade,  he  may  disunite  it 
during  the  continuance  of  his  interest. 
1  H.  B.  258.  But  this  relation  ex- 
tends only  to  erections  for  the  pur- 
poses of  trade.  It  has  been  decided 
that  a  tenant  for  years  may  remove 
cider-mills,  ornamental  marble  chim- 
ney pieces,  wainscots  fixed  only  by- 
screws,  and  such  like.  2  Bl.  Comm. 
281,  note  by  Chitty.  A  tenant  of  a 
farm  cannot  remove  buildings  which 
he  has  erected  for  the  purposes  of 
husbandry,  and  the  better  enjoyment 
of  the  profits  of  the  land,  though  he 
thereby  leaves  the  premises  the  same 
as  when  he  entered.  2  East,  88 ;  8 
East,  51 ;  6  Johns.  Rep.  5 ;  7  Mass. 
Rep.  433.  Voluntary  waste  may  be 
committed  on  timber,  and  in  the 
country  from  which  we  have  bor- 
rowed our  laws,  the  law  is  very 
strict.  In  Pennsylvania,  however, 
and  many  of  the  other  states,  the 
law  has  applied  itself  to  our  situa- 
tion, and  those  acts  which  in  England 
would  amount  to  waste,  are  not  so 
accounted  here.  Stark.  Ev.  part  4, 
p.  1667,  n. ;  3  Yeates,  251.  Where 
wild  and  uncultivated  land,  wholly 
covered  with  wood  and  timber,  is 
leased,  the  lessee  may  fell  a  part  of 
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the  wood  and  timber,  so  as  to  fit  the 
land  for  cultivation,  without  being 
liable  to  waste,  but  he  cannot  cut 
down  the  whole  so  as  permanently  to 
injure  the  inheritance.  And  to  what 
extent  the  wood  and  timber  on  such 
land  may  be  cut  down  without  waste, 
is  a  question  of  fact  for  the  jury  un- 
der the  direction  of  the  court.  7 
Johns.  R.  2:^7.  The  tenant  may 
cut  down  trees  for  the  reparation  of 
the  houses,  fences,  hedges,  stiles, 
gates,  and  the  like,  Co.  Litt.  58,  b  ; 
and  for  making  and  repairing  all  in- 
struments of  husbandry,  as  ploughs, 
carts,  harrows,  rakes,  forks,  &c. 
Wood's  Inst.  344.  The  tenant  may, 
when  he  is  unrestrained  by  the  terms 
of  his  lease,  cut  down  timber,  if  there 
be  not  enough  dead  timber.  Com. 
Dig.  Waste,  D  5 ;  F.  N.  B.  69  M. 
Where  the  tenant,  by  the  conditions 
of  his  lease,  is  entitled  to  cut  down 
timber,  he  is  restrained  nevertheless 
from  cutting  down  ornamental  trees, 
pr  those  planted  lor  shelter,  6  Ves, 
419,  or  to  exclude  objects  from  sight. 
16  Ves.  375.  Wind-falls  ai«  the 
property  of  the  landlord,  foi*  what- 
ever is  severed  by  inevitable  necessi- 
.ty,  as  by  a  tempest,  or  by  a  trespass- 
er, and  by  wrong,  belongs  to  him  who 
.  has  the  inheritance.  8  P.  Wms.  266 ; 
11  Rep.  81 ;  Bac.  Abr.  Waste,  D  2. 
Waste  is  frequently  committed  on 
^cultivated  fields,  orchards,  gardens, 
meadows,  and  the  like.  It  is  proper 
here  to  remark  that  there  is  an  im- 
plied covenant  or  agreement  on  the 
port  of  the  lessee  to  use  a  farm  in  a 
husbandmanlike  manner,  and  not  to 
exhaust  the  soil  by  neglectful  or  im- 
proper tillage.  5  T.  R.  378.  Seed 
Ves.  328.  It  is  therefore  waste  to 
convert  arable  to  wood  land  and  the 
4;ontrary ,  or  meadow  to  arable ;  or 
meadow  to  orchard.  Co.  Litt.  58,  b. 
Cutting  down  fruit  trees,  2  Roll.  Abr. 
817, 1.  80,  although  planted  by  the 
tenant  himself,  is  waste ;  and  it  was 
held  to  be  waste  for  an  outgoing 


tenant  of  garden  ground  to  plough  up 
strawberry  beds  which  he  had  bought 
of  a  former  tenant  when  he  entered. 
1  Camp.  227.  It  is  a  general  rule 
that,  when  lands  are  leased  on  which 
there  are  open  mines  of  metal  or  coal ; 
or  pits  of  gravel,  hme,  clay,  brick, 
earth,  stone,  and  the  like,  the  tenant 
may  dig  out  of  such  mines  or  pits, 
Com.  I^.  Waste,  D  4.  But  he  can- 
not open  any  new  mines  or  pits  with- 
out being  guilty  of  waste,  Co.  Litt. 
53  b ;  and  carrying  away  the  soil,  is 
waste.    Com.  Dig.  Waste,  D  4. 

§  2.  Permissive  waste*  Permis- 
sive waste  in  houses  is  punishable 
where  the  tenant  is  expressly  bound 
to  repair,  or  where  he  is  so  bound  on 
an  implied  covenant.  See2£8p.R. 
590 ;  1  Esp.  Rep.  277 ;  Bac.  Abr. 
Covenant,  F.  It  is  waste  if  the  ten- 
ant sufler  a  house  leased  to  him  to 
remain  uncovered  so  long  that  the 
rafters  or  other  timbers  of  the  house 
become  rotten,  unless  the  house  was 
uncovered  when  the  tenant  took  pO»- 
session.    Com.  Dig.  Waste,  D  2. 

§  3.  Of  remedies  for  waste.  The 
ancient  writ  of  waste  has  been  super- 
seded. It  is  usual  to  bring  case  in 
the  nature  of  waste  instead  of  the  ac- 
tion of  waste,  as  well  for  permissive 
as  voluntary  waste.  Some  decisions 
have  made  it  doubtful  whether  an  ac- 
tion on  the  case  for  permissive  waste 
can  be  maintained  against  any  tenaoit 
for  years.  See  1  New  Rep.  290 ;  4 
Taunt.  764 ;  7  Taunt.  392 ;  S.  C. 
1  Moore,  100 ;  1  Saund.  323,  a,  d. 
(i).  Even  where  the  lessee  covenants 
not  to  do  waste,  the  lessor  has  his 
election  to  bring  either  an  action  on 
the  case,  or  of  covenant,  against  the 
lessee  for  waste  done  by  him  during 
the  term.  2B1.  Rep.llll ;  2  Saund. 
252,  c.  n.  In  an  action  on  the  case 
in  the  nature  of  waste,  the  plaintiff 
recovers  only  damages  for  the  waste. 
The  latter  action  has  this  advantage 
over  an  action  of  waste,  that  it  may 
be  brought  by  him  in  reversion  or  re- 
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mainder  for  life  or  years,  as  well  as 
in  fee  or  in  tail ;  and  the  plaintiff  is 
entitled  to  costs  in  this  action,  which 
he  caAnot  have  in  an  action  of  waste. 
2  Saund.  252,  n. 

See,  on  the  subject  in  general, 
Woodf.  Landl.  &  T.  217,  ch.  9,  s. 
1  ;  Bac.  Abr.  Waste ;  Vin.  Abr. 
Waste ;  Com.  Dig.  Waste ;  Supp.  to 
Ves.  jr.  50,  326,  441 ;  1  Vem.  R. 
28,  n.;  2  Saund.  252,  a,  n.  7.— 
269,  n.  11;  Arch.  Civ.  PI.  496 ;  2 
Sell.  Pr.  234 ;  3  Bl.  Com.  180,  note 
by  Chitty;  Amer.  Dig,  Waste; 
Whart.  Dig.  Waste. 

As  to  remedies  against  waste  by 
injunction.  See  1  Vern.  R.  23,  n. ; 
5  P.  Wms.  268,  n.  F.;  1  Eq.  Cas. 
Ab.  400  ;  6  Ves.  787,  107,  419 ;  8 
Ves.  70;  16  Ves.  376;  2  Swanst. 
251 ;  8  Madd.  498 ;  Jacob's  R.  70  ; 
Drew,  on  Inj.  part  2,  c.  1,  p.  184. 
As  between  tenants  in  common,  5 
Taunt.  24;  19  Ves.  159;  16  Ves. 
132;  3  Bro.  C.  C.  622;  2  Dick. 
^67  ;  and  the  article  Ir^unetion. 

As  to  remedy  by  writ  of  estrep- 
ment  to  prevent  waste,  see  Egirep- 
ment  ,•  Woodf.  Landl.  &  T.  447 ;  2 
Yeates,  281;  4  Smith's  Laws  of 
Penn.  89  ;  3  Bl.  Com.  226. 

As  to  remedies  in  cases  of  fraud  in 
committing  waste,  see  Hov.  Fr.  ch. 
7,  p.  226  to  288. 

WASTE  BOOK,  cam.  law,  is  a 
book  used  among  merchants.  All 
the  dealings  of  the  merchant  are  re- 
corded in  this  book  in  chronological 
order  as  they  occur. 

WATCH,  police.  To  watch  is 
properly  speaking  to  stand  sentry 
and  attend  guard  during  the  night 
time:  certain  officers  called  watch- 
men are  appointed  in  most  of  the 
United  States  whose  duty  it  is  to  ar- 
rest all  persons  who  are  violating  the 
law,  or  breaking  the  peace,  (q.  v.) 
Vide  1  Bl.  Com.  856 ;  1  Chit.  Cr. 
Law,  14,  20. 

WATCHMAN,  an  officer  in  ma- 
ny  cities  and  towns  whose  duty  it  is 


to  watch  during  the  night  and  take 
care  of  the  property  of  the  inhabi- 
tants. He  possesses  generally  the 
common  law  authority  of  a  constable 
(q.  V.)  to  make  arrests,  where  there 
is  reasonable  ground  to  suspect  a 
felony,  though  there  is  no  proof  of  a 
felony  having  been  committed.  1 
Chit.  Cr.  L.  24  ;  2  Hale,  96 ;  Hawk. 
B.  2,  c.  13,  s.  1,  &c. ;  1  East,  P.  C. 
303  ;  2  Inst  52 ;  Com.  Dig.  Impri- 
sonment, (H  4)  ;  Dane's  Ab.  Index, 
h.  t. ;  3  Taunt.  R.  14 ;  1  B.  dc  A. 
227;  Peake,  R.  89;  1  Moody's  Cr. 
Cas.  334 ;  1  £sp.  R.  294 ;  and  vide 
Peace.  , 

WATER.  That  liquid  substance 
of  which  the  sea,  the  rivers,  and 
creeks  are  composed.  A  pool  of  wa- 
ter, or  a  stream  or  water  course  is 
considered  as  part  of  the  land,  henoe 
a  pool  of  twenty  acres,  would  pass  by 
the  grant  of  twenty  acres  of  land, 
without  mentioning  the  water.  2  Bl. 
Com.  18;  2  N.  H.  Rep.  255;  1 
Wend.  R.  255 ;  6  Paige,  R.  141 ;  2 
N.  H.  Rep.  371  ;  2  Brownl.  142 ;  5 
Cowen,  R.  216 ;  5  Conn.  R.  497 ;  1 
Wend.  R.  237.  A  mere  grant  of 
water  passes  only  a  fishery.  Co. 
Litt.  4  b.  Vide  4  Mason,  R.  897 ; 
River;  WaJter^caur9e. 

WATER  BAILIFF,  Englieh  law, 
an  officer  appointed  to  search  ahips 
in  ports. 

WATER  COURSE.  This  term 
is  applied  to  the  flow  or  movement 
of  the  water  in  rivers,  creeks  and 
other  sti^ms.  In  a  legal  sense  pro- 
perty in  a  water  course  is  compre- 
hended under  the  general  nanoeof 
land  ;  so  that  a  grant  of  land  con- 
veys to  the  grantee  not  only  fields, 
meadows,  and  the  like,  but  also,  all 
the  rivers  and  streams,  which  natu- 
rally pass  over  the  surface  of  the 
land.  1  Co.  Litt.  4;  2  BrownL 
142;  2  N.  Hamp.  Rep.  255;  5 
Wend.  Rep.  423. 

Those  who  own  land  bounding 
upon  a  water  course,  are  denomizial- 
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ed  by  the  civilians  riparian  propri- 
etors, and  this  convenient  term  has 
been  adopted  by  judges  and  writers 
on  the  common  law,  Ang.  on  Water 
Courses,  3 ;  3  Kent,  Ck)ra.  354 ;  4 
Mason's  R.  897. 

Every  proprietor  of  lands  on  the 
banks  of  a  river  has  naturally  an 
equal  right  to  the  use  of  the  water 
which  flows  in  the  stream  adjacent 
to  his  lands,  as  it  was  wont  to  run 
(currere  solebat)  without  diminution 
or  alteration.  No  proprietor  has  a 
right  to  use  the  water  to  the  preju- 
dice of  other  proprietors,  above  or 
below  him,  unless  he  has  a  prior 
right  to  divert  it,  or  a  title  to  some 
exclusive  enjoyment.  He  has  no 
property  in  the  water  itself,  but  a 
simple  usufruct  as  it  passes  along. 
Aqua  currit  H  debet  currere^  is  the 
language  of  the  law.  3  Rawle,  Rep. 
84 ;  9  Co.  67,  b.  Though  he  may 
use  the  water  while  it  runs  over  his 
lands,  he  cannot  unreasonably  de- 
tain it  or  give  it  another  direction, 
and  he  must  return  it  to  its  ordinary 
channel  when  it  leaves  his  estate. 
Without  the  consent  of  the  adjoin- 
ing proprietors  he  cannot  divert  or 
diminish  the  quantity  of  the  water, 
which  would  otherwise  descend  to 
the  proprietor  below,  nor  throw  the 
water  back  upon  the  proprietor 
above,  without  a  grant,  or  an  unin* 
terrupted  enjoyment  of  twenty  years, 
which  is  evidence  of  it.  3  Kent, 
Com.  363;  1  Wils.  R.  178;  6  East, 
203;  1  Simon  &  Stuart,  190;  2 
John.  Ch.  R.  162,  463;  4  Mass.  R. 
401 ;  17  John.  R.  321 ;  6  Ohio,  R. 
322 ;  3  Fairf.  R.  407 ;  8  Green(.  R. 
268;  16  Pick.  Rep.  247;  1  Coxe's 
Rep.  460;  Dig.  39,  3,4,  and  10; 
Pothier,  Traite  du  Contrat  de  Soci- 
ete,  2e  app.  n.  236,  237;  Bell's 
Law  of  Scotland,  691 ;  Ang.  on  Wa- 
ter Courses,  12 ;  2  Conn.  R.  684. 

When  there  are  two  opposite  ri- 
parian proprietors,  each  owns  that 
portion  of  the  bed  of  the  river  which 


is  adjoining  his  land  usque  ad  filum 
aqua;  or  in  other  words  to  the 
thread  or  central  line  of  the  stream. 
Hagr.  Tracts,  6 ;  Holt's  Rep.  499  ; 
and  if  hydraulic  works  be  erected 
on  both  banks,  each  is  entitled  to  an 
equal  share  of  the  water.  1  Paige's 
Chanc.  Rep.  448.  The  water  can 
only  be  used  by  each  as  an  entire 
stream,  in  its  natural  channel;  for 
of  the  property  in  the  water,  there 
can  be  no  severance.  13  John.  R^ 
212.  But  it  seems  that  when  an 
island  is  on  the  side  of  a  river,  so  as  to 
give  the  riparian  owner  on  that  side 
one  fourth  of  the  water,  the  other  is 
entitled  to  the  whole  of  the  three- 
fourths  of  the  river.  10  Wend.  Rep. 
260.  See  also,  13  Mass.  Rep.  507  i 
2  Caines's  Cas.  87  ;  and  9  Pick.  R. 
528 ;  3  Kent,  Comm.  344,  345 ;  3 
Rawle's  R.  84 ;  2  Watts,  R.  327 ;  8 
Greenl.  R.  138,  263;  9  Pick.  Rep. 
69  ;  10  Pick.  R.  346 ;  10  Wend.  R. 
167 ;  Com.  Dig.  Action  for  Nuisance, 
A;  4  D.  &^  R.  663;  S.  C.  2  B.  & 
C.  910 ;  1  Campb.  R.  463 ;  6  East, 
R.  208 ;  1  Wils.  Rep.  174 ;  1  B.  & 
A.  258 ;  6  Taunt.  R.  454 ;  2  Esp. 
R.  679;  2  Hill.  Abr.  c.  14,  16,  17 ; 
Ham.  N.  P.  199  ;  1  Vin.  Ab.  667 ; 
22  Vin.  Abr.  626;  2  Chit.  Bl.  403, 
n.  7 ;  3  Roll.  140, 1.  40 ;  Lois  des 
Bit.  part.  1,  c.  3,  sec.  l,art.  3.  Vide 
River. 

WATER  ORDEAL.  Vide  Or> 
deal. 

WAVESON.  This  name  is  given 
to  such  goods  as  ader  shipwreck 
appear  upon  the  waves.  Jacob,  Law^ 
Diet.  h.  t. 

WAY,  estates^  a  passage,  street 
or  road.  A  right  of  way  is  a  privi- 
lege which  an  individual,  or  a  par- 
ticular descsription  of  persons  such 
as  the  inhabitants  of  a  particular 
place,  or  the  owners  or  occupiers  of 
such  place  may  have,  of  going  over 
another  person's  ground.  It  is  an 
incorporeal  hereditament  of  a  real 
nature,  a  mere   easement   entirely  . 
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different  from  the  public  or  private 
roads.  A  right  of  way  may  arise, 
1,  by  prescription  and  immemorial 
usage;  2, by  grant;  S,  from  neces- 
sity, when  a  man's  ground  is  enclos- 
ed and  completely  Uocked  up,  ao 
that  he  cannot  without  passing  over 
his  neighbour's  land  reach  the  public 
road.  For  example,  should  A  grant 
a  piece  of  land  to  B,  surrounded  by 
land  belonging  to  A ;  a  right  of  way 
over  A's  land  passes  of  necessity  to 
B,  otherwise  he  could  not  derive  any 
benefit  from  the  acquisition.  Vide 
Necessity,  The  way  is  to  be  taken 
where  it  will  be  least  injurious  to  the 
owner.  4  Kent,  Com.  838.  liOrd 
Coke  adopting  the  civil  law  says 
there  are  three  kinds  of  ways.  1.  A 
foot- way,  called  iter  ;  2.  A  foot- way 
and  horse- way  called  actus;  3.  A 
cart-way,  which  contains  the  other 
two  callcMi  via.  Co.  Littlet.  56  a; 
Pothier,  Pandectse,  lib.  8,  t.  3,  ^  I  ; 
Dig.  8,  3 ;  1  Bro.  Civ,  Law,  177 ; 
vide  Yelv.  142,  n. ;  lb.  164 ;  Woodf. 
Landl.  &  Ten.  544  ;  4  Kent,  Comm. 
337-;  Avl.  Pand.  307;  Cruise's  Dig. 
tit.  24 ;  l  Taunt.  R.  279 ;  R.  &  M. 
151 ;  1  Bail.  R.  .58;  2  Hill.  Abr.  c 
6;  Easement;  Servitude^ 

WAY  BILL,  contracts,  is  a 
writing  in  which  is  set  down  the 
names  of  passengers,  who  are  carried 
in  a  public  conveyance,  or  the  de- 
eription  of  goods  sent  with  a  com- 
mon carrier  by  land;  when  the 
goods  are  carried  by  water,  the  in- 
strument is  called  a  hill  of  ladings 

(q-v.) 

WEAR,  a  great  dam  made  across 
a  river,  accommodated  for  the  taking 
of  fish,  or  to  convey  a  stream  to  a 
mill.  Jacob's  Law  Diet.  h.  t.  Vide 
Dam. 

WED.  A  covenant  or  agreement ; 
whence  a  wedded  husband. 

WEEK.  Seven  days  of  time. 
The  week  commences  immediately 
after  twelve  o'clock  on  the  night  be- 
tween Saturday  and  Sunday,  and 


ends  at  twelve  o'clock,  seven  days  of 
twenty-four  hours  each,  thereafter. 
The  first  day  of  the  week  is  called 
Sunday y  (q.  v.) ;  the  second,  Mon- 
day ;  the  third,  Tuesday ;  the  fourth, 
Wednesday;  the  fifth,  Thursday; 
the  sixth,  Friday ;  and  the  seventh, 
Saturday.  Vide  4  Pet.  S.  C.  Rep. 
361. 

WEIGHAGE,  mer.  law.  In  the 
English  law  it  is  a  duty  or  toll  paid 
for  weighing  mercbandiee;  it  is 
called  tronage,  Tq.  v.)  for  weighing 
wool  at  the  king  s  beam,  or  pesage^ 
for  weighing  other  avoirdupois  goods. 
2  Chit.  Com.  Law,  16. 

WEIGHT,  is  a  quality  in  liatural 
bodies,  by  which  they  tend  towards 
the  centre  of  the  earth.  Under  the 
article  Measure,  (q.  v.)  it  is  said 
that  by  the  constitution  congress  pos- 
sess the  power  "  to  fix  the  standard 
of  weights  and  measures,"  and  that 
this  power  has  not  been  exercised. 
The  weights  now  generally  used  in 
the  United  States  are  the  same  as 
thoseof  England;  they  are  of  two 
kinds : 

1.  AVOIRDUPOIS  WEIGHT. 

Ist.  Used  in  almost  all  commercial 
transactions,  and  in    the   common 
dealings  of  life. 
2714  grains  =  1  dram 
16  drams  =  1  ounce. 
16  ounces  =  1  pound,  (lb.) 
28  pounds  =  1  quarter,  (qr.) 
4  quarters  =  1  hundred  wt  (cwt.) 
20  hundred  weight  =  1  ton. 

2d.  Used  for  meat  and  fish* 
8  pounds  =  1  stone. 

3d.  Used  in  the  wool  trade. 

Cwt.  qr.  lb. 
7  pounds  =  1  clove. 

14  pounds  =  1  stone  s=    0    0  14 

2  stones  =  1   tod  =    0     1  0 

6^  tods  =:  1  wey  =     1     2  14 

2  weys   =  1  sack  =31  0 

12  sacks  s=  1    Itot  «:  89    D  0 
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4th.  Used  for  butter  and  cheese. 
8  pounds  =  1  clove. 
56  pounds  =  1  firkm. 

2.  TROY  WEIGHT. 
24  grains  =  1  pennyweight. 
20  pennyweights  =  1  ounce. 
12  ounces  =  i  pound.  ^ 

These  are  the  denominations  of 
troy  weight  when  used  for  weighing 
gold,  silver,  and  precious  stones,  ex- 
cept diamonds.  Troy  weight  is  also 
used  by  apothecaries  in  compound- 
ing medicines;  and  by  them,  the 
ounce  is  divided  into  eight  drams, 
and  the  dram  into  three  scruples,  so 
that  the  latter  is  equal  to  twenty 
grains.  For  scientific  purposes,  the 
grain  only  is  used,  and  sets  of 
weights  are  constructed  in  decimal 
progression,  from  10,000  grains 
downward  to  one-hundredth  of  a  grain. 
The  caret  used  for  weighing  dia- 
monds, is  three  and  one-sixth  grains. 

A  short  account  of  the  French 
weights  and  measures  is  given  under 
the  article  Measure. 

WEIGHT  OF  EVIDENCE.— 
This  phrase  is  used  to  signify  that 
the  proof  on  one  side  of  a  cause  is 
greater  than  on  the  other.  When  a 
verdict  has  been  rendered  against  the 
weight  of  the  evidence,  the  court 
may,  on  this  ground,  grant  a  new 
trial,  but  the  court  will  exercise  this 
power  not  merely  with  a  cautious 
but  a  strict  and  sure  judgment,  be- 
fore they  send  the  case  to  a  second 
jury.  The  general  rule,  under  such 
circumstances,  is,  that  the  verdict 
once  found  shall  stand:  the  setting 
aside  is  the  exception,  and  ought  to 
be  an  exception  of  rare  and  almost 
singular  occurrence.  A  new  trial 
will  be  granted  on  this  ground  for 
either  party ;  the  evidence  however, 
is  not  to  be  weighed  in  golden  scales. 
2  Hodg.  R.  126 ;  S.  C.  8  Bingh.  N. 
C.  109. 

WELCH  MORTGAGE,  EngUsk 

Vol.  II.— -54. 


law'y  contracts^  is  a  species  of  secu- 
rity which  partakes  of  the  nature  of 
a  mortgage,  as  there  is  a  debt  due, 
and  an  estate  is  given  as  a  security 
for  the  repayment,  but  (lifiers  from 
it,  in  the  circumstances  that  the  rents 
and  profits  are  to  be  received  without 
account  till  the  principal  money  is 
paid  off,  and  there  is  no  remedy  to 
enforce  payment,  .while  the  mortga* 
gor  has  a  perpetual  power  of  redemp- 
tion. It  is  a  species  of  tnot<m  vadium. 
Strictly,  however,  there  is  this  dis- 
tinction between  a  Welch  mortgage 
and  a  mvum  vadium.  In  the  latter 
the  rents  and  profits  of  the  estate  are 
applied  to  the  discharge  of  the  prin- 
cipal, afler  paying  the  interest ;  while 
in  the  former  the  rents  and  profits 
are  received  in  satisfaction  of  his  in- 
terest only.     1  Pow.  Mortg.  373,  a. 

WELL.  A  hole  dug  in  the  earth 
in  order  to  obtain  water.  The  ownr 
er  of  the  estate  has  a  right  to  dig  in 
his  own  ground,  at  such  a  distance 
as  is  permitted  by  law,  from  his 
neighbour's  land ;  he  is  not  restrict- 
ed as  to  the  size  or  depth,  and  is  not 
liable  to  any  action  for  rendering  the 
well  of  his  neighbour  useless  by  so 
doing.  Lois  des  B&t  part.  1,  c.  3, 
sect.  2,  art.  2,  §  2. 

WERE.  The  name  of  a  fine 
among  ttie  Saxons  imposed  upon  a 
murderer.  The  life  of  every  man, 
not  excepting  that  of  the  king  him- 
self, was  estimated  at  a  certain  price, 
which  was  called  the  were,  or  aesti- 
matio  capitis.  The  amount  varied 
according  to  the  dignity  of  the  per- 
son murdered.  The  price  of  wounds 
was  also  vbried  acconling  to  the  na-  • 
ture  of  the  wound,  or  the  member  in- 
jured. 

WERGILD  or  WEREGILD,— 
old  Engl.  law.  The  price  which 
in  a  barbarous  age,  a  person  guilty 
of  homicide  or  other  enormous  of- 
fence was  required  to  pay,  instead  of 
receiving  other  punishment.  4  BL 
Com.  168. 
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WETHER.  A  castrated  ram,  at 
least  one  year  old ;  in  an  indictment 
it  may  be  called  a  sheep.  4  Car.  & 
Payne,  216;  19  Engl.  Ck)m.  Law 
Rep.  351. 

WHALER,  mar.  law^  a  vessel 
employed  in  the  whale  fishery.  It 
is  usual  for  the  owner  of  the  vessel, 
the  captain  and  crew  to  divide  the 
profits  in  just  proportions  under  an 
agreement  similar  to  the  contract  Di 
Colonna,  (q.  v.) 

WHARF,  is  a  space  of  ground 
artificially  prepared  for  the  reception 
of  merchandise  from  a  ship  or  vessel, 
so  as  to  promote  the  convenient  load- 
ing and  discharge  of  such  vessel. 

WHARFAGE,  is  the  money  paid 
for  landing  goods  upon,  or  loading 
them  from  a  wharf.  Dane's  Ab. 
Index,  h.  t. 

WHARFINGER,  one  who  owns 
or  keeps  a  wharf,  for  the  purpose  of 
receiving  and  shipping  merchandise 
to  or  from  it,  for  hire.  Like  a  ware- 
houseman, (q.  V.)  a  wharfinger  is 
responsible  for  ordinary  neglect,  and 
is  therefore  required  to  take  ordinary 
care  of  goods  entrusted  to  him  as 
such.  The  responsibility  of  a  whar- 
finger begins  when  he  acquires,  and 
ends  when  he  ceases  to  have  the 
custody  of  the  goods  in  that  capacity. 
When  he  begins  and  ceases  ip  have 
«uch  custody  depends  generally  upon 
the  usages  of  trade  and  of  the  busi- 
ness. When  goods  are  delivered  at 
a  wharf,  and  the  wharfinger  has 
agreed,  expressly,  or  by  implication, 
to  take  the  custody  of  them,  his  re- 
sponsibility commences ;  but  a  mere 
delivery  at  the  wharf,  without  such 
assent,  does  not  make  him  liable.  3 
Campb.  R.  414;  4  Campb.  R.  72 ; 
6  Cowen,  R.  757.  When  goods  are 
in  the  wharfinger's  possession  to  be 
sent  on  board  of  a  vessel  for  a  voy- 
age, as  soon  as  he  delivers  the  pos- 
session and  the  care  of  them  to  the 
proper  officers  of  the  vessel,  although 
they  are  not  actually  removed,  he  is, 


by  the  usages  of  trade,  deemed  ex- 
onerated from  any  further  responsi- 
bility. 5  Esp.  R.  41 ;  Story,  Bailm. 
§  453 ;  Abbott  on  Shipp.  2-^6 ;  Mol- 
loy,  B.  2,  c.  2,  s.  2 ;  Roccus,  Not. 
88 ;  Dig.  9,  4,  8. 

WHELPS.  The  young  of  cer^ 
tain  animals  of  a  base  nature,  or 
fera  natura.  It  is  a  rule  that  when 
no  larceny  can  be  committed  of  any 
creatures  of  a  base  nature,  which 
are  fer€B  natura,  though  tame  and 
reclaimed,  it  cannot  be  committed  of 
the  young  of  such  creatures  in  the 
nest,  kennel,  or  den.  3  Inst.  109; 
1  Russ.  6n  Cr.  153.  The  owner  of 
the  land  is,  however,  considered  to 
have  a  qualified  property  in  such 
animals,  ratione  impotentia.  2  Bl. 
Com.  394. 

WHEN,  at  which  time,  in  wilUy 
standing  by  itself  unqualified  and  un- 
explained, this  is  a  word  of  condition 
denoting  the  time  at  which  the  gift  is 
to  commence.  6  Ves.  243  ;  2  Meriv. 
286.  The  context  of  a  will  may 
show  that  the  word  when  is  to  be  ap- 
plied to  the  possession  only,  not  to  the 
vesting  of  a  legacy ;  but  to  justify 
this  construction,  there  must  be 
circumstances,  or  other  expressions 
in  the  will  showing  such  to  have 
been  the  testator's  intent.  7  Ves. 
422;  9  Ves.  280;  Ck)op.  145;  11 
Ves.  489;  3  Bro.  C.  C.  471.  For 
the  efilect  of  the  word  when  in  con- 
tracts and  in  wills  in  the  French  law, 
see  6  Toull.  n.  520. 

WHIPPING,  punishment.  The 
infliction  of  stripes.  This  mode  of 
punishment,  which  is  still  practised 
in  some  of  the  states,  is  a  relict  of 
barbarism  ;  it  has  yielded  in  roost 
of  the  middle  and  northern  states  to 
the  penitentiary  system.  The  punish- 
ment of  whipping,  so  far  as  the  same 
was  provided  by  the  lawsof  the  United 
States,  was  abolished  by  the  act  of 
congress  of  28  February,  1839,  s. 
5.  Vide  1  Chit.  Cr.  Law,  796; 
Dane's  Ab.  Index,  h.  t. 
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WHITE  PERSONS.  The  acts 
of  congress  which  authorise  the  natu- 
ralization of  aliens,  confine  the  de- 
scription of  such  aliens  to  free  white 
persons.  This  of  course  excludes 
the  African  race  when  pure,  but  it 
is  not  easy  to  say  what  shade  of 
colour  or  mixture  of  blood  will  make 
a  white  person.  The  constitution  of 
Pennsylvania,  as  amended,  confines 
the  right  of  citizenship  to  free  white 
persons  ;  and  these  words  white  per* 
sons,  or  similar  words,  are  used  in 
most  of  the  constitutions  of  the  south- 
ern states,  in  describing  the  elec- 
tors. 

WHITE  RENT,  English  law, 
were  rents  paid  in  silver,  and  called 
white  rents  or  redditus  alhi,  to  dis- 
tinguish them  from  other  rents  which 
were  not  paid  in  money.  2  Inst.  19. 
Vide  Alba  firma. 

WHOLE  BLOOD.    See  Blood. 

WIDOW,  an  unmarried  woman 
whose  husband  is  dead.  In  legal 
writings,  widow  is  an  addition  given 
to  a  woman  who  is  unmarried  and 
whose  husband  is  dead.  The  addi- 
tion of  spinster  is  given  to  a  woman 
who  never  was  married.  Love),  on 
Wills,  269.  See  Addition.  As  to 
the  rights  of  a  widow,  see  Dower, 

WIDOW'S  CHAMBER,  Engl. 
Jaw,  In  London,  the  apparel  of  a 
widow  and  the  furniture  of  her  cham- 
ber7  left  by  her  deceased  husband,  is 
80  called,  and  the  widow  is  entitled 
to  it.    2  Bl.  Com.  516. 

WIFE,  dome^ic  relations,  a  wo- 
man who  has  a  husband.  A  wife, 
as  such,  possesses  rights  and  is  lia- 
ble to  obligations.  These  will  be 
^  considered.  1st.  She  may  makecon- 
tracts  by  the  purchase  of  real  estate 
for  her  own  benefit,  unless  her  hus- 
band expressly  dissents.  6  Binn. 
R.  427.  And  she  is  entitled  to  a 
legacy  directly  given  to  her  for  her 
separate  use.  6  Serg.  &  Rawle,  R. 
467.  In  some  places,  by  statutory 
provision  she  may  act  as  a  feme  sole 


trader,  and  as  such  acquire  personal 
property.  2  Serg.  &  Rawle,  R. 
289. — ^2d.  She  may  in  Pennsylvania, 
and  in  most  other  states,  convey  her 
interest  in  her  own  or  her  husband's 
lands  by  deed  acknowledged  in  a 
form  prescribed  by  law. — 3d.  She 
is  under  obligation  to  love,  honour 
and  obey  her  husband,  and  is  bound 
to  follow  him  wherever  he  may  de« 
sire  to  establish  himself,  (it  is  pre- 
sumed not  out  of  the  boundaries  of 
the  United  States,)  unless  the  hus- 
band, by  acts  of  injustice  and  such  as 
are  contrary  to  his  marital  duties, 
renders  her  life  or  happiness  inse- 
cure.—4th.  She  is  not  liable  for  any 
obligations  she  enters  into  to  pay 
money  on  any  contract  she  makes, 
while  she  lives  with  her  husband } 
she  is  presumed  in  such  case  to  act 
as  the  agent  of  her  husband.  Chit- 
ty,  Contr.  43. — 5th,  The  incapacities 
of  femes  covert,  apply  to  their  civil 
rights,  and  are  intended  for  their  pro- 
tection and  interest.  Their  political 
rights  stand  upon  difierent  grounds, 
they  can,  therefore,  acquire  and  lose 
a  national  character.  These  rights 
stand  upon  the  general  principle  of 
the  law  of  nations.  Harp.  Eq.  R, 
5;  3  Pet.  R.  242.— 6th.  A  wife  like 
all  other  persons,  when  she  acts  with 
freedom,  may  be  punished  for  her 
criminal  acts.  But  the  law  pre-i 
sumes,  when  she  commits  in  his  pre- 
sence a  crime,  not  malum  in  se,  as 
murder  or  treason,  that  she  acts  by 
the  command  and  coercion  of  her 
husband,  and,  upon  this  ground,  she 
is  exempted  from  punishment.  Rose, 
op  Cr.  Ev.  785.  But  (his  is  only  a 
presumption  of  law,  and  if  it  appears, 
upon  the  evidence,  that  she  did  not 
in  fact  commit  the  act  under  com- 
pulsion, but  was  herself  a  principal 
actor  and  inciter  in  it,  she  may  be 
punished.  1  Hale,  P.  C.  516;  1 
Russ.  on  Cr.  16,  20.  Vide  Con- 
tract; Divorce;  Husband;  Inca- 
pacity;  Marriage;   Necessaries; 
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Parties  to  actions  ;  Parties  to  am- 
tracts;  Women. 

WIFE'S  EQUITY.  By  this 
phrase  is  understood  the  equitable 
right  of  a  wife  to  have  settled  upon 
her  and  her  children  a  suitable  provi- 
sion out  of  her  personal  estate  in  the 
hands  of  a  trustee,  as,  for  example, 
in  those  of  an  executor  or  adminis- 
trator. 1  Meigs,  R.  551 ;  5  John.  Ch. 
R.  464  ;  1  Beav.  R.  593 ;  Shelf,  on 
M.  &  Div.  605. 

WILD  ANIMALS.  Vide  Ani- 
ffia/«,  FertB  natunE.  > 

WILFULLY,  intentionally.  In 
charging  certain  offences  it  is  re- 
quire that  they  should  be  stated  to 
be  wilfully  done.  Arch.  Cr.  PI.  51, 
58 ;  Leach's  Cr.  L.  556.  In  Penn- 
sylvania  it  has  been  decided  that  the 
word  maliciously  was  an  equivalent 
for  the  word  wilfullyy  in  an  indict- 
ment for  arson.    5  Whart.  R.  427. 

WILL,  criminal  /aw,  the  power 
of  the  mind  which  directs  the  actions 
of  a  man.  In  criminal  law  it  is  ne- 
cessary that  there  should  be  an  act 
of'  the  will  to  commit  a  crime,  for 
unless  the  act  is  wilful  it  is  no  of- 
fence. It  is  the  consent  of  the  will 
which  renders  human  actions  com* 
mendable  or  culpable,  and  where 
there  is  no  will  there  can  be  no 
transgression.  The  defect  or  want 
of  will  may  be  classed  as  follows : — 
1.  Natural,  as  that  of  infancy;  2. 
Accidental,  namely,  1st,  dementia; 
2d,  casualty  or  chance;  dd,  igno- 
rance, (q.  V.)  8.  Civil,  namely, 
1st,  civil  subjection;  2d,  compul- 
sion ;  dd,  necessity ;  4th,  well  groun- 
ded fear.  Hale's  P.  C.  c.  2 ;  Hawk. 
P.  C.  bookl,c.  1. 

WILL  or  TESTAMENT,  is  the 
legal  declaration  of  a  man's  inten« 
tions  of  what  he  wills  to  be  perform- 
ed after  his  death.  Co.  Litt.  Ill; 
Swinb.  Pt.  1,  s.  II.  1 ;  Shep.  Touch. 
898 ;  Bac.  Abr.  Wills,  A. 

The  terms  will  and  testament  are 
synonymous,  and  they  are  used  in- 


differently by  c(»nmon  lawyers,  or 
one  for  another.  Swinb.  Pt.  1,  s.  L 
5;  Bac.  Ab.  Wills,  A.  Civih'ans 
use  the  term  testament  only.  See 
Testament.  There  are  five  essential 
requisites  to  make  a  good  will. 

1.  The  testator  must  be  l^ally 
capable  of  making  a  will.  Generally 
all  persons  who  may  make  valid 
contracts  can  dispose  of  their  pro- 
perty by  will.  See  Parties  to  con^ 
tracts.  This  act  requires  a  power 
of  the  mind  freely  to  dispose  of  pro- 
perty. Infants,  because  of  their  ten- 
der age,  and  married  women,  on 
account  of  the  supposed  influence 
and  control  of  their  husbands,  have 
no  capacity  to  make  a  will,  with 
these  exceptions,  that  infants  at  com* 
mon  law  may  dispose  of  their  per- 
sonal estate,  the  males  when  over 
fourteen  years  of  age,  and  the  fe- 
males, when  over  twelve;  this  rule 
in  relation  to  infants  is  not  uniform 
in  the  United  States.  Swinb.  pt.  2, 
s.  2  ;  Bac.  Ab.  Wills,  B.  Persons 
devoid  of  understanding,  as  idkits 
and  lunatics,  cannot  make  a  will. 

2.  The  testator  at  the  time  of 
making  his  will,  must  have  oiiMtim 
testandi^  or  a  serious  intention  to 
make  such  will.  If  a  man  therefore 
jestingly  or  boastingly  and  not  seri- 
ously, writes  or  says  that  such  a 
person  shall  have  his  goods  or  be 
his  executor,  this  is  no  will.  Bac* 
Ab.  Wills,  C ;  Com.  Dig.  Estates  by 
Devise,  D  1.  See  4  Serg.  dc  Rawle, 
545 ;  8  Yeates,  824;  5  Binn.  490 ; 
1  Des.  R.  548. 

8.  The  mind  of  the  testator  in 
making  his  will  must  be  free,  and 
not  moved  by  fear,  fraud  or  flattery. 
In  such  cases  the  will  is  void  or  at 
least  voidable.  Bac  Ab.  Wills,  C ; 
see  3  Serg.  ^  Rawle,  269.  Vide 
Influence, 

4.  There  must  be  a  person  to 
take,  capable  of  taking ;  for  to  ren- 
der a  devise  or  bequest  valid  there 
must  be  a  donee  in  esse^  or  in  reram 
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naturft,  and  one  that  shall  have  capa- 
city to  take  the  thing  given,  when  it 
is  to  vest,  or  the  gift  shall  be  void. 
Plowd.  345.    See  Legatee. 

5.  The  will  must  Iw  put  in  proper 
form.  Wills  are  either  written,  or 
nuncupative.  See  below  Willj  nuri' 
cupative,  A  will  in  writing  must 
be,  1,  written  on  paper  or  parchment; 
it  may  be  in  any  langu^,  and  in 
any  character,  provided  it  can  be 
read  or  understood.  2.  It  must  be 
signed  by  the  testator  or  some  person 
authorised  by  him;  but  a  sealing 
has  been  held  to  be  a  sufficient  sign- 
ing. 2  Str.  764.  But  see  3  Lev.  R. 
1 ;  1  Const  R.  343;  18  Ves.  R. 
183 ;  2  Ball  &  B.  104 ;  6  Mood.  R. 
484,  and  article  To  ngn.  And'  it 
ought  to  be  signed  by  the  attesting 
witnesses.  In  some  states  three  wit- 
nesses are  required  who  should  sign 
the  will  as  such  at  the  request  and  in 
the  presence  of  the  testator  and  of  each 
other.  This  formality  should  gene- 
rally be  pursued  as  the  testator  may 
have  lands  in  such  states  which  would 
not  pass  without  it.  See  as  to  the 
attestation  of  wills,  Bac.  Ab.  Wills, 
D;  Rob.  on  Wills,  c.  1,  part  15. 
3.  It  roust  be  published,  that  is  the 
testator  must  do  some  act  from  which 
it  can  be  concluded  that  he  intended 
the  instrument  to  operate  as  his 
will,  6  Cruise,  79;  4  Bum's  Eccl. 
Law,  119.  As  to  the  republication 
of  wills,  see  Bac.  Abr.  Wills,  D  3; 
and  article  Puhlieation.  4.  To 
make  a. good  will  of  goods  and  chat- 
lels  there  must  be  an  executor  named 
^in  it,  otherwise  it  will  be  a  codocil 
only,  and  the  party  is  said  to  die 
intestate ;  in  such  a  case  administra< 
tion  must  be  granted.  Bac.  Abr. 
Wills,  D  2. 

It  is  a  rule  that  the  last  will  re- 
vokes all  former  wills.  It  follows 
then  that  a  man  cannot  by  any  testa- 
mentary act  impose  upon  himself  the 
inability  of  making  another  incon- 
sistent with  and  revoking  the  first 
54* 


will.    Bac.  Ab.   Wills,  E;  Swinb. 
pt.  7,  s.  14. 

A  will  voluntarily  and  intentional- 
ly made  by  a  competent  testator, 
according  to  the  form  required  by 
law,  may  be  avoided,  1st,  by  revo- 
cation, see  Revocation;  Bac.  Abr. 
Wills,  G  1 ;  Vin.  Abr.  Devise,  P ; 
1  Rolle,  Ab.  615;  Com.  Dig.  Bs- 
tates  by  Dev.  F;  and,  2dly,  by  fraud. 

As  to  wills  and  testaments,  see 
Swinburne  on  Wills;  Roberts  on 
Wills;  Lovelass  on  Wills;  Roper 
on  Legacies ;  Lowndes  on  Legacies ; 
Will,  on  Ex.  pt.  1 ;  Vin.  Abr.  Devise ; 
Rolle's  Abr.  Devise;  Bac.  Abr, 
Wills  and  Testaments;  Com.  Dig. 
Estates  by  Devise ;  Nels.  Abr.  h.  t. ; 
Amer.  Dig.  Wills;  Whart.  Dig, 
Wills;  Toll,  on  Executors;  Off. 
Ex. ;  Orph.  Legacy ;  Touchst.  ch, 
23 ;  Civil  Code  of  Louisiana,  B.  3, 
tit.  2;  and  the  articles  Devue; 
Legacy;  Testament, 

WILL,  MYSTIC.  Vide  Testa- 
menty  Mystic;  and  Civil  Code  of 
Louisiana,  from  art.  1577  to  1580 ; 
5  Toull.  n.  461. 

WILL,  OLOGRAPHIC.  Vide 
Testament  J  Olographic;  and  Civil 
Code  of  Louisiana,  art.  1580 ;  Code 
Civil,  art.  970;  5  Toull.  n.  357. 

WILL,  NUNCUPATIVE.  A 
nuncupative  will  or  testament,  is  a 
verbal  declaration  by  a  testator  of 
his  will  before  a  competeqt  number 
of  legal  witnesses.  Before  the  stati 
ute  of  frauds  they  were  very  comi 
mon,  but  by  that  statute,  (29  C.  II. 
c  3,)  which  has  been  substantially 
adopted  in  a  number  of  the  states^ 
these  wills  were  laid  "under  many 
restrictions.  Vide  Dane's  Ab.  chap. 
127,  a  2 ;  3  Harr.  &  John.  208 ;  6 
Munf.  R.  123;  1  Munf.  R.  456;  4 
Henn.  &  Munf.  91-100.  In  New 
York  nuncupative  wills  have  been 
abolished,  except  made  by  a  soldier 
while  in  actual  military  service,  or 
by  a  mariner  while  at  sea.  2  New 
York  Revised  Statutes,  60,  sec.  22. 
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As  to  nuncupative  wills  in  Louisiana. 
See  Testafnent  nuncupative ;  and 
Civil  Code  of  Louisiana,  article 
1674, 

WINCHESTER  MEASURE. 
The  standard  measure  originally 
kept  at  Winchester,  in  England. 

WINDOW.  An  opening  made  in 
the  wall  of  a  house  to  admit  light 
and  air,  and  to  enable  those  who  are 
in  to  look  out.  The  owner  has  a 
right  to  make  as  many  windows  in 
his  house  when  not  built  on  the  line 
of  his  property  as  he  may  deem  pro- 
per, although  by  so  doing  he  may 
destroy  the  privacy  of  his  neighbours. 
Bac.  Ab.  Actions  in  general,  B.  In 
cities  and  towns  it  is  evident  that  the 
owner  of  a  house  cannot  open  windows 
in  the  partition  wall  without  the  con- 
sent of  the  owner  of  the  adjoining  pro- 
perty, unless  he  possesses  the  right  of 
having  ancient  lights^  (q.  v.) 

WISTA.  Among  the  Saxons, 
this  was  a  measure  of  land ;  it  con- 
tained a  half  hide,  or  sixty  acres. 

WITHDRAWING  A  JUROR, 
practice,  is  an  agreement  made  be- 
tween the  parties  in  a  suit  to  require 
one  of  the  twelve  jurors  impanelled 
to  try  a  cause  to  leave  the  jury  box ; 
the  act  of  leaving  the  box  by  such  a 
juror  is  also  called  the  withdrawing  a 
juror.  This  arrangement  usually 
takes  place  at  the  recommendation  of 
the  judge,  when  it  is  obviously  impro- 
per the  case  should  proceed  any  fur- 
ther. The  efl^t  of  withdrawing  a 
juror  puts  an  end  to  that  particular 
trial,  and  each  party  must  pay  his 
own  costs.  3  T.  R.  657  ;  2  Dowl. 
R.  721 ;  S.  C.  I  Crom.  M.  &  R. 
64.  Rut  the  plaintiff  may  bring  a 
new  suit  for  the  same  cause  of  action. 
R.  &  M.  402  ;  S.  C.  21  E.  C,  L.  R. 
472  ;  3  Bam.  &  Adolpb.  349  ;  S.  C. 
23  E.  C.  L.  R.  91.  See  3  Chit.  Pr. 
916. 

WITHOUT  RECOURSE.  Vide 
Sane  Recount,  and  Indoreement ; 
Chit,  on  Bills,  179 ;  14  S.  &  R.  325; 


3  Cranch,  193 ;  7  Cranch,  159 ;  1 
Cowen,  538;  12  Mass.  172 ;  6  Shtpl. 
R.  354. 

WITH  STRONG  HAND, 
pleading.  This  is  a  technical  phrase 
indispensable  in  describing  a  forcible 
entry  in  an  indictment.  No  other 
word  or  circumlocution  will  answer 
the  same  purpose.     8  T.  R.  357. 

WITHERNAM,  practice.  The 
name  of  a  writ  which  issues  on  the 
i-etum  to  an  alias  or  pluries  writ  of 
replevin,  of  elongata^  by  which  the 
sheriff  is  commanded  to  take  the  de- 
fendant's own  goods  which  may  be 
found  in  his  bailiwick,  and  keep  them 
safely,  not  to  deliver  them  to  the  plain- 
tiff until  such  time  as  the  defendant 
chooses  to  submit  himself,  and  allow 
the  distress,  and  the  whole  of  it,  to  be 
replevied,  and  he  is  thereby  further 
commanded  that  he  do  return  to  the 
court  in  what  manner  he  shall  have 
executed  the  wriu  Hamm.  N.  P« 
453 ;  2  Inst.  140  ;  F.  N.  B.  68,  69 ; 
19  Vin.  Ab.  7  ;  7  Com-  Dig.  674 ; 
Grotius,  3,  2,  4,  n.  1. 

WITHOUT,  pleading.  This 
word  is  adopted  in  formal  traverses, 
and  is  a  negative  signifying  **aod 
not  for;  accordingly  the  language 
of  the  elder  entries  sometimes  is,  ^  ef 
nemy  pur  tiel  cauee,*^  dec  Hamm. 
N,  P.  120. 

WITHOUT  RESERVE,  ean^ 
trade.  These  words  are  frequently 
used  in  conditions  of  sale  at  public 
auction,  that  the  property  olSestedj  or 
to  be  offered  for  sale  will  be  sold 
without  reeerte.  When  a  property 
is  advertised  to  be  sold  without  re> 
serve,  if  a  pufler  be  employed  to  bid, 
and  actually  bid  at  the  sale,  the 
courts  will  not  enforce  a  contract 
against  a  purchaser  into  which  he 
may  have  been  drawn  by  the  ven- 
dor's want  of  faith.  5  Madd.  R.  84. 
Vide  Pufer. 

WITHOUT  THIS,  THAT. 
pleading;  these  are  technical  words 
used  in  a  traverse,  (q.  v.)  for  the. 
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purpose  of  denying  a  material  fact 
in  the  preceding  pleadings,  whether 
deciaration,  plea,  replication,  &c.  In 
Latin  it  is  called  absque  hocj  (q.  v.) 
Lawes  on  PL  in  Civ.  Act.  119;  Cora. 
Dig.  Pleader,  G  1 ;  Summary  of 
Pleading,  75 ;  1  Saund.  10:9,  n. ;  Ld. 
Rayift.  641 ;  1  Burr.  320 ;  1  Chit 
PI.  576,  note  (a). 

WITNESS,  one  who,  being  sworn 
or  affirmed,  according  to  law,  deposes 
as  to  his  knowledge  of  facts  in  issue 
between  the  parties  in  a  cause.  The 
testimony  of  witnesses  can  never  have 
the  e%ctof  a  demonstration,  because 
it  is  not  impossible,  indeed  it  fre- 
quently happens,  that  they  are  mis- 
taken, or  wish  themselves  to  deceive. 
There  can,  therefore,  result  no  other 
certainty  from  their  testimony  than 
what  arises  from  analogy.  When  in 
the  calm  of  the  passions,  we  listen 
only  to  the  voice  of  reason  and  the 
in^ulse  of  nature,  we  feel  in  ourselves 
a  great  repugnance  to  betray  the 
truth,  to  the  prejudice  of  another,  and 
we  have  observed  that  honest,  intel- 
ligent and  disinterested  persons  never 
combine  to  deceive  others  by  a  false- 
hood. We  conclude,  then,  by  ana- 
logy* with  a  sort  of  moral  certainty, 
that  a  feet  attested  by  several  wit- 
nesses, worthy  of  credit,  is  true.  This 
proof  derives  its  whole  force  from  a 
double  presumption.  We  presume, 
in  the  first  place,  on  the  good  sense  of 
the  witnesses  that  they  have  not  been 
mistaken ;  and,  secondly,  we  presume 
on  their  probity  that  they  wish  not  to 
deceive.  To  be  certain  that  they  have 
not  been  deceived,  and  that  they  do 
not  wish  to  mislead,  we  must  ascertain, 
as  far  as  possible,  the  nature  and  the 
quality  of  the  facts  proved  ;  the  qua- 
lity and  the  person  of  the  witness ; 
and,  the  testimony  itself,  by  compar- 
ing it  with  the  deposition  of  other 
witnesses,  or  with  known  facts.  Vide 
CircumMtanees* 

It  is  proper  to  consider,  1st,  the 
character  of  the  witness ;  2dly,  the 
quality  of  the  witness;    3dly,  the 


number  of  witnesses   required    by 
law. 

I.  When  we  are  called  upon  to 
rely  on  the  testimony  of  another  in 
order  to  form  a  judgment  as  to  cer- 
tain facts,  we  must  be  certain,  1st, 
that  he  knows  the  facts  in  question, 
and  that  he  is  not  mistaken;  and, 
2dly,  that  he  is  disposed  to  tell  the 
truth,  and  has  no  desire  to  impose  on 
those  who  are  to  form  a  judgment  on 
his  testimony.  The  confidence,  there- 
fore, which  we  give  to  the  witness 
must  be  considered,  in  the  first  place, 
by  his  capacity  or  his  organization, 
and,  in  the  next,  by  the  interest  or 
motive  which  he  has  to  tell  or  not  to 
tell  the  truth.  When  the  facts  to 
which  the  witness  testifies  agree  with 
the  circumstances  which  are  known 
to  exist,  he  becomes  much  more  cre- 
dible than  when  there  is  a  contradic- 
tion in  this  respect.  It  is  true  that 
until  impeached  one  witness  is  as 
good  as  another ;  but  when  a  witness 
is  impeached  although  he  remains 
competent,  he  is  not  as  credible  as 
before.  Vide  Ciremnstances  ;  Com^ 
peleney;  Credibility. 

II.  As  to  the  quality  of  the  wit- 
nesses, it  is  a  general  rule  that  all 
persons  may  be  witnesses.  To  this 
there  are  various  exceptions.  A  wit- 
ness may  be  incompetent,  1,  for  want 
of  understanding ;  2,  on  account  of 
interest ;  3,  because  his  admission  is 
contrary  to  public  policy ;  4,  for  want 
of  religious  principles;  and,  5,  on 
account  of  infamy. 

§  1.  Persons  who  want  under* 
Handings  it  is  clear,  cannot  be  wit- 
nesses, because  they  are  to  depo4»e 
to  facts  which  they  know;  and  if 
they  have  no  understanding,  they 
cannot  know  the  facts.  There  are 
two  classes  of  persons  of  this  kind. 

1.  Infants.  A  child  of  any  age, 
capable  of  distinguishing  between 
good  and  evil,  may  be  examined  as 
a  witness;  and,  in  all  cases,  the 
examination  must  be  under  oath  or 
affirmation.  1  Phil.  Ev.  19 ;  1  Const. 
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U.  354.  This  appears  to  be  the 
rule  in  England ;  though  formerly  it 
was  held  by  some  judges,  that  it  was 
a  presumption  of  law  that  the  child 
was  incompetent,  when  he  was  under 
seven  years  of  age.  Gilb.  Ev.  144  ; 
1  East,  R.  422 ;  1  East,  P.  C.  443  ; 
1  Leach,  199.  When  the  child  is 
under  fourteen,  he  is  presumed  inca- 
pable until  capacity  is  shown;  2 
Tenn.  Rep.  80;  19  Mass.  R.  225; 
and  see  18  John.  R.  105;  when  he 
is  over  fourteen,  he  may  be  sworn 
without  a  previous  examination.  2 
South.  R.  589. 

2.  Idiots  and  Lunatics,  An  idiot 
cannot  be  examined  as  a  witness; 
but  a  lunatic,  (q.  v.),  during  a  lucid 
interval,  (q.  v.),  may  be  examined. 
A  person  in^  a  state  of  intoxication 
cannot  be  admitted  as  a  witness.  15 
Serg.  &  Rawie,  235.  See  Ray, 
Med.  Jur.  c.  22,  %  300  to  311. 

§  2.  Interest  in  the  event  of  thd 
suit  excludes  the  witness  from  exami- 
nation, unless  under  certain  circum- 
stances. See  article  Interest.  The 
exceptions  are,  the  cases  of  informers, 
(q.  v.),  when  the  statute  makes  them 
witnesses,  although  they  may  be 
entitled  to  a  penalty;  1  Phil.  Ev. 
96 ;  persons  entitled  to  a  reward, 
(q.  v.),  are  sometimes  competent; 
agents  are  also  admitted  in  order  to 
prove  a  contract  made  by  them  on 
the  part  of  the  principal.  1  Phil.  Ev. 
99 ;  and  see  1  John.  Gas.  408 ;  2 
John.  Gas.  60 ;  2  John.  R.  189 ;  13 
Mass.  R.  380;  11  Mass.  R.  60;  2 
Marsh.  Inst.  706,  b ;  I  Dall.  R.  7  ; 
1  Gaines's  R.  167.  A  mere  trustee 
may  be  examined  by  either  party.  1 
Clarke,  R.  281.  An'interested  wit- 
ness's competency  may  be  restored 
by  a  release.  1  Phil.  Ev.  101.  Vide, 
generally,  1  Day's  R.  266,  269 ;  1 
Gaines's  R.  276  ;  3  John.  R.  518  ; 
4  Mass.  R.  488 ;  3  John.  Gas.  82, 
269 ;  1  Hay  w.  2  ;  5  Halst.  R.  297  ; 
6  Binn.  R.  319;  4  Binn.  83;  1 
Dana's  R.  181 ;  1  Taylor's  R.  55 ; 
Bac.  Ab.  Evidence,  B. 


§  3.  There  are  some  persons  who 
cannot  be  examined  as  witness^, 
because  it  is  inconsistent  with  public 
policy  that  they  should  testify  against 
certain  persons ;  these  are, 

1 .  Husband  and  wife.  The  rea- 
son for  excluding  them  from  giving 
evidence,  either  for  or  against  each 
other  is  founded  partly  on  their  iden- 
tity  of  interest,  partly  on  a  principle 
of  public  policy  which  deems  it  ne- 
cessary to  guard  the  security  and 
confidence  of  private  life,  even  at  the 
risk  of  an  occasional  failure  of  jus- 
tice. They  cannot  be  witnesses  for 
each  other,  because  their  interests 
are  absolutely  the  same;  they  are 
not  witnesses  against  each  other,  be- 
cause it  is  against  the  policy  of 
marriage.  Go.  Litt.  6,  b ;  2  T.  R. 
265,  269 ;  6  Binn.  488.  This  is  the 
rule  when  either  is  a  party  to  a  civil 
suit  or  action.  But  where  one  of 
them  not  being  a  party,  is  interesaled 
in  the  result,  there  is  a  distinction 
between  the  giving  evidence jfor  and 
against  the  other.  It  is  an  invaria* 
ble  rule  that  neither  of  them  is  a 
witness  for  the  other  who  is  inter- 
ested in  the  result,  and  that  where 
the  husband  is  disqualified  by  his 
interest,  the  wife  is  also  incompeleat. 
1  Ld.  Raym.744;  2  Str.  1095;  1 
P.  Wms.  610.  On  the  other  hand, 
where  the  interest  of  the  husband 
consisting  in  a  civil  liability,  woold 
not  have  protected  him  from  exami- 
nation, it  seems  that  the  wife  must 
also  answer,  although  the  e6^t  may 
be  to  subject  her  husband  to  an  ac- 
tion. This  case  differs  very  mate- 
rially from  those  where  the  husband 
himself  could  not  have  been  examin- 
ed, either  because  he  was  a  pftrty  or 
because  he  would  criminate  himself. 
The  party  to  whom  the  testimoay 
of  the  wife  is  essential,  has  a  legal 
interest  in  her  evidence;  and  as  he 
might  insist  on  examining  the  hus- 
band, it  would,  it  seems,  be  straining 
the  rule  of  policy  too  far  to  deprive 
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him  of  the  benefit  of  the  wife's  testi- 
mony. In  an  action  for  goods  sold 
and  delivered,  it  has  been  held  that 
the  wife  of  a  third  person  is  compe- 
tent to  prove  that  the  credit  was 
given  to  her  husband.  1  Str.  504 ; 
B.  N.  P.  287.  See  I  H.  &  M.  154  ; 
11  Mass.  286;  1  Har.  &  J.  478;  1 
Tayl.  9 ;  6  Binn.  488 ;  1  Yeates, 
890,  534.  When  neither  of  them 
is  either  a  party  to  the  suit,  nor  inter- 
ested in  the  general  result,  the 
husband  or  wife  is,  it  seems,  compe- 
tent to  prove  any  fact,  provided  the 
evidence  does  not  directly  criminate, 
or  tend  to  criminate,  the  other.  2 
T.  R.  263.  It  has  been  held  in 
Pennsylvania  that  the  deposition  of 
a  wife  on  her  death-bed,  charging 
her  husband  with  murdering  her, 
was  good  evidence  against  him,  on 
his  trial  for  murder.  Addis.  332. 
On  an  indictment  for  a  conspiracy  in 
inveigling  a  young  girl  from  her  mo- 
ther's house,  and  she  being  intoxicat- 
ed, procuring  the  marriage  ceremony 
to  be  recited  between  her  and  one  of 
the  defendants,  the  girl  is  a  compe- 
tent witness  to  prove  the  facts.  2 
Yeates,  114.  See  as  to  the  compe- 
tency of  a  wife  de  facto,  but  not  de 
jure.  Stark.  Ev.  pt.  4,  p.  711.  And 
on  an  indictment  for  forcible  entry, 
the  wife  of  the  prosecutor  was  exam- 
ined as  a  witness  to,  prove  the  force^ 
but  only  the  force.    1  Dall.  68. 

2.  AUameys.  They  cannot  be 
examined  as  witnesses  as  to  confiden- 
tial communications  which  they  have 
received  from  their  clients,  made 
while  the  relation  of  attorney  and 
client  subsisted.  3  Johns.  Cas.  198. 
See  3  Yeates,  4.  Communications 
thus  protected  must  have  been  made 
to  him  as  instructions  necessary  for 
conducting  the  cause,  and  not  any 
extraneous  or  impertinent  matter,  3 
Johns.  Cas.  196;  they  must  have 
been  made  to  him  in  the  character  of 
a  cx»unsel  and  not  as  a  friend  merely. 
1  Caines's  R.  157  ;  they  must  have 


been  made  while  the  relation  of  coun- 
sel and  client  existed,  and  not  aAer. 
13  John.  Rep.  492.  An  attorney 
may  be  examined  as  to  the  existence 
of  a  paper  entrusted  to  him  by  his 
client,  and  as  to  the  fact  that  it  is  in 
his  possession,  but  he  cannot  be  com- 
pelled to  produce  it,  or  disclose  its 
date  or  contents.  17  Johns.  R.  3')5. 
See  16  Johns.  R.  330.  He  may  also 
be  called  to  prove  a  collateral  fact, 
not  entrusted  to  him  by  his  client ; 
as  to  prove  his  client's  handwriting. 
19  Johns.  R.  134;  3  Yeates,  4. 
He  is  a  competent  witness  for  his 
client,  although  his  judgment  fee  de- 
pends upon  his  success,  1  Dall.  241 ; 
or  he  expects  to  receive  a  larger  fee 
from  his  client  if  the  latter  succeeds. 
4  S.  &  R.  32.  In  Louisiana,  the 
reverse  has  been  decided.  It  is  there 
held  that  an  attorney  cannot  become 
a  witness  for  his  client  in  a  cause  in 
which  he  was  employed,  by  renounc- 
ing his  fee,  and  having  his  name 
struck  off  from  the  record,  in  that 
case.  3  N.  S.  68.  Vide  Confiden- 
tial Communications. 

3.  Confesaors.  In  New  York  it 
has  been  held,  that  a  confessor  could 
not  be  compelled  to  disclose  secrets 
which  he  had  received  in  auricular 
confession.  City  Hall  Rec.  60  n* 
Vide  Confessor  ;  Confidential  Com- 
munications. 

4.  Jurors,  A  juror  is  not  compe- 
tent to  prove  his  own  or  the  conduct 
of  his  fellow  jurors  to  impeach  a  ver- 
dict they  have  rendered.  5  Conn.  R. 
346.  See  Coxe,  R.  166,  and  article 
Grand  Jury. 

5.  Slaves.  It  is  said  that  a  slave 
could  not  be  a  witness  at  common 
law,  because  of  the  unbounded  influ- 
ence his  master  had  over  him.  4 
Dall.  R.  145,  note  (1) ;  but  see  1  St. 
Tr.  118  ;  Macnally's  Ev.  156.  By 
statutory  provisions  in  the  slave  states, 
a  slave  is  generally  held  incompetent 
in  actions  between  white  persons. 
See  7  Monr.  R.  91 ;  4  Ham.  R.  353 ; 
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6  Litt.  R.  i71  ;  3  Harr.  &  John.  97 ; 
1  McCord,  R.  430 ;  in  New  York  a 
free  black  man  is  competent  to  prove 
facts  happening  while  he  was  a  slave. 

1  John.  R.  508;  see  10  John.  R.  132. 

6.  A  party  to  a  negociable  instru' 
menty  is  not  allowed  to  give  evidence 
to  invalidate  it.  1  T,  R.  300.  But 
the  rule  is  confined  to  negociable  in- 
struments. 1  Bl.  R.  365.  This 
rule  does  not  appear  to  be  very  firm- 
ly established  in  England.  In  the 
state  courts  of  some  of  the  United 
States  it  has  been  adopted,  and  may 
now  be  considered  to  be  law.  2  Dall. 
R.  194;  Id.  196;  2  Binn.  R.  154; 

2  Dall.  R.  242;  1  Cain.  R.  258, 
267  ;  2  Johns.  R.  166  ;  Id.  258  ;  1 
John.  R.  572  ;  3  Mass.  R.  559 ;  Id. 
665  ;  Id.  27 ;  Id.  31 ;  I  Day,  R.  17. 
The  witness  may  however  testify  to 
subsequent  facts,  not  tending  to  show 
that  the  instrument  was  originally  in- 
vaUd.  Peake's  N.  P.  C.  6.  See  2 
Wash.  68 ;  1  Hen.  &  Munf.  165, 
166,  175 ;  1  Cranch,  R.  194. 

§  4.  When  the  witness  has  no  re* 
ligious  principles  to  bind  his  con- 
science ;  the  law  rejects  his  testimo- 
ny ;  but  there  is  not  such  defect  of 
religious  principles,  when  the  witness 
believes  in  the  existence  of  a  God, 
who  will  reward  or  punish  in  this 
world  or  that  which  is  to  come. 
Willes's  R.  550.  Vide  the  article 
Infidel^  where  the  subject  is  more 
fully  examined;  and  Atheist;  Fu- 
ture state. 

§  5.  Infamy  J  {q.  v.),  is  a  disquali- 
fication while  it  remains. 

III.  As  to  the  number  of  witnesses, 
it  is  a  general  rule  that  one  witness 
is  sufficient  to  establish  a  fact,  but  to 
this  there  are  exceptions,  both  in  civil 
and  criminal  cases. 

1.  In  civil  cases.  The  laws  of 
perhaps  all  the  stales  of  the  Union 
require  two  witnesses,  and  some  re- 
quire even  more,  to  prove  the  execu- 
tion of  a  last  will  and  testament  devis- 
ing lands. 


2.  In  criminal  cases,  there  are 
several  instances  where  two  witness- 
es at  least  are  required.  The  con- 
stitution of  the  United  States,  art.  3, 
s.  3,  provides  that  no  person  shall  be 
convicted  of  treason,  unless  on  the 
testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in 
open  court.  In  cases  of  perjury  there 
must  evidently  be  two  witness^  or 
one  witness,  and  such  circumstances 
as  have  the  efiect  of  one  witness ;  for 
if  there  be  but  one  witness,  then  there 
is  oath  against  oath,  and  therefore 
uncertainty. 

A  witness  may  be  compelled  to 
attend  court.  In  the  first  place  a 
subpoena  requiring  his  attendance 
must  be  served  upon  him  personally, 
and  on  his  neglect  to  attend  an  at- 
tachment for  contempt  will  be  issued. 

WITNESS,  AGED.  See  Aged 
Witness. 

WITNESS,  GOING.  Bee  Going 
Witness. 

WITNESS,  INSTRUMENTA. 
RY,  in  the  Scotch  law, ,  is  he  who 
has  attested  a  deed  or  other  writing. 
When  witnesses  attest  a  deed  with- 
out knowing  the  grantor,  and  seeing 
him  subscribe,  or  hearing  him  own 
his  subscription,  and  the  deed  hap» 
pens  to  be  forged,  the  witnesses  are 
declared  accessory  to  forgery,  1681, 
c  6 ;  Ersk.  Pr.  L.  Scot,  4,  4,  87. 

WOMEN,  persons.  In  ita  most 
enlarged  sense,  this  word  signifies  all 
the  females  of  the  human  species; 
but  in  a  more  restricted  sense,  it 
means  all  such  f^ooales  who  have  ar- 
rived at  the  age  of  puberty.  Wo- 
men are  either  single  or  married.  1- 
Single  or  unmarried  women  have  all 
the  civil  rights  of  men ;  they  may 
therefore  enter  into  contracts  or  en- 
gagements; sue  and  be  sued;  be 
trustees  or  guardians ;  they  may  be 
witnesses,  and  may  for  that  purpose 
attest  all  papers ;  but  they  are,  gen* 
erally,  not  possessed  of  any  political 
power ;  hence  they  cannot  be  elected 
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representatives  of  the  people,  nor  be 
appointed  to  the  offices  of  judge,  at- 
torney at  law,  sheriff,  constable,  or 
any  other  office,  unless  expressly 
authorised  by  law ;  instances  occur 
of  their  being  appointed  post-mis- 
tresses ;  nor  can  they  vote  at  any 
election.  Wooddes.  Lect.  dl;  4 
Inst.  5 ;  but  see  Callis,  Sew.  252  ;  2 
Inst.  34 ;  4  Inst.  311,  marg.  2.  The 
existence  of  a  married  woman  being 
merged,  by  a  fiction  of  law,  in  the 
being  of  her  husband,  she  is  rendered 
incapable,  during  the  coverture,  of 
entering  into  any  contract,  or  of  su- 
ing or  being  sued,  except  she  be  join- 
ed with  her  husband ;  and  she  la- 
bours under  all  the  incapacities  above 
mentioned,  to  which  single  women 
are  subject.  Vide  Abortion;  Con* 
tract;  Divorce;  Feminine;  FastuB; 
€render  ;  Incapacity ;  Man  ;  Mar* 
riage;  Masculine;  Mother;  Ne- 
cessaries;  Parties  to  Actions  ;  Par- 
ties to  Contracts;  Pregnancy; 
Wife. 

WOODGELD,  old  Eng.  law,  is 
lo  be  free  from  the  payment  of  mon- 
ey for  taking  of  wood  in  any  forest. 
Co.  Litt.  2:33  a.  The  same  as  Pud" 
zeld,(Q.  V.) 

WOODS,  a  piece  of  land  on  which 
forest  trees  in  great  numbers  natu- 
rally grow.  According  to  Lord 
Coke,  a  grant  to  another  of  omnes 
hoscos  suos,  all  his  woods,  will  pass 
not  only  all  his  woods,  but  the  land 
on  which  the  trees  grow.  Co.  Litt. 
4  b.  _ 

WORD,  construction,  one  or  more 
syllables  which  when  united  convey 
an  idea;  a  single  part  of  speech; 
words  are  to  be  understood  in  a  pro- 
per or  figurative  sense,  and  they  are 
used  both  ways  in  law.  They  are 
also  used  in  a  technical  sense.  It  is 
a  general  rule  that  contracts,  and 
wills  shall  be  construed  as  the  parties 
understood  them ;  every  person,  how- 
ever, is  presumed  to  understand  the 
force  of  the  words  he  uses,  and  there- 


fore technical  words  must  be  taken 
according  to  their  legal  import,  even 
in  wills,  unless  the  testator  manifests 
a  clear  intention  to  the  contrary.  1 
Bro.  G.  C.  33  ;  3  Bro.  C.  C.  234  ;  6 
Ves.  401 ;  8  Ves.  306. 

Every  one  is  required  to  use  words 
in  the  sense  fhey  are  generally  un- 
derstood, for  as  speech  has  been 
given  to  man  to  be  a  sign  of  his 
thoughts,  for  the  purpose  of  commu- 
nicating them  to  others,  he  is  bound 
in  treating  with  them,  to  use  such 
words  or  signs  in  the  sense  sanctioned 
by  usage,  that  is,  in  the  sense  in 
which  they  themselves  understand 
them,  or  else  he  deceives  them. 
Heinnec.  PraBlect.  in  Pufiendorff,  lib. 
1,  cap.  17,  §  2;  Heinnec.  de  Jure 
Nat.  lib.  1,  §  197 ;  Wolff,  Inst.,  Jur. 
Nat.  §  798. 

Formerly  indeed  in  cases  of  slan- 
der, the  defamatory  words  received 
the  mildest  interpretation  of  which 
they  were  susceptible,  and  some  lu- 
dicrous decisions  were  the  conse- 
quence. It  was  gravely  decided  that 
to  say  of  a  merchant  "  he  is  a  base 
broken  rascal,  has  broken  twice,  and 
I  will  make  him  break  a  third  time," 
that  no  action  could  be  maintained, 
because  it  might  be  intended  that  he 
had  a  hernia :  ne  poet  djur  porter 
action  f  car  poet  estre  intend  de  burst- 
ness  de  belly »  Latch,  1 04.  But  now 
they  are  understood  in  their  usual 
signification.  Comb.  37  ;  Ham.  N. 
P.  282.  Vide  Construction  ;  Inter- 
pretation. 

WORK  AND  LABOUR.  In  ac- 
tions of  assumpsit,  it  is  usual  to  put 
in  a  count,  commonly  called  a  com- 
mon count  for  work  and  labour  done 
and  materials  furnished  by  the  plain- 
tiff for  the  defendant ;  and  when  the 
work  was  not  done  under  a  special 
contract,  the  plaintiff  will  be  entitled 
to  recover  on  the  common  count  for 
work,  labour,  and  materials.  4  Tvr. 
R.  43;  2  C.  &  M.  214.  Vide  As- 
sumpsit; Quantum  mentit. 
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WORKHOUSE,  a  prison  where 
prisoners  are  kept  in  employment; 
a  penitentiary. 

WORTHIEST  OF  BLOOD.— 
An  expression  to  designate  that,  in 
descent,  the  sons  are  to  be  preferred 
to  daughters,  which  is  the  law  of  Eng- 
land. See  some  singular  reasons 
given  for  this,  in  Plowd.  305. 

WORKING  DAYS.  In  settling 
lay-days,  (q.  v.)  or  days  of  demur- 
rage, (q.  V.J  sometimes  the  contract 
specifies  "  working  days ;"  in  the 
computation  Sundays  and  custom- 
house holidays  are  excluded.  1  Bell's 
Com.  577,  5th  ed. 

WOUND,  med.  jur.  This  term 
in  legal  medicine  comprehends  all 
lesions  of  the  body,  and  in  this  it 
differs  from  the  meaning  of  the  word 
when  used  in  surgery.  The  latter 
only  refers  to  a  solution  of  continuity, 
while  the  former  comprises  not  only 
these  but  also  every  other  kind  of 
accident,  such  as  bruises,  contusions, 
fractures,  dislocations,  and  the  like. 
Cooper's  Surgical  Diet.  h.  t. ;  Dun- 
glisson's  Med.  Diet.  h.  t. ;  vide  Die- 
tionnaire  des  Sciences  Medicales,  mot, 
Blessures.    Under  the  statute  9  Geo. 

4,  c.  31,  sect.  12,  it  has  been  held  in 
England  that  to  make  a  Wound,  in 
criminal  cases,  there  must  be  "  an 
injury  to  the  person  by  which  the 
skin  is  broken."    6  C.  &  P.  684  ; 

5.  C.  19  Engl.  C.  L.  Rep.  526.  Vide 
Beck's  Med.  Jur.  c.  15 ;  Ryan's 
Med.  Jur.  Index,  h.  t. ;  Roscoe's  Cr. 
Ev.  652;  19  Engl.  Com.  L.  Rep. 
425,  430,  526,  529 ;  Dane's  Ab. 
Index,  h.  t. ;  1  Moody's  Cr.  Cas. 
278 ;  4  C.  &  P.  381  ;  S.  C.  19  E. 
C.  L.  R.  430;  4  C.  &  P.  446 ;  S. 
C.  19  E.  C.  L.  R.  466 ;  1  Moody's 
Cr.  C.  318 ;  4  C.  &  P.  558 ;  S.  C. 
19  E.  C.  L.  R.  526;  Carr.  Cr.  L. 
239.     Merl.  Repert.  mot,  Blessure. 

When  a  person  is  found  dead  from 
wounds,  it  is  proper  to  inquire  whe- 
ther they  are  the  result  of  suicide, 
accident,  or  homicide.    In  making 


the  examination  the  greatest  attention 
should  be  bestowed  on  all  the  cir- 
cumstances. On  this  subject  some 
general  directions  have  been  given 
under  the  article  Death,  The  reader 
is  referred  to  2  Beck's  Med.  Jur.  68 
to  93.  As  to  wounds  on  the  living 
body  see  lb.  178. 

WRECK,  fnar.  Inw.  A  wreck 
(called  in  law-latin  toreccum  maris. 
and  in  law  French  wee  de  mer)  sig- 
nifies such  goods  as  after  a  ship- 
wreck are  cast  upon  land  by  the  sea, 
and  left  there  within  some  county, 
so  as  not  to  belong  to  the  jurisdiction 
of  the  admiralty,  but  to  the  common 
law.  2  Inst.  167  ;  Bract.  I.  3,  c.  3 ; 
Mirror,  c.  1,  s.  13,  and  c.  3.  The 
term  wreck  of  the  sea  includes,  1, 
goods  found  at  low  water  between  high 
and  low  water ;  and  2,  goods  between 
the  same  limits,  partly  resting  on  the 
ground,  but  still  moved  by  the  water. 
3  Hagg.  Adm.  R.  257.  When 
goods  have  touched  the  ground,  and 
have  again  been  floated  by  the  tide, 
and  are  within  lov^  water  mark; 
whether  they  are  to  be  considered 
wreck  will  depend  upon  the  circum- 
stances whether  they  were  seized  by 
a  person  wading,  or  swimming  or  in 
a  boat.  3  Hagg.  Adm.  R.  294.  But 
if  a  human  being,  or  even  an  animal, 
as  a  dog,  cat,  hawk,  &c.  escape 
alive  from  the  ship,  or  if  there  be  any 
marks  upon  the  goods  by  which  they 
may  be  known  again,  they  are  not 
at  common  law  considered  as  wreck* 
ed.  5  Burr.  2738,  9  ;  2  Chit.  Com. 
Law,  c.  6,  p.  102 ;  2  Kent,  Com. 
292 ;  22  Vin.  Ab.  535 ;  1  Bro.  Civ. 
Law,  238 ;  Park,  Ins.  Index,  h.  t. ; 
Molloy,  Jur.  Mar.  Index,  h.  t.  The 
act  of  congress  of  March  1,  1823, 
provides,  §21,  That,  before  any  goods, 
wares,  or  merchandise,  which  may 
be  taken  from  any  wreck,  shall  be 
admitted  to  an  entry,  the  same  shall 
be  appraised,  in  the  manner  pre- 
scribed in  the  sixteenth  section  of 
this  act ;  and  the  saqie  proceedings 
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shall  be  ordered  and  executed  ia  all 
cases  where  a  reduction  of  duties 
shall  be  claimed  on  account  of  dam- 
age which  any  goods^  wares,  or 
merchandise,  shall  have  sustained  in 
the  course  of  the  voyage ;  and  in  all 
cases  where  the  owner,  importer, 
consignee,  or  agent,  shall  be  dissatis- 
fied with  such  appraisement,  he  shall 
be  entitled  to  the  privileges  provided 
in  the  eighteenth  section  of  this  act. 
Vide  Naufrage. 

WRIT,  practice^  is  a  mandatory 
precept,  issued  by  the  authority,  and 
in  the  name  of  the  sovereign  or  the 
state,  for  the  purpose  of  compelling 
the  defendant  to  do  something  therein 
mentioned.  It  is  issued  by  a  court 
or  other  competent  jurisdiction,  and 
is  returnable  to  the  same.  It  is  to  be 
under  seal  and  tested  by  the  proper 
officer,  and  is  directed  to  the  sheriff, 
or  other  officer  lawfully  authorised 
to  execute  the  same.  Vide  3  Bl. 
Com.  278;  1  Tidd,  Pr.  93;  Gould 
on  PI.  c.  2,  s.  1.  There  are  several 
kinds  of  writs,  some  of  which  are 
mentioned  below. 

WRIT  DE  EJECTIONE  FIR- 
MiE.  A  writ  of  ejectment.  Vide 
Ejectment,  and  3  Bl.  Com.  199. 

WRIT  DE  HiERETICO  COM- 
BURENDO,  Engl.  law.  The  name 
of  a  writ  formeriy  issued  by  the  secular 
courts,  when  a  man  was  turned  over 
to  them  by  the  ecclesiastical  tribunals, 
after  having  been  condemned  for 
heresy.  It  was  founded  on  the  sta- 
tute, 2  Hen.  4,  c.  15 ;  it  was  first 
used,  A.  D.  1401,  and  as  late  as  the 
year  1611.  By  virtue  of  this  writ 
the  unhappy  man  against  whom  it 
was  issued  was  burned  to  death.  See 
12Co.  R.  92. 

WRIT  DE  HOMINE  REPLE- 
GIANDO,  practicej  is  a  writ  which 
lies  to  replevy  a  man  out  of  prison, 
or  out  of  the  custody  of  any  private 
person,  in  the  same  manner  which 
cattle  taken  in  distress  may  be  re- 
plevied, upon  giving  security  to  the 
Vol.  II, — 55. 


sheriff  that  the  man  shall  be  forth- 
coming to  answer  to  any  charge 
against  him.  This  writ  is  almost 
entirely  superseded  by  the  more  ef- 
fectual writ  of  habeas  corpus.  3  Bl. 
Com.  129;  Com.  Dig.  Imprison- 
ment, (L  4);  Lord  Raym.  613;  F. 
N.  B.  66 ;  1  Atk.  633 ;  14  Vin.  Ab. 
305 ;  Dane's  Ab.  h.  t. ;  7  Com.  Dig. 
271 ;  5  Binn.  R.  304 ;  1  John.  R. 
23;  14  John.  R.  263;  2  Cain.  C. 
Err.  322. 

WRIT  DE  ODIO  ET  ATIA,— 
Engl,  law.  This  writ  is  probably 
obsolete,  and  superseded  by  the  writ 
of  habeas  corpus.  It  was  anciently 
directed  to  the  sheriff,  commanding 
him  to  inquire  whether  a  prisoner 
charged  with  murder  was  committed 
upon  just  cause  or  suspicion,  or 
merely  propter  odium  et  atiam,  for 
hatred  and  ill-will ;  and,  if  upon  the 
inquisition  due  cause  of  suspicion 
did  not  appear,  then  there  issued  an- 
other writ  for  the  sheriff  to  admit 
him  to  bail.  8  Bl.  Com.  128 ;  Com. 
Dig.  Imprisonment,  (L  3). 

WRIT  OF  COVENANTS,  in 
practice,  is  a  writ  which  lies  where 
a  party  claims  damages  for  breach 
of  covenant,  i.  e.  of  a  promise  under 
seal. 

WRIT  OF  DEBT,  practice,  lies 
where  the  party  claims  the  recovery 
of  a  debt,  i.  e.  a  liquidated  or  certain 
sum  of  money  alleged  to  be  due  to 
him.  This  is  debt  in  the  debet, 
which  is  the  principal  and  only 
common  form.  There  is  another 
species  mentioned  in  the  books,  call- 
ed debt  tit  the  detinet,  which  lies  for 
the  specific  recovery  o£  goods,  under 
a  contract  to  deliver  them.  1  Chit. 
PI.  101. 

WRIT  OF  DETINUE,  practice, 
is  a  writ  which  lies  where  a  party 
claims  the  specific  recovery  of  goods 
and  chattels,  or  deeds  and  writings 
detained  from  him.  This  is  seldom 
used:  trover  is  the  more  frequent 
renoedy,  in  cases  where  it  may  be 
brought. 
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WRIT  OF  DOWER,  pracHce, 
is  a  writ  which  lies  for  a  widow 
claiming  the  specific  recovery  of  her 
dower,  no  part  having  heen  yet  as- 
signed to  her.  It  is  usually  called  a 
writ  of  dower  unde  nihil  habeL  8 
Chit.  PI.  393 ;  Booth,  166.  There 
is  another  species,  called  a  tDrit  of 
right  of  dower y  which  applies  to  tlie 
particular  case  where  the  widow  has 
received  a  part  of  her  dower  from 
the  tenant  himself,  and  of  land  lying 
in  the  same  town  in  which  she  claims 
the  residue.  Booth,  166 ;  Glanv. 
lib.  6,  c.  4,  5.  This  latter  writ  is 
seldom  used  in  practice. 

WRIT  OF  EJECTMENT,  in 
practice.     Vide  Ejectment,  ' 

WRIT  OF  ENTRY,  practice,  is 
a  writ  requiring  the  sheriff  to  com- 
mand the  tenant  of  land  that  he 
render  to  the  demandant  the  pre- 
mises in  question,  or  to  appear  in 
court  on  such  a  day  to  show  cause 
why  he  hath  not  done  so.  Co.  Litt. 
338.     This  writ  is  out  of  use. 

WRIT  OF  ERROR,  practice,  is 
a  writ  issued  out  of  a  court  of  com- 
petent jurisdiction,  directed  to  the 
judges  of  a  court  of  record  in  which 
final  judgment  has  been  given,  and 
commanding  them,  in  some  cases, 
themselves  to  examine  the  record; 
in  others  to  send  it  to  another  court 
of  appellate  jurisdiction,  therein 
named,  to  be  examined  in  order  that 
some  alleged  error  in  the  proceed- 
ings may  be  corrected.  Steph.  PL 
138;  2  Saund.  100,  n.  1 ;  Bac.  Ab. 
Error,  in  pr.  The  first  is  called  a 
writ  of  error  coram  nobis  or  vobis. 
When  an  issue  in  fact  has  been  de- 
cided, there  is  not  in  general  any 
appeal  except  by  motion  for  a  new 
trial ;  and  although  a  matter  of  fact 
should  exist  which  was  not  brought 
into  the  issue,  as  for  example,  if  the 
defendant  neglected  to  plead  a  release, 
which  he  might  have  pleaded,  this  is 
no  error  in  the  proceedings,  though 
a  mistake  of  the  defendant.     Steph. 


PI.  139.  But  there  are  some  facts 
which  afiect  the  validity  and  regu- 
larity of  the  proceeding  itself,  and  to 
remedy  these  errors  the  party  in 
interest  may  sue  out  the  writ  of  er- 
ror coram  vobis.  The  death  of  one 
of  the  parties  at  the  commencement 
of  the  suit ;  the  appearance  of  an  in- 
fant in  a  personal  action,  by  an  at- 
torney, and  not  by  guardian;  the 
coverture  of  either  party,  at  the 
commencement  of  the  suit,  when  her 
husband  is  not  joined  with  her,  are 
instances  of  this  kind.  1  Saund. 
lOl ;  1  Arch.  Pr.  112  ;  2  Tidd's  Pr. 
1033;  Steph.  PI.  140;  1  Browne^s 
Rep.  75. — ^The  second  species  is 
called,  generally,  writ  of  error,  and 
is  the  more  common.  Its  object  is 
to  review  and  correct  an  error  of 
law  committed  in  the  proceedings, 
which  is  not  annendable,  or  cured  at 
common  law,  or  by  some  of  the  stat- 
utes of  amendment  or  jeo&ib.  Vide, 
generally,  Tidd's  Pr.  ch.  43 ;  Gra- 
ham's  Pr.  B.  4,  c.  1 ;  Bac.  Ab.  Er- 
ror;  1  Vern.  169;  Yelv.  76;  1 
Salk.  322 ;  2  Saund.  46,  n.  6,  and 
101,  n.  1 ;  3  Bl.  Com.  405;  Serg. 
Const.  Law,  ch.  6.  In  the  French 
law  the  demande  en  castatian  is 
soinewhat  similar  to  our  proceeding 
in  error ;  and  according  to  sonie  A 
the  best  writers  on  French  law,  it  is 
considered  as  a  new  suit,  and  it  is 
less  an  action  between  the  original 
parties,  than  a  question  between  the 
judgment  and  the  law.  It  is  not  the 
action  which  is  to  be  judged,  but  the 
judgment;  'Ma  demande  en  cassa- 
tion est  un  nouveau  proces,  bien 
moins  entre  les  parties  qui  figuraieot 
dans  le  premier,  qu'entre  I'arr^  ct 
la  loi."  Henrion  de  Pansey,  de 
I'Autorite  judiciaire  dans  les  gouver- 
nemens  monarchiques,  p.  270,  edit 
in  8vo.  6  Toull.  n.  193.  Ce  n'est 
point  le  proces  qu'il  s'agit  de  juger, 
mais  le  jugement.  lb.  A  writ  of 
error  is  in  the  nature  of  a  suit  or  ac- 
tion when  it  is  to  restore  the  party 
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who  obtains  it  to  the  possession  of 
any  thing  which  is  withheld  from 
him,  not  when  its  operation  is  entirely 
defensive.     3  Story,  Const.  §  1721. 

WRIT  OF  EXECUTION,  prac- 
tic€y  is  a  writ  to  put  in  force  the 
sentence  that  the  law  has  given  :  it 
is  addressed  to  the  sherifi^  (and  in 
the  courts  of  the  United  States,  to 
the  marslial,)  commanding  him,  ac- 
cording to  the  nature  Of  the  case, 
either  to  give  the  plaintiff  possession 
of  jands ;  or  to  enforce  the  delivery 
of  a  chattel  which  was  the  subject  of 
the  action  ;  or  to  levy  for  the  plain- 
tiff, the  debt,  or  damages,  and  costs 
recovered ;  or  to  levy  for  the  defen- 
dant his  costs ;  and  that  either  upon 
the  body  of  the  opposite  party,  his 
lands,  or  goods,  or,  in  some  cases, 
upon  his  body,  land,  and  goods ; 
the  extent  and  manner  of  the  execu- 
tion directed,  always  depending  upon 
the  nature  of  the  judgment.  3  Bl. 
Com.  413.  Writs  of  execution  are 
wppastd  to  be  actually  awarded  by 
the  judges  in  court;  but  no  such 
award  is  in  general  actually  made. 
The  attorney,  after  signing  final 
judgment,  sues  out  of  the  proper 
office  a  writ  of  execution,  in  the 
form  to  which  he  conceive  he  would 
be  entitled  upon  such  judgment  as  he 
has  entered,  if  such  entry  has  been 
actually  made;  and,  if  not  made, 
then  upon  such  as  he  thinks  he  is 
entitled  to  enter ;  and  he  does  this, 
of  course,  upon  peril  that,  if  he  takes 
a  wrong  execution,  the  proceeding 
will  be  illegal  and  void,  and  the  op- 
posite party  entitled  to  redress.  Steph. 
PI.  137,  8.  See  Ca.  Sa. ;  Execu- 
tion ;  Fi.  Fa. ;  Habere  fa.  poues* 
sianem;   Vend,  Exp. 

WRIT  OF  EXIGI  FACIAS.— 
See  Exigent,'  or  Exi^  Facias. 

WRIT  OF  FORMEDON,  prac- 
tice. This  writ  lies  where  a  party 
claims  the  specific  recovery  of  lands 
and  tenements,  as  issue  in  tail ;  or 
as   remainder-man  or    reversioner, 


upon  the  determination  of  an  estate 
in  tail.  .Co.  Litt.  236  b;  Booth,  139, 
151,  154. 

WRIT  OF  INQUIRY,  practice. 
When  an  action  sounding  in  damo" 
gesy  (q.  V.)  as  covenant,  trespass, 
and  the  like,  and  on  such  action  is 
rendered  an  interlocutory  judgment, 
which  is  that  the  plaintiff  ought  to 
recover  his  damages,  without  speci- 
fying the  amount,  for  it  is  not  yet 
ascertained,  the  court  does  not  in 
general  undertake  the  ofiice  of  asses- 
sing the  damages  but  issues  a  writ 
of  inquiry y  which  is  a  writ  directed 
to  the  sheriff  of  the  county  where 
the  facts  are  alleged  by  the  plead- 
ings to  have  occurred,  commanding 
him  to  inquire  into  the  amount  of 
damages  sustained  ^*  by  the  oath  or 
affirmation  of  twelve  good  or  lawful 
men  of  his  county  ;'^  and  to  return 
such  inquisition,  when  made,  to  the 
court.  The  finding  of  the  sheriff  and 
jury  under  such  a  proceeding  is  call- 
ed an  inquisition,  ^q.  v.)  The  court 
will,  on  application,  order  that  a 
writ  of  inquiry  shall  be  executed  be* 
fore  a  judge,  where  it  appears  that 
important  questions  of  law  will  arise. 
2  John.  R.  107.  When  executed 
before  the  sheriff  he  acts  ministeriaUy , 
and  not  judicially,  and,  therefore,  it 
may  be  executed  before  a  deputy  of 
the  sheriff.  2  John.  R.  63.  Vide 
Steph.  PI.  126 ;  Grab.  Pr.  639 ;  2 
Archb.  Pr.  19;  Tidd's  Pr.  513; 
Yelv.  152,  n. ;  18  Eng.  Com.  Law 
Rep.  181,  n.,  189,  n. ;  1  Marsh.  R. 
129 ;  1  Sell.  Pr.  346  ;  Watson  on 
Sher.  221 ;  2Saund.  107,  n.  2. 

WRITS,  JUDICIAL,  practice. 
In  England  those  writs  which  issue 
from  the  common  law  courts,  during 
the  progress  of  a  suit,  are  described 
as  judicial  writs,  by  way  of  distinc- 
tion from  the  original  one  obtained 
from  chancery.     3  Bl.  Com.  282. 

WRIT  OF  MAINPRIZE,  Eng- 
lish lawy  is  a  writ  directed  to  the 
sheriff,  (either  generally,  when  any 
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man  is  imprisoned  for  a  bailable  of- 
fence, and  bail  has  been  refused ;  or 
specially,  when  the  ofience  or  cause 
of  commitment  is  not  properly  baila- 
ble below,)  commanding  him  to  take 
sureties  for  the  prisoner's  appearance, 
commonly  called  mainpernors,  and 
to  set  him  at  large.  3  BI.  Com.  128. 
Vide  Mainprise, 

WRIT  OF  MESNE,  Breve  de 
medio.  In  the  old  English  law,  was 
a  writ  which  was  so  called  by  reason 
of  the  words  used  jn  the  writ,  namely, 
Unde  idem  A  qui  medivs  est  inter  C 
et  prmfaclvmy  B  ;  that  is.  A,  who  is 
mesne  between  C,the  lord  paramount, 
'and  B,  the  tenant  para  vail.  Qo,  Litt. 
100. 

WRIT,  ORIGINAL,  'practice, 
in  the  English  law.  An  original 
writ  is  a  mandatory  letter  issuing 
out  of  the  court  of  chancery,  under 
the  great  seal,  and,  in  the  king's 
name,  directed  to  the  sheriff  of  the 
county  where  the  injury  is  alleged 
to  have  been  committed,  containing 
a  summary  statement  of  the  cause 
of  complaint,  and  requiring  him,  in 
most  cases,  to  command  the  defen- 
dant to  satisfy  the  claim;  and,  on 
his  failure  to  comply,  then  to  sum- 
mon him  to  appear  in  one  of  the 
superior  courts  of  common  law,  there 
to  account  for  his  non  compliance. 
In  some  cases,  however,  it  omits  the 
former  alternative,  and  requires  the 
sheriff  simply  to  enforce  the  Appear- 
ance. Steph.  PI.  5. 

WRIT  OF  PRiECIPE.  This 
writ  is  also  called  a  writ  of  covenant, 
and  is  sued  out  by  the  parly  to  whom 
lands  are  to  be  conveyed  by  fine; 
the  foundation  of  which  is  a  supposed 
agreement  or  covenant  that  the  one 
shall  convey  the  land  to  the  other.  2 
Bl.  Com.  349,  350. 

WRIT  PRO  RETORNO  HA- 
BENDO,  remedieB,  practice.  The 
name  of  a  writ  which  recites,  that 
the  defendant  was  summoned  to  ap- 
pear to  answer  the  plaintiff,  in  a  plea 


1  whereof  he  took  the  cattle  of  the  said 
plaintiff,  specifying  them,  and  that 
the  said  plaintiff  afterwards  made 
default,  wherefore  it  was  then  con- 
sidered that  the  said  plaintiff  and  his 
pledging  of  prosecuting  should  be  in 
mercy,  and  that  the  said  defendant 
should  go  without  day,  and  that  he 
should  have  return  of  the  cattle 
aforesaid.  It  th^i  commands  the 
sheriff,  that  he  should  cause  to  be 
returned  the  cattle  aforesaid,  to  the 
said   defendant  without  delay,  &c. 

2  Sell.  Pr.  168.  Vide  Judgment  in 
Replevin, 

WRIT  OF  PROCESS,  Engl, 
lavoy  in  practice*  If  the  defendant, 
does  not  appear,  in  obedience  to  the 
original  writ,  there  issue,  when  the 
time  for  appearance  is  past,  other 
writs,  returnable  on  some  general 
return  day  in  the  term,  called  writs 
of  process,  enforcing  the  appearance 
of  the  defendant,  either  by  attach- 
ment or  distress  of  his  property,  or 
arrest  of  his  person,  according  to  the 
nature  of  the  case.  These  differ 
from  the  original  writ,  in  the  follow- 
ing particulars;  they  issue  not  out 
of  chancery,  but  out  of  the  court  of 
common  law,  into  which  the  original 
writ  is  returnable ;  and  accordingly 
are  not  under  the  great  seal,  bat  the 
private  seal  of  the  court ;  and  they 
bear  teste  in  the  name  of  the  chief 
justice  of  that  court,  and  not  in  the 
name  of  the  king  himself.  It  may 
also  be  observed,  that  in  comrooa 
with  all  other  writs  issuing  from  the 
court  of  common  law,  during  the 
progress  of  the  suit,  they  are  des- 
cribed as  Judicial  writs,  by  way  of 
distinction  from  the  original  one 
obtained  from  the  chancery.  3  Bl« 
Com.  282.  See  further  as  to  the 
nature  of  these  writs,  1  Tidd's  Pr- 
106-193,  4th  edit.;  1  Sellon's  Pr. 
64-102. 

WRIT  OF  PROCLAMATION, 
English  practice,  is  a  writ  which 
issues  at  the  same  time  with  the 
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exigi  facias,  by  virtue  of  stat.  81 
Eliz.  c.  3,  s.  1,  by  which  the  sheriff 
is  commanded  to  make  proclama- 
tions in  the  statute  prescribed.  When 
it  is  not  directed  to  the  same  sheriff 
as  the  writ  of  exigi  facias  is,  it  is 
called  a  foreign  writ  of  proclamation. 
Lee's  Diet,  of  Pr. ;  4  Reev.  Hist. 
261. 

WRIT  OF  QUARE  IMPE- 
DIT,  English  law,  is  the  remedy  by 
which,  where  the  right  of  a  party  to 
a  benefice  is  obstructed,  he  recovers 
the  presentation ;  and  is  the  form  of 
action  now  constantly  adopted  to 
try  a  disputed  title  to  an  advowson. 
Booth,  223 ;  1  Arch.  Civ.  PI.  434. 

WRIT  OF  RECAPTION,  prac^ 
tice.  This  writ  lies  where,  pending 
an  action  of  replevin,  the  same  dis- 
trainor takes,  for  the  same  supposed 
cause,  the  cattle  or  goods  of  the 
same  distrainee.  See  F.  N.  B.  169. 
This  writ  is  nearly  obsolete,  as  tres- 
pass, which  is  found  to  be  a  prefer- 
able remedy,  lies  for  the  second 
taking ;  and,  as  the  defendant  cannot 
justify,  the  plaintiff  must  necessarily 
recover  damages  proportioned  to  the 
injury. 

WRIT  OF  REPLEVIN,  prae- 
ties.    Vide  Replevin. 

WRIT  OF  RIGHT,  pracHce,  is 
the  remedy  appropriate  to  the  case 
where  a  party  claims  the  specific 
recovery  of  corporeal  hereditaments 
in  fee  simple ;  founding  his  title  on 
the  right  of  property,  or  mere  right, 
ariibg  either  from  his  own  seisin, 
or  the  seisin  of  his  ancestor  or  pre- 
decessor. F.  N.  B.  1  B ;  3  Bl.  Com. 
391.  At  common  law,  a  writ  of 
right  lies  only  against  the  tenant  of 
the  freehold  demanded.  8  Cranch, 
239.  This  writ  brings  into  contro- 
versy only  the  rights  of  the  parties  in 
the  suit,  and  a  defence  that  a  third 
person  has  better  title  will  not  avail. 
Id. ;  7  Wheat.  27  ;  3  Pet.  133.    See 

2  Wheat.  306 ;  4  Bing.  N.  S.  71 1  ; 

3  Bing.  N.  S.  484 ;  4  Scott,  R.  209 ; 
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6  Scott,  R.  435 ;  Id.  738 ;  1  Bing. 
N.  S.  697 ;  6  Bing.  N.  S.  161 ;  6 
Ad.  6c  Ell.  103 ;  1  H.  Bl.  1 ;  5 
Taunt.  R.  326  ;  1  Marsh.  R.  68 ;  2 
Bos.  &  P.  570 ;  1  N.  R.  64 ;  4 
Taunt.  R.  572 ;  3  Bing.  R.  167  ;  2 
W.  Bl.  Rep.  1261  ;  1  B.  &  B.  17 ; 
2  Car.  &  P.  187 ;  Id.  271 ;  Holt,  R. 
657. 

WRIT  OF  TRESPASS,  prac-^ 
lice.  This  writ  lies  where  a  party 
claim%damages  for  a  trespass  com- 
mitted against  his  person,  or  tangible 
and  corporeal  properly.  See  Tres» 
pass. 

WRIT  OF  TRESPASS  ON 
THE  CASE,  practice,  is  a  writ 
which  lies  where  a  party  sues  for 
damages  for  any  wrong  or  cause  of 
complaint  to  which  covenant  or  tres- 
pass will  not  apply.  See  3  Woodd. 
167;  Steph.  PI.  15.  This  action 
originates  in  the  power  given  by  the 
statute  of  Westm.  2,  to  the  clerks 
of  chancery  to  frame  new  writs  in 
consimili  casu  with  writs  already 
known.  Under  this  power  they  con- 
structed many  writs  for  different 
injuries,  which  were  considered  as 
in  consimili  casu  with,  that  is,  to 
bear  a  certain  analogy,  to  a  trespass. 
The  new  writs  invented  for  the  cases 
supposed  to  bear  such  analogy,  have 
received  accordingly  the  appellation 
of  writs  of  trespass  on  the  case,  as 
being  founded  on  the  particular  cir* 
cumstances  of  the  case  thus  requiring 
a  remedy,  and,  to  distinguish  them 
from  the  old  writ  of  trespass,  3 
Reeves,  89,  243,  391 ;  and  the  in- 
juries themselves  which  are  the  sub- 
jects of  such  writs,  are  not  called 
trespasses,  but  have  the  general 
name  of  torts,  wrongs  or  grievances. 
The  writs  of  trespass  on  the  case, 
though  invented  thus,  pro  re  nata,  in 
various  forms,  according  to  the  na- 
ture of  the  different  wrongs  which  re. 
spectively  called  them  forth,  began, 
nevertheless,  to  be  viewed  as  con- 
stituting collectively  a  new  indivi- 
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dual  form  of  action;  and  this  new 
genus  took  its  place,  by  the  name  of 
Trespass  on  the  case,  among  the 
more  ancient  actions  of  debt,  cove- 
nant, trespass,  &c.  Such  beipg  the 
nature  of  this  action,  it  comprises, 
of  course,  many  different  species. 
There  are  two,  however,  of  more 
frequent  use  than  any  other  species 
of  trespass  on  the  case,  or,  perhaps, 
than  any  other  form  of  action  what- 
ever. These  are  assumpsit  and 
trover,     Steph.  PI.  15, 16. 

WRIT  OF  TOLT,  Eng.  late.— 
The  name  of  a  writ  to  remove  pro- 
ceedings on  a  writ  of  right  patent 
from  the  court  baron  into  the  county 
court.  3  Bi.  Commmentaries,  App. 
No.  1,  §  2. 


WRONG.  An  injury,  (q.  v.) ;  a 
tort,  (q.  V.) ;  a  violation  of  right.  In 
its  most  usual  sense,  wrong  signifies 
an  injury  committed  to  the  person 
or  property  of  another,  or  to  his  rela- 
tive rights,  unconnected  with  con- 
tract ;  and  these  wrongs  are  commit- 
ted with  or  without  force.  But  in  a 
more  extended  signification,  wrong 
includes  the  violation  of  a  contract ; 
a  failure  by  a  roan  to  perform  his 
undertaking  or  promise,  is  a  wrong 
or  injury  to  him  to  whom  it  was  made. 
3  Bl.  Com.  168. 

WRONG--DOER,  One  who  com- 
mits an  injury,  a  tort'feasar^  (q.  v.) 
Vide  Dane's  Abridgment,  Index, 
h.  t. 


YARD,  a  measure  of  length,  con- 
taining three  feet,  or  thirty-six  inches. 

YARD,  estates,  is  a  piece  of  land 
enclosed  for  the  use  and  accommo- 
dation of  the  inhabitants  of  a  house. 
In  England  it  is  nearly  synonymous 
with  backside,  (q.  v.)  1  Chitty,  Pr. 
176;  1  T.  R.  701. 

YARDLAND,  old  Engl,  law,  a 
quantity  of  land  containing  twenty 
acres.     Co.  Litt.  69  a. 

YEAR.  The  period  in  which  the 
revolution  of  the  earth  round  the  sun, 
and  the  accompanying  changes,  in 
the  order  of  nature,  are  completed. 
The  civil  year  di^rs  from  the  astro- 
nomical, the  latter  being  composed 
of  365  days,  5  hours,  48  seconds 
and  a  fraction,  while  the  former  con- 
sists, sometimes  of  three  hundred  and 
sixty-five  days,  and  at  others,,  in  leap 
years,  of  three  hundred  and  sixty-six 
days.  The  year  is  divided  into  half- 
year,  which  consists,  according  to 
Co.  Litt.  13r>  b,  of  182  days;  and 
quarter  of  a  year,  which  consists  of 
91  days;  Ibid,  and  2  Roll.  Ab.  521, 


1.  40.  It  is  further  divided  into 
twelve  months.  The  civil  year  com- 
mences immediately  after  twelve 
o'clock  at  night  of  the  thirty-first 
day  of  December,  that  is  the  first 
moment  of  the  first  day  of  January, 
and  ends  at  midnight  of  the  thirty- 
first  day  of  December,  twelve  months 
thereafter.  Vide  Com.  Dig.  Ann. ; 
2  Bl.  Com.  by  Chitty,  140,  n. ;  Chitt 
Pr.  Index,  tit.  Time. 

In  New  York  it  is  enacted  that 
whenever  the  term  "year"  or 
"  years''  is  or  shall  be  used  in  any 
statute,  deed,  verbal  or  written  <9Da- 
tract,  or  any  public  or  private  in- 
strument whatever,  the  year  intended 
shall  be  taken  to  consist  of  three 
hundred  and  sixty-five  days ;  half  a 
year  of  a  hundred  and  eighty-two 
days;  and  a  quarter  of  a  year  of 
ninety-two  days ;  and  the  day  of  a 
leap  year,  and  the  day  immediately 
preceding,  if  they  shall  occur  in  any 
period  so  to  be  computed,  shall  be 
reckoned  together  as  one  day.  Rev. 
Stat,  part  l,c.  19, 1. 1,§3. 
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YEAR  AND  DAY.  This  period 
of  time  is  particularly  recognized  in 
the  law.  For  example,  when  a  judg- 
ment is  reversed,  a  party,  notwith- 
standing the  lapse  of  time  mentioned 
in  the  statute  of  limitations  pending 
that  action,  may  commence  a  fresh 
action  within  a  year  and  a  day  of 
such  reversal,  3  Chitty,  Pract.  107  ; 
again,  ailer  a  year  and  a  day  have 
elapsed  from  the  day  of  signing  a 
judgment,  no  execution  can  be  issued 
until  the  judgment  shall  have  been 
revived  by  scire  facias.  lb. ;  Bac. 
Ab.  Execution,  H ;  Tidd,  Pr.  1103. 
In  Scotland,  it  has  been  decided  that 
in  computing  the  term,  the  year  and 
day  is  to  be  reckoned,  not  by  the 
number  of  days  which  go  to  make 
up  a  year,  but  by  the  return  of  the 
day  of  the  next  year  that  bears  the 
same  denomination.  1  Bell's  Comm. 
721,  5th  edit.;  2  Stair,  842.  See 
Bac.  Ab.  Descent,  I  3 ;  Ersk.  Princ. 
B.  1,  t.  6,  n.  22. 

YEAR  BOOKS.  These  were  books 
of  Reports  of  cases  in  a  regular  series 
from  the  reign  of  the  English  King 
Ed.  TI.  inclusive,  to  the  time  of  Hen- 
ry VIII.,  which  were  taken  by  the 
prothonotaries  or  chief  scribes  of  the 
courts,  at  the  expense  of  the  crown, 
and  published  annually,  whence  their 
name  Year  Books.  They  consist  of 
eleven  parts,  namely:  Part  1.  May- 
nard's  Reports  temp.  Edw.  II. ;  also 
divers  Memoranda  of  the  Exchequer, 
temp.  Edward  I.  Part  2.  Reports 
in  the  first  ten  years  of  Edward  III. 
Part  3.  Reports  from  17  to  39  Ed- 
ward  III.  Part  4.  Reports  from  40 
to  60  Edward  III.  Part  5.  Liber 
Assisarum ;  or  Pleas  of  the  Crown, 
temp.  Edw.  III.  Part  6.  Reports 
temp.  Hen.  IV.  and  Hen.  V.  Parts 
7  and  8.  Annals ;  or  Reports  of  Hen. 
VI.  during  his  reign,  in  2  vols.  Part 
9.  Annals  of  Edward  IV.  Part  10. 
Long  Quinto ;  or.  Reports  in  5  Ed- 
ward IV.     Part  11.  Cases  in   the 


reigns  of  Edward  V.,  Richard  III.> 
Henry  VII.,  and  Henry  VIII. 

YEARS,  ESTATE  FOR.  Vide 
Estate  for  Years. 

YEAS  AND  NAYS.  The  list  of 
members  of  a  legislative  body  votmg 
in  the  affirmative  and  negative  of  a 
proposikpn  is  so  called.  The  consti- 
tution of  the  United  States,  art.  1,  s. 
5,  directs  that  "  the  yeas  and  nays 
of  the  members  of  either  house,  on 
any  question,  shall,  at  the  desire  of 
one-fiilh  of  those  present,  be  entered 
on  the  journal."  Vide  2  Story,  Cons. 
301.  The  power  of  calling  the  yeas 
and  nays  is  given  by  all  the  constitu- 
tions of  the  several  states,  and  it  is 
not  in  general  restricted  to  the  request 
of  one-fiilh  of  the  members  present, 
but  may  be  demanded  by  a  less  num» 
ber ;  and,  in  some,  one  member  alone 
has  the  right  to  require  the  call  of 
the  yeas  and  nays. 

YEOMAN.  In  the  United  States 
this  word  does  not  appear  to  have 
any  very  exact  meaning.  It  is  usu- 
ally put  as  an  addition  to  the  names 
of  parties  in  declarations  and  indict- 
ments. In  England  it  signifies  a  free 
man  who  has  land  of  the  value  of 
forty  shillings  a  year.     2  Inst.  668 ; 

2  Dall.  92. 

YIELDING  AND  PAYING, 
contracts.  These  words,  when  used 
in  a  lease,  constitute  a  covenant  on 
the  part  of  the  lessee  to  pay  the  rent. 
Piatt  on  Coven.  50 ;  3  Penna.  Rep. 
464 ;  1  Sid.  447,  pi.  9 ;  2  Lev.  206  ; 

3  T.  R.  402  ;  1  Bam.  &  Cres.  416 ; 
S.  C.  2  Dow.  &  Ry.  670;  but 
whether  it  is  an  express  covenant  or 
not,  seems  not  to  be  settled.  Sty.  387, 
406,  451;  Sid.  240,  266;  2  Lev. 
206 ;  S.  C,  f .  Jones,  102 ;  8  T.  R. 
402.  In  Pennsylvania,  it  has  been 
decided  to  be  a  covenant  running  with 
the  land.  3  Penna.  Reports,  464. 
Vide  1  Saund.  233,  n.  1 ;  9  Verm. 
R.  191. 
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A. 


THE  ENGLISH  CHANCERY  REPORTS  is  a  colleclion  of  reports pf  the  English 
courts  of  cbancerj.    Thirteen  volumes  have  been  published,  the  couteuts  of  which  are  as 

follows : 


Vol.  1.  Simons  Sl  Stuart,  vols.  1  &,  2. 

2.  Simons,  *«     I  &,2. 

3.  Russell,  •*    2,  3,  4. 

4.  Russell  &.  Mylne,  vol.  1. 
Jacob,  vol.  1. 

5.  Simons,  vol.  3. 
Tarolyn,  vol.  1. 

6.  Simons,  vols.  4  &,  S. 
Russell  &  Myloe,  vol.  2. 
Mylne  &>  Keen,  vol.  I. 

7.  Mylne  6l   Keen,    vols.    I   &,  2; 
Simons,  vol.  5. 


8.  Mylne    &^   Keen,    vols. 
Cooper's  Select  Ca.  vol.  1. 

9.  Mylne  &  Keen,  vol.  3. 
Simons,  vols.  6,  7. 

10.  Simons,  vol.  7. 
Mylne  6l  Keen,  vol.  3. 
Lloyd  &,  Goold. 

11.  Turner  and  Russell,  vol.  I. 
Simons,  vol.  8. 

12.  Molloy,  vols.  1  and  9. 

13.  Russell  and  Mylne,  vol.  9. 
Mylne  and  Craig,  vol.  1. 


2    &  3. 


B. 


THE  ENGLISH  COMMON  LAW  REPORTS  is  a  coUection  of  the  reports  of  the 
English  courts.  Under  the  article  Abbreviations  it  is  said  the  series  is  composed  of  thirty- 
three  volumes;  the  number  now  is  upwards  of  forty  volumes,  and  it  is  yearly  increas- 
ing.   They  are. 


Vol.  I .  Taunton*s  Reports,  C.  P.  vols.  5  and  6. 

2.  Taunton*s  Reports,  vol.  7. 
Storkie*s  Reports,  N.  P.  vol.  1. 

3.  Holfs  Reports,  N.  P.  1  vol. 
Starkie*s  Reports,  N.  P.  vol.  2. 

4.  Taunton's  Reports,  C.  P.  vol.  a 
Marshall's  Reports,  C.  P.  2  vols. 
Moore's  Reports,  C.  P.  3  vols. 

5.  firoderip  Sc  Bingham,  C.  P.  vol.  1. 
Barnwall  &  Alderson,  K.  B.  vol.  3. 
Gow's  Reports,  N.  P.  vol.  1,  part  1. 

6.  Broderip  Sl  Bingham,  C.  P.  vol.  2. 
fiamewall  Sc  Alderson,  K.  B.  vol.  4. 

7.  Barnewall  6l  Anderson,  K.  B.  vol  5. 
Broderip  &>  Bingham,  C.  P.  vol.  3. 

8.  Barnewall  &,  Creaswell,  K.  B.  vol.  1. 


Bingham's  Reports,  C.  P.  vol.  1. 

9.  Barnewall  &,  Cresswell,  K.  R  vol.  2. 

Bingham's  Reports,  C.  P.  vol.  2. 

10.  Barnewall  &,  Cresswell,  K.  B,  vols.  3 

and  4. 

11.  Bingham's  Reports,  C.  P.  vol.  3, 

parts  1  and  2. 
Barnewall  Sc  Cresswell,  K.  B.  vol.  5, 

parts  1  snd  2. 
Carrington  &  Payne,  N.  P.  voL  1. 

12.  Carrington  6l  Payne,  N.  P.  vol.  2. 
Barnewall  &,  Cresswell,  K.  B.  vol.  5, 

parts  3  and  4. 

13.  Bingham's  Reports,  C.  P.   vol.  3. 

parts  3  and  4. 
Barnewall  &.  Cresswell,  K.  B.  vol.  6. 
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Bingham's  Reports,  C.  P.  toL  4,  parts 
1  and  2. 

14.  Bamewall  &  Creaswell,  K.  R  vol  7. 
Starkie,  N.  P.  yoL  3,  part  1. 
CarringrtoD  &  Payne,  N.  P.  vol.  3. 

15.  fiingham,  C.  P.  vol.  4,  parU  3  and  4. 
Barnewall  &  Cresswell,  K.  B.  vol.  8. 
Bingham,  C.  P.  vol.  5. 

16.  Dowling  &,  Ryland,  K.  R  &,  N.  P. 

8  vols. 
Moore,  C.  P.  &  E.  C.  vols.  4  and  5. 

17.  Moore,  C.  P.  &  £.  C.  vols.  6  to  10. 
Moore  &,  Payne,  C.  P.  &.  E.  C.  2  vols. 
Manning  &,  Ryland,  K.  B.  2  vols. 
Bamewall  &,  Cresswell,  K.  B.  voL  9. 

18.  Chitty,  K.  B.  2  vols. 

19.  Bingham,  C.  P.  vol.  6. 
Carrington  6l  Payne,  N.  P.  vol  4. 

20.  Bingham,  C.  P.  vol.  7. 
Bamewall  Sl  Adolphns,  E.  B.  vol.  1. 

21.  Bamewall  Sl  Cresswell,  K.  a  voL  10. 
Bingham,C.  P.  vol.8. 

Ryan  &,  Moody,  N.  P.  voL  1. 

22.  Barnewall  6l  Adolphus,  K.  B.  vd.  2. 
Moody  &,  Malkin,  N.  P.  vol.  1. 
Dowling  6l  Ryland,  K.  R  vol.  9. 
Moore,  C.  P.  &  E.  C.  vols.  11  and  12. 

23.  Barnewall  Sl  Adolphus,  K.  B.  voL  3. 
Bingham,  C.  P.  vol.  9. 

24.  Barnewall  &  Adolphns,  K.  B.  vol  4. 
Carrington  &>  Payne,  N.  P.  vol.  5^ 

25.  Bingham,  C.  P.  vd.  10. 
Carrington  &,  Payne,  N.  P.  voL  6. 

26.  Douglas,  by  Rosooe,  K.  B.  vols.  3 

and  4. 

27.  Bamewall  A,  Addphus,  K.  B.  vd.  5. 


Bingham,  New  Cases,  C.  P.  vd.  1. 

28.  Adolphns  &,  Ellis,  K.  B.  vd.  1. 
Moore  &  Scott,  C.  P.  vol.  1  and  2. 
Neville  &  Manning,  K.  R  vol.  1 — 3. 

29.  Addphos  A,  Ellis,  K.  R  vd.  2. 
Bingham's  New  Cases,  C.  P.  voL  2. 

30.  Addphus  &,  EUis,  K.  B.  vd.  3. 
Moore  Sl  Scott,  C.  P.  voL  3  and  4. 
Neville  Sc  Manning,  E.  R  vol.  4. 
Scott*s  Reports,  C.  P.  vol.  2. 

31.  Addphus  &  Ellis,  K.  R  vd. 4  and5. 

32.  Bingham*s  New  Cases,  C.  P.  vd.  3. 
Carrington  Sl  Payne,  N.  P.  vol.  7. 

33.  Adolphus  Sl  Ellis,  K.  B.  vol.  6. 
Bingham*s  New  Cases,  C.  P.  vd.  4. 

34.  Adolphus  &,  Ellis,  K.  R  voL  7. 
Carrington  6l  Payne,  N.  P.  vol.  8. 

35.  Bingham's  New  Cases,  C.  P.  vd.  5. 
Addphus  &,  Ellis,  E.  R  vd.  R 

36.  Addphus  &^  Ellis,  Q.  R  Td.  9. 
Scott*8  Reports,  C.  P.  vol.  3  and  4. 
Neville  Sl  Manning,  E.  R  vols.  5 

and  6. 
Neville  6l  Perry,  E.  R  vol.  1. 

37.  Addphus  6l  EUis,  Q.  R  vol.  10. 
Bingham's  New  Cases,  C.  F.  vol.  6. 

38.  Carrington  &,  Payne,  N.  P.  vol.  9. 
Deacon,  Bankraptey,  vol  1. 

39.  Addphus  &  Ellis,  Q.  B.  voL  11. 
Manning  &  Granger,  C.  P.  vd.  1. 

40.  Addi^us  &  EUis,  Q.  R  voL  12. 
Manning  Sl  Granger,  C.  P.  vd.  2. 

41.  Adolphns  A  Ellis,  New  Series,  Q. 

B.  vol.1. 
Carrington  4t  Marshmaii,    N.  P- 
vd.  1. 


c. 


THE  ENGLISH  ECCLESIASTICAL  REPORTS  are  a  collection  of  reports  of  the 
British  Ecdesiastical  courts,  of  great  value.    They  are, 

Vol.  1.  Philliftiore's  Ecclesiastical  Reports, 
3  vols. 
2.  Addam's  Ecclesiastical  Reports,  3 
vols. 


3.  Haggard's   Ecclesiastical   Reports, 
vd.  1. 
Furgusson's  Scotch  Consistorial  Re- 
ports, 1  vol. 

4  Haggard's   Ecdesiastical   Reports, 


vd.2. 
Haggard's  Consistorial    Reports,  9 
vols. 

5.  Haggard's   Ecclesiastical   Reports, 

vol.  3. 
Lee's  Ecdesiastical  Reports,  voL  1. 

6.  Lee's  Ecclesiastical  Reports,  vd.  2. 
Cnrteis's     Ecdesiastical     Reports, 

vol  1. 
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THE  LAW  LIBRARY  is  a  collection  of  Treatises  on  the  English  law,  written  bj 
some  of  the  most  learned  lawyers  in  England. 

There  have  been  three  distinct  Seriet  of  this  pnbltcation,  an  arrangement  rendered 
necessary  by  the  exhaustion  of  the  earlier  ▼olames.  The  first  and  eeeond  series  are 
identical  from  the  3d  ▼olume  of  the  fir$t  series ;  and  the  third  series  is  identical  with 
the  two  former  from  a  subseqnent  period. 

CotUenU  cf  the  Fir$t  Seriee,  40  ools.,  to  June,  1843. 


Vol.    1.  Theobald  on  Principal  and  Surety. 
Blanchard  and  Wilkinson  on  Lim- 
itations. 
Bradby  on  Diatresses* 

2.  Shelford  on  Lunatics. 

3.  Piatt  on  Covenants. 
Cornish  on  Uses. 
HenneU*s  Forms. 
Sugden  on  Sales. 

4.  Woolrych  on  Ways. 
Ellis  on  Insurance. 
Perpigna  on  Patents. 

6.  Leigh  and  Dalxell  on  Convenion 
of  Property. 

Cary  on  Partnership. 

Coroyn  on  Usury. 

Allotttt  on  Partition. 
6.  Comyn  on  Landlord  and  Tenant 

Babingtoo  on  Set^>ff. 

Wilkinson  on  Replevin. 
1.  Hayes  on  Estates  Tail. 

Watson  on  Office  of  Sheriff. 
8.  Ram  on  Assets,  Debts  and  Incum- 
brances. 

Ram  on  Wills, 
d.  Mathews  on  Executors.    - 

Horlstone  on  Bonds. 

Ram  on  Legal  Judgments. 

Dwarris  on  Statutes. 

10.  Petersdorff  on  Bail. 
Willia  on  Trusts.     " 
Fletcher  on  Trustees. 

11.  Watson  on  Arbitration  and  Awards. 
Park  on  Dower. 

Wilaon  on  Springing  Uses. 
13.  Ross  on  Purchasers  and  Vendors. 
Robertson  on  Succession. 

13.  Bingham  on  Judgments  and  Exe- 

cutions. 
Wigram  on  Discovery, 
Poynter  on  !||larriaffe  and  Divorce* 
Gibbon's  Law  of  Fixtures. 

14.  Willoock  on  Corporatkms.. 
Warren's  Law  Studies. 

15.  Bagley's  Practice. 
Sugden  on  Powers.    Vol.  1. 

16.  Suffden  on  Powers.    Vol.  2. 
Byles  on  Bills  of  Exchange. 


VoL  17.  Calvert  on  Equity. 

Smith's  Mercantile  Law. 
18.  Coote  on  Mortgages. 

Ward  on  Legacies. 
19»  Smith's  Leading  Cases.    Voli  1. 

Babington  on  Auctions. 
SO.  Atkinson  on  Titles. 

Watkins  on  Conveyancing* 

Gilbert  on  Rents. 
91.  Powell  on  Revises.    VoL  1.    Part 

L  Vol.2. 
222.  Powell  on  Devises.    Part  2^  VoL  2. 

fieames  on  Equity  Costs. 

23.  Burton  on  Real  Property. 
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MacrofntUt 


PREFACE. 

So  many  Statutes,  Acts  of  State,  Records,  Law  Books^  and  MSS.  are  extant  in  the 
Norman  and  old  f^rench  lan^fna^,  that  a  dictionary  is  become  necessary  to  enable  the 
reader  to  understand  such  difficult  words  as  occur  therein  in  that  language ;  whether ' 
such  difficulty  arises  from  the  words  being  merely  idiomatical,  or  from  (he  inorthography 
of  them. 

There  is  indeed  a  book  called  the  Law  French  Dictionary ;  bat  it  is  so  trifling  a  per- 
formance,  and  bo  incorrect,  that  it  greatly  misleads  the  reader,  as  will  evidently  appear 
to  any  one  who  will  compare  several  of  the  words  in  that  dictionary  (1)  with  their  origi- 
nals m  the  authors  from  whence  they  are  taken.  Mr.  Hughes  (whose  merit  in  translate 
ing  so  ancient  an  anthor,  as  the  Mirror,  was  not  inconsiderable)  has  yet  frequently  mis- 
taken the  sense  of  the  text,  as  I  presume  will  be  manifest  from  the  passages  here  cited  (2). 

(1)  At  O9C4U— Nov.  Nar.  6.  b.— until  the  Octaves—trantlatcd  M^P  A«v«  wUh§d. 
i7«M— ibid.— 11.  b.— Tseth— (iU  EyM. 

Un  langaifn0--fio.  Mar.  10.  a.  b.— a  Houw  of  Office,  a  Jakes— «  Skttp  walk. 
Per^oyt— Nov.  Nar.  17.  a.  b.— by  Turns— a<  jSgretmeta  ot  Cbosnemt 
I>t*yr»— Nov.  Nar.  47.  b.— lore— ««o*  away,  spoiUd. 
Goto— Ibid.— earned  away— y«t,  eatt  in. 

Ent  grand  prtii— S.  In.  506— great  profit  therefrom— ««  gr$at  Iksr. 
JMuM— Brit.  48.  a.— fined— re*c«,  rmuunt. 
iiamt»— ibid.  00-  a.— replaced,  fixed  on  again— tDm. 
il0y«— ibid.  83.  a.— Kings— i»hiiA«. 

i:ateMa«iit— ibid.  S4S.  a.— Tacitly,  by  being  silent— in  witnurinf. 
fitoxpMwiu— Preamble,  But.  Gloa.  S  In.  877.— Helps,  Amendments— Pctt<tM< 

*  (3)  Invitrgoiffnt^p,  4— to  the  Beproacb— translated  tii  eondiwtnation, 

fUsend  In  «t«ii«»— 13— make  their  views — makt  tkeir  Fitnu. 

La  A^sc«,  U  Ante  le  Htirt,  U  Aoy— S3— the  Niece  being  the  Heir  of  the  King— <V  JVVrss,  tka  Aunt^ 

Htir  to  iht  King.  ' 

TadU  de  lour  arte— 23— inftcted  with  their  Art— Calm  vith  tkoit  AH. 
En  V0U09  Ckantot  ttgargatu  do  OweaKz— 23— in  the  Flight,  singing  and  chattering  of  Birds— /a  th$ 

intraiU  and  B»wels  pf  Birdo. 
OamuAamC— 33— warning— d^mitn^. 
Miiromt  do  dwetf0-n34— die  for  Want— ii«  in  tko  DooorU. 
For  «oy«fw47_by  being  drowned— dy  hurt 
4p^rM(«r— tf»— to  pray,  to  be  prepared— to  tak$  an  Oath* 

Vox,.  n.-«56. 
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If  the  word  defends  made  use  of  in  a  defendant's  plea  had  been  considered  as  derived 
from  the  Norman  French  word  defender^  and  to  signify  to  oppose  or  deny^  and  not  to 
justify ;  Mr.  Booth  in  his  accurate  Treatise  of  Real  Actions  would  not  have  acknow- 
ledged himself  so  much  at  a  loss  to  explain  the  entry  of  the  defendant's  defence  in  a 
writ  of  right.    Booth,  xciv.  112.~3  Blackstone,  296. 

Nor  surely,  if  the  idiom  of  this  language  had  been  understood,  would  this  passage  in 
Britton,  "  Si  lesglise  demoerge  descounseille  outre  vi.  rooys,  adonques  8ok)nc  le  Coanceil 
"  de  Lions  par  IMescord  d's  parties,  le  fra  levem^ue  del  lieu  counseliller  &,  dorra  lesglise 
**  a  ascun  clcrke  d'son  office,  sauve  chescnn  droid,'*  been  rendered,  by  so  elaborate  and 
judicious  an  abridger  as  Mr.  Viner,  in  the  following  manner : 

'^Ifihe  Church  remains  discouneiUed  beyond  six  months^  then,  according  to  the  eomneil 
**  of  Lyons,  by  the  discord  of  the  parties,  the  bishop  shall  be  in  the  place  of  a  counsellor, 
**and  shall  give  the  church  to  any  clerk,  saving  every  one's  right  ;*^  instead  of  (as  with 
great  deference  I  think  it  ought  to  be  translated),  **If  the  Church  remains  unproTided 
beyond  six  months,  then,  according  to  the  Council  of  Lyons,  by  reason  of  the  diatgree- 
mcnt  of  the  parties,  the  Bishop  of  Uie  Diocese  shall  provide  fur  it,  and  shall,  ex  sjEcto, 
collate  some  clerk  to  the  church,  saving  every  one's  right."  Britlon,  225.  a.  17.  Viner, 
377. 

Nor  if  the  Norman  Law  French  had  been  properly  understood  by  the  profMBors  of  oar 
Law,  would  a  Frenchman,  on  a  late  remarkable  trial,  have  been  called  in  to  read  and 
explain  some  Norman  French  charters  produced  in  a  British  court  of  Judicature. 

Even  the  statutes  themselves,  as  found  in  our  books,  are,  I  am  afraid,  in  many  places 
too  liable  to  the  same  censure ;  a  specimen  from  the  short  Statute  of  Fines  (1),  and  from 
the  Statute  of  Acton  (2)  Burnell,  will  shew  this : 

lieu  i  i  delivered  f  ^      iresd 

la  pees         >     tranilated     <  the  Peace  >     instead  of    <  the  Concord 

sur  la  pie     ^  f  by  the  County     )  f  on  the  Foot 

The  mention  therefore  of  these  passages,  thus  erroneously  translated,  may  be  of  some 
^e,  I  trust,  to  incite  voung  students  to  attain  to  a  more  perfect  knowledge  of  the  ancient 
-orman  Law  French ;  for  Justice  Fortescue,  in  his  learned  preface  prefixed  to  his 
pcports,  and  to  the  Treatise  of  Absolute  and  Limited  Monarchy,  -wrote  by  Sir  John 
orteseoe,  Lord  Chief  Justice  of  England  under  Henry  VL  says,  that  without  being  ac> 
^uainted  with  this  language,  wherein  so  much  of  our  laws  yet  m  force  is  written,  a  man 
*^annot  pretend  to  the  name.of  a  lawyer;  and  as  many  of  the  Public  Acts  which  are  ia 
Latin  in  Rymer's  Fosdera  are  not,  in  the  judgment  of  Rapin,  to  be  understood  without 
the  assistance  of  Ducange  or  Spelman ;  I  may  venture  to  say,  that  great  numbers  of 
the  same  kind  of  Instruments  found  there  in  the  old  French  language  are  not  less  difficult 

Oi««Z— 50— Bird— Cat.  , 

J^  pure  Satote—Si-'in  his  Coat  only— l«jpvr«  Saekelotk, 

Gar^Mene- 103— support— rf^fend. 

j>^'e$taUeintable—UZ—iM  not  to  be  BtUilnteA—ifU  aUeatable. 

&m  |>etr— 116— hit  equal— M«  superior. 

A  m(m«««r— 117— to  admoniib— to  thew. 

Faum  cmx  ^«—  p.  308  —before  thtit-after  that, 

Qttantim  v«ne  vife  JVoam— 158— when  one  forbids  the  replevyinf  a  live  Distrts»-»A«ii «  Mn  km 

away  a  live  distrest. 
GarranttzaMM— 176— are  to  be  warranted,  or  to  be  proved— arc  to  ^peer. 
On  containes—ITS—ar  far  off— or  conUin. 

£ii«mw<2<«enM— 178— proclaimed,  notorious  Enemies— £»«mteff  diMoeorao. 
Si  CUrke  orddiM— 188— if  aClerli  ordained— <f  a  CUrk  ho  4frd$rtd. 
A  cAeeer— 901— to  perfonn,  to  attourn— to  como  to. 
jymainB  un  ^«/e— 213— f^om  Hand  to  Mouth- ^  Ai«  own  Hand. 
JEBtfiefdeo  ta»Ue»— 313— ii  seised  of  the  TaUies-»y  TalUoo. 
JDc  ^wire- 218— with  Leather— wttA  Im. 
Eocu  du  cMyre— a  Shield  of  Leather- a  Shield  of  Iron. 

Per  le  rtfoil  de  la  ««r— 223-by  the  Ebbing  of  the  Sea— if  the  Waves  ^  the  Soa. 
£iMw— 323— payment— a  Release. 

SUfomist  sa  iiy- 341— if  he  performs  his  lAvr—if  keioage  his  Law. 
Per  vist  en/auar- 348— by  burying  alive— (y  huming  alive. 
Perurur  de  «i«— 261— by  plucking  out  the  Eyes— ^  buminf  them  nor  tMo  Efts. 
0««  ne  noirent— 371— who  do  not  oend—hurted  not. 

Afforeement  de  la  ley— 283— a  forcing,  straining  of  the  Law— orriiig/nws  the  Law. 
Ou  avoient  »e«— 300— or  had  denied— or  had  sent. 
EifLs  ceo  f«»—308— before  that— tna«m«cA  a$. 

(1)  18  Edward  I. 

(4)  Pnstu  tour  avfr».  borrowed  their  OsttK,  instead  of  Menef. 
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for  want  of  some  Dictionary  of  that  language.  Even  so  late  as  the  time  of  Qaeen  Eliza- 
bethf  when  one  would  have  thought  that  almost  all  barbarisms  had  been  abolished,  we 
find  treaties  drawn  up,  and  Secretaries  of  State,  Ambassadors,  and  Kings  in  her  reigb, 
corresponding  in  a  very  uncouth  style ;  for  I  believe  there  are  very  few  readers,  who,  tout 
d*  un  coup^  will  understand  such  words  as  "  de  repea — arrabUz,  plieur—panures — rovenr 
**  ereray — truerant — Uuryauxi-^unglos — 9ynyu  emant'-~auplieie8 — delleatuea — Vadutent 
M — taintemant—awtbUr — oUuir — sans  anviaer—fescrine—acharuez — au  ouU;^^  with 
many  others  equally  obsolete,  and  which  are  not  explained  in  any  dictionary.  Yet  this 
collection,  extensive  as  I  have  endeavoured  to  make  it,  does  not,  I  must  confess,  take  in 
every  difficult  or  obsolete  Norman  French  word ;  several  of  this  kind  are  purposely 
omitted,  on  account  of  tlie  sense  of  them  not  readily  occurring,  and  are  lefl  for  some 
more  able  hand  to  investigate ;  others  also  will,  without  doubt,  be  met  with  in  some  books 
and  manuscripts  which  have  escaped  my  reading:  though  I  persuade  myself  the  number 
will  not  be  very  considerable;  and  that  it  may  with  trutli  be  said,  that  very  few  of  the 
antient  Norman  French  words  which  occur  in  this  work,  are  to  be  met  with  elsewhere. 

This  compilation,  the  reader  will  please  to  observe,  is  contined  to  such  words  of  the 
old  French  language  aspccur  chiefly  in  Rymer^s  Feeders,  our  Statutes,  Parliament  Rolls 
Journals,  Records,  Lawbooks, snd  Historians;  for  as  to  those  which  are  to  be  met  with 
in  ancient  writers  of  the  French  nation,  and  in  the  Froven9al  Poets  and  Romances,  they 
are  foreign  to  our  purpose;  and  may  be  found  in  the  Dictionary  lately  compiled  by  the 
learned  M.  La  Ckimbe  (1),  in  2  volumes:  nor  have  I  traced  the  Norman  French  language 
up  to  its  origin,  this  being  also  already  done  by  the  above  author,  and  several  others  who 
have  professedly  written  on  that  subject 

It  would  have  likewise  not  have  been  nnentertaining,  and  at  the  same  time  more  satis- 
&ctory  to  some  readers,  to  have  given,  as  Menage  and  others  have  done,  the  passages 
and  sentences  at  length,  from  those  records,  books,  and  manuscripts,  from  which  most  of 
the  words  in  this  collection  are  taken ;  this  indeed  would  have  helped  to  point  out  the 
different  epochs  when  such  and  such  words  first  assumed  such  a  sense,  as  well  as  given 
the  reader  an  opportunity  of  comparing  the  words  themselves  with  the  context;  but  this 
parade  would  have  rendered  the  work  much  larger,  and  I  am  afraid  too  expensive.  My 
only  view  in  making  this  compilation,  is  to  promote  historical  knowledge,  and  enable  the 
■tudioua  to  read  wi&  satis&ction,  and  understand,  those  many  interesting  and  curious 
records  dispersed  in  our  Acts  of  State ;  and  particularly  in  the  Parliament  Rolls  (which 
nnder  the  sanction  of  the  Legislature  have  been  lately  published),  Law  Books,  and  His- 
torians, and  which,  for  want  of  some  assistance  of  this  kind,  lose  much  of  their  force  :  if 
this  end  is  answered  without  making  those  numerous  quotations  which  the  observing  thq 
above  order  would  have  occasioned,  I  hope,  the  want  of  it  will  be  readily  excused, 

(1)  Dietionnai^e  du.  Vieax  Langage  Francois,  par  M.  La  ConJiet  a  Paris,  1778. 
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O"  Owin^  to  the  difficulty  of  procariD|r  types  cast  with  a  small  dash  -  over  tbeni, 
which  are  usually  employed  to  denote  an  abbreviation,  Roman  letters  are  used.  In  some 
cases  the  letter  p  is  used  in  the  edition  from  which  the  copy  has  been  taken,  with  a  small 
dash  across  the  lower  part  of  the  letter.  In  this  edition  such  letters  hare  also  been  pat 
in  Roman. 


A,  at,  and,  with,  from,  for,  by. 

A  cau$a  de  cy,  for  this  reason. 

A  ee,  for  this  purpose. 

A  etttuy^  from  him. 

A  la  facon^  in  the  fashion. 

A  la  presence,  in  the  presence. 

Apeu  perd,  with  small  loss. 

A  sent,  and  are. 

A  tort,  by  wrong. 

Aage,  age. 

Aagiee  etant,  being  of  the  age. 

u4an,  a  year. 

^6a«ef  se,  an  abbess. 

AhaieXf  afraid,  intimidated. 

Abaiex  du  pert/,  put  in  peril 

Abaiser^  to  appease. 

Abai$$e^  depri? ed. 

Abaianes  (st),  so  impoverished. 

Abaizanee,  AbbMounu^  in   abeyuoe,  in 

expectation. 
Abati$t,  abated,  beat  down,  pulled  down, 

threw  down,  quashed,  defeated,  inter- 

poeed. 
s'il6afy,  entered  by  abatement,  inter^msed. 
Abatu  {BoU),  wood  cut  or  fallen. 
Abauduitnt   (set),  embolden   themselves, 

give  themselves  up  to. 
AbbaBBement^  abatement 
jl66eissant,  obedient 
Abbeued,  cast  down. 
Abbes$ement^  lessening,  lowering. 
Abbe»9ent,  abate,  lower. 
Abbrwoir,  a  watering  pUice. 
Abb9,  an  abbey. 
Abbuver,  to  give  water  to. 
Abei99ant,  obedient 


AbeissetobeMse,  abated,  lessened,  abased. 

Aheissement,  lowering. 

AhetMsez,  oppressed. 

Aber,  abetting. 

Abesilie^  abated. 

Abetir^  to  render  stupid. 

Abette^  abetment 

Abetuz^  abating,  allowing  for. 

Abeye^  abit,  habit. 

AbleBsement  (en),  to  the  scandal,  injury. 

AbUz,  able,  fit 

Abogen,  bowed. 

AbfiUage,  honey. 

Aborder^  to  apply  to,  arrive  at 

AbouHr,  to  draw  to,  to  abut 

AbouttMianUt  aioiAttsssmeiito,  limitSi  or 
boundaries. 

Ab  OiMtn,  ap  Owen. 

A6reett,  April. 

Abroceun^  brokers. 

Abruver,  to  water. 

AbsoUe,  oAfoZier,  ab§ouldre,  ahndre^  to  ab- 
solve, forgive,  pardon. 

Abgtiegnert  to  abstain. 

AbUinenee^  cessation. 

AbunhementZf  concealments. 

AbutrementMf  omamenta. 

Aea^  ca^  then. 

Aeai^  buying. 

Acate^  (p  vau  cT),  by  way  of  bargain. 

AeaterU  {Sergeaunt  de  T,)  seijeant  of  the 
eatery. 

Aceep$ant  (en),  in  accepting,  objecting. 

Aeceasement,  addition. 

ilccesser,  to  assess. 

Aceiont  aecyoun^  action. 
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AeeoiUnU  (en),  in  hording  up. 

Aceoinet,  very  necesBary  or  familiar. 

AccoitUancff  aid,  favour,  aflsociation. 

AecolUr^  to  embrace. 

AccoUee  {donner  V),  to  dub  a  knight 

AecomptabUzj  camptable  pesson^  countable, 
small  fish. 

Accord  (d'),  the  concord. 

Accoritez^  agreed  to  it 

Accortf  ready,  wary. 

Accoster,  to  prop,  or  hold  up. 

Accoursement,  the  taking  away. 

AccouteTf  to  hearken. 

Accretaert  accreaUr^  to  increase,  to  accrew, 
to  happen. 

Accresaentj  arise  from. 

Accresser  (qui  droit  ad  a)  who  has  a  right 
to  the  proBts. 

Accreve,  increased. 

Accreauni,  gathering,  obtaining,  accroach- 
ing. 

Accrocher,  accroach,  usurp,  attempt  to  exer- 
cise. 

Aeroia^  increase,  accession,  improvement 

Accuaerez^  reproach,  accuse. 

AccuaemeiUf  accusation. 

Acenaementt  a  letting  to  form. 

Acenaeur^  a  farmer. 

Acerea^  maple-trees. 

Aeertenert  ascertained,  being  well  assured  of. 

Acertez,  certified,  get  intelligence  of,  in  good 
earnest 

Aceaaent,  assess. 

Ackampart  {garder  2es),  to  keep  them  sepa- 
•  rate,  safe. 

Acharuezt  incensed,  cruelly  bent  against 

Achaty  buying. 

AcheUr,  to  buy. 

Achaturt  acatour^  buyer. 

Achatre,  to  ransom. 

Achemine,  directed. 

Acheaon,  achayaaon^  reason,  occasion,  cause, 
hurt 

Acheaonez  de  bel  pleder^  called  in  question 
for  beaupleader. 

Acheve  (ne  sf),  does  not  attorn. 

Achever^  aehiver^  to  perform. 

AcheUt  attourned. 

AchtoeTf  to  finish. 

Achoiaoner,  aeheaaoner^  to  accuse. 

iiei,  here. 

Acier^  steel. 

ilco,  that 

Acoigne^  favour,  association, 

Aconefei,  sometimes. 

Aconat  sore. 

AconvenUt  covenanted,  agreed  upon. 

Aeort,  agreement,  accord,  consent 

Acoudre^  to  join. 

Acoulper,  to  accuse. 

Aeounte,  acorUe,  to  be  reckoned,  deemed, 
accounted. 
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Acoupea,  accused,  guilty. 

AcoiUer,  deemed,  accounted. 

Acotyegnentt  agree,  settle. 

Acqueiater^  to  pacify. 

Acquiaaer^  to  receive,  gather. 

Acrt^  an  acre,  a  measure  of  land. 

q  ne  fuiat  unquta  acree  ne  vergee,  which 

was  never  surveyed,  measured,  or  laid  out 

into  acres,  rods,  &>c. 
Aerea,  increased. 
AcreacCf  increase. 
Acreatre,  acreaaer,  acreaere,  to  multiply,  to 

increase,  advance,  rise,  accrew. 
Acreatant  a  2ut,  taking  upon  himself. 
Acrire,  to  write. 

d'Acrocher^  to  assume,  incroach,  increase. 
Acroire^  to  lend. 
Acmiatt  accrewed. 
Act^  action. 
Actinta^  actonay  cloaks. 
Acluelf  ready,  speedy. 
Actualment,  actuelmentt  presently. 
Acunement^  in  any  other  manner. 
Acunie^  account 
Acunt  (deit),  owes  any  thing. 
AcuaCy  excuses. 
Adaeraina,  at  last.  ^ 

Adavaunt  ale^  so  far  gone. 
Adayer,  to  provoke. 
Adeiz,  ab-eady. 
Adenc^  now. 

Adeprimea,  first,  at  first,  for  the  first  time. 
Adeptf  obtained. 

Aderere,  behind,  in  arrear,  strayed  from. 
Aderener,  to  appraise. 
Adea^  by  and  by. 
Adeaourcy  underneath,  below. 
Adeaouth  2ut,  under  him. 
Adeaaeementf  constantly. 
AdeUereat  sincerely. 
Adevanty  before. 
Advenir^  to  become. 
Adgarea  (n«),  lately. 
AdgiaantZy  adjacent 
Addculeiry  to  mitigate,  to  asswage. 
Addone^  given  to. 
Addouberay  see  adoubers. 
AddoubeuTy   a    promoter   or   settcr-up   of 

causes. 
Addreaacy  directed  to,  sent;  also  redress. 
Addreaaertdent  en  haut  lour  maynea  dextreay 

should  hold  up  on  high  their  right  hands. 
AdkerdantZy  adherents. 
A  dieu  commandtZy  gone  to  God,  departed 

this  life. 
Adjeuatery  to  adjust,  contrive,  dispose  of. 
Adjouater  foyy  to  give  faith. 
Adirey  by  saying.  ^ 

AdirCy  that  is  to  say. 
Adirey  to  abandon,  forsake. 
Aditerenty  should  summon  to  the  eyre. 
Adjurcy  abjured,  abandoned. 
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Admeiu8tre$t  admonished,  brought  1 

AdminiMtre$^  the  administrators. 

Adnates^  the  first  fruits. 

Adnerert  to  set  a  price. 

Adoler^  to  lament. 

AdonqueSf  adongea^  theo.  , 

AdouUr^  to  repair. 

AdouberB  de  vieU  drapt^  patchers,  botchers, 
or  menders  of  apparel. 

Adoun^  then. 

Adr€can$,  adroistana,  addressed,  directed 
to. 

Adreeiex,  adrettees,  redressed. 

Adrein^  until. 

Adreitament^  with  address,  oito  directly, 
forthwith,  readily. 

AdreSf  readily,  conveniently. 

Adreseer,  to  redress. 

Adreseer  a  nou$j  behave  to  us. 

VAdreaeementt  the  management,  improve- 
ment, reformation,  reform,  repairing. 

Adre8$er  $e8  re9on»^  to  make  out,  to  prepare 
his  defence. 

Adretiea,  going,  proceeding  od,  continuing 
along. 

Qu't^  adre$8a»»9nlt  that  they  should  pre- 
pare themselves. 

JVbus  noiM  adre8$eom»,  we  are  getting  ready. 

AdreBBeZf  erect 

Adre8»ez^  ornamented,  gilded. 

Chaaer  adreaBtx,  drive  them  strait  along. 

AdrtBtement^  directly,  forthwith. 

Adrier,  in  arrear. 

Adtret^  drawn. 

Adveigne^  happens,  becomes. 

En  adoenture  si,  in  case. 

Adtea  {aoubz  T),  with  the  approbation. 

AdvilaiUeB^  victualled. 

AdvocaaaU^  office  of  advocate. 

Adwme^  advoeB^  advocates,  persons  skilled 
in  the  law. 

Advoter,  to  avow. 

Adueinent,  arise. 

Adunque,  then. 

VAdutentj  making  use  of. 

Adyre^  to  say. 

A^^  tlie  age  of  a  man. 

Aele^  grandmother. 

Aem  perlir^  peril  of  our  souL 

AerdanZf  aordanz,  adherents. 

AerdeTt  to  accrew. 

Aererer,  to  plough. 

Aerin^  brass. 

Aemotel^  August 

Aerres,  earnest 

Aery^  nest  of  hawks. 

Ae8^  case. 

AeueBf  waters. 

Aez^  has. 

Afeore,  affeered. 

Affaire,  to  make, 

AffaireBt  affairtt,  to  be  made. 


AffainnU,  affeer. 

Jffaitiert  to  render  learned. 

ilj^ame,  fomished. 

Affectaie,  wilful. 

AffeeteB^  bestowed  on. 

AffectuouB,  desirous. 

AfeeteuBtnent,  affectionately. 

Afferre  {nuB  eqomB),  we  have  occasion  for. 

^eravnt  (jBotonc  Bon)^  according  to  his 
share,  proportion,  or  what  belongs  to  him. 

Afferent  [en  lor),  in  their  proportioo. 

Afferme,  contract 

Afferment,  lodge,  lay. 

Affermer,  to  let  to  &rm. 

JffermeBy  afermeeB,  granted,  limited,  con- 
firmed. 

Affer,  qffri,  affra,  cattle,  or  beastt. 

AfferB  deB  caradB,  beasts  of  the  pk>w. 

Affere,  to  do. 

Jfferer,  to  tax,  assess,  moderate. 

Afferritt  afferoU,  belonged 

^ert,  it  behoveth. 

Affiaunee,  confidence. 

Affiauntz,  by  the  afiurmance,  oath. 

Affie  (fitii  ss),  let  none  presume. 

Agiert,  it  belongs,  is  meet 

Affinage,  refining  of  metal. 

AJinB,  kindred  by  marriage,  firiends. 

Pur  affintr,  to  put  an  end  to  it 

Affioni,  affianiz,  affie,  trusting,  confiding  in. 

AgirmaconM,  confirmations. 

AfftrmoBBQimB,  had  affirmed. 

Suit  affirme,  suit  affirmed. 

Pur  defauU  d^affimmre,  for  want  of  con- 
firming. 

Affirez,  afiRMred. 

Affaire,  to  da 

Que  mien  y  boU  affaire,  what  ib  best  to  be 
done. 

Affareer,  to  strengthen. 

Afforee,  increased,  strengthened. 

B'AfforeetU,  aim  at,  attempt 

St  Be  affarce,  if  he  should  attempt 

Affbreement  defemme,  forcing  a  woman. 

jQfbreement  de  la  lay,  a  forcing  or  strainiag 
of  the  law. 

Afforeefnent,  efieotually. 

Afforer,  to  estimate,  to  tax. 

Affortemeni,  strength,  aid,  assistance. 

Afforterex,  will  enforce. 

Affrai,  affrei,  terror. 

En  affrai  de  ^/ees,  in  breach  of  the  peaes. 

Affraietx,  terrified. 

AffrancMr,  to  set  free. 

AffreUer  (d*),  to  freight 

Affublez  deB  mamteau,  habited  with  the 
mantle. 

Affyereii,  trust  to. 

Molee,  cripled. 

Aforce,  strengthened. 

Aforeer,  to  endeavour,  to  compel,  to  enfore*- 

Aforeent,  tend  to,  endeavonr. 
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Aforester$,  tfbrested. 

A  for  prendre,  to  be  forprized. 

Mfuement  (<t),  as  soon  aa,  as  faat  as. 

Afoula,  damaged,  wasted. 

Ag,  wait,  keep,  observe. 

Agadx,  assaults. 

Agager  nule  ley,  wage  any  law. 

Agagex,  pledged. 

Agaitx,  lie  in  wait. 

AgttiU9  {les),  the  watch. 

Agardant,  regarding.  i    , 

Agardetz ;  agard,  awarded;  keep,  obserre, 
attend. 

En  oos  agardetz,  in  your  judgment,  deter- 
mination. 

En  V09  agard,  in  yonr  own  delay. 

Agayte,  agait  {en),  by  await. 

Agatere  (pur  male),  of  expecting  mischief. 

Age,  water. 

^enuz,  on  their  knees. 

Aggltu,  joined,  congealed. 

Aggreaunt  (en),  in  aggravation. 

-^ggr^gfXt  enumerated,  specified. 

AgiUe,  acted. 

Agisant  environ,  lying  near,  adjacent 

Agi9^r,  to  be  levant  and  couchant 

^neler,  to  yean  or  bring  forth  kmbs. 

Agf*i9er,  to  acknowledge. 

^rea  {ele  »»),  she  agreed. 

Agreation,  agreemenu 

AgreHieal,  clownish. 

Aguet  a  panei,  malice,  prepense. 

Ap^t,  aquet  {par),  by  ambuscade. 

Aguey,  Dear. 

Aguir,  to  guide.* 

AgutBer,  to  sharpen. 

'^guUt  pur  9acc$,  pack  needles. 

Aguyen,  Aoquitain. 

Aherdanntx,  adhering. 

Aheritex,  heir,  inheritor. 

Ahontir,  to  abash,  or  make  one  ashamed. 

AjanU,  having. 

Aiee,  thereto. 

Ate,  aid,  relief; 

Aient,  are. 

Aienx,  having. 

Aier,  steel. 

Aiet,  he  shall  have. 

AUe,  a  wing. 

Aileta,  a  grandmother. 

AUort,  elsewhere,  besides,  then. 

Aiman»,  diamonds. 

Ainuint,  a  loadstone. 

Aimer  {V),  the  love. 

Ain,  a  book. 

Aineeig^  but 

Ainnee$che,  eldership,  birthright 

Aint,  his. 

Aina,  opposed,  obetrneted. 

Aina,  d^amt,  {par  quintal  d*),  for  a  quintal 

of  almonds. 
•Ainai  coma  ( per),  in  the  same  manner  as. 


Aintx,  but 

Ainx,  einz  qe,  before  that. 

Ainznex,  eldest 

Aion,  aiomx,  have. 

Ajourner  eetcs,  remove  them. 

4;o>M<re  {aanx),  without  adding. 

Ajoyni,  joined. 

Airaine,  brass. 

Aire,  nest  of  the  hawk. 

Aireau,  a  plough. 

Airena  en  pourpoa,  intend. 

Airea,  eared,  ploughed. 

Airignante,  adjoining. 

ills,  a  board. 

VAiae,  the  ease. 

iiMeme ti<,  easement 

AianejUx,  eldest  son. 

Aianeejille,  eldest  daughter. 

^tse,  aided. 

iiisfrf ,  existence,  life. 

Aitre,  a  house,  an  apartment,  a  room. 

Aive,  water. 

Ajudar,  to  assist 

Ajuge,  adjudged. 

Ajuatement,  ajouataneea,  addition. 

Aketon,  hoketan  de  plate,  coal  uf  plate,  metaL 

Akune,  some. 

Alt  to,  from. 

Al,  went  to. 

ii/a  cleoie  a  treapaaa,  departed  this  lift. 

Alaier,  alledge. 

Alant,  alantea,  going. 

Al  armea,  with  armes. 

^iotseiit  quere  hora,  they  shonld  go  and  take 
them  out. 

il2a«<es,  gone. 

AUaceamx,  coUateraL 

Allanex  al  roy,  going  to  the  king. 

Alcome,  alchymy. 

Alcona,  any  one. 

Alcunx  e  aleun,  one  or  more. 

Alee,  allay. 

Aleea,  passages  abroad. 

AlefoUx,  sometimes. 

Al^annee,  allowance,  redress. 

Aleger  {lui),  to  relieve  himselfl 

Alegge,  eased,  redressed,  relieved. 

Alegerex,  will  alleviate. 

Ateneontre,  to  the  contrary,  against 

Aler  {le),  the  bringing. 

Aler  (ioitr),  their  departure. 

Alea  de  galea  {en  aeea),  in  his  joomey  into 
France. 

iiZe<ti!s,  little  eagles. 

Aletx  adieu,  go  quit 

Aleur  {a  grant),  in  great  haste. 

Aleoianee,  ease. 

Ali,  to  another. 

Alianee,  allegiance. 

Aliauneea,  Mienee,  confederacies,  allega- 
tions, suggestions. 

AUaat  heretofore. 
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Alienaean^  kindred. 

Aliennee^  an  alien. 

Alienee^  the  buyer. 

AlieTf  at  large,  to  go  at  large. 

Alier  hors^  to  go  oat  of. 

Aliex  {lour),  their  relationi,  friends. 

Alisaundre,  Alexander.^ 

Alissir,  aleiaser,  at  going  out 

Aikeminet  alchemy. 

AUeage,  alUgag,  alledgcd. 

AUec,  herring. 

AUedgie,  bought  in,  made  satisfaction. 

AlUea  {si),  so  far  proceeded  in. 

AUeger,  to  lessen. 

AUegier,  to  alleviate,  remove. 

AlUggeance  (en),  for  redress,  in  ease  of. 

AUegeaunce  (sans),  without  alledging. 

AlUgies,  imprisoned. 

Allegiance  {forsque),  only  an  alleviation, 

exemption. 
AUegiez,  alleviated,  redressed. 
AUeguez,  cited. 
Alleient  avant,  may  proceed. 
Alleie,  allay. 
AUeques,  alledged. 
AUeront,  went: 
Alleg,  allies. 
Alleu,  allieu,  aleu,  aiteu,  a  possession  free 

from  ail  subjection,  allodial. 
AUeve,  levyed. 
AUeyn,  an  alien. 

AUianee,  alianee,  alienee,  aleyngnan$e,  con- 
federacy, protestation,  allegiance. 
Alliance  {faux),  by  false  allegations. 
AlliarUz,  aliens. 
AUieger,  alledge. 
Alient  {sen),  may  depart 
Allies,  alliez,  kindred,  confederates. 
Alliours  lieux,  other  places. 
Alloee,  allowed. 
AUoigne,  alligne,  put  off  or  delayed,  carried 

away,  conveyed  from. 
AUoigner  le  ternie,  enlarge  the  time. 
Allopee,  eloped. 
Des  allopers  de  nunns,  of  those  who  elope 

with  nuns. 
Allowables,  genuine. 
Altotfier  (ne  poet),  cannot  let 
Alloweni,  hire. 

Alloyanche,  alloyance,  alliance. 
AUoynes,  stolen,  alienated,  removed,  earried 

off,  drove  away. 
Alloynours,  a//eynours,  those  who  conceal, 

steal,  or  carry  a  thing  off  privately. 
Alluer,  to  allow. 
Alluminor,  a  limner  or  gilder  of  letters  in 

old  manuscripts. 
Aim,  fioul. 
Lendemayn  des  dimes,  on  the  morrow  of 

souls. 
Al  menne  people,  to  inferior  people. 
AlmaigneSt  alms,  almonds. 


Alns,  a  wood  of  elders. 

Alnyours,  aulnagers. 

AUngner,  to  enlurge. 

AUrine,  ousted. 

Aloinent,  eloign. 

Alongerent  (se),  withdrew  themselves. 

Alors,  there,  at  that  time,  in  that  place. 

Alost,  go. 

Alote,  allotted, 

Abues,  worthy  of  praise. 

^^iions,  any  one. 

Alre-fiee,  at  another  timCv-tifore  time. 

Alt,  high. 

AU  el  ewe,  let  him  go  to  water  Ordeal. 

AUerquer,  to  wrangle. 

Alires  nil  iles,)  the  other  4. 

AUres,  {per),  by  others. 

AUresi,  in  like  manner. 

Alye,  fastened,  fixed. 

Alyenont  le  judgement,  they  defer  the  judg. 
ment 

Alvey,  alderground. 

Aluable,  allowable. 

Aluer  (Zij,  allow  him. 

Alun,  allom. 

Alz,  az,  they,  them. 

Am,  I  love, 

Amans,  diamonds. 

Amaroit,  should  love. 

Amat,  beloved. 

Amatistre,  an  amethist 

Ambassiatt,  embassage. 

Ambaxeurs,  ambassadors. 

Ambodeux,  amdeus,  ambedoit  amb,  both. 

Ambrey,  a  cupboard. 

Ame,  friend. 

Ame  eosyn,  beloved  cousin. 

AmF,  amen. 

Amedeus  les  pttes,  both  parties. 

Amee,  desired,  coveted. 

Ameis,  ametz,  gsniieux  hommes,  beloved 
gentlemen. 

Ameinise,  dimiobhes. 

Amene,  seduced,  forced. 

Amenez,  amegnex,  produced,  brought. 

Amenuser,  to  abridge,  abate,  decrease,  di- 
minish, lessen,  annihilate,  to  falL 

AmenusoU,  brought 

Amenisse,  amended. 

Amendement^  foK  the  amendment,  improve- 
ment 

En  amendement^  in  amends. 

Ament,  let  him  make  amends. 

Amentineex,  maintain. 

Les  amends  de  assvse  enfreynte,  the  correc- 
tion of  the  breach  of  assyse. 

Amenrir,  to  diminish. 

Amenistrex,  administered. 

Amer,  bitter. 

Amer  {ne  de),  nor  to  love. 

Ames,  mercy. 

Ames  etfoyables,  boloved  and  fmithfuL 
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Amet  (e«),  on  the  souls. 

Amemer^  to  brings,  convey. 

AmegnaunceZy  carry  iog  away. 

Ametnauncet  ameignaunee^  bringing  in. 

Ameaurey  moderated. 

AmeXf  friends. 

Amiable,  friendly. 

Amiablemtnt,  amicably. 

Amicet  beloved. 

AmiraudeMy  emeralds. 

AmisouTB  (m),  those  who  are  prejudiced 

against  him. 
Ami$tee,  friendship. 
AmUtre,  annuity. 
AmnasaBy  threaten. 
Amoindriry  to  make  thin  or  lean. 
Amoinori»$antt  wasting,  diminishing. 
AmoleTj  to  melt 
Amoliry  amoZ/iV,  to  soAeo. 
AmoneatomSy  admonish. 
Amoneatmenty  warning,  notice. 
Amontf  a  mount,  upwards,  against,  above. 
Anwrty  amorti,  dead, 
Atnortey  allured,  won. 
Amartiry  amortixery  amortey$er^  tp  amortise, 

to  purchase  in  mortmain. 
AmouiUaunty  ascending. 
d^ Amour  jour,  day  of  grace ;  a  day  also 

given  to  copipromise  the  suit. 
Amou$y  very. 
AmoyneriCy  almonry. 
Ampierey  an  empire. 
Ampler y  to  increase,  enlarge. 
Amprendrey  to  undertake. 
AmpreSy  after. 
En  ampresy  hereafter. 
d'Ama  quitOaly  a  quintal  of  almonds. 
.^lmti«,  friends. 
Amury  love. 

AmuuBy  moves,  grieves^ 
Amuztr  aacuUy  to  put  one  in  a  study. 
Amyea  eoneubinea,  beloved  concubines.  . 
Amytty  friendship. 
VAriy  the  one. 
Anoj  without 
AnaUaaetUy  going,  went 
AnamaleZy  enamelled. 
Anehiaoray  ancestors. 
AnceUey  a  maid  servant 
Aneeatre  en  court,  sonunoned  to  appear  in 

court 
Aneoyay  but 
Aneuaery  to  accuse. 
Ande,  mother  in  law. 
PAndemainy  tlie  morrow. 
AneaUy  aneuay  rings. 
Anely  a  ring. 
A  Vanelly  on  delivery  of  thenuptual  ring,  on 

solemnization  of  the  marriage. 
Anely  an  angel. 
r Anely  the  handle. 
Anelyng  de  tewlea,  annealing  of  titles. 


AnemUy  enemies. 

Anenenty  happen,  arise. 

^n^eins,  the  feast  of  the  Holy  Virgin. 

Angineeay  engine,  devices. 

Anguiteay  anguish. 

AnguaaeBy  straights. 

AngxOeXy  straightened. 

Anichiliey  annihilated. 

Anieniety  anieniiry  to  take  away,  to  defeat, 
make  void,  to  annul. 

Anieniy  ameniiey  void,  disannulled. 

Tat  anieniiey  entirely  ruined. 

En  anientitementy  to  the  destruction,  waste, 
rain,  disannulling,  lessening,  impoverish- 
ment, wasting. 

An  il  enuat  (/*),  from  whence  there  follows. 

AniaancZy  auniaanay  annoyance.  , 

AniXy  friend. 

Ankeay  geese. 

Ankegy  presently. 

Ankea  avant  (jjue)y  that  before. 

Anney  year. 

Annealingy  a  burning  or  hardening  by  fire. 

Annely  annuely  a  ring. 

Anuelay  anuela  livrea,  the  year  books. 

AnneXy  years. 

I'^AnoiturCy  the  nurture. 

AnoyBy  injured,  damaged. 

Anoyay  hurt 

AnquarBy  yet,  still,  again. 

AnqueBy  but,  very. 

Ananay  for  a  time. 

Anaement  auBBment  (tout),  entirely  in  the 
same  manner. 

AnaoiBy  but,  although. 

AtU  (le)y  being. 

AntandrBy  to  infbrm. 

AntBne  {de),  of  the  last  year. 

AntiCy  old. 

Antor  le  toury  round  the  tower. 

Antyer  tout,  entirely. 

Amialea  ehauntantZy  singing  annuals  or 
masses  every  day. 

AnuBlxy  rings. 

^fittt,  to-day,  this  night 

AnultBriB  {en),  in  adultery. 

Anurea  maUy  evil  works. 

AnuaancB,  anuaantXy  annoyance. 

AnuiBy  annuity. 

Anuyty  vexes. 

Anmaer  (,aana)y  without  waiting. 

Anyentiaaenty  annul 

AnyntUry  to  annul. 

Anxy  years. 

Anxoiz,  anaoiay  but 

AordauncB,  confederacy. 

AoTBy  now. 

Aoury  gold. 

Aoufery  to  pray  to,  worship. 

AoumBmana,  ornaments. 

Aouaty  August 

Apandy,  belongs. 
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Apara^  will  appear. 

Aparelle^  aparaiU^  appareilliet  ready. 

ApariUe  {ae  tot\  with  atl  readinees. 

AparceyveTt  to  perceive. 

A  par  Itiy,  on  his  part. 

AparmeneSt  ore  aparmenM,  at  this  present 

Aparte,  open,  full. 

ApartemetU^  plainly. 

ApaHiz,  paiizt  the  agreement  to  a  eonlri- 
bution. 

Apauvry^  impoverished. 

ApeaUs,  appeals. 

Apee,  on  foot 

Apens^  thought 

Apent,  belongs. 

Aperehenoir^  perceive. 

Apercus  de  ceo,  informed  of  it 

Aperluy,  by  itself. 

Aperment^  openly. 

ApcBcfteXf  impeached. 

Apeser^  to  appease. 

ApetUeXf  apetiekert  appetiehie^  appetie,  di- 
minished, lessened. 

Apeu^  a  few. 

Apeyne,  scarce. 

ApUrgentf  they  appear. 

ApieroUt  it  appears. 

Apoi  e/ieseun^  every  one  almoat 

Apoineier,  to  appoint,  direct 

ApoirU,  pointed,  sharp  at  the  end. 

ApottUer^  to  write  notes.on. 

Apo8tiUe8t  additions,  observations. 

Apostle,  apostal,  apagtoUe,  aposUiire^  the 
pope. 

Apoy  ylia  demure  (90),  that  there  aoaroe 
remains. 

Appaiere,  to  be  paid.  ^ 

Appaiez,  satisfied. 

Appairallex,  repaired. 

Apparailemeviz,  filtiog  cot 

AppareUx  (pur  /*),  for  repairing  oC 

Vendemain  dt  Vupparkion^  Ina  odorow  of 
the  Epiphany. 

Apparoiry  apparoer,  apparoUr^  to  appatr, 
make  known. 

Appaeeery  to  pass. 

A^patidex  lieux^  jhoem  which  agreed  to 
pay  a  som  of  roooej  to  the  enemy  in 
compensation  of  their  towna  being  spared 
from  the  ravages  of  war. 

Appaye  (sn  un),  in  one  payment 

■Appaye  {nenty)  not  contented,  diwatisfied. 

Appeauxy  appeals. 

AppeireXy  impaired. 

AppeU,  called. 

AppeUatiotUy  appeals. 

Appellantx  (JSeignure),  lords  appellants,  viz : 
the  duke  of  Gloucester,  Henry  earl  of 
Derby,  Richard  earl  of  Arundel,  Thomaa 
earl  of  Warwick,  and  Thomas  earl  of 
Nottingham,  earl  Marshal,  who  were  so 
called  in  2  Riehard  II.,  beMoae  they  were 


the  accusers  in  parliament  of  the  then  Ute 

ministers. 
AppeUierty  called. 
Append,  pending. 
Appener,  to  portion  out 
Appenaer,  to  think  or  consider. 
AppenaemerUx,  thoughts. 
Appen$e$y  hung,  affixed. 
Aj^nte,  appientf  belongeth,  belonging. 
Apperceivanee,  preparations,  discovery. 
ApperUnt  q,  who  import 
Apperil,  apparaiUex,  ready,  apparelled,  pre* 

pared. 
Appert,  openly,  in  puUic. 
Aj^ger,  to  agree. 
Appetement^  agreement 
AppUius,  appeals. 

Albert  evidenee,  apparent  «?idence»  juris- 
diction. 
AppiearU,  evident 
Applater,  to  make  plain. 
A^iantXj  arriving,  drove  into. 
Applieuer,  to  employ. 
Applier,  to  submit 
Appi4fi$,  employment 
Apport,  tax,  tallage,  impoaition,  payment, 

tribute,  charge,  expenses. 
Apporix  (fiome),  as  it  ought 
Appoeer,  appose,  adjust,  agree. 
Apposee,  questioned,  adjusted,  settled. 
Apprailles,  ready. 
A^eciation,  appraisement 
-Appreigneni,  learn,  be  informed  o£ 
Appreisours,  appraisers. 
Apprentiee,  a  student  of  the  law,  a  pleader^ 

a  Serjeant  at  law. 
Un  ttpprenUz  de  U  oouri  leroyet  flttsuriMb 

an  apprentice  of  the  court  of  the  king 

and  an  attorney. 
Apprester,  should  endeafoor.  ought  to  be 

prepared* 
Appr^9k$  (•«),  ahould  be  vea^y* 
AppretUs,  paymenta,  loans. 
AppretiU  (argenl),  money    boricnrad  on 

loan. 
Appreetes  (fer  lui}^  by  him  lent 
AppAmes,  first 
ApprUe,  appriSf  Ieame4> 
Af^rUex  de  ley,  leaned  in  the  law. 
VApprisemMtt  the  soising* 
Approeher  lour  droit,  to  come  at  their  right 
^f^rompCet  (jwr),  by  borrowing. 
Approper,  to  appropriate^ 
Approperment,  properly. 
AppropermetU  (per),  by  appropriating. 
Approve,  vouched. 
Af^rovex,  appropriated. 
Approoewunx,  improvraentf. 
Apprower,  to  improve. 
Approwouro,  approvers. 
Appruer,  to  approve. 
Appruement^  pnSL 
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Appu$^  appear. 

Apree^  aflerwards. 

ApreSf  next,  nearest  to. 

Ajfret  le$  lIlljour$^  within  4  days. 

Apret,  learned,  skilled  in. 

Aprtgtay,  I  lent. 

Apresi  {d'argent  d*)^  ready  mooey* 

Apre9i  (dettet  d^)^  debts  which  ought  to  be 
paid  down. 

AprinuB  {tont%  in  the  first  instanoe,  imme- 
diate. 

AprU  It  jour ^  after  the  day. 

Apri%,  understood,  valued,  appraised^ 

Aptia  de  la  Uie,  learned  or  versed  in  the 
laws. 

Apri9e$  (de$\  fVom  inibrmatioDs. 

Aprite,  learning. 

AprivoUea,  improved,  purchased. 

Aprocha,  petitioned. 

Aprocher  a  notre,  come  at  oar  own« 

Aprouchier,  proceed. 

Aprovtt  improves. 

Aprua  9on  toasf,  approved  his  waat. 

Apruehenunt^  approach,  arrivaL 

Apuril^  April, 

Aquar  (Serg,),  serjeant  of  the  ewry. 

AquUarUXy  acquittance. 

AqitU$t  to  which. 

Ara  ete,  shall  have  been. 

Araee,  to  erase. 

AraeeeXf  tore  out 

Aracher^  to  grub  up. 

Araeinty  taken  root 

Araer  arair,  to  prepare,  array,  settle. 

Amgea,  madmen. 

AraieSt  array,  apparel. 

Araine^  brass. 

AratU^  plowing,  earing. 

Arqt^  shall  have. 

ArbaUutre$t  arbaleaiea^  cross  bows. 

Juge$  arhitrertj  oHntrarys,  a  private  judge 
chosen  by  consent  of  the  parties  to  dt- 
tsrmine  the  matter  in  difference. 

jire,  a  bow,  an  archer. 

ArcamentXt  secrets. 

Arces,  aretM^  burnt 

AreeweBchet  archbishop. 

iircAc,  a  chest. 

Arektr,  to  shoot 

Aret,  compelled. 

AretabU^  forcible. 

Areter^  to  force,  bind. 

Arctort,  the  plaintiffs. 

ilsstses,  arannezt  assises,  arraigned. 

Ardeit^  arde$y  burnt. 

Arden,  a  wood. 

Arduy$  negocet,  arduous  business. 

Qii<  pur  ParduUe  de  lour  charge^  as  well  on 
account  of  the  ardoousness  of  their 
charge.  i 

Are^  aret,  a  ram. 

AreeourUre^  according  to. 


Areigne,  happen. 

Areitex,  arrented. 

Aremenaunt^  arenauntf  for  ever  afler. 

Arenes,  areaneo,  artoenex^  put  to  answer, 

arraigned,  called  in  question. 
Artntf  a  certain  sum  assessed  by  way  of 

fine  fur  beaupleader. 
Arentef^  let,  rented  at 
Arere,  back  again. 
Arere  (fn),  aforetime. 
Arere  (joint)^  diminution,  joined  again. 
Arerisimentt  hindrance,  delay,  prejudice. 
Areomet  dareinit  of  brass. 
Aresif  stay. 

Areiter,  aret<er,stop,  resist,  opposed. 
ArestieUf  seized,  detained. 
ArestuOt  are$tut»t  arrested. 
iir«t,  an  account 
AreUf  areste,  taken  or  charged  with  some 

crime. 
ArgoueeSf  argued,  debated. 
Ariereo  en  tempo  (en),  in  times  past 
Arire  {rendra\  shall  pay  back  again. 
Arieriietf  injured,  hindered. 
Arivail^  arrivaL 
ArkeOf  bows. 
Arm  {de  V)  de    Tamyoe^  an  arm  of  the 

Thames. 
Arme,  weapon. 
Armex^  arms,  coat  armour. 
Armor,  the  sea. 

iirmurs,  arms,  armour,  harness. 
Armureo,  (miUet),  a  thousand  armed  men. 
Aront,  shall  have. 
AfortXy  fodder,  soil,  compost 
ArouerCf  to  answer. 
Arpen,  an  acre* 
iirr,  in  arrear,  arrained. 
Arrablex,  overpowered,  oppressed. 
Arraeer,  to  root  upb 
Arrageo  (gens),  madmen, 
iimitsonf  r,  pot  to  answer. 
Arramex,  commenced, 
iirmmtr,  to  assemble. 
Arranex,  ou  arranerx^  arraigned,  or  to  be 

arraigned, 
^rros  (en),  in  earnest 
Arraynemtnty  aresnemeiU,  the  arraignment. 
Arre  (demaunde),  demand  back  again. 
Arreetf  arretie^  let  him  impute  it 
Arren,  arreyn^  arrent,  arraigned. 
Arrer,  to  plow  up. 
Arrer  et  seymr,  to  plow  and  sow. 
Arrere  (en),  lately. 

Arrerie,  perverted,  delayed,  frustrated. 
ArreremeyUt  backwards,  gradually, 
^rrenssemenl,  arertsmeni  (en),  in  delay, 

hindrance,  annoyance. 
iirres<re,  to  accrew. 
iirrest,  aecreett  acerews. 
ArreeterU,  take, 
iirrtent,  happens. 
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Arner,  arrer,  to  give  earnest 

Arriers,  ogaio. 

Arrivailt  {petitz)^  small  landing  places. 

Arroie  {que  je),)  that  I  shall  have. 

Arroit^  arroet^  should  have,  would  b^. 

Arroul^  inrolled. 

Arrure,  plowing. 

ArSf  burnt. 

Arsines,  arseiin*,  arsures,  burning. 

Arttf  narrowed. 

ArtiCt  artique^  North. 

Arte  (eet),  is  obliged. 

Artex^  compelled. 

Articlarie,  artillery. 

Artu9^  Arthur. 

A»t  to,  into,  amongst 

Aa^  aietiif  and  his. 

At  utavea,  on  the  octaves. 

AaaU,  asaut,  assault 

Asaumple^  an  example  or  precedent 

Aaaudret  to  absolve. 

AicaventtTt  to  certify  or  make  known* 

AschoUounezt  called  in  question. 

Aseavoir^  to  be  understood. 

AacenMement,  agreement 

Ascentt  assent,  knowledge. 

AscercheXf  searched. 

A$eerte^  certified. 

Aeeeverer,  to  affirm. 

Aaeient  {qui  a),  who  knowingly. 

Aseunement,  in>any  wise ;  some  of. 

Aseurront^  we  assure. 

AnererU^  belong. 

AmUb,  wounded. 

Amde,  satisfied^ 

Aeoudre^  to  absolve. 

AiouU  absolved. 

Asoyne^  aaoney  essoyn. 

Aperee,  dispersed. 

Amrtee^  asprete,  by  rough  meainresi  by 

force. 
Asprement,  roughly. 
Anett  a«fttf/<,  assignment 
AMeir,  to  sit 
Aseleety  sealed, 
jlses, assessed. 
A9quu9t  some. 
A$8  (r),  the  assise. 
A8$a^  Asaph. 

Aasaek,  a  compurgation  by  300  men. 
Atsaeroms,  will  attempt 
Aasaianttf  assisting. 
Attaiant  de  hameity  trying  or  fitting  on  of 

armour. 
Aasaie  (en),  on  trial. 
Aseaii,  ataeitt  assert 
Aaaaileronty  assault,  or  set  upon. 
Aaaaver  3  mois,  3  months  notice. 
Aaaavoift  certify. 
Aaaay,  aaaaye^  endeavoured. 
Aaaeea^  a  woodcock. 
Aaaege^  besieges. 


Aaaemble^  a  collection. 

Aaaembler^  to  meet 

Aaaemblee,  an  union* 

Aaaembleement^  meeting. 

Aaaemle,  together. 

Aaaener,  to  assign. 

Aaaenoma,  assign,  appoint 

Asseitne,  assignment,  support,  portico. 

Aaaent^  somcUiing  to  sit  upon. 

AaaerUement^  consent 

Aaaentui  en  judgement,  joined  in  issue,  in 
I  judgments. 

Aaaeourtt  asaeont,  assessors,  assess. 

Ajtaeourexy  made  safe. 

Aaaequerer^  to  assure,  make  certain. 

Aaaer,  aaaeer,  aaaeoiT^  to  settle^  fix,  aaoer- 
tain,  assess,  keep. 

Aaaert  (if),  to  certify. 

Aaaerte,  surety. 

Aaaer  (J*),  with  steel* 

Aaaea,  set  up,  put  up. 

Aaaea  (2*),  conjunction,  coneurreDoe. 

Aeaeaaunee  {a  la),  at  the  aaseesing. 

Aaaeaaora,  abettors. 

Aaaerera,  will  assure,  make  sure. 

Aaaere,  drained. 

Aaatyly,  as^ulted. 

Aaaet,  aaeex,  aaaetz,  oMietr,  atfov,  enoogb. 

Aaeez  offer,  enough  to  da 

AjaaieUe,  aaaoir,  assessment,  tax. 

Aaaigniera,  aaainez,  assigned. 

Aaaia,  situated. 

Aaaiae  en  ore,  set  in  gold. 

Aaaia  (jour),  day  appointed  or  fixed. 

Aaaiaea,  aaaiaaerent,  set,  appointed. 

Aaaiduelment,  constantly. 

Aaaieore,  to  prosecute. 

Aaaiz,  sit 

Aaaya,  appointed,  afileered,  anessed. 

Aaaoager,  to  comfort 

Aaaoigru^  essoyn,  excuse. 

AaaoS,  absolve. 

AaaoU  {qe  Dieu\  on  whom  God  have  mercy, 
pardon. 

AiaoUent,  ae  aaaoiUnt,  punish. 

ilssoir,  to  besiege. 

Aaaolloma,  we  absolve* 

Aaaommea,  adjusted. 

Aaaondre  {pour),  da  aaaouldre,  to  absolve,  to 
acquit 

Aaaoub,  aaaouth,  aaaoua,  acquitted,  discharg- 
ed, resolved. 

Aaaurrer  (rf*),  to  cssayv 

Aaaure  {V}^  the  certain. 

Aaaurrera,  and  will  assure,  covenant 

Aatallation  {V),  the  installation. 

Aatate,  estate,  condition. 

Aaierlaba  d*ors  an  astrolabe  of  gold,  an  instru- 
ment to  make  astronomic  obeervations. 

Aatonbz,  tin. 

Aatraini,  aatructz,   osfricfsr,   caDitniMd, 
bound. 
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Atiraignont,  to  bind. 

A9tre,  a  halL 

iitire,  aistre,  a  hearth. 

Astrer  (Junne)^  astrier^  a  man  resident,  a 
▼illein  born  in  a  house  of  the  lord's. 

Astret  {trtiioux  2<),  all  the  houses,  fire 
hearths. 

AgtruSj  hidden,  difficult 

Attuche  (/),  I  conjecture. 

At,  hath. 

Att  and. 

Ataehiett  affixed,  annexed. 

Atany$,  attainted,  convicted. 

Atat,  estate,  purchase. 

Atauntx,  atajUx,  so  many. 

Ateigne  pas^  does  not  come  ta 

Ateignewt^  which  belong  to. 

Ateindr€jeke$  aoens,  get  at  them. 

Ateint^  amount, 

Ateinz,  attainted. 

AteivametU,  effectually. 

Atendre  {e  nt^)  and  let  it  be  understood. 

AUtUt  attends. 

Atenirtj  atendre^  waiting. 

AHent,  extinct 

Atornex  (a  co),  appointed  for  that  purpose. 

Atraiie  a  noire  obeigsance,  drawn  to  our 
obedience. 

Atret,  drawn  aside. 

Atreys,  other. 

AtreerU  (ne),  do  not  draiKN 

AUaehert  to  attack,  take  plaeo. 

AUaeker  ton  appeal,  to  oonunence,  to  prose* 
cute  his  appeal. 

Attach  (ss),  attached,  come  upon. 

Attacheni,  buying. 

Attaindre,  understand. 

AUaine,  brought,  commenced,  seixed  on. 

AttainabUs,  to  be  commenced. 

AUaituMee  {metU),  are  not  to  be  brought 

Attaine  {eauee)^  cause  attached. 

Atiainer  »a  action,  to  commence  his  action. 

AUainre  {til  ne  puioae)  de  prover  aa  pUine, 
if  he  cannot  proceed  to  prove  his  plaint 

Attaintet  pur  eerfs,  found  by  verdict  to  be 

'    villains. 

Attame,  attamened,  commenced,  attached. 

AUannere,  untanned. 

Attant  (pour),  de  temp,  for  so  long  a  time. 

Attauntx  de  noetx,  as  many  nights. 

Attaifner,  treat  of,  show. 

Attetndre,  to  attaint,  convict  conviction. 

AUeinoiet  {il),  he  had  accused,  impeached. 

Atteint,  attaint,  convicted,  found  guilty,  ad- 
judged. 

AtieinUMe  (n*esOi  u  not  to  be  attainted. 

Atteint,  attejint*,  proved. 

AUeinx,  attamts. 

Atttindre  (eux),  to  convict  them. 

Atteindre  ( pur),  to  attain,  obtain. 

Attetndre  (st)  le  tenant  le  voille,  if  the  ten- 
ant will  abide  thereby. 
Vol.  II. — 57. 


Aiteinoit  (luy)  a  grant  aUur,  met  him  with 

a  i^reat  train. 
AUetgnalment,  ateioament,  atteynement,  at- 

teynaumeiU,  effectually,  strenuously,  re-  . 

main  for  ever. 
AUeignent  (se),  are  committed. 
Atteynour$,  persons  who  are  to  attaint  the 

jurors. 
Atteynt,  atteinte,  an  attaint 
Atteynt  de  fauee  pleyne,  convicted  of  having 

made  a  &Ise  plaint 
AUemprement,  interpretation. 
Attemptatea  {pur),  for  attempts. 
Attendront  a  no$,  they  shall  be  subject  to  us. 
Atteniieeent  (s*),  should  be  tried. 
AUent  {come),  as  they  ought  to  have  done. 
Atterminement,  respite,  adjournment,  atter- 

mination. 
Atterminex,  determinable,  respited. 
Atterminex  (detlex),  debts  for  the  payment 

of  which  certain  times  were  assigned ; 

and  those  were  called  dMta  aitermiaata, 
Atleignent,  attient,  belong. 
Attier,  appointed. 
AtiUee  {le$),  the  stores. 
AuUmetUx  (V),  the  fittmg  out 
AitirabU,  radicated,  wasted. 
Attirent  {le$,)  turn  them. 
Attiree  {$i),  so  treated. 
Attiileo,  assigned. 
Aityrer,  to  provide. 
Attyreo  {mat),  ill  repaired. 
Attorte,  raised,  contributed. 
Attournaneeo,  attommenti. 
Attaumera,  shall  assign. 
AUourrume,  attorneys. 
Attraie  a  lui,  claims  it  to  hunself,  pretends 

title  thereta 
AUraire,  to  draw. 
Attrapper,  to  catch. 
Attrenche,  respited,  reversed. 
AUrench  {tout),  entirely. 
Attrer,  draws. 
Attret,  treaty. 
Attrextrent,  draw,  drew. 
Attrot,  consent 

AUroiitrei  to  revoke,  withdraw. 
An,  to,  or,  have,  had. 
Avabler,  to  deceive. 
^iNi/as<,had  made. 
Avage  le  Seigneur,  let  the  Lord  ^. 
Avail,  lower ;  as  tenantjparavaU  is  the  low. 

est  tenant  or  he  who  is  supposed  to  make 

avail,  or  profit  of  the  lord. 
AvaiU,  advantage,  benefit  profit 
Aval,  below. 

Aval  {vd)  la  rue,  goes  down  the  street 
Avant  {que  tint),  ovale  del  pount  de  FUto^ 

which  runs  down  by  Fleet-bridge. 
Avalount,  descending. 
AvaU,  lowered,  prostrated. 
AvdU  {price),  price  bwered. 
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AvalUe^  abased,  humbled. 

AvalUr  leur  irefs^  to  lower  their  flags. 

Awinehant  (eux),  protecting  themselves. 

Avard  {de)^  before. 

Avant  (auxt),  as  well. 

Avant  (i»»in(),  so  on. 

Avant  {en)j  hence  forwards. 

AiHint  (sutsOt  iio  Bued  forth. 

Avatia^  having. 

Avaunt  {quU  soint),  thit  they  are  proceed- 
ing on  the  business. 

Avant  (fie  »oit  pluia)  fait,  be  no  more  done. 

Avansoier,  to  advance. 

Avanthier^  the  day  before,  or  yesterday. 

Avantures^  happening,  mischances. 

Avanlure  (d*)  par  aventera^  perchance,  per- 
haps. 

Avantute  (en),  for  fear,  lest  there  should  be 
occasion  for. 

Avanture  (Jaire,)  cause  to  be  seised. 

^eantures  (/>ur //lire;,  to  recover. 

Avauntf  forthcoming. 

Avaunt  meyn^  beforehand. 

Avaunt  ( plus),  more  fully. 

Avayner,  avenor. 

Auban  {St.)  St.  Alban. 

Aubela$tier8,  slingers. 

AuHene,  an  alien,  a  foreigner. 

AucoUy  some. 

Auctor,  lee  avetottrSt  the  plaiotiflb. 

Attdant,  imagining. 

Audemoneant,  putting  in  mind. 

Audiett$t  to  bo  heard. 

Audion*  (ne)  mte,  did  not  imagine. 

Audremantz,  aldermen. 

Ave,  with. 

Ave,  a  goose. 

Avene  nous,  come  to  us. 

Avecenty  who  have. 

Aveer,  to  avow,  acknowledge. 

Avegler,  to  bIindfold.| 

Aveir,  aver,  averre,  avert,  to  have» 

Aveir  eseut,  rescued  cattle. 

Aveir  {mettre,)  set  forth. 

Aveir  ( per),  through  avarice ;  also,  through 
fear. 

Aveit  (il  ni)  pat,  there  is  not 

Aveigne,  avenent,  happens. 

Aveigna  pryvy  {come  U),  how  he  bocomcth 
privy. 

Aveigne  (suffiaant),  sofHcient,  indemnity. 

Aveignerie  {eerjeant  del),  serjeant  of  the 
Bvary,  the  officer  who  is  to  provide  oats, 
Slc  for  the  king's  horses.  Minshew.  Or, 
according  to  some,  Avary  signifies  a  pouK 
terer,  from  AviariuB.  See  Minsh^  Poul- 
terer, 

Aveignaunt  (al),  to  the  value. 

AveU,  plucked  from,  torn  off. 

Avenable,  reasonable,  convenient 

Avenant,  value,  price. 

Avenant,  to  come  from. 


Avenant  (plus),  more  materiaL 
Avenantement,    avanaument,   answerably, 

properly. 
Avenaunte  meture  {de),  of  a  proportiooabk 

size. 
Avenaunt  sot/n  (a),  in  his  stead. 
Avenage,  pent  oats. 
Aveuc  ce  avenquea  ehe,  moreover,  besidei 

this. 
Avendrex,  shall  aver,  shall  be  admitted. 
Avene,  the  river  Avon. 
Avenfr,get  possession  of. 
Atener  (devez),  ought  to  be  admitted,  al. 

lowed.  ' 

Aven  (a  eeo  ne  poient  iU),  they  may  not  be 

admitted  thereto. 
Avenonl,  having. 

Avenor,  the  king's  officer  to  provide  oats. 
Avena,  penthouses. 
Avensit,  avenoit,  avenge,  happened. 
Aventera  ( par),  by  chance. 
Aventurout,  casual,  contingent. 
AveiHerouerment,  by  mischance. 
Avenues  ( facont  lour),  make  their  entranoe, 

advance,  congees. 
Avenuz  {il  est,)  ho  is  come  to,  become  inli- 

tltd  to,  sdmiltcd  tu. 
Avers,  aver,  avier,  money,  effects,  goods. 
Aver,  avor,  ave,  cattle. 
Avere,  avervst,  {en),  in  doubt 
AveriU,  April. 

Avfrioms,  shall  have,  having. 
Averroit,  avraiettt^,  would  have. 
Averreier,  {veuiUe,)  will  aver. 
Aveaqe,  bishop. 
Aveigne,  avtignes,  oats. 
Avide,  greedy. 

Avient  [q  U  y),  that  it  came  to  him. 
Avientisement,  avoiding,  annulling. 
Avietz,  you  have. 
Avilee,  rendered  vile. 
Atint,  it  came  to  pass. 
Atiranees,  protestations,  adjoratioos ;  abo 
.    cjnrations. 
Aviseera,  shall  add. 
Aviscemeni,  addition. 
Aviser,  to  advise,  determine. 
Avisementz,  determinations,  diaoretkn. 
Avisement,  (en),  to  advise  about 
Avissi,  avisi,  also. 
Avis  {vient),  laidopen« 
AvU,  habit 
ilmtfm,wehad. 
Aviz,  advice,  the  opinion. 
Auference,  taking  away. 
Auge,  a  trough. 
Augunes  genez,  some  people. 
Augurxm,  foretelling. 
Auke,  any. 

Auketoard,  backward. 
Aule,  a  hall. 
Aulm,  aume,  soul* 
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AuhnefU,  elsewhere. 

AuUont  (cT),  moreover. 

Aume  aame  {<P)  with  aome  sam. 

Attmenii^t  removed. 

Aumeyne,  aumoinge,  at  least. 

AumoneSj  alms. 

AunctBBerie^  aunceatry. 

ilttiia,  inned. 

ulttfiM,  oancea. 

iiunea,  yards,  ells. 

Auner^  {draa\  to  measure  an  ell  of  cloth. 

Aunkrer,  anchorage. 

iticnoi,  an  alder. 

Aunz,  auJitx,  years. 

Avoee,  auvegst  avoet,  avoeeket,  with. 

Avoer,  to  have. 

Avoetont  avoueson^  (P),  the  patronage,  ad- 
Towaon,  foundation. 

Avoerie  (de  V\  of  the  advowson. 

Avot  ijC  lour),  of  their  patron,  lords. 

Avoir,  avoyer,  a  sum  of  money,  goods,  ef- 
fects, estate,  sabstaDce,  debt 

Avoir  {d*),  of  the  means,  ability. 

Avoir  if)  the  wealth. 

Avoir  de  poiM,  any  bulky  commodities. 

Avoir  {de  corps  et  if),  with  their  bodies  and 
goods. 

Avoir  (pur  cT)  oat  of  greediness. 

Avoir  (gentz  de  petit),  persons  of  small  sub- 
stance or  property. 

Avoirs,  avoint,  had. 

Bootes  (lais),  lay  patrons. 

Avoiere  {dee),  of  the  avowants. 

Avoleont,  pluck  off. 

Avompo,  we  have. 

AvonuB  use,  have  used. 

Avotours  des  pHaytUes,  hearers  of  petitions, 
complaints. 

Avouekez,  advocates. 

^Mwers,  avowers. 

Avouerie  (par),  by  allowance  o^  by  avowal 
of. 

Avoueynt  (s*t/),  whether  they  avowed. 

Avoues  (lea),  the  founders. 

Avour  {d*},  to  have. 

Avoutir,  adulterer. 

Avoutrie,  adultery. 

Avowa,  owned. 

AvowabU,  justifiable. 

Avowe,  advowee,  a  patron,  founder. 

Avoioeson  (<rat«re),of  another^aibnndatioo. 

Avower^  to  challeoge. 

Avoyefet  lui,  had  been  done  to  hun. 

Avoyer,  patronage. 

Avoytaunt,  adding  to. 

Avoytes,  have  put  forth. 

Auplieies,  employed. 

Auques,  also,  now. 

Aurees  {d*),  other  things,  goods. 

Aurel,  auril,  avrH,  auriUoix,  April 


Aurenotf,  the  new  yesr. 

Aures^  auriels,  ears. 

Auriens,  have. 

Aurun,  will,  have,  observe. 

Aus,  to  us. 

Aus,  auts,  others. 

Aus  ((/*),  of  them. 

Ausint,  ausinc,  aussin,  ausuit,  ausoys,  ffic 
sieu,  also,  in  this  manner. 

Ausint  come,  as  well  as. 

Automs  (ni),  we  dare  not 

^«st,  autumn. 

Auster,  hearth,  chimney. 

Austh,  August 

AitBtour,  a  goiibawk. 

Aut,  let  him  go. 

Aut  come  je  puis,  as  much  as  I  can. 

filter,  an  altar. 

Auter  sur  haut%  on  the  high  altar. 

Aftel,  the  like. 

Autour,  the  author,  maker. 

Autrecloth,  the  altar  cbth. 

A^iTffez,  at  other  times. 

Autrem,  Cauirin  biens,  the  goods  of  others. 

Autreouse,  otherwise. 

Afitreyerem,  grant 

Autresi  bien,  as  well  as,  likewise. 

AtUresi  come,  as  if. 

Autresint,  likewise, 

Autretant,  as  much. 

AuvabUment,  effectually. 

Auvere,  auver,  to  have. 

AvuUere  (/*),  the  adulterer. 

AvuUu,  for  one  year. 

Avute,  had. 

Avyne,  happen. 

Avyce,  advice,  cause. 

Avynein,  Avignon. 

Avys,  have. 

Auxienes,  any. 

Auxint,  and,  whereas,  alsa 

Auxi  toust,  as  soon  as. 

Awaite,  ambushments. 

Awant  le  guart  degrSy  before  the  fourth  de« 
gree  is  passed. 

Avoe,  who  had. 

Awe,  a  goose. 

Aweit,  crimes  committed  by  await 

Awen,  the  current  year. 

Awenours,  owners. 

^toer,  aieoure,  suspense,  doubt 

Awaretiee,  aweroust^  doubt,  ambiguity,  un- 
certainty. 

Au>es,  waters. 

Awey,  avowed,  confessed. 

AiDOost,  August 

Axies,  also. 

Ay,  with. 

Ay,  over, 

Aydonqes,  then. 


•  Sir  M.  Hale*s  MS^Not  Vavct,  as  Rot  Pari.  vol.  ii.  p.  205. 
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Aye  (a  V  de  DUu),  with  God*t 

AyeU^  grandmother. 

Ayer^  heir. 

Ayl,  yes. 

AyUf  grandfather. 

Aylienontf  they  put  off  or  defer. 

Aylours^  besides,  elsewhere,  otherwise. 

Aymezt  esteemed. 

Ayn  degre,  own  consent. 

Ayne  o  samne^  an  ass  with  a  load. 

Ayr  J  choler,  wrath,  anger. 

Ayrt  (/*),  them. 

Ayrer,  to  plow. 

AyroTd,  shall  build  their  neit,  or  breed* 

AyteleB^  to  such. 

Az  (V  de  soye),  a  silk  laco. 

Ba,  haa,  Bath. 

BaailUr,  to  gape  or  yawn. 

Babi,  Elizabeth. 

BaeeUe^  bacelete,  baeehtej  a  damsel. 

Baeeyes,  pearls. 

Baeha^  a  calf. 

Baehelereux^  hardy,  adventurous. 

BaehiUer,  baehiler,  a  batchelor,  a  young 

esquire,  a  knight. 
Bactns,  6Metns,  basons. 
Badel,  a  beadle. 
Badite^  vanity,  boldness, 
Bae$  priset  low  price. 
Bage^  a  bag,  a  coffer. 
Bagne$t  baggage. 
Bague^  a  reward,  bribe. 
BiJuix,  chests,  cloak,  cloak  bags. 
Bailee^  bailiwicks. 
BaiUolf,  Baliol. 

Bail  de  snsinc,  livery  of  seisin. 
BaiUment  (2e),  the  lending. 
Baiilaet  arrere,  delivered  back. 
Bailler,  to  let  forth,  to  lend,  to  deliver. 
BaiUeu,  delivered. 
BaiUiff'  demeynet  his  own  delivery. 
BaUloru,  we  allow. 
BaUlye^  a  bailiwick. 
BaUourB^  sureties. 
BaUter^  to  humble. 
Baii9er  U  tele,  to  bow  the  head. 
Balaunee^  suspense. 
Bale^  ball,  a  pack,  a  bale. 
BaUfu,  balen,  a  whale. 
BaUieiix,  haiUaiix  petUa,  small  ruby  balaia. 
Baley,  a  broom,  besom. 
BaVner,  balkiff,  bailiff. 
Balhenty  the  bailiffs  aceompt 
Balinguee,  advised,  careibL 
BaUoU,  little  packs. 
Ban,  outlawry,  banishment 
Bande,  delivers. 
Bander,  to  tye,  to  bind. 
Banderouni  suts,  shall  deliver  up. 
Bandoner,  to  leave. 
Bandon,  left  to  oneself. 


Bandour,    boldness,   courage,   audadons- 
ness. 

Banere$,  knight  bannerets,  banners. 

Baner  despl^,  with  banner  displayed. 

Banky,  bench. 

Bannier,  a  public  cryer. 

Batmy,  sent 

Barmys,  those  that  are  banished,  oatlawi. 

Banoors,  baneour$,  banner  bearers. 

Barat,  deceit,  subtilty,  wrangling.  ^ 

Barhandier,  a  brewer. 

BarbieanB,  bulwarks,  outworks. 

Barbits,  barbyU,  sheep. 

Barder  leins,  to  beard  wool. 

Barein,  barren. 

Barel  d'ar,  a  little  bar  of  gold. 

Bares,  at  barrs,  a  game  so  caUed. 

Baret,  strife. 

Bareys,  eaves. 

Barge$  {lee), 

BariU,  barrels. 

Bamage,  baronage,  the  body  of  liie  nobility. 

Baron,  husband. 

Barreaux,  barrez,  barn  or  grates. 

Barrouych,  Berwick. 

Bars,  bargains. 

Bariheu,  Bartholomew. 

Bas  cur,  an  out  yard. 

Ba$€  meaeon,  low  room. 

Basilique,  a  royal  pakce. 

Bastard,  buckler. 

Baseeur,  lowliness,  familiarity. 
Baeeinet,  basmet,  baeinU,  helmet 

Bast,  a  pack  saddle. 

Bastant,  bestant,  bestent,  dispute,  process, 

contest,  litigation. 
Bastes,  convenient. 
Bastiment,  bassmeni,  a  building. 
Bastise,  battered. 

BasUm  deftest,  tipstaff  of  the  fleet 
Baysns,  baseins,  basons. 
Baiant,  batement,  batture,  beating. 
Bater,  baOre,  batter,  to  beat 
Bater  Uedx,  to  thresh  corn. 
Bateux,  bataOs,  battels,  batenss^   kudx, 

boats,  barges. 
Batraunt,  beating,  assaulting. 
Batuz,  beaten,  hammered  to  pieces. 
BattaUUrs,  combatants,  warriora. 
Baucant,  yelbw. 
Baueeant,  baueent,  a  pavillkm. 
BaueiarU,  baueent,  a  spy,  an  iaftnner. 
Baudement,  fiiirly,  merrily. 
Baudour,  to  the  encouragement 
Baudra,  shall  deliver  up. 
Baudra  (/t),  shall  take  to  himsel£ 
Baudront,  shall  deliver,  give. 
Baudroyeur,  a  currier. 
Baudure,  courage,  be  emboldened. 
Baut,  lets. 

Bayle  de  Lincoln,  the  baU  of  Lincoln. 
Bayler,  to  deliver. 
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Seal,  well,  better,  fair,  handsome,  lawful, 
good. 

Beanee,  intention,  dedre,  hope. 

Beanee,  beianee  (en),  in  expectation  of. 

Beat,  blessed. 

Beaudes,  bold,  emboldens. 

Beau  luy  est,  tis  well  tor  him. 

Beaumert,  the  Bohemians. 

Beaiome  (roy)^  king  of  Bohemia. 

Bfddest  beds,  pieces  of  worsted. 

BedeU  a  calf. 

BeeteSi  oxen. 

Beins,  goods. 

Beistes^  beasts,  cattle. 

Bejure,  drink. 

Bekenes,  beacons. 

Beianee,  balance. 

Bele,  handsome,  in  health. 

Belement,  fairly. 

Belistrer,  to  beg. 

Bern,  well. 

Berne,  Bohemia. 

Beti,  welfare. 

Ben  jdeider,  for  heaupUader,  for  amend- 
ment of  a  vicious  plea. 

Bene,  well. 

Bene^  ben  (si,)  as  well. 

Bene  en  tour,  well  near,  almost 

Benmt,  benedicl. 

Bens,  benex,  benes,  bendes,  goods. 

Beof,  an  ox, 

Beogaunt,  begging. 

Beams,  instead. 

Beovier,  a  neat  herd. 

Beoure,  to  drink. 

BerbreeSy  berbets,  sheep. 

Beree,  a  cradle. 

Bercher,  a  shepherd. 

Bereherie,  a  barkarj,  or  tanhouse. 

BercU,  a  sheepfbld. 

Bere,  beer. 

Bere,  towards. 

Berksuir,  Berkshire. 

Berluffer,  a  gash. 

Bers,  biers,  barons. 

Bers  (a  nobles),  to  the  noble  borons,  lords, 
personages. 

Bery,  the  chief  seat  of  a  manor. 

Bescke,  inquest. 

Bescher,  to  dig. 

Besele,  besleez,  besUetx,  embezzled. 

Beser,  to  kiss. 

Beson,  besom,  business,  occasion,  necessity, 
behoveth. 

Besoigne,  {jAus  sage),  a  wiser  step. 

Btstak,  bestiaries,  beasts,  or  cattle  of  any  sort 

Bestex,  besties,  beasts. 

Bestoume,  turned  out  of  its  course. 

jBsK,  betie,  Elizabeth. 

Severer,  a  watering  place. 

Beau  pleider,  fair  pleading. 

Beuse^  a  widow. 
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Beutre,  butter. 

Beuverie,  drunkenness. 

Beyses,  kissed. 

Beyver,  drinking. 

Biaus  Jiuz,  good  son, 

Biche,  a  hiud. 

Bien  voulu,  tenderly  loved. 

Bien  de  et  de  mal,  whether  innocent  or 
guilty. 

Bienke,  very  well. 

Biens,  bie,  intend. 

Biers  nobles,  noble  persons. 

Bigue,  a  she  goat 

Bile,  a  bill. 

Bille,  a  label,  or  note  of  the  valne  of  a  thing. 

Bioms,  biens,  intend. 

Bions,  effects. 

Bis,  bread  or  biscuit; 

Bisse,  a  female  snake. 

Blake  rode,  the  black  cross. 

Blamisement,  infringement,  prejudice. 

Blanches  paroles,  fair  speeches. 

Blanc  gaunt,  a  white  glove. 

Blanc  (5/.)  i.  e.  the  king*s  fermor  was  to  pay 
either  5/.  5s.  or  to  submit  his  money  to 
the  test  of  the  fSre,  and  thereby  make 
good  the  5L  in  fine  silver. 

Blasme  et  diffame,  blamed  and  defamed. 

BlauTteheourSt  blanchers,  whiteners,  tawen 
of  skins, 

Ble,  corn. 

Bleer,  to  sow,  to  put  the  seed  into  the 
ground. 

Blein,  full. 

Blemish,  blesyms,  broken. 

Blemishment  {en),  to  the  prejudice,  infringe- 
ment 

Blemissement  {sans  nul),  without  any  in- 
fringement, diminution. 

Blemure,  a  disfigurement 

Blesme,  pale,  bleak. 

Blessies,  damaged,  injured. 

Blester,  to  pare. 

Bloy,  bloie,  blue. 

Boees  d'argent,  bosses,  stnds  o^8^ver. 

Backers,  butchers. 

Boeiiz,  oxen. 

Boidrai,  I  will  give,  deliver, 

Boiens  genz,  good  people. 

Boillant  eau^,  scalding  water. 

Bailies  ou  braoes,  tempered. 

BotUure,  buUary  for  making  salt 

Boisseau,  a  bushel, 

Boiste,  boist,  a  box. 

Boivre,  to  drink. 

Bojtaux,  entrails. 

Btic,  Buckingham. 

Bokuyler,  buckler. 

Bond,  limited. 

Bondages,  bond  tenants, 

Bondes,  (s4  6ow2es,  an  inferior  order  of  free 
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BonemefU  purra,  well  may. 

Bonne$^  booiids. 

Bonnoixon^  blessing. 

Bo(mt  good. 

Boord,  on  board. 

Bore,  hors,  boSf  a  village. 

Bore,  loth  (<t),  the  boroughs. 

BordeauB,  stews,  brothel-houses. 

Bordell  d'femmes  /ot^es,  a  brolhel-house  for 

prostitutes. 
Bord,  on  board. 
Bordet,  lies,  tales. 
Bordtx,  boards. 
BoriaaidiereB,  borough-holders. 
Bos,  bose,  a  wood. 
Bo$el,  a  bushel. 

Bosoinera^  it  shall  be  necessary. 
Boson,  a  buckler. 
Bot,  bodj  the  extremity,  the  end. 
Bole^  aid,  help,  amends,  advantage. 
Bote,  put 

Bota  {$e),  put  himself. 
Bateaux,  boots. 

Bote  el  e$pernonne,  booted  and  spurred. 
Boter,  boater,  to  set  fire  to. 
Botez  devant  le  Boy,  laid  before  the  king. 
Botier,  to  put 
Batons,  buttons,  buds. 
Boucher,  to  stop. 
Boucher,  to  speak. 
Boueh  au  eour,  an  albwanoe  of  diet  at  the 

king*s  or  a  great  lord*s  table. 
Bouchier,  a  butcher. 
Boud  {au),  at  the  end. 
Bouger,  to  budge. 
Bougeons,  bougeg,  arrows. 
Bougre,  fUtil. 
Bouges,  bonget,  budgets. 
Bonne,  boundary. 
Bounifas,  Boni&oe. 
Bountee,  bauntez,  goodness. 
Bountenouee,  bounteous,  bountiful 
Bourehemester,  burgomaster. 
Bourdiek,  boures,  the  first  Sunday  in  Lent 
Bourg,  a  bastard. 
Bourgeesors,  burglars. 
Bouse,  purse. 
BousqueUer,  a  woodn^an. 
Bousseaux,  bushels. 
Bout  feu,  vn  incendiary. 
Bout  de  lu  taUe,  end  of  the  table. 
Bouter  avaunt,  produce,  put  forth. 
Boutw  kors,  to  put  out 
Boutent  (se),  put  themselves. 
Boutieari,  an  apothecary. 
BouverU  de  terre,  an  oz-gang  of  land. 
BoviUer^  to  boil. 
Boyanee,  expectation. 
Boyeste,  boyette,  a  box. 
Boyure,  dnnk. 
Brace,  a  lance. 
Brace  ds  la  metr,  an  arm  of  the  fea. 


Brace  et  vendu,  brewed  and  sold. 

Bracket,  breeches. 

BrachUe,  a  bracelet 

Braces,  brachies,  braches,les  bras,  arms. 

Bracer,  to  brew. 

Braceresses,  bracerasses,  brewers. 

Braceurs  des  queretls,  bracers,  or  embraee- 

ors  of  quarrels. 
Braeoner,  a  hunter. 
Bracyne,  a  brewing. 
Braex  destr*,  right  arm. 
Bragard,  bragueur,  a  flanting,  fanggin;, 

swaggering  person. 
Brair,  to  cry,  to  brag. 
Branchies,  branches. 
Brant,  burned. 
Bravemtnt,  fine. 
Brau,  a  boll. 

Braudesters,  brouderers,  embroiderers. 
Braul,  a  brawl. 
Brausle  {en),  in  confiision. 
Brayard,  a  cryer. 

Brayes,  breix,  brees,  malt,  bread,  com. 
Bre,  pitch. 

Breeatages,  breaches. 
Breche,  an  arln. 
Brede,  embroidered. 
Breer,  brewing. 
Bref  jor,  a  short  day. 
BreJ  {d^nx),  shortly. 
Brefte,  shortness. 
Breffheynok,  Brecknock. 
BreX,  breche,  a  breach  or  gap. 
Bren,  bran. 

Bresstne,  a  mill  to  grind  malt 
Bretages,  battlements. 
BretemeuU,  fiarthbkimew. 
Brevi,  in  brief. 
Brider,  to  bridle. 
BrUs,  brieves,  writs. 
Brieve  {deinx),  in  a  short  time. 
Brigain,  contention. 
^rig'i  qnarrel,  dispute,  faction. 
Briqueterie,  brickwork. 
Brisie,  broken. 
Bristuit,  Bristol 
Brisure^  a  slight  scar. 
Britask,  a  fortress  with  bttttlemeota. 
Bro,  a  district,  a  field. 

Broehe,  a  lance,  a  needle,  a  packing  needle. 
Broches,  spits,  gallons. 
Brocha  permy  le  corps,  run  tfaroqgh  the 

body. 
Brode,  brood. 

Broggours,  broggage,  broken,  brokagc. 
Brose,  canceled. 
Bru,  a  noise. 
Brudex,  edged,  bordered* 
Bruer,  brewing. 
Bruere,  heath. 
Brug,  bruge,  a  bridge. 
Bruse,  a  puree  or  pocket 
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Bru$e^  broken  into. 

Bruieyt  heath  g^round. 

Bnttq^  green, 

Brusure   de  pountx,   breaking    down   of 

bridges. 
BuofUt  a  bull,  bulling ;  abo  drinking. 
Buekty  underwood,  brushwood. 
Buehe^  utters,  speaks. 
Buche  ((/e),  by  word  of  month. 
Buer^  to  wash. 
BueSf  bueZf  bouex^  oxen. 
Buffe,  a  blow. 
Bugge^  badger. 

jffiitir«ons,  thickets,  woody  places. 
Buixartt  a  kite,  buzzard. 
BuUelf  a  boulting  sieve. 
BuUeVt  a  bolter  or  sieve. 
Bundes,  boonds,  limits. 
Bvre,  butter. 
Burge,  a  purse. 
Burgerie,  burglary. 
Burgesnurs,    burglarers,    hoasebroakers, 

burglars,  also  incendiaries. 
Burghald^  boroughold. 
BurgouSf  shrubs. 
Burlyng^  burling  of  cloth. 
Burre,  a  vessel. 
Burt,  borough. 
Busle,  a  pope*s  bull. 
Bu»$el,  a  bushel,  a  measure. 
BuBoignes,  business. 
Btisoigna^s,  necessary,  convenient 
Bu8oignou8t»,  the  necessitous. 
Bttsoin,  6MSttn,  6e«oneAs,  occasion,  need. 
Bttssuns,  bushes. 
Butenmt  feux^  shall  set  fire  to. 
Butiner,  to  divide  the  plunder. 
Buzae,  a  kite. 
Byan,  lo  dwell. 
Bye^  thinks,  intends. 
By/t,  bill. 

Bynd  des  anguille$^  a  bind  of  eels. 
Byron  {courtt  lis),  courts  baron. 
Bysse,  ^tssie,  a  kind  of  silk. 

Ca«,  cause,  case,  gist 

Caetloj  here  and  there,  hither  and  thither. 
Cher,  to  be  searched. 
Chres,  charters. 
Chnn,  every. 

Cofiis,  eounxanee,  confession. 
C  teinle,  the  seisin. 
Cu,as. 

CabeUix^  eaabks,  trees  blown  down,  bran- 
ches of  trees  rent  down. 
Cabestrt^  a  headstall. 
CabUcia,  browse  or  bmshwood. 
Cabrtf  a  goat 
Caehereau,  a  bailiff. 
Caekereau^  chartulary. 
Caehei,  a  signet  or  seal. 
Caddoyne^  Catalonia. 


Cadene,  a  chain. 

Cadiere,  a  chair. 

Cadonqes,  that,  then. 

Cagne,  a  dog. 

CtSabre  {de),  furr  of  Calaber,  a  little  beast 
about  the  size  of  a  squirrel. 

Calamay,  Candaiain,  Candlemass  day. 

Calenge,  an  accusation. 

CaZenoif,  Christmas.  / 

Caler,  to  hold  oue*s  tongue. 

CaUay,  a  causey. 

Camaen  blank,  a  white  oamea. 

Combe,  cambage,  brew-house. 

Camber^  a  brewer. 

Cambre,  a  chamber. 

Cambrt,  cieled,  vaulted. 

Capaine,  bell. 

Campaigne  del  roy,  the  queen  consort 

Campegtres,  pastures. 

Canalf  a  kennel,  a  channel. 

Canape,  hemp. 

Candaile,  Kendal. 

Candeiiere,  Candlemass  day. 

Canet  et  foreHez,  woods  and  forests. 

Canex,  eanet,  keynes,  oaks. 

Cangitr,  to  charge. 

Canibe,  hemp. 

CanonixeU  esertte,  canon  law. 

Can$,  dogs. 

Cap,  the  head. 

Capage,  a  pole  tax. 

Capea,  Capna. 

Capiele,  chapel. 

Captai,  a  captain,  a  chief,  a  seigneur. 

Coquet,  prattling,  scolding. 

Carea,  loaded. 

Carea$,  earftoys,  a  quiver. 

CardoU,  Carlisle. 

CardoneL,  a  cardinal. 

CardouTB,  eardore8$e9^  carders. 

Cartrl,  carriages. 

Cargie,  loaded,  charged. 

Cargue§,  charges. 

Carkereni,  inquired  of. 

Carke9,  compelled. 

Carkoyt,  a  mast,  a  csroass. 

Carme  ou  garme,  the  verses  and  songs 
which  the  bards  sung  before  an  engage- 
ment, to  animate  the  troops. 

CameU  amie^  bosom  friends. 

Cufrptm  de  Valliance^  the  articles  of  the  alli- 
ance. 

Carruweex^  carves. 

Car9e  p,  perhaps. 

Caruer,  plowman. 

Cartse  de  terrt,  one  pk>w  land. 

Cae  d'argent^  a  case  of  silver. 

Cos  defrument,  a  heap  or  load  of  wheat 

Cat  {en  lur),  in  their  persons. 

Cascun,  any  one,  each. 

Ca$e^  a  cottage,  a  house. 

Ca$€  stfis,  (per),  but,  and  in  case. 
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Case  (ffi),  in  Bome,  in  luch 

Cassable,  voidable. 

CasBe  de  blee,  stack  of  corn. 

Casses,  cases. 

Off  to/,  moveables  of  any  kind. 

Caieau^  a  castle. 

Catoour,  one  who  belongs  to  the  acatry. 

Caver,  a  knight 

Caverrty  plough. 

Caueeage,  toll  paid  towards  repairing 
ways. 

Caueest  catuiet,  causeys  or  causeways. 

CaufU,  when. 

Causa  (a),  by  reason  of. 

CauseourSj  causers,  the  occasion  o£ 

Causer,  to  cause. 

Cautels,  warnings. 

Cautelle,  crafl,  guilt 

Cauxt  ceux,  those. 

Cauxion,  caution,  surety. 

Cayer,  affixed. 

Cayers  (Jtes  saincts),  the  sacred  page,  text 

Cayon,  a  grandfather. 

Ce,  ceo,  eetty,  cecy,  eel,  celuy,  this,  that, 
these,  he,  him,  here. 

Ceans,  here,  within. 

Cea,  it. 

Cea  (jesques  sn),  to  this  time. 

Cea  enarere,  for  the  time  past,  heretofore. 

Ceals,  eeux,  ceaux,  those. 

Ceaux,  heaven. 

CeduUs,  seats  or  pews. 

Ceel,  a  saddle. 

Ceerie,  certain. 

Ceinciure,  eeineie,  a  girdle. 

Ceindre,  to  girt,  or  gird. 

Ceinx  (<ie),of  this  court,  here. 

Ceissents,  ceasing. 

Ceini,  eeitUure,  a  bell,  a  girdle. 

Ceinturers,  girdlers. 

Celastes,  sealed. 

Celaont,  they  divulge. 

Celeemeni,  secretly,  in  private,  slowly,  im- 
perceptibly. 

Cell,  he. 

Celure,  eele,  a  coverlet 

Cementers,  bricklayers,  masons. 

Cen,  that. 

Cendal,  a  sendal. 

Cengle,  a  girt 

Cerns  (a),  to  the  hearts,  intentions,  souls. 

Censables  (en  ckoses),  in  things  to  be  taxed. 

Cense,  rent 

Censexe,  deemed. 

Censour,  a  farmer. 

Centiesme  partie,  hundredth  part. 

Centurer,  a  oenteyner. 

Cenz,  hundred. 

Cso  (a),  for  this  purpose,  at  this  time. 

Ceol,  that 

Ceot,  heaven. 

CeoUs  (en  y),  into  the 


I 

L 


Ceo  (in  q),  in  as  much  aa. 

Ceo  que,  where. 

Ceoque  {que  de),  that  whereas. 

Ceoset,  seised. 

Ceosq,  for,  during,  until. 

Ceou  {tout),  whatsoever. 

Cep,  stock. 

Ceper  \al),  to  the  gaolei^ 

Ceppes  {en),  in  the  stocks. 

Cepes  des  arbres,  the  stocks  or  roots  of  tress. 

Cepurquani,  notwithstanding. 

Cerchiez,  searched,  should  search. 

Cere,  a  lock. 

Certifiers,  cherry  trees. 

Cer  ke,  what 

Certefyeassent,  certify. 

dries,  verily,  truly. 

Certes  {mats),  nevertheless. 

Ceroi,  paid. 

Cervoise,  ale. 

Ces,  those. 

Ces  freres,  his  brethren. 

Cesourdhuy,  this  day. 

Cessaunt,  sixty. 

Cesse  {le\  the  forbearance. 

Cession,  session. 

Cessou,  sitting. 

Ceste  {mise  a),  ascertained. 

Cestes,  this. 

Centres  de  tin,  quarts  of  wine. 

Ctstr,  Chester. 

Cessure  (im),  a  receiver,  a  bailiflf. 

Ceu,  that,  this. 

Ceu  {saunz  le),  without  the  knowledge. 

Ceue  {en  la),  on  the  back,  on  the  cover. 

CeuU,  those. 

Ceunrey  {del),  of  the  corrody. 

Ceyns,  here. 

Ceyant,  ceyntus,  girded. 

Ch'  Seig,  dear  Lord. 

Chs  en  Dieu,  dear  in   God,  beloved  in 

Christ 
Chaee,  chase,  obliged,  compelled,  have  re- 

course  ta 
Chaeer  descharowe,  driver  of  a  plow. 
Chaeeex,  driven. 

Chaekes,  char,  eharet  ekareUse,  a  cart 
Chaier  (Usser),  let  fall. 
Chainant,  exchanging. 
Chair  envenomee,  venison. 
Choi,  a  knieht 

Chalejurs  {Les)%  the  challengers. 
Chalkyng  {pur),  for  chalking. 
Chalmetit,  clearly. 
Challenger,  to  claim. 
Challis  (prince),  prince  Charles. 
Chalunge,  claim. 
Chambrs  depinct,  anciently  St   £dvranl*s 

chamber,  now  the  painted  chamber. 
Chamber  bos,  a  jakes. 
Champartors,  those  who  are  guilty  of  efaam- 

party. 
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Champart  (a),  separato. 
Champettre  [en),  in  ooanlry  towns. 
Champa  (quant  de$),  how  much  meadow 

gfTound. 
Chaneelex,  canceled. 
Chanceaunt,  happeninfr,  hHing  out 
Chandelor,  ehaundelure.  Candlemas. 
Channte,  (une  frone),  a  piece  of  good  fortune. 
CAanoms ,  canon. 
Chapel,  ehappeU^  crown,   coronet,   breast 

plate,  helmet. 
Chapdlet,  (envtfon  U),  roond  the  circle. 
Chapell  deferre  de  fetOree,  a  breast  plate  of 

iron. 
ChapounB  (fie  a  cuiter),  not  to^take  the  hats 

Chaperon,  a  hpod,  hat,  kind  of  head  dress. 

Chaperon  (eana,)  bareheaded. 

Chapon,  the  crown  of  the  head. 

Charehez,  chartered. 

Charer,  to  fall. 

Charetter,  waggoner,  carter. 

Charettes  (lee)  de  feyn,  cars  knds  of  hay. 

Chargeez,  loaden. 

Charges,  charters. 

Chargeant,  heavy,  penal,  ezpensiTe. 

Chargeance  (en)  manere,  very  earnestly. 

Chargaunte  (si),  so  weighty,  so  forcible. 

Charier,  to  draw  or  drive. 

Charoigue,  carcase. 

Charoniea,  eharmme^,  bodies. 

Chamels  amya,  bosom  fiiends,  allies  by 
blood. 

Chart  {joure  de),  flesh  days. 

CAars,  cAarres,   ehareU,   carts,  waggons, 
p'oQghs. 

Charrennea,  charewei,  det  terrea,  carves  of 
land. 

Chartre,  a  prison. 

Chamert  (testes),  beasts  of  the  plough. 

ChaaaUet,  obliged,  compellable. 

Chaee,  drift,  chase. 

Chaaer  (et)  odreeseM,  to  drive  strait  along. 

Chaaer  {de),  from  driving. 

ChatU  {en  Umte),  with  all  expeditbn. 

Chastel  (/€),  the  chattels,  goods. 

ChaeteUe  {Ray  de),  king  of  C^astile. 

CaeUl  neqf,  f^castle. 

Chawtiriane,  shooM  chastise. 

Choitrea  ehaatria,  gelt 

Chate,  brought. 

Chate  (la,)  buys  it 

Chate,  bought 

Chaton  {un),  a  cat. 

Chattera  chattrea,  commodities. 

Chaucea,  causeways. 

Chaueez,  driven. 

Chau  {die)  ke,  in  as  much  as. 
Chand  mdle,  a  hot  or  sudden  debate,  cor- 
ruptly called  chance-medley. 
Chauneelrie  {en  la),  in  chancery. 
Chaunterent,  declared,  pronounced. 
Chauaaez,  pat  upon  hk  boots. 


Chauaez,  chauaure,  breeches,  stockings. 

Chaufer,  to  warm. 

Chawtynea,  canons. 

Chaulx  {de),  of  them. 

Chautea,  {en  vollea)  et  gargana  de  oiaeaux, 

in  the  flight,  singing,  and  chattering  of 

birds. 
Chaux,  those. 
Chaxlel,  castle. 
Chaye,  fidlen  down. 
Cheaunee,  an  accident 
Cheeer  in  debat,  to  come  in  question  or  de. 

bate. 
Cheet  {motU)  en  age,  is  very  much  in  years. 
Cheez  {vua),  you  fall. 
Chefa  (a),  to  bis  head. 
Chefe  (a)  del  an,  by  the  end  of  the  year. 
Cheitifinent  (vivont),  live  hardly. 
Chitivetee  {grant),  great  hardship. 
Cheivalerie  du  temfie  {meatre  dela),  roaster 

of  the  order  of  the  knights  templars. 
CAeines,  chains. 

Chdr,  eheyr,  cheeer,  cheaer,  to  fall,  to  abate. 
Cheie,  cheiex,  fell,  happened. 
Cheisaont  aur,  are  made  upon,  fall  upon. 
CAetesatcns,  eheviaaanee,  an  agreement  be* 

tween  debtor  and  creditor,  m  relation  to 

the  loan  of  money. 
Chekere,  exchequer. 
Cheke  {aavf),  save  that 
Chele  ( par  la  meiame)  grace,  by  this  same 

grace. 
Chelui  {pur)  for  him. 
Chemimynaunt,  pursuing  his  journey  on  the 

highway. 
Chentz  toyt  {troia),  three    hundred  and 

eight 
CAen,  cAens,  dog-days. 
Cheneau,  a  young  oak. 
Cheny,  finished. 
CAeouirf  eheent  (ne),  do  not  fall. 
Chepier,  a  gaoler. 
Cher,  dear. 

Cherememtea,  eheraneM,  dearly. 
CAertsonees,  cherishing. 
Cherte,  charity. 

Cheate  ehea  {lettrea),  these  letters. 
Chereil,  may  happen. 

Cheaer  (a),  to  fiOl  or  oome  to.  Call  out,  hap- 
pen. 
CAesf,  ehet  a  aavoir,  that  is  to  say. 
Cheacuny,  checon  (a),  to  every  one. 
Cheaon,   carried  on,   defended,  occasion- 
ed. 
Chet,  fell  out,  happened. 
Chetifa,  eheytifa,  caitifs. 
Chewge,  polUmoney  paid  by  a  villian  to  bis 

lord. 
Chevanee,  goods,  money,  riches,  bargains. 
Chevaneeajafaire),  to  borrow,  to  make  bar- 

gains  for. 
Chevaaaent,  may  go  over,  may  perform 
them. 
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Cknauehe  en  hoste^  heads  the  armj  on 
horseback. 

Chevalines  (6e«tra),  beasts  for  the  draught 

Cevalinea  traiaiu,  drawing-carriages. 

Chevtnteitttt  chici^ains,  captains. 

Chevetaigne  drttor,  principal  debtor. 

Chevance  («a),  his  substance. 

Ckeceatrea,  head-stalls. 

Chne^  eheveres^  ehewertt  goats. 

Chevin  (jdonner)^  prepare  the  way, 

Chevia  (en),  on  his  journey. 

Chetfir  de  denier^  to  take  up  money  on  loan. 

Cheviz^  borrowed. 

Cheviz,  to  oome  to  an  agreement  touching 
property. 

Cheuz,  happened,  fallen. 

Cheryrent  (/uy  tie),  owed  no  seirioe  to  him. 

Cheye,  fallen  down. 

Cheynes,  chains. 

Cheys^  choice. 

Chi  aprest  herein  after. 

Chiaut  (a  touz),  to  all  those. 

Chi  (^entre),  between  this. 

Chief  (son),  his  head. 

CAi«/Jtt/yt,  bed's  head. 

Chiefs  ienforeignes)^  in  foreign  places. 

Chief  de  imnt,  at  the  end  of  the  month. 

Chief  qun^  every. 

ChienquaiUet  fifty. 

CAier(de).byafidI. 

CAt€r,  ekire  cAtertees,  dear,  deamess,  rev- 
erence, love, 

Chierions^  will  cherish. 

Chiery^  fiivoured,  encouraged. 

Chieet,  failed. 

Chiet  (ion),  his  client 

Chiet  a  <re,  falls  to  the  ground. 

Chiex  d'osiiex,  the  head  of  a  &mily. 

Chipoiei*  (des)^  in  provisions,  rents. 

CAtr,  knight 

Chirk  (de),  of  this. 

CkiBtel,  castle. 

Chits,  a  city. 

Chivttuehe  {faeetU  la%  cause  a  perambola^ 
tion  to  be  made.^ 

Chinalx,  horses. 

Chivaehez,  perambulated,  ridden. 

Chiyauaek,  were  riding. 

Chivaneke  {in  la),  in  the  expedition,  cam- 
paign. 

Chivaehe  eneanire  le  toy,  rides  against  the 
king. 

Chiwtueher,  to  ride. 

Chivaue  amertz  (a),  with  horses  covered. 

Chivaiehier  le  pais,  overran  the  country. 

ChiverSt  goats. 

Ckivisaunce,  an  unlawful  bargain. 

CAoB  (pour)  qu,  because  that 

Choces  (fes),  things,  goods. 

Choeur,  choire. 

Choucee  (a  bout  de  la),  at  the  end  of  the 
causeway. 


Choient,  fail 

Chole,  choler. 

Chole  {ne  ent  tnande  autre),  does  not  oom- 
maod  to  the  contrary. 

Chou,  cAon,  chu  (a),  to  this,  that 

Chou  {et  tout)  que,  and  all  which. 

CAott  {pour  qu),  because  that 

Chre,  charter. 

Chuient,  fall  off. 

Cimn,  every, 

Chun  (an),  each  year. 

Chun  {eome  ben)  servant,  bow  much  every 
servant 

Chuny  (a),  to  every  one. 

CA^en  {entre)  et  lieu :  inter  canem  et  lupom, 
twilight 

Chynes,  oakes. 

Cy  pris,  ey  mis,  as  eoon'said  as  done. 

Cicestr\  Chichester. 

Ciege,  siege. 

Cier^  to  mow. 

Cierges,  wax-tapers. 

Cierve,  a  hind. 

Cieus,  here,  hither,  those,  such. 

Ctgns  (jtioeree  del),  livery  of  the  swan;  a 
swan  was  one  of  the  badges  of  Henry  the 
fourth,  and  was  embroidered  on  the  cap- 
arisoiis  of  his  horse  when  duke  of  Here- 
ford at  the  intended  combat  between  him 
and  the  duke  of  Norfolk.  Prince  Henry 
his  son  bore  his  achievement,  supported 
by  two  swans  each  holding  in  his  bask 
an  ostrich  feather  and  a  s<»olL 

Cigneitez,  cignets. 

Cii,  cUi,  be. 

Cineaunt,  fifty. 

CtfiA,  five. 

Ciphe,  a  cup. 

dps,  stocks. 

Cis,  ees,  they,  those. 

Cisere,  ale. 

Cisme  {la),  the  i 

Ctsne,  a  swan. 

Cisours,  cisars. 

Cist,  this. 

Citost,  as  soon  as. 

Citues,  placed  in. 

Cla^  claims. 

Clamant,  claiming,  maintaining,  < 
ing. 

Clamur  (al),  for  proclaiming. 

Clamous  pleiats,  clamorous  complaintB. 

Clarijie,  cleared  up,  made  appear. 

Clarre,  claret 

Clave,  a  horseshoe. 

Claud,  a  ditch. 

CUtye,  a  hurdle. 

Clamours  de  franddses  (let^  tboao  a 
claim  franchises. 

Claree  (etn  de),  claret 

Clachent  lains  {qui),  who  clack  wooL 

Clamour,  impeachment 
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CUfa,  hardies. 

CUif,  a  key. 

Cfc»/»,  ciiefB^  keys. 

ClerkuBt  cleurtx^  clergy,  clerks. 

Clerjour,  clear  day. 

CUrt  memorie^  of  tkmous  memory. 

C/«r,  clerk. 

CUrement^  clearly. 

Clergie,  science,  litcratare. 

Clergeressey  a  learned  woman. 

Ciw/s,  keys. 

C/f'er  droits  clear  right 

Clime^  kindred. 

Climaeha*,  potius  eAtoacAaf,  rode  with. 

CUriBtreSj  inclused  places. 

Ctoier^  to  prick. 

Clore,  to  inclose. 

Clo9  {breft\  a  writ  dose. 

Clo9€  (pur),  for  fencing,  inclosing. 

CloHure  de  hayeSt  mclosiug  with  hedges. 

Cto9  {U),  the  dose. 

Clottstre  ijist)t  caused  to  be  inclosed. 

Clough,  a  vallfy. 

Clau>e$  de  OUifer  (3),  throe  cbves. 

Cloy,  pricks. 

Clurs,  clerks. 

Cluse  de  paeche  (la),  the  close  of  Easter,  i.  e. 
the  first  Sunday  aAer  Easter.  Dominica 
oeiavo  pa$eha,  dominica  poot  albao,  domi- 
niea  in  aUrie ;  le  dimanehe  de  la  quati- 
modo,  from  the  service  beginning  with 
those  words  in  the  Roman  missal. 

Clyens,  clyents. 

Co  (Mfrf ),  moreover. 

Co  (d'),  of  this. 

Coaciion,  corartacion,  compulsion,  coerdon. 

Coche  ifuU)  was  laid  down  in  bed. 

Coekin  (^'),  from  the  kitchen. 

Cockouret,  couchers* 

Coe  oUroire,  grant  this. 

Coe  (ou)  est,  whether  this  is. 

Goes  lee  ;  Coe  {la),  the  commons. 

Coe  {le)  6otsl,  the  common  box. 

CoelerSf  collars. 

Coenu,  eoene  de  NickoUt  earl  of  Lincoln. 

Coers,  hearts. 

Coer,  commoner. 

Coeys,  eoerte,  forced. 

Ooert  iqore),  which  is  now  current 

Coe$  (lee  pose)  del  roialme,  the  poor  com- 
mons of  Itie  realm. 

Coeure,  course. 

Co/En  (UA),  a  basket' 

Cofre  (tin),  a  trunk  or  chest 

Cognizance,  suggestion. 

Coherier,  to  force. 

Cohiber,  to  restrain. 

Cohuee,  assemblies,  courts  of  justice. 

Cqjantz,  being  compelled. 

Coieres,  coire,  coere,  hearts. 

«See  Pari.  Rolls,  voL  II.  p.  193.  pet  73. 


Coictx,  boiled. 

Caievient,  convenient 

CoignsH,  known. 

Coi^ne,  coin,  money. 

Cuisner,  to  coin. 

Coilee,  testicles. 

Coil  douet,  as  he  ought 

Coillage,  collection. 

Coiller,  to  assemble,  to  collect,  gather  in. 

Coillere  d*argent,  silver  spoons. 

Coillet,  collected  from. 

CoilUt,  a  lock  of  wool. 

Coillet  (de),  for  gathering. 

Coilliant^  gathering. 

CoUlours,  collectors. 

Coiniitre,  confess. 

Coinonle,  connected. 

Coini,  affable. 

Coinnue,  coinus,  rabbits. 

CoUiffe  (ehaattU  de),  casUe  of  Cardiff. 

Coitaeone,  meeiings. 

Coket  (payn  de),  coket  bread. 

Coler,  collar. 

Colere,  colour. 

Coletent,  pretend. 

Collet,  taken  away. 

Coli,  took. 

Collation,  comparison,  simple,  coler. 

Coliacion  \,une  hone),  a  good  oration. 

Collieion,  collusion. 

Colorere  ( pluie),  the  better  to  colour  over. 

Colourent  (ee),  pretend. 

Colp,  cut  off.  ' 

Cotpe,  the  neck. 

Collation,  comparison. 

Colx,  a  blow. 

Com,  as. 

Coma  droit,  common  right 

Comande,  send. 

Comant,  farewell. 

Comaundable,  to  be  committed. 

CommatU^  command,  order,  bearer,  ottor- 

nev. 
Comiatuetee,  beat  down. 
Comb,ti  valley. 
Comhatour,  ode  who  is  hired  by  toother  to 

fight  for  him. 
Combur,  burn. 
Coment,  how,  how  many. 
Comeni  cy  que,  although  that 
Come,  when,  as  soon  as. 
Cornea  eome,  common  vummons. 
C-onuneneables  et  provaUee,  commenced  tod 

carried  on. 
Comesatx,  beginning. 
Comeiui,  committed. 
Cominaeser,  tu  have  oommoo. 
Comiaeair  du  roy,  the  king*s  < 
Cooiiffre  (a),  to  speak  of. 
Commauvaes,  commotes. 

t  Hale*8  MSS. 
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Comme  jdanee,  common  diacoune. 

Commettementi  falsehood. 

Comminer^  to  keep  company,  to  convene 
with,  to  have. 

Comminerontf  they  assembled  together. 

Communalmentt  generally. 

Comunalmentf  communement^  eommutul' 
ment,  in  general,  commonly,  jointly. 

Comuner,  to  meet  in  common. 

Communal,  common. 

Commune  de  reaum^  the  commons  of  the 
cities  and  boroughs. 

Communaunte,  commonalty. 

Commune  (a  la)  with  the  commonalty. 

Commune  {tanx)  parlemeni,  without  fre- 
quent parliaments. 

Comorth,  a  subsidy. 

Comognenue$,  fellow-monks. 

Comp  (a  Hit),  at  one  payment 

Compensation,  payment 

Compaeser,  eompaseer,  to  compass,  imagine, 
design,  intend,  endeavour,  attack. 

Compeetant,  competent 

Comperer,  to  sufier. 

Compeiguey,  company,  society. 

Compemant,  comprising,  setting  forth* 

CompertmenL,  appearing. 

Compigne,  contain,  comprise. 

Compter,  a  godfather. 

Compiere,  as  appears. 

Compvir  ( pur),  to  appear. 

Componnent  Let  supjdiantt,  let  the  petition- 
ers compound. 

Omplioement  {/aire  dejuttiee),  to  do  com- 
pJete  justice. 

Compliquer  {de),  to  fold  up. 

Compliesemewt,  accomplishments. 

Comprins,  comprised. 

Comune  (che$eune),  each  of  us  jointly. 

Comunalte  {nule),  nothing  that  is  common. 

Comunake  {jucune$  de),  some  which  con- 
cern many  persons ;  some  community. 

Comyn  (en),  in  common. 

Comyns  d/e  parlement,  the  commons  in  par- 
liament 

Comynt,  the  common  people. 

Con,  as. 

Cona,pa$ture,  common  of  pastore.  ^ 

Conation,  endeavouring. 

Coneauie*  (potins  l^un  cause),  one  cause. 

Conceyvere  mom  brief,  bring,  frame  my  writ 

Coneey,  framed,  adapted. 

Certeignment  eonceux,  certain  information. 

ConeeiUier,  consult,  advise. 

Coneubtant,  lying  together. 

Condemaundasee,  demand. 

Condouner,  to  grant. 

Condttctz,  lodgers. 

Condutt  {Uttres  de),  letters  of  safe  conduct 

Couduitx  ijies),  the  attendance. 


Condition  {en  grmit),  in  great  hazard. 

Coneife,  leave. 

Cone/eye  6t€R,  knew  very  weU. 

Coneve,  known,  acknowledged. 

Conexee,  connections. 

Conferromous  (<t),  if  we  compare. 

Confesse,  examined. 

Confeuion^  an  answer  to  interrogatories. 

Confexicn  (a  2a),  to  the  making. 

Coi^fier,  to  trust 

Confourmeront,  informed. 

Conjiquex,  confiscated. 

Confora,  comforters,  aiding. 

Confrontations,  borders. 

Congye,  conge,  leave. 

Congie  de  soy  conseiUer,  leave  to  imparl,  t. 

e.talk  with  the  plaintiff. 
Conier,  a  place  where  rabbits  and  bares 

were  preserved. 
Conigg,  coney  ground. 
Conules,  conings,  coneys. 
Coninges,  shilhngs. 
Conisaunee,  knowledge. 
Conisent  (ne  les),  do  not  acknowledge  them. 
Conisoit,  be  was  obliged. 
Conissoms  {nous),  we  acknowledge* 
Coujouyr  {luy),  to  congratttlate  him. 
Cot^eetement,  conspiracy. 
ConnsealxipttT  Us)  damperts  issus  sepuisse 

fair,  by  the  advice  of  both  parties  it  may 

be  brought  to  an  issoe. 
Connuis,  known,  open. 
Connying,  knowledge. 
Conoisse,  acknowledge. 
CoJioytsen/,  hold  cognisance  o£ 
Conpayne,  companion. 
Conquastere,  to  shake,  to  break  to  pieoes. 
Conquerra,  shall  gain,  obtain. 
Conquest  {de),  by  acquisition,  purchase. 
ConsaUatex,  counseled,  advised. 
Conseil  {lenuz),  kept  seciet 
Consent,  acknowledged. 
Consieux  {prtosx),  privy  oomMdlora. 
ConsUe  et  plains,  the  church  ia  foil  and 

provided  for. 
Consommex,  consumed,  spent 
Constiiution,  appointments. 
Consul,  eonseidx  (4»),one  of  the  eooncil. 
Consttfe,  eoRftt,  annexed,  sewed  together. 
Cent,  earl. 
Contoines,  remote. 
Contal,  of  a  county. 
Contamus,  we  declare,  or  coont 
Contasse,  countess. 
Conte  (a),  at  tlie  county  day,  court 
Contee  {le),  the  county-oourt 
Conie,  contes  {la),  the  accompt 
Conte  {sur  la),  upon  his  aoooiint 
Contean,  contained. 
Conteekours,  brawlers. 


«  See  Pari.  Rolls,  4  Henry  IV.  vol.  III.  p.  508,  pet  9a 
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Conteint  («oy),  refrain  themselTes. 

Contek^  a  coolest,  dispute,  distorbaDce,  op- 
position. 

ConiempUuion^  affection,  re^fard. 

Contenanee,  purpose. 

CorUeJUineet  cmirUenaunee^  oontenement 

CotUenemetU^  countenance,  or  freehoid  land 
contt^uoos  to  Ills  tenement 

Content  (a),  has  accounted. 

Contentation^  satisfaction. 

Contentz^  eonteux^  contentions. 

Contentt,  continued. 

Contenue^  contained. 

ContenunU*  run. 

ContenZf  contention. 

Conter^  against. 

Conterent  (tut),  related  to  bim. 

Centetfait,  resembling. 

Contez  ((/es),  of  the  shires,  counties. 

ConUsgQj  countess. 

ContessoiZf  contemplation. 

Contetx,  contained. 

Continance^  continuance,  observance. 

Continuamentt  directly,  immediately. 

Continuanee^f  his    oontenement,    support, 
maintenance. 

ConXtRues,  contained* 

Contiraunt,  notwithstanding. 

ContraitZf  contrauU,  contracts* 

Contraria$t,  had  contradicted. 

Contrariantz  (Zes),  the  offenders. 

Contratterj  to  contrast 

Contrestennt  (nemye),  notwithstanding. 

ContredU^  refuses. 

Contree  (/at(),  was  engaged  with,  opposed. 

Conlrefaire^  to  imitate. 

Contrdutent,  oppose. 

Contremant,  countermand. 

Contremount^  ascending,  uppermost 

Contremount  (jfn)^  in  the  ascending. 

Contrtmaunt  {degres),  ascending  degrees. 

ContreettieTt  eontretter,  eontrescer,  to  pre- 
vent, oppose,  grieve,  oppress. 

Contremettret  to  lay  against,  to  impose  upon. 

Centrepanelf  a  counterpan. 

Centremez,  contrevex^  counterfeited. 

Contrnal,  downwards. 

Contreveigner^  eantravener^  to  act  contrary 
to,  break,  oppose. 

Contreytour,  arch  traytor. 

Cmiirier,  to  contradict 

Contrirerant  (nt«tK),  notwithstanding. 

Conlroue,  controuled. 

Controvee,  contrived. 

Vontrover^  to  contrive. 

Controv€ur9  de$  novelles,  devisers,  inven- 
tors  of  tales. 

Cofitus,  bruised. 

Convainquuw^  convicted. 


Conveer,  to  convey. 

Conveiez,  conveyed. 

Conewnee§t  covenantei. 

Convenngi  (iZ),  it  becomes  necessary. 

Conventt  eonvenu^  covenanted,  obliged. 

ConvereTf  to  cover. 

ConverroU^  converse  with. 

ConvertantZf  abiding,  resident 

CoRvs,  converse. 

Comusentf  acknowledges. 

Convirwit,  shall  convey,  conduct 

ContiB^  a  banquet 

Convoitt  {qiu  s«),  which  consisteth,  shows, 
discovers  itself. 

drnvyeTf  to  convince. 

Conyng^  coney,  rabbit. 

Cool  (Je  eoUr  du),  the  coUar  from  the  neck. 

Coonte^  a  count,  earl. 

Cooperiure^  a  thicket 

Copf  copey  coupe,  a  blow. 

Copable^  gnilty. 

Copie  du  peofie,  a  great  number  of  people. 

Copier  t  to  cope. 

Copliee,  an  accomplice. 

Coppe  {hleee  en),  corn  in  cocks. 

Copped,  laid  in  heaps. 

Copper,  to  cut  off. 

Copperent,  uncovered. 

Copyl,  a  fox. 

Cor,  heart 

Corage,  corouce,  anger. 

Corage,  consent,  will,  mind,  inclination. 

Corage  ((a),  encouragement 

Coraunt,  passing,  current,  limited. 

Cord,  a  load. 

Cord  {de  Id),  the  agreement,  consent 

Cordeau  de  toy,  a  silk  ribband. 

Cordewmere  {de),  leather,  &c. 

Cordiner,  a  shoemaker. 

Core,  heart 

Coreouro  de  chitxilx,  horse-coursers. 

Corer,  to  have  recourse  to. 

Coreute  ifutt),  was  in  enmity  with. 

Coriage  \du)  de  karang,  of  curage,  or  car- 
ing of  herrings. 

Comefer,  maker  of  horns. 

Comele  de  la  ieet,  the  crown  of  the  head, 
the  brain. 

CoronoaiUe,  ComvUle  {due  de),  duke  of 
Cornwall. 

Coronal,  a  coronet. 

Coroneie  {vine  livr^  d^esterlins),   twenty 
pounds  sterling. 

Coronet  (as),  to  the  coroner. 

Coronae,  enraged. 

Cororee  taboreres,  runagate  laborers. 

Corouce,  a  carousal,  a  great  entertainment 

Corpores,  corporez,  corporate. 

Cof|»s  preeantz,  corse  present 


*  Vid.  Rot  Pari.  vol.  II.  p.  190,  pet  64.    Potius,  courunt,  Hale's  MS. 
t  lb.  p.  213.  Pet  25.    Potius  contimunee,  Hale*s  MS. 
Vol.  II, — 58. 
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Correes  de  hattaiU^  arrajed  for  battle. 

Correoura,  curriers. 

Correpc,'  corrupt,  hasty. 

Corrue,  convicted. 

Cors^  corU  court,  short. 

Cort  (en  /e),  in  the  principaL 

Cor8  («ar  peine  de)  e  dl'atoir^  on   pain  of 

body  and  goods. 
Cora  {aur  le)  Dieu,  upon  the  body  of  God, 

t.  e.  the  consecrated  Host 
Cora,  corae,  corda,  a  body. 
Corse  preaenU  a  mortuary. 
Coraea,  cloths,  kerseys. 
Corauea,  course,  corporeal. 
Cort,  courts  limited. 
Cortaiae,  civil,  gentle. 
Cortoiae,  courtesy. 
Corner  a,  enraged. 
Corue,  course  run,  ferreted. 
Cor'une,  comua,  horned,  tipped  with  home* 
Comwaylea  {terre),  Cornish  land. 
Coacea,  husbandmen. 
Coaea,  things. 
Coat,  this  is. 
Ceatagea,  cost 

Coatal,  coate,  by,  present,  near. 
Coater,  a  rich  cloth  or  veatment,  made  use 

ofon  great  festivals. 
Coaie,  coat 

Coate  (en)  coate,  de  coate,  collateral. 
Coatana,  neighbouring,  near  to,  on  the  bor- 

ders  o£ 
Cot  gare  et  vileine  tuaon^  inferior  kind  of 

wool. 
CoatelUra,  cutlers. 
Cotel,  a  knife. 

Coteaux  {piene  de),tL  pair  of  soinara. 
Cotidian^  daily. 
Cotiera,  cotUgera. 
Cotte^  eote,  a  coat. 
CotUy  cut 
Coturea,  little  houses,  cottages,  coverings, 

inclosores. 
Coturea  {quant  dea),  how  much  arable  land. 
Couche,  double,  laid  double. 
Coucher,  a  coach. 
Couerer  (voua  voudrea),  will  abelter  yoar- 

self. 
Couea  aa  dea  ckiwd,  at  the  horse^s  tail 
Covldront,  shall  cost 

Couldront  (quHla),  which  they  shall  think. 
Couler^  couUeTy  colour. 
CottZerou,  anger,  passion. 
Coulpale,  guilty. 
Coun,  eon.  Pudendum  muliebre. 
Councerela,  will  conceaL 
Counfort,  comfort,  assistance,  encourage- 
ment 
Counaaunt  (il  aeU\  and  he  is  known. 
Counaeile,  provided. 
Couaeiler  ml  roy  (se»ns),  without  the  king 

being  consulted. 


Counaevla  (U),  he  advised. 

Cuoniahlea  (en),  in  counts. 

Count  {en)  eouniant,  in  counting. 

Counte,  county-court 

Counle  (de)  en  courUe,  from  county  court  to 
county  court 

Counter  county^  account,  estimate,  compota- 
tion,  esteem. 

Counteea,  counties. 

Counter,  to  count,  dedare,  tell,  plead,  com- 
pute. 

Counte  palya,  a  count  palatine. 

Counter  palaia,  a  county  palatine. 

Counter  pleadable,  may  reply. 

Counterpayne,  a  counterpayne. 

Counties,  earls. 

Countinuanee  {lour),  their  contentmeDt. 

Counter,  a  count 

Countora  dea  menaon^es,  those  who  de^iae 
and  relate  lies. 

Countradit  {aana),  without  opposition. 

Countre  etre,  to  be  against,  oppose,  resist 

Countre  la  pea,  against  the  peace. 

Countre  lit,  upon  his  bed. 

CottiUre  rottler,  controller. 

Countreval,  descending. 

Countura  le  roy,  the  king's  seijeants. 

Coup  de  mere  Ipw),  by  force  df  the  era. 

Coup,  damage. 

Coupable,  guilty. 

Coupe,  in  fault,  to  blame. 

Couperie  {de),  of  cutting. ; 

Couper  {de),  of  bbws. 

Couper  le  tayle,  to  cut  off  or  dock  the  entalL 

Coupix,  coppices. 

Courade,  the  intestines. 

Courage,  encouragement 

Courajeux,  angry. 

Courece,  provoked. 

Courer  {dette),  to  recover  tlie  debt 

Courey  de  battel,  arrayed  Ibr  battle. 

Courge,  courae,  court,  to  nm. 

Courge,  court,  runs. 

Courour,  currier. 

Courre,  to  course. 

Coura  (deux),  two  courses. 

Couraablea,  current 

Court,  skreened,  coostrained,  short 

Court  («e),  turns. 

Court  {moy)  a  mart,  which  is  the  cauw  of 
my  death. 

Court  terme  (cy),  so  short  a  time. 

Courte  {per  la),  by  the  course  oL 

Court  drop,  cloth,  called  streits* 

Couaeadea,  concealed. 

Couaement  (d),  of  the  coooeahnent 

Couaon,  cousin. 

Couatenghea  {a  noa),  at  our  own  cost 

Couate  (en),  collaterally. 

Courtdat  reapongit,  courteous  answer. 

Courteux,  a  garden. 

Coustoiues,  costly. 
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CauMtumers  (et  a  ceo  8*eat)  and  has  often 

pracUaed  it. 
Coute8  {de  deux\  on  both  aidea. 
CouUUours^  cuttera. 
Couvreftu  {P  heure  deu\  the  boar  when  the 

coverfea   or  curfew-bell  waa   rung,  viz. 

aeven  in  the  winter  at  St  Martin'a  le 

Grand. 
Coux,  a  cnckold. 
Couz,  eotia,  coiut,  coat 
Covegne,  it  behoved. 

Coveigne  (gens  de),  oovetooa,  greedy  people. 
Cooettant,  covetoua,  desiring. 
CmtenaUe,  proper,  apt,  aufficient,  right 
Covenablete  de  tena,  convenient  time. 
Covene^  rightful 
Covent  (at),  eovenenchiet,  have  covenanted, 

agreed. 
Covent  (noua),  behovea  na. 
CovenUlis^  conventual. 
Co^nUt  (i/),  belonged  to,  it  waa  neoeaaary. 
Coverer  (ae),  akreen,  protect  tliemselvea. 
Caterer  (pur)  egUeetf  to  cover,  or  repair 

churchea. 
Covert  ehival,  a  horae  arrayed,  or  harneaved. 
Cooe/iae,  eovetteee^  coveigne^  deatre,  greedi- 


Cooiegfie  (de  oa)^  of  his  own  head. 
Cooot^oma,  we  are  deairoua. 
Cooyneo,  their  aaored  placea  of  meeting. 
Coufes  (la),  the  tail,  the  end. 
Coylir,  to  cock. 
Coyly^  gathered. 
CToyne,  coinage. 
Coyre^  leather,  a  akin. 
Coyre,  amre^  copper,  braaa. 
CrafttUt  (jUmz  les)  du  cUoe  de  Londreo^  all 
the  craftamen,  companiea  of  the  city  of 


Craire,  to  confide  in,  entnuA  with. 

Cramer,  tirrefaacr. 

Crampue  de  goute,  laid  up  with  the  gout 

Craetine,  the  morrow  of  «ny  featival. 

Cray  (je^  I  believe. 

Crmy^  betrayed. 

CreahU,  to  be  feared. 

CreaUemeiU,  ereahU,  credibly,  credible. 

Creaeure,  ereanoouro^  creditora. 

Creance  ((a),  the  matructiooa,  the  articlea. 

Creaneee,  et  a  ereaneiero^  borrowed,  and  to 

be  borrowed. 
Creance  (a),  upon  credit. 
CreantceanUt  borrowed. 
Creaule,  credible. 
Cree^/Ui,  a  crucifix. 
CrediUee,  credible. 
Orerear,  created. 

Creez  JuMement^  give  faithful  oredR  to. 
Creiees^  croaaed. 


Cremal,  a  crimaoo  or  purple  colour. 

Creme,  burnt. 

Cremeur,  fear,  dread. 

Crere,  ereier,  to  believe,  give  credh  ta 

Cresceaunce,  eroissauneef  growth. 

Creeeom  (he  nui),  that  wo  give  him  credit. 

Creaeoure  {par  engendrure  de),  by  having 

lawful  issue  born  alive. 
Crest,  risea  up,  accrues. 
Cret,  accrues. 
Cretain  de  eau,  eretange  del  ewe,  riaing  of 

water. 
Cretine,  an  inundation. 
Creval  oeil,  thrust  out  the  eye. 
Creve,  a  wear. 

Creve,  ahook,  rattled,  increaaed. 
Creues  (notelles),  new  raised. 
Creum,  we  believe. 
Cretoe,  grown,  incurred. 
Creve,  ereyer,  believe. 
Cribre,  a  sieve. 

Cribre  {le  payn),  bread  of  bran. 
Crihle,  debated. 
Cricket,  agreement. 
Criegnent  (ne),  are  not  afraid. 
Crie,  cry  general,  a  general  proclamation. 
Crier,  to  aummon. 

Cries  la  peace,  declare,  draw  the  concord. 
Criesme,  a  crime. 
Crieuerie  {la),  the  office  of  crier. 
Crikes,  creeka. 
CrUer,  to  argue,  debate. 
Crilz,  eriz,  cries. 
Crins,  the  hair  of  the  head. 
Crtre  {set),  who  knowa  how  to  write. 
Crismatorie  d'arg  dorrez,  a  cfariam  of  ailver 
gilt ;  a  vesael  in  which  the  ointment  with 
which  kings  were  anointed  waa  kept 
Crisme,  a  crime. 
Crist  {Jehu),  Jesus  Christ* 
Cristine,  christian. 
Croeq  (six  harquebuxes  defer  a),  six  large 

arquebusses  of  iron. 
Cro^et  {dix  harquebnzes  a)  de  bronze,  ten 

arquebusses  of  brass. 
CroiaUes  gentz,  credible  persons. 
Croiee  {seinie),  holy  croas, 
Croire  {de)  auxi  fortement,  should  alao  firm* 

ly  believe. 
Croise,  eroisse,  crous,  eruix,  a  croaa. 
Croise  et  homme,  and  there  may  be  reason 

to  believe, 
Croisement,  cruaade. 

Croix  neitz  {sur  la),  on  the  white  cross.* 
Croixiex,  croyses  {des),  persons  intending  to 

go  to  the  Holy  Land. 
Cnke  (sanz),  without  any  iron  spike  or 

hook. 
Crome,  crime. 


*  Brady  in  hb  appendix  3Q,  and  in  hia  history  93,  tranalatea  this,  on  the  old  cross ;  but 
I  apprehend  the  word  neUz  l»  from  nitidus. 
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Croyaeriet  crusade. 

Crudes  (drapa),  raw  cloths. 

Crue  (char),  raw  flesh. 

Crue^  a  wear. 

Cruice  (icestes),  this  cross. 

Cru$,  crueZf  credited,  believed. 

•^ry  ('«)i  the  proclamation. 

Cut  as. 

Cu  (un),  a  cook. 

Cuchie  en  son  lit,  \jing  in  his  bed. 

Cudietz  (cum  vos),  as  you  think. 

Cuel^  the  neck. 

Cvelly^  collected. 

Cuens  Leys  (It),  the  earl  of  Lewis. 

Cuens  de  Flanders^  count  or  carl  of  Flan- 
ders. 

Cueou,  the  buttocks. 

Cuer  (c),  at  heart 

CuerSy  leather,  skins. 

Cuerent,  meet. 

Cueurier,  master  of  the  choir. 

Ct/.i\  whom,  to  whom. 

Cuide^  cuideroiU  thinks. 

Cuille  (qui  ad  la),  which  is  not  castrated. 

Cuil,  cuile,  cuel,  the  neck. 

Cuiller  d*or,  a  gold  spoon. 

CuUler,  a  collection. 

Cuilliz,  gathered,  collected. 

Cuir  {last  de),  a  last  of  leather. 

Cuist,  bakes. 

Cule,  dnng,  filth. 

CtUe  nuict,  the  night  season. 

Culhir,  to  collect. 

Culiours,  collectors. 

Culture  (un),  a  piece  of  ground. 

Cum,  as. 

Cumbre,  Cumberland. 

Curnpaignie,  company,  society. 

Cun,  one  alone. 

Cundez,  coined. 

Cunee,  cunage,  coined,  coinage. 

Cuneuse,  known. 

Cunge,  eungie,  leave. 

Cunquestre,  conquest. 

Cunte,  county,  earL 

Cupre  {de),  of  copper. 

Cur  (lunge),  a  long  purse. 

Cur  le  roy,  court  of  the  king. 

CureleSy  without  cure  of  souls. 

Cvrerons,  will  take  care,  will  apply  for. 

Curge,  short 

Curge,  currye,  runs,  to  run. 

Curoms,  will  take  care. 

Curr,  a  hide. 

Curreours  de  quirs,  curriers  of  leather. 

Curriez,  would  run,  proceed. 

Curiurs  {d^main)^  of  curriers. 

Currons,  will  take  care* 

Curruz  (pur),  through  anger. 

Curs  {href  de),  a  wnt  of  course. 

Curse  {la),  the  course. 

Curt,  court 


Curteignes  pilous^  curtains  made  bf  hair. 

Curtiner,  to  improve,  cultivate,  fence  in. 

Curtiver,  to  plough. 

Curttfise,  curteise,  genteel,  civil,  oouzteous. 

Curz,  courts, 

Cusine,  dyet 

Cusins,  kindred. 

Custages  {as,)  eustees,  at  the  cost 

Cttstance,  Constance. 

Custefre,  Christopher. 

C^stitent,  cultivate. 

Cf^tumer  laron,  a  common  thie£ 

Cvstume  (a),  into  a  precedent 

C^tumers  du  courte,  suitors  of  the  ooart 

Cusu,  sewed  to,  annexed. 

Cfttle,  cutle,  a  knife,  dagger. 

Cuune,  generation. 

Cuyre  {escu  de),  a  shield  of  leather. 

Cuysein^  a  cook. 

Ctt«i  put 

Cy,  yes,  sa 

Cy^  iff  so,  then,  also,  as,  here,  hereupon. 

Cy  apres,  hereafter. 

Cy  avant,  as  well  before. 

Cy  hien,  as  well. 

Cy  court,  so  speedily. 

Cy  {entre),  between  this,  between  this  time. 

Cy  long,  as  long. 

Cy  pres,  as  near  as  can  be. 

Cy  que,  so  that 

Cy  vivement,  so  lively. 

Cye  per  attorney,  here  by  attorney. 

Cyeinz  cyen,  here,  within. 

Cyeit,  let  there  be. 

Cyel,  heaven. 

Cyens,  his  own. 

Cyere,  to-morrow. 

Cymytere,  a  chnrch.yard. 

Cynk,  five. 

Cynsours  de  (otirses,  cat-pones. 

Cyre  {verte ;)  laver  en  cUe,  green  wax. 

Cysors,  cutters. 

Cyioaen^  a  citizen. 

l>ams,  damages. 

D  anz,  five  hundred  years. 

DasB,  of  assize. 

Dd,  demand,  demandant 

/7ne  (y),  demand. 

i>ee,  to  have  been. 

Def,  deft,  default,  want 

Dt,  right 

Drence,  difference. 

DestT,  distress,  distrained,  obliged. 

Da,  dea,  yea. 

Da  (ouy),  yes  «erily. 

Daareim,  the  last  day  of  the  month. 

Dabondmnt^  moreover,  besides. 

Dabte,  date. 

Dagge,  a  small  gun. 

Dagnell  noire,  black  lamb. 

Dagne,  dage,  dagger. 
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Date,  daitj  ougfbt 

Daiea^  within,  concerning. 

DaiUour9f  othen,  elsewhere. 

Daine,  a  doe. 

Dolphin,  the  danphin,  the  eldest  eon  of  the 

king  of  France. 
Damager,  to  oppress,  injure. 
Damaisgietj  endamaged,  injured. 
Damascheg  besteB^  tame  beasti. 
Dames,  deer. 

Dame$  de  religion,  lady  abbesses,  prioresses. 
Damnable,  to  be  condemned. 
Damnablement,  grievoosly. 
Damoiselle,  demiceUee,  nobles,  the  sons  of 

kings,  princes,  noblemen   and   knights, 

subordinate  lords,  ladies  of  quality. 
Damoyseles,  damsels,  female  infants. 
Da^ip,  master,  sir. 
Dampner,  to  be  cancelled. 
Daneareh,  Denuoark. 
DantB,  Dennis. 
Dardf  a  dart. 
Dareigner,  to  make  proof  of  it,  to  testify,  to 

dereign  it 
Darpe,  drape,  clothing,  covering. 
Darrain,  darraigne,  darren,  darner,  last 
Darreinj  proof. 
Darreintr  paeeee,  last  past 
Darreignement,  last 
Darreirement,  lately. 
Darrener  {au)  dee  temu^  on  the  last  of  the 

terms. 
Darrees,  money,  goods,  chattels,  effects, 

merchandize. 
Darres  ('2),  two-pence. 
Daweer,  to  assess. 
DaHf,  a  thing  in  gift. 
Dan,  daou,  two. 

Daugiere,  dangiera,  fishing.places. 
Daungeroua,  dubious. 
Dauqui  en  avant,  from  henceforth. 
DauBt^  August 
Davant^  before. 
Davenon,  Avignon. 
Di,  dice. 
Deanie,  deaory. 
Deauecens,  two  hundred. 
Deaux,  twa 
Debae,  under,  betow. 
Debaee,  below. 

Debase  lee  ponte,  beneath  the  bridge. 
Debase  lour  estate,  beneath  their  estate. 
Debassa,  downwards. 
DebtU,  opposition,  contention, 
Debatre,  to  dispute. 
Debe,  ought,  must 
DebeUe,  overpowered, 
Deberbiz  {peaux),  sheep-skins. 
Debies^  debU. 
Debater,  debouter,  to  pat  out,  deibree,  deny, 

hinder. 
Debouche  et  eoni,  hue  and  ory. 

58*    . 


Debrisant,  resisting. 

Debriser,  to  cancel. 

Debrusure  de  prison,  breaking  of  prison. 

Debrueez,  broke  in  pieces. 

Debuseront,  ought 

Debuient  (ne),  ought  not. 

Debuoir,  Debuoiar,  duty,  devoir,  obeisance. 

Deburg,  in  commission  of  a  burglary. 

Deeea,  from  thence. 

Deceder,  to  die. 

i>ecen<,  deceit 

Deceu,  on  this  side. 

Decevanehe,  decent,  deceit. 

Deceux,  Dedeux,  deceived. 

DeeeyvaiUe  (en),  in  deceivable  manner. 

Deceynt,  ungirded. 

Deeha,  on  this  side,  in  these  parts. 

Deehasser,  to  drive  away. 

Decheier,  a  robbery,  to  take  to  robbing. 

Deeheuea,  decayed. 

Deehyre,  rent,  torn. 

De  ci  en  avant,  from  hence. 

Dedens,  since. 

DeciUer  les  yeulx,  to  open  your  eyes. 

Deeimeur,  the  owner  of  the   tythes  of  a 

parish. 
Deelaiera,  dedarez,  delaiera  (ne),  shall  not 

delay,  deny. 
Deeole,  beheaded. 
Deeories,  skinned,  pulled  off. 
Deeonfort,  discomfort. 
Deeouper,  to  cut  down. 
Decree,  decrease. 
Decresceantz,  arising,  renewing,  inereas. 

ing. 
Decret,  decrez,  decreis,  {doctour  en,)  doctor 

in  decretals,  doctor  of  law. 
Dectes,  debta, 
Dedeinz,  dedinz,  dedenz,  dedens,  dedaynes^ 

dedeynus,  within,  in  the  mean  time. 
Dedentre,  within,  between. 
Dedie  {lu),  consecrated  place. 
Dedints,  deduits,  duells,  trials,  amuaemenst, 
Dedisoient,  deny,  refuse. 
Dedistz,  denied. 

Deditz  enjugemeiU,  denied  in  judgment 
Dedonnt,  brought,  deduced. 
Dedue,  deduces,  dedust,  dsduist^  deduct, 

brought,  alledged,  determined. 
Deduiz,dedut,  dsduyt,  recreation,  pastime. 
Dedure  (a  faire,)  to  bring  in  question,  to 

bring  proof. 
Deduysant,  drawing :  also  requiring, 
Dedutz,  game. 
Deduz,  daring,  depending. 
Dee,  to  be. 
Deen,  dean, 
Deenz,  within. 
De  enire,  between. 
Deertne  (tot  nel  eussent  H),  although  they 

had  not  deserved  it. 
Deface,  defeat 
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Defaeum  des  membres^  loss  of  limbs,  mem- 
bers. 
DefaicU,  defeated,  coDqaered. 
DefaiUe,  deficiency. 
Defames^  infamous. 
Defauee,  dissolved. 
Dffaudroit,  should  wait. 
Defauderunt,  shall  make  default 
Defaurroit  {en  caa  qu'U)^  in  case  of  failure, 

in  case  of  death. 
Defausit,  should  die. 
DtfauU  deficiency,  default,  defect 
Defawcher^  to  mow,  reap. 
DefayUiat,  failed,  died. 
Defedz^  destroyed,  defeated,  undone. 
Defeet,  defeated. 
Defence,  defence  (en),  in  defiance  of,  in  de- 

rogration  of. 
Defence  (<n),  fenced  off,  in  several. 
Defencuse  (»«),  may  defend  himself. 
Defendaunt  (»e),  in  his  own  defence. 
Defendeutz,  badly  repaired. 
Defender,  to  oppose,  deny. 
Defend^  le  droit,  opposes  or  denies  the  right 
Defendte,  to  prohibit 
Defena  {miaea  en),  put  in  defence,  prohibtt 

ed. 
Defenae,  prohibition,  commandment 
Defenaed  plait,  mainUin  any  plea. 
Defenaea,  prohibited  seasona  and  plaees. 
Defent,  defends. 

Defere,  set  aside,  undo,  defeat,  reverse. 
Defeaance  dea  tempUra,  the  soppresston  of 

the  order  of  the  knights-templarB. 
Defeaant^  undoing,  defeating. 
Defez,  done. 

Deffeaanee  {en),  in  prejudice. 
DeffiaiUe,  breach  of  faith. 
D^ranekiaaant,  disfhmohixing. 
Defie,  mistrusted. 
Dejiete,  lost,  forfeited. 
De/inement  du  tarme^  end  of  the  term.^ 
i>f/isles,  did,  gave. 
Deflia,  tired. 
Defola,  defovda,  defida,  drftmUa,  trodden 

down,  trampled  upon,  spoiled,  damaged, 

ill-treated,  abused. 
Defont,  defeated. 
Defore,  oppose,  obetract 
Defooer,  defower,  to  dig  or  take  up  again, 

to  uncover. 
DefouUmra,  spoilers,  robbers. 
Defrene  vera  lui,  recovers  against  him. 
Defretz,  will  defeat 
Defriaher,  defriacher,  lo  work  by  tilling  the 

ground. 
Deftta  aon  baron^  ebped  from  her  husband. 
Defuea,  widows. 

Defuiaunt,  running  away,  flying  from. 
Defula,  defola,  took  out  of  the  fold. 
Defuont,  run  away. 
Degage,  give  security. 


Degagea,  replevied. 

Degaat,  degeai,  <fcgrata,  spoiled,  wasted,  trod 

down. 
Degayne,  untilled. 

Degiae  manere,  in  an  undue  manner. 
Degre,  voluntarily. 
Degre  voyde,  a  void  space. 
Degret,  degree. 
Degu,  nobody. 
Deguerre,  in  war. 
Deguerpya,  abandoned. 
De  guiaae,  disguised. 
Degun,  any. 
Degutz,  due. 

Deherta  de  aafeivre^  ill  of  her  fever. 
Dekora,  in. 
Dehue,  due. 
Dehonneatation  defammea  mamces,  robbing 

married  women  of  their  chastity, 
^ei,  finger. 
Deia,  dyed. 
Deignent,  condescend. 
Deigner,  grant 
Deject,  thrown  down. 
Deina,  teeth. 
Detns  aver,  in  the  hands. 
Deinzaeina,  denizens. 
Deinz  {de)  etjoura,  within  ten  days. 
Deinz,  deinz  qe,  dd  dstns,  within. 
Dejoaie,  near. 
Deiaiena,  we  said. 
Deiaaiera,  desired. 
Dei9aoina,  ssy. 
Deiaaona,  should  say. 
Deit,  owe,  owing,  owes,  ought 
Deitea,  debts. 
Deiia,  aforeeaid. 
Deiture,  right 
Deive,  ee,  ought  to  be. 
Deivent,  owe. 
Deiviera,  rights,  duties. 
Deivoerent  myaea,  there  ought  to  be  pnw 

vided. 
De  kea  en  aea,  to  this  time. 
De  kea  ore,  hitherto. 
De  key,  wherefore,  till  this  time. 
Delair,  release. 

Delair,  the  month  of  December. 
Delairont  (se),  shall  divest  theueelves. 
Delaiaaie  (naua  avona),  we  have  given  np^ 
Delaiaaer,  to  leave,  forsake^ 
DelaiaaementZt  releases,  aoquitlanoea. 
DeUaute^  perfidy,  rebellion,  infiuny,  Ught 

chaipacter. 
DeUrmer,  to  bewail 
Delera,  besides. 
Delea,  delay. 

Delea,  deUz,  ddaaa,  about,  near. 
Deleaaoma,  we  release. 
Delie,  dissolved. 
Delinqetz,  dismiss. 
Delitable,  deleotahle,  dear  to  him. 
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DelUent,  take  a  pleuore  in. 

DeliveratU^  the  affirmant. 

Deliverance  (pen  ia),  towarda  the 
of  the  gaol-delivery. 

DeliverauJit^  dispatching,  performing. 

Deliveraunce  (a  la\  for  the  discharge. 

Deliverer  (le  people\  the  people  delivered  at 
a  gaoUdelivery. 

Delleanses^  aliegations. 

Deluey  delayed. 

Del^,  delight. 

Demainer  (en  son),  in  his  demesne. 

Demainex,  lords. 

Demaint,  now,  presently. 

Demariex,  married. 

DemaundtTy  to  cry  a  thing,  to  send. 

Demaygne  (en),  in  demesne. 

Deme^  to  be. 

Demeanez^  ordered. 

Demeigne^  demente,  demeine^  own« 

Demein,  to-morrow. 

Demeine  (en),  in  the  meantime,  again. 

Demeins,  with  less. 

Demenex,  agitated,  stirred. 

Demenge,  Sunday. 
-  Dementenant  en  avant,  from  this  time  for- 
wards. 

Demen^ers,  while. 

Dementers  (en),  cfementters,  in  the  mean 
time. 

Demetnex,  ruled,  demeaned  themselves  well. 

Demeture  (a),  beyond  all  measure,  immode- 
rately. 

DemeiU  (se),  parts  with. 

Demettent  {9ei)^  submit  themsehes,  render 
themselves. 

DemeUre^  demitter^  to  let  go,  to  part  with, 
put  away. 

DemeureSf  wait 

Demter^es,  Wednesday. 

DemittabU,  demiseable. 

Demoer,  liemoiirter,  demoerger^  demorier,  to 
remain,  abide,  dwell  with. 

Demoere  [la),  the  protest,  declaration. 

Demoere  (la)  U  €Ounte  de  Lane,  the  protes- 
tation  of  the  earl  of  Lancaster. 

DenwMtrance,  declaration,  count,  petition, 
remonstrance,  suggestion. 

Dtmoratd  testemeiK,  last  will. 

Demote*,  retained. 

Demarer  en$emide,  to  cohabit  together. 

Demuitrer,  to  shew. 

Demy  noet,  midnight. 

Demy»  (a),  has  parted  with. 

Demyet  (nc  s<),  did  not  put  himself  out.   - 

Dempt,  taken. 

Den,  dean. 

Dene,  </enne,  a  valley. 

Deneir,  to  give. 

Denerie,  deanry. 

Dener,  denier,   denire,  denerei,  denerez, 
denrees,  danrect  a  peony,  mooey. 


Deners  ceuntauntx,  ready  money. 

Denier,  denia$t,  denied,  refused. 

Denier  parties,  towards  the  parts. 

Denioms,  afraid. 

Denotcer,  wages. 

Denominaii(m(cle  Umr),  of  their  own  naming. 

Denfut,  beyond. 

Denree  de  pain,  a  pennyworth  of  bread. 

Dent,  give. 

DenueroU  en  la  mereie,  should  be  amerced. 

Denyer,  dye. 

Denygres,  obliterated. 

Defies  (WW),  give  you,  I  lay  before  you. 

Denx,  within. 

Denzeyn,  denzeisne,  denizen. 

Denxieme,  desein,  decenry. 

Deocisse,  diocese,  district,  parish. 

Deosee,  boned. 

Deotantee,  deodands. 

De  par  de  la,  beyond  sea. 

Depariable,  divisible. 

Departier  (ja),  separate. 

Departies,  disposed  of. 

Departirent,  divided. 

Departie  {la),  the  separation. 

Departeement,  parting. 

Departure,  parting. 

D^pece,  {wit  denier)  dee  pesee,  let  the  mo- 
ney be  broken  to  pieces. 

Depeeiex,  cancel,  tear. 

Depd&d,  in  the  commission  of  a  robbery. 

DepentementB,  suggestions. 

Deper,  on  the  behaUI 

Deperdea,  losses. 

Depere,  lost,  decayed. 

Depererary,  shall  repair  to. 

Depertier,  to  depart  with* 

Depertire,  depart  fVom. 

Depescer,  to  unfold,  cut  into  pieces  by  re* 
tale. 

Depeseex  prison  ont,  have  broken  the  prison. 

Depesne  (son  baston  est),  his  staff  is  bn^sn. 

D^wsseroRt  le  mur,  shall  break  down  the 
wall. 

Depieca,  lately. 

Depirwent,  taken  away,  destroyed. 

Depiz,  worse. 

Deplain,  in  a  summary  manner. 

Deplayer,  to  wound. 

Deprave,  reviled,  depreciated. 

Depredaiive  (dissetstne),  a  disseisin  gained 
by  violence,  or  clandestinely. 

Deproeira,  shall  disprove. 

Depoos,  a  deposit 

Deport,  just,  right,  equitable. 

Deport,  respect 

De  pofte  (Je  me),  I  rely  upon  it 

Deporter,  to  depart. 

Deporter,  desporUr,  diversion,  recreation. 

Depost  d'armes,  laym^  down  of  arms. 

De  qes  en  ea,  to  this  l' 

De^ptet,  until. 
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D*  qune,  therefore. 

Deraners^  dereein,  last 

Deraserentj  broke  to  pieces,  cut  to  pieces, 
destroyed. 

Derehie/f  derechiefj  derichefB^  moreover, 
ag-ain,  repetition,  from  henceforth. 

Dere^  deer. 

Derere  eux^  in  their  absence. 

Derene^  dereinet^  derained,  deraigned,  de- 
termined. 

Derenevt  dereigner,  dereyneVf  deraigner^  de- 
retner,  derainer,  to  prove,  to  clear  him- 
self, to  deraign. 

Deresony  scorn,  contempt 

DWeigne^  derene^  proofs 

Derire,  behind-hand, 

DerUe^  mocked,  laughed  at. 

Derognenty  derogate  from. 

Deroguery  to  abrogate. 

Derffmper,  to  brei^c. 

Derraiy  damage. 

DwreineTy  to  endeavour. 

Derroiriy  dereirU^  last. 

Derroity  should  give. 

Derruide,  in  a  ruinous  condition. 

DeSf  from. 

Des  aecordaunty  different,  varying  from. 

Desaeortt  disagreement 

DesadunqueB,  from  that  time. 

Vesaitez,  injured,  troubled,  hindered. 

Desapeile,  unfurnished,  unprovided. 

Desarestenty  discharge,  release  from  the  ar- 
rest 

JDetassenterOy  shall  refuse  his  assent 

DesassureZy  disheartened,  discomfited. 

Desasure*,  unserved. 

DesattameSy  unfinished. 

De9aut€9y  defaute  (2a),  the  want 

Deaavauneej  anadvancod. 

DesavoweSy  disclaims,  disowns,  refuses  to 
stand  to. 

Desavowes,  disavowes,  disavowed. 

DesavouttSy  unwarrantable,  unjustifiable. 

Desbaknent,  clearing  from  the  accusa- 
tion. 

DesbaZf  disputes. 

DetbUmieBy  unblemished,  uninvaded. 

Desboucher^  to  unstop,  to  dispark. 

DeaceitZy  deBceniet,  duoynt,  degeeynUf,  un- 
girded. 

Descendue^  determined. 

DeteenderU  en  enqueate,  come  to  an  inquest 

Deseendi  (2ut),  desired  hinL 

Deseemezj  decreed. 

Deseeverance,  to  the  severance. 

DtBchauces^  barefoot 

Deaehauneee  des  souUrtf  bare-legged. 

Desehee,  describe.  \ 

De$cheieZf  tumbled  down,  gone  to  rain,  gone 
to  decay. 


De$chete,  abated,  deducted. 
DescheterUf  escheator. 
DetcheveUf  loose,  dishevelled. 
Deaeheu  de  aa  plaint,  loses  the  benefit  of  his 

plaint 
Desehevoirt  deceive. 
DeBctaire,  declares. 
DeBclaree,  explained,  declared. 
DeBclarUaefnent,  explanation. 
DeBcloTy  deBclar,  disclosed,  set  forth. 
DeBcloB,  not  inclosed. 
DeBcomerBtt  a  nubi,  disclosed  to  any  one. 
DeBcortZf  discords. 
DeBcovenable,  unfitting,  unlawful,  nonjori- 

dicial. 
DeBcovert  (jtout  a),  openly,  fairly. 
DeBcoulpe,  excused,  justified. 
DeBcoate,  uncovered. 
DeBcoupant,  exculpating. 
DeBcounBeile,   deBcaunBeiUe^  diacoanBeled, 

not  filled  up,  unprovided. 
DeBcrtB,  decrease. 
DtBcrez,  discreet 
DeBCrie,  discovered,  perceived. 
DeBcriporai,  I  will  describe. 
DeBcroUtre^  to  grow  less, 
DtBcruB,  deBchme,  decayed. 
DeBCUBer,  to  excuse. 
DeBcyntTBy  pledgea  ifesftnes,  pledges  in  ths 

decenry. 
DeBdeigz,  disdain,  disdains. 
DeBduit,  game. 
DeBecBe,  deBeeBi,  deBeoBe^  deBeuXf  nneasi- 

ness,  grief,  trouble,  vexation. 
DeBeiB&Kj  disquieted. 
Desemez,  unsown. 
DtBempeBtre,  to  get  out  of  a  soore. 
DeBtticreBceZy  decreased. 
DeBenhabitez,  uninhabited. 
DeBereB    {lur),  potiuB,  deseres,  tboir  i»- 


DeBerit,  deserted,  without  remedy. 

DeBerite,  disinherited. 

DeBervie,  not  supplied,  unserved. 

DeBeny,  intitled  to,  deserved. 

DeBeB,  decease. 

DeBeBparer,  to  despair. 

DtBetereBon^  disinherison. 

DeBevfrt,  parted,  divided. 

DeBevenimB,  separate,  severe,  cutoff  from* 

DeBeurer,  to  divide,  separate. 

DeBeukt  tux,  undmr  thent 

DeBeuverU,  uncovered,  laid  open. 

DeBfermez,  unlocked. 

DeBgamyB,  deBgarryB,  deagmrie,  unwifned, 

unprovided,  unfiirniahed 
DeBgaynntBy  untilled. 
DeBgmriBy  unprovided.   ' 
DtBnonie,  without  same. 
DeBhoTB,  deahorBe,  from  henoefbrth. 


•  See  Rot  Pari  vol.  IL  p.  76.  pet  18,  Potios  dBBUsmre,  Hale*«  MS. 
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Dena  mia  en  pwMMion,  already  pat  us  in 
possession. 

Desimesy  make  known. 

Desjoynamea^  parted,  untied. 

Desiron^  desirous. 

Deake,  since.     • 

Deskeaa  ors,  so  fiir. 

Deslaez,  displayed. 

DeaUaute^  treachery. 

Dealiez^  loosed  from,  discharg^. 

Vealora,  from  that  time. 

Dealoytd^  deaUal,  unlawful,  fraudulent 

DeamaintenatU^  from  henceforth,  forthwith. 

Deamarietz,  unmarried. 

Deame  garb,  the  tenth  sheafi 

J)eameneront,  shall  hring,  shall  send,  re- 
move. 

Deamea,,  deer. 

Deameaaurable,  unbounded. 

Deamolicona,  demolition. 

DearuUurel,  deanatureua,  unnatural. 

Daanaturee  {Hi  de  la),  bound  by  nature. 

Deanigrer,  to  blacken,  to  defame. 

Deanue  de  amieat  void  or  destitute  of 
friends. 

Deaoientf  said. 

Deaoiea,  said ;  also  unaccustomed. 

DeaoLent,  abuse,  spoil,  trample  upon. 

DeaoUrent  {malement),  evilly  treated  him. 

DesooM,  beyond,  above. 

Deaordinea  aecomptea,  irregular  accompts. 

Deaore,  deahora,  deaorenaurU,  deaorenavantj 
deaore  en  avant,  deaorendroU,'  deaormea, 
deaoremeat  deaormaia,  from  henceforth, 
hereafter,  firom  this  time  forward,  for  the 
future. 

Daaovere,  unworked,  unwrought 

Deaoua,  deaoz,  under,  underneath,  here- 
after. 

Veaoux  (mis  on),  ruined. 

Deaoynte  aa  cote,  his  coat  ungirt 

JDeaot,  Deaouz,  hereafter,  under. 

Deapaiee,  unpaid. 

Veapare,  unequal  force. 

DeaparpUr,  to  be  distributed. 

Deapaaeerent,  eat  up,  spoiled,  wasted. 

Deapeca,  on  that  behalf. 

Deapendant  (en),  in  the  expenditure  of  it. 

Deapendre  (a),  to  lay  out. 

Deapanduea,  dispersed. 

Deapenaea,  ezpeqces. 

Deaperager,  to  disparage. 

Deaperee,  unforeseen. 

Dtapire,  despise. 

Deapiaeea,  speedily,  before  this  time. 

DeapUe  (en),  deapiaaunt  (en),  in  contempt 
of,  in  despite  of. 

DeapUouaement,  despitefuUy. 

Deapitz,  contempts,  hatred. 

Deaplede,  without  plea,  unanswered. 

DeapLeyt,  displeased. 

Dtaplie,  displayed. 


Deaplounge,  overflowed,  flooded. 

Deapointer,  dispute. 

Deaplorea,  spurs. 

DeapoU  et  aea,  their  recreation  and  ease. 

Deaportent  (tl),  they  forbear. 

Deaporiere  \lui),  assist,  comfort  him. 

DeaporUa,  relieved,  excused. 

Deaportea  de  payers  exempted  from  pay. 

ing. 
Deaportera  (i/),  he  will  dispense  with. 
Deaport   {aana  favour   ou) ;   aana  deport 

/aire  a  nuli,  without  shewing  fiivour  to 

any  one. 
Deaport  {tanU),  so  long  lost,  so  long  been 

deprived  of. 
Deapoat    (mia  en),  deposited,   laid  up  in 

ware-houses. 
Deapourter,  spare. 
Deiprie,  unseised,  untaken. 
Deapuliez,  despoiled. 
Deapurmie,  unprovided. 
Deapyt  {en)  de  lour  defaut,  by  way  of  pun- 
ishment for  their  default 
Deatpiarantre,  to  discharge. 
Deaque,  deaquel,  deaqe  aljor,  until  the  day. 
Deareinaerement,  lately. 
Deareine,  proved. 
Dearengeront,  shall  set  out 
Deareaon  {la),  the  unreasonableness. 
Dearobbez,  robbed,  despoiled,  wasted. 
Dearoy,  to  be  out  of  order. 
Dearumputz,  squeezed  together,  burst 
Deaaaaauranee,  unsafety,    disappointment, 

discomfit 
Deaaeme,  not  sown. 
Deaaente,  descent 
Deaaemrer,  to  put  asunder. 
Deaaieae,  disseisin. 
Deaaouz,  deauz,  under,  nndezneath,  here- 

afler. 
Deaaouba  {ou),  or  thereabouts,  or  within 

that  number. 
Deaauiau,  seised. 

Deaauaditz,  deaeuredia,  abovesaid. 
Deatachez,  untacked. 
DeataU  (a),  by  retaiL 
Deateinantz,  will  fail,  prove  bad. 
Deatembez^  disturbed. 
Deatertre,  desert,  leave. 
Deatincter,  to  dbtioguish. 
Deatopper,  to  unstop. 
DeatMeroma,  would  prevent  it 
Deatountz,  unknown. 
Deatour,  gone  back. 
Deatr,  distress. 
Deatrayiena,  distractions. 
Deatre,  held  fast 
Deatr e,  a  large  horse,  a  horse  of  service  for 

the  great  saddle  in  war. 
Detre  Jau),  on  the  right  band. 
Deatre  mayne,  the  right  hand. 
Deatr  (a),  over,  against 
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Destreint,  ilraightened,  restrained,  difficalt 

to  come  at,  expensive. 
DeMtreit^  destroitz^  (CeMtroU,  district,  die- 

treat. 
Destrement^  speedily. 
Destretces,  diatresaea. 
Destresse^  dettre»ace,  compulsion. 
Deftresse  au  roi,  abridge  the  kiof . 
Vettreynt,  proved  a  title  to. 
Destreir,  to  try. 
Dettrousea,  destraction. 
Deatruer,  to  condemn. 
Deatrut,  destroyed. 
Deatrutx^  pot  oat  of,  diainherited. 
Deaturbanee,  impediment,  delay. 
Deaue^  abused. 

Deauer,  to  break  through,  set  aside,  undo. 
Deaverie^  folly. 
Deaueae^  injury,  hindrance. 
DeaveatUa,  naked,  unclothed. 
Deauia^  deaua^  deauya,  above. 
Deauia  rendre,  to  surrender. 
Deavoier,  to  wander  out  of  the  way. 
Deaurder^  to  raise. 
Deaunea,  above. 
Veaurit,  desires. 
Veavorre,  devoured. 
Deavoye^  deviate. 
Deauia  le  fnof,  under  the  word. 
Deayra,  tore. 
Det^  said. 
Detraht^  taken  out  of  the  hands  of,  taken 

Irom,  withdrawn. 
Detreea  (a),  to  the  decreaae. 
DetreU^  withdrawn. 
Detrenchety  cut 
Detrie,  tried. 
Detrement  (le),  the  trial, 
Deu,  Z>eiM,  Deux,  God. 
2>eu,of. 
i>eu,  of  the. 
Deu,  a  debt 
Deu,  deux,  doe. 
Deuantt,  devotions. 
Deubter,  was  afraid. 
Deuy  caa,  two  cases. 
Deuta,  two. 
Deura,  deurona,  ought 
Deureea,  duerea,  dmrtet,  deurta,  deten, 

money,  effects. 
Deuroient,  ahould  ahield. 
DeurorU,  deurerU,  ought 
Deurra,  will  give,  wUi  present 
Deutz,  deuhtz,  due. 
Deuvre,  to  be  indebted. 
Deux,  dies. 

Deux  (en),  on  God,  in  God. 
Deux,  deua,  two,  both. 
Deuxieame,  second. 

Devaler,  to  go  downwards,  to  bring  down. 
Devanciera,  aibretime. 
Devanciera,  ancestors. 


Detan  luy,  irom  him. 

Devaniement,  devoutly. 

Devatea,  disputes,  debates. 

Deveier,  will  deny. 

Devenent,  which  fall,  oome  into. 

Devenait,  had  come. 

Devenaiat  enceinte,  became  ensient 

Denenux,  arrived  at,  become. 

Devent,  before. 

Devenk,  devent,  become. 

Dever,  to  dye. 

Dever,  to  owe,  to  be  indebted. 

Dever,  duty. 

Dever,  devera,  agamst 

Devere  eaux,  on  their  part 

Devera,  dead. 

Devera,  the  money. 

Devera  le  fyn,  towarda  the  end. 

Devera  pere  ou  mere^  of  the  fiitber*s  or  bm^ 

therms  side. 
Devera  la  mere,  on  the  mother's  aide. 
Deveraee,  with,  in  the  power  of. 
Devereire,  devoir. 
Devereit,  ought  to  be. 
Devereit  dire,  ought  to  say. 
Deverait  (ne),  ought  not  to  have. 
Deverouni  (a  eeux  qui  lea),  to  the  ownefs. 
Deverie  {en),  in  a  dielirittro. 
Deveatua  (nc),  shall  not  be  pot  bj. 
Devex,  devised,  surmised. 
I>evt,  owes. 
Deviaat,  dved. 

Devieoex,  had  fell,  had  oome  intob 
Devient,  dye;  also,  they  owe. 
Deotn,  divine. 
Devinar,  divination. 
D«ots,  devise. 
Z>emsaUe,  divisible. 
D^viaee,  devised,  appointed. 
Deviaea  {en),  in  the  diviaion. 
Deviaeement,  severally. 
Devoer,  ability. 
Devoidiahle,  may  be  divided. 
Devoir,  to  have. 

Devoir,  deHitut,  destitote  of  wealth. 
Devdupa^  dowUute^  de?alved. 
Devomua  rien,  we  owe  nothinf . 
Devote  (ns),  ought  not 
Devote,  appointed. 
Devouz,  devoted. 
Devoy,  submit 
Devoyant  {en),  in  right  of. 
Devoyer,  endeavour. 
Devy  eapouaera,  ahall  espouse. 
DewQuntf  before. 
i>eioe,  doe. 
Dewe,  two. 
Dex,  God. 
Dexeint,  fifteen. 
Dey,  finger. 

Dey  upper,  ought  to  appear. 
Dey,  devy,  dieth,  died. 
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DeyeunSt  we  said. 

Deyes^  drivers  of  geese. 

De^ngf  bis  own. 

Deyme,  the  tenth. 

Deyms,  deynes,  does. 

Deymutf  sayd. 

Deynty  aJledge,  saj. 

Deyne^  deyvent^  deiva,  deyne,^  owe,  onght 

Deze,dez^  ten. 

Dezeyjiers^  deeiners. 

D\,  haif. 

Dian,  dean. 

DiauUt^  devils. 

Diattlz,  two. 

Dibendre^  Friday. 

JHbUie^  disabled,  reduced,  infirm. 

Dicel,  of  this  same. 

DiceUe  (a),  from  henceforth. 

£Hei,  of  this. 

Diet,  a  word, 

JHemajUf  Sunday. 

Dieme,  the  tenth. 

Diemenches  (it  rois  Jes),  rex  diemm  domu 

nieorum,  Trinity-Suiuiayt 
i>ien,  they  say. 
Dienee,  deanry. 
Dient,  ought. 
Dieu,  due. 
Dieitx,  two. 

Diear,  Z>te«,  7>i«tfx,  God. 
Difalmement,  defamation. 
DiffeTUf,  defence. 
D^et,  defeated. 
D^nite,  of  affinity. 
Diffie,  (soy),  puts  himself  oat 
Diffauniez,  fled. 

D^uantz  le  Ui,  in  defiance  of  the  law. 
Dicier,  a  penny. 
Dijau,  DijoUf  Thursday. 
IHJeo,  I  say. 
Di^i,  delay.. 
DUapidez,  dilapidated,  wasted,  squandered 

away. 
D'tiefi^,  of  the  entire. 
Dillation,  delay. 

DUleoques,  diUougue9f  afterwards. 
Dillioure,  of  electors. 
DiluequeA,  from  thence. 
JHmaigne,  dimeine^  dimctns,  dimeignt^  du 

mejiehe,  dimegne,  Sunday. 
Dimaty  Tuesday. 
Dimecre,  Wednesday. 
Vimises,  dismissed. 
Diner,  a  penny. 
Dinquio8,  as  far  as,  hitherto. 
Dins,  in,  within. 
DioUy  a  dial. 
DunU,  may  say. 
Diotre,  due,  daily. 
Dioue,  Dius,  God. 
Direchef,  agam. 
Dirtft,  took,  accept 


Dirrain,  last. 

Dirs  enA;es,  difierent  inks. 

Dirupt,  broken  down. 

Diruitt,  thrown  down. 

Die,  ten. 

Dieaseentz,  dissent 

Disavaiie,  disadvantage. 

Dieavancee,  unadvanced,  unprovided  lor. 

Dieatneea,  unwary. 

Disttvowable  de  droit,  against  law. 

Diseete,  he  descends. 

Disch,  dish. 

Dieckapper,  to  escape  out  of. 

DiecheieU  (ren),  any  thing  should  be  abated. 

Died,  die  eicum,  since,  tor  as  much  as. 

Diecoiture,  discolouring. 

Diecombrance,  disturbance. 

Diecontinue,  discontinuance. 

Dieconvewiable pereone,  improper,  unfit  per* 
sons. 

Dieeorage,  discouragement 

Diecourer,  to  cleanse. 

DiecoverirerU,  uncovered,  discovered. 

Diecovert,  a  woman  unmarried. 

Diecrepancie,  a  disagreement,  difierence. 

Diecriee  enemiee,  proclaimed,  notorious  ene* 
mies. 

Dieeriver,  diacever,  to  discover. 

Diecurrer,  to  run  up  and  down,  through. 

DieeuUr,  to  discuss. 

Diedtinance,  despising. 

Diedict,  a  yielding  or  confession  of  guilt 

Diee,  the  tenth  part 

Dieeatne,  unsowed. 

Dieeaee,  trouble,  inconvenieDce,  distress. 

Dieeasex,  injured,  troubled,  kindred,  dis- 
quieted. 

Dieenef,  nineteen. 

Disee,  dice. 

Diseeet,  seventeen. 

Dieette  {de),  for  wont 

Diefoilh  ataunt,  ten  times  as  much. 

Diegrade,  degraded. 

Dieheriteeon,  disinherison. 

Dieinfovie,  unburied,  taken  up  again. 

Dieliee,  under  no  obligation. 

Dieliver,  to  displace. 

Diemablee,  tytheable. 

Diemarie,  unmarried. 

Dieme  quinquinaU,  a  tenth  of  all  goods  ibr 
five  years  together. 

Dismengee,on  Sundays. 

Dieoitienu,  the  18lfa  part 

Diepaire  (en),  in  danger. 

Disparagation,  disparagement ;  the  match- 
ing an  heir,  &c.  in  marriage,  under  his 
or  her  degree  or  condition,  or  against  the 
rules  of  decency. 

Diepencer,  to  discharge. 

Diepend,  depend. 

Diependre,  put  off,  hindred,  avoided. 

Diependue,  dispensed  with. 
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Diaper t  despair,  dangler. 

Dispergez^  disipated,  severed. 

Disport,  diversion,  entertainment 

Diipit,  dispitx,  contempt. 

DiMpitouse,  contemptuous. 

DitpUtt  displeases. 

DispoB  {mis  en,)  laid  up. 

Disporttr  (euv),  ease  them,  excuse  them. 

Dispueeler,  to  deflower. 

Disrobbe,  robbed,  spoiled. 

Diasate,  Saturday. 

Disseiies,  dissensions. 

DisserUez,  deceits. 

Dissi  la  qui,  until  that 

Dissiny,  performed. 

Dissismt,  tenth. 

Disvit,  diswiit,  eighteen. 

Dtsstt,  deceived. 

Dist  eommun^  common  report,  fiime. 

Distaunce,  difference,  dispute. 

DistineUr,  to  distinguish. 

Distinliaunt,  distinguishing. 

Disuiime,  eighteenth. 

Distraction  {sans),  without  damage. 

Distx  articles,  aforesaid  articles. 

Distraire,  to  withdraw. 

DislreasabU,  which  may  be  distrained. 

Districttuls,  districts. 

Dislreindre  {sans  rein)  sn  dure  man,  hold- 
ing him  by  the  hand  without  squeezing 
it  too  hard. 

Distrent  {que),  who  alledged. 

Distrent  {ils,)  they  said. 

Distrover,  to  destroy. 

Distrue,  distroue,  distroyed,  disparaged. 

Disturbance,  hindrance,  prevention. 

Disturberent  {ne  les),  did  not  prevent  them. 

Dit,  decree. 

Dit  (en),  in  word. 

Ditant,  during  the  time. 

Ditas  parties,  the  said  parties. 

Ditez,  called. 

Dition  {en  la),  in  the  power,  jurisdiction. 

jDioers,  differing,  different 

Diversement,  diversely,  severally. 

Dividende,  schedule,  list,  indenture. 

Ditinal^  of  divination. 

Divise,  given. 

Division,  establishment 

Divont  {ne),  ought  not 

Diz,God. 

Dix,  said,  aforesaid. 

Dm,  domina,  dame,  lady. 

Doayre,  doans,  dower. 

Dobbours  des  drapsy  sellers  of  ctoth* 

Doctrinez  (en,)  instructed  in% 

Doel,  grieC 

Doen,  gift. 

Doen  estat,  due  estate* 

Does,  given. 

Dot  cent  (It)  the  200. 

Doiaitntz,  who  oughl. 


Doibt,  doi,  deux,  finger. 

Doibuent,  ought  to  to. 

Doieni  {que  U),  what  they  owe,  that  they 

are  in  debt 
Doigne,  granted. 

Doigner,  tenders,  yields,  grants,  gives. 
Doine,  ought 
DoUters^,,  dowers. 
Dotre,  to  hear. 

Doirees,  wares,  goods,  effects. 
Doit,  doner,  ought  to  give,  is  to  give. 
Dd,  sorrow,  grief. 
Dclaux,  aggrieved. 
Doleances,  grievances. 
Dolent,  grieving,  troubled. 
Doles  {Us)  deforest,  the  bounds  of  the  ibresL 
Dolet,  an  ax. 
Dolions,  we  complain  of. 
Doloir,  to  aggrieve. 
Dolorousetnent,  wofully,  grievously. 
Damage,  dammage. 
Dome  ^/la/,  final  sentence. 
Domesche,  domestic. 

Doms  estre  eerteins,  ought  to  be  certain^ 
Domt,  give. 
Don,  of  the. 
Donables,  assignable. 
Donance,  giving. 
Donaunt,  procurement 
Done,  given. 
Done,  donissions,  taken. 
Donei,  granted. 
Donerunty  gave,  granted. 
Donewyz,  Dunwich. 
Don  lui,  of  the  place. 
Donnant,  reservation. 
Donne,  a  lady. 
Donor  {de),  by  giA. 
DonqeSy  then. 
Donu,  donesein,  don^ison,  cfonyttm,  iswu 

ctoun,  gift,  grant 
Dorffunt,  during. 
Doree,  back. 
Dore,  a  door. 

Dorem,  Doream,  Durham. 
Dorer  (a),  to  be  given. 
DorsenatHinf,  from  henoeibrth. 
Dorra,  shall  give  it,  or  dispose  of  it 
Dorront,  agree,  consent 
Dorrount,  remain  there. 
Dortour  novell,  new  dormitory. 
Dos  {par  le)  by  the  crest 
Dosce,  twelve. 
Doser  dosel,  a  hanging  or  csnopy  of  silk^ 

silver,  or  gold-work,  under  which  kings 

or  great  personages  sit ;  also  the  back  of 

a  chair  of  state. 
Dataunces,  disputes,  doubts. 
Do<e,  doubtful. 
Dote  {nount  pas)  de  trespasser,  are  not  at 

all  afraid  of  offending. 
2>oeier  {U  fait  a),  there  is  retsoD  to  i 
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XToCt/,  doubtful. 

Dotoient,  feared. 

Dotoue,  doubifbl,  in  doubt 

Douer,  gift. 

Doujourt^  of  the  day. 

Daulee,  gracious,  gentle. 

DouloUt  complained  of. 

Dounfret,  Dumfreis. 

DourU,  wherefore,  fh>m  whence. 

Domrorre,  DoTer. 

DtniTt  given. 

Douree,  Dover. 

Dou9,  two. 

Doutt,  ought,  must 

D<ntHre»j  dtutres,  leaden,  commanders. 

Ihutame,  doubtantes^  doubts. 

Doutantx  (tneyns),  less  fearing. 

Doute^  fear,  fears. 

Doute  eeoj  apprehends,  supports  it 

Doubie,  en  dmtte^  doubtful. 

DtnOerent,  feared. 

Doutez,  feared. 

Douventf  give. 

Doux^  two. 

Douyme^  the  second. 

Dowarie^  dower. 

Dowt^  endowed. 

Z)oy,  finger. 

DiHf  (n«),  I  ought  not 

Doy  hUn  avoir  {U\  it  is  right  I  should  have  it 

Doygna^  condescended. 

Doygner^  doigner^  to  give. 

JDoynt^  gives. 

Dox  (oil),  on  our  backs. 

Doz  peres^  the  twelve  peers  of  France. 

Dozze,  doze,  dozime.  doztne.  twelve;  the 

12th. 
2>r,  draitj  right 
ihragge§^  draggus^  little  boats  or  vessels  Ibr- 

merly  used  on  the  river  Severn. 
Draggntnt  oittres^  drag  oysters. 
Vrapoeaux  quarrez,  banners. 
DreiBAier,  to  redress. 
Dreet  (par),  by  right. 
Drei/^,  a  ditch. 
Dretne,  produced. 
Drekeg,  until. 
Drence^  difference. 
Drene  (ti  Ml),  he  is  proved. 
Drenere,  last 
Drengage  (en),  the  tenures  by  which  the 

drenches  or  drengers  held  their  lands. 
i>res,  drez^  right 
Dretcent  (la),  redress  it 
Dreuer,  to  compile. 
Drei,  a  dret,  overagainst,  opposite.   - 
Drettes,  rigrht,  just. 
Dretture,  right. 

Dteyn,  drein,  presenf,  last  presentation. 
J!>rsyii(au),at  last 
Dreyt  (tot),  directly. 
DfoU  (de),  of  law. 
Vol,.  II. — 69. 


Droit  (en),  concerning,  in  right  o£ 
DroUe  mauveHe  (p),  out  of  mere  wickedness. 
DroUurt  et  devoU,  just  and  devoot 
DromandeB,  dromandes;  vessels  oalled  by 

that  name. 
Droutdat  Drogheda. 
Draut,  diontt  say. 
Druthin  Dieu,  the  home  of  God. 
Du,  God. 
i>*ttat,  before. 

Dublee,  duplicate  of^  repealed. 
Dublein  (Irets),  threefold. 
DubUt  {treia),  three  times  twelve. 
Dueatzfetz,  dutchy  fees. 
Duce,  kind,  tender. 
/>uce,  leads. 

Duce  (eatoe),  fresh  water. 
Dttehemen,  Dutchmen. 
Dudzime,  twelve. 
2>tte,of  the. 
Due^  to  dispose  of. 
Duerent  avoir  (fie),  might  not  have. 
Jhier,  lasts,  endures, 
I>tte«,  two. 
Dues,  ought 
Duete  (<fe),  as  a  duty. 
DueteeOf  duties. 
Duez  (/ttt),  due  to  him. 
Du  faire,  to  do. 
Dui,  to-day. 
Dui  fil,  two  sons. 

Duiaaou  (jme  jeo),  that  I  am  sapposed. 
Duist,  let  him  give. 
Duiat  aver  ee  outs,  sopposed  to  have  been 

killed. 
Duit,  duiate,  duiiaetU^  aver  tote,  ought  to 

have  been. 
Duiiezt  duytz,  duties,  rights. 
Duke  le  toy  (frea),  most  gracioiit  king. 
Z>ttn,gia 
Dunea,  downs. 
Dunge,  dune,  give,  given. 
Duri,  dune,  dunky,  then,  therefore. 
Dttodea,  twelve. 
Dtioira,  duties. 
Duppur,  duplicate. 
Durement  dormy,  akfi  fkst 
Durer,  continue,  remain. 
Dwrea,  hardened. 

Dureaae,  duretU,  haidehip,  diffioolty. 
Durete  {tanz  de),  so  many  hardships. 
Durite,  durete,  durte,  compulsion,  duresik 
Durmene,  overcome. 
Durra,  will  give- 
Duruma,  live. 
Duo,  duke. 

Duaeenz,  two  hundred. 
Duaeatne,  twelfth. 
Duakea  a  ehon  qe,  until  that 
Duaae,  two. 
Duaaent,  duaont  (que),  who  should,  ought, 

are  BQppoeed. 
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Vuatres,  ring-leaden. 

Duw  {en  2tt),  in  doe  place. 

/>ux,  due. 

Dux,  du9,  dug,  a  leader. 

Ditsxe^  duze^  twelve. 

Duzim^  twelfth. 

JDy,  doe,  just 

DyerU,  say,  are  of  opinion. 

Dyent  eitre,  they  oay  moreoTer. 

Dymain  (/«),  the  morrow. 

S^engeSf  Sandaya. 

Ihfmee,  tythea. 

L^eyne^  dymain^  Sunday. 

Ihfmis,  tythea. 

JD^erSf  dinners. 

D*yntru8ionf  of  iotmsion. 

^y**  ^y*t  ton. 

I^aeof  liwf  et  neof,  eighteen  pounds  nine 

abillings. 
DyspaU  {t€uz\  ever  since. 
Ulyvelyxt  Dublin. 
Dyvent  (point  ne),  ought  not. 
Dytintz,  divines. 

Ef  and. 

Eoj  and,  also,  further. 

jBage,  age. 

Eage,  life. 

BantZi  having. 

Eare,  to  plow. 

Eate  (sera),  may  ease  himselil 

Eatez^  moderate,  easy. 

Eaue,  eave,  eaioe,  water. 

Eaux^  ewes. 

Eaux^  \hav, 

Eaux  meMines,  themselves. 

Eaux,  eaux,  eaus^  them. 

Ebakir^  to  be  surprised. 

EbU,  £ubolo. 

Ebrieux,  Hebrew. 

EehHtt,  falls. 

Eehermmt,  shall  fidi  out,  shall  fall,  shall  es- 

cheat 
Eehever,  to  escape. 
EcU  enMtna  la  terre,  {fore  k)^  only  those 

within  that  land. 
Ecumieury  a  pirate. 
Ede^  Eudo. 

Edel^  noble,  illustrious. 
Edovari,  EdvaU,  Edwars,  Edward. 
Ee  {aver),  to  have  been. 
Jgefi,be. 
Een  fait  deina  Pan  {ne  yert)  has  not  been 

made  within  the  year. 
Eent,  have. 
jEm,  bees. 
JSlef«,  pleasure. 
Eeot^  e$t^  East 
Eex,  hear,  had,  have. 
^erant  l\  the  proportion. 
J^eettiU,  effectual. 
X^orabUment  (tofi()»  in  as  stroog  a  manner. 


Efforeer,  to  aid,  assist 

Efforcement^  force. 

EfforeeXf  strengthened,  secured. 

border  peio,  to  break  a  treaty  of  peace. 

^ouage,  hearth  money. 

Effouro,  efforts,  endeavours. 

^funder,  to  shed,  spill. 

arrit  healed. 

'08,  decision,  judgment,  award. 

'eeeitre,  Exeter. 

^gliee,  church. 
jM«,  lyes. 
Egiatement,  agistment 

tie,  eagle. 
U  {de  Vkottur  de  I*),  of  the  honour  of  the 
ea^le. 

Eguiser,  to  happen. 

.^tin,  any. 

Eeuuntglia  e»te^  they  have  been. 

Ehonte,  infamous. 

Ei  ( /),  I  have. 

Eiano,  men. 

Eianto,  having. 

Eide,  aid. 

Eiens,  ever. 

Eier  teue  (f),  have  seen  it 

Eieo,  forvards.        * 

Ejete  a  euer,  have  at  heart 

Eil  («♦).  if  they. 

Eimient  Jheu,  love  God. 

Ein,  ceo,  rather. 

Einex  ses  hours,  before  these  times. 

Eindegre,  own  accord. 

Eine,  tempo  (eT),  before,  of  a  prior  date. 

Eineo,  in,  that 

Einglioe,  church. 

Ein  quy,  withm  whose. 

Einones,  eldest. 

Eins  ceo,  when,  unless,  the  same,  rather, 
until 

Eino  ceux  q  le  actor,  before  the  plaintiff, 

Eino  (St),  before. 

Eins  tenuo  (f),  in  the  mean  time. 

Eioperker,  impound.  • 

Einz,  but,  in. 

Einz  ceo  qU,  before  that  he. 

Einz  je,  before  that 

Eiomo,  have. 

Eiono  {de),  of  having. 

^iofis  (de),  of  his. 

Eir  {V),  the  eyre. 

Eir,  eiro,  lioir,  heira. 

Eirent,  vninder,  stray. 

Eires,  ayries. 

£trie,  to  hatch. 

Eirie  do  esfwriiORs,  a  young  brood  of  hawks. 

EiokeOf  until 

£isst,as. 

Eiooi  ooeota  oaver,  insomuch. 

JBiMt  AS  por  qaant  que,  provided,  neverthe- 
less, that 

EiooilUoM,  exiled. 
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,  Eisnr,  to  go  OQto£ 

^»9it,  departare,  exit 

EUso,  thii. 

Eitt  {de  /*),  on  the  eastern  part 

Eit  «i\  have  not 

Eivers  (</e),  of  foods  fbond,  of  cattle. 

Eivott  behold. 

El,  in,  nothing. 

BVnt,  eight 

JEZe/,  elefe,  flux  and  reflnx. 

JB^et,  eyes. 

Elevi,  chosen. 

Eleyer  (poet),  may  choose. 

&ezy  on  a  sadden. 

£2tji,  a  gentleman. 

Eiiser,  to  choose. 

JSl/us,  chosen. 

^g^^r,  to  alledge. 

JB^ooMuiu^e,  allowance,  connivance. 

£Zm,  helmet 

£/ef  s,  choseri. 

Elu$,  osnages. 

EmbandiXf  emboldened,  cncoaraged. 

Embaa^  below. 

Embatent  (s*),  intermeddle. 

Emheatiler,  to  filch. 

EmbellieSf  set  forth,  showed, 

Embttche,  impeached. 

EmbUa  di$me8,  carries  off  his  tjthes. 

Emblear(£*)t  the  emblemments. 

EmbleejU,  carrv  oat  of,  remove. 

Embleer,  a  seedsman,  to  sow. 

Emhlemyj  unimpeached,  unhurt 

Embler,  to  steal 

EntbleZy  embles,  embleit  (par),  by  strata- 
gem, by  surprise. 

Embioioure  (de),  of  stealing. 

EmbMoij^pte,  needeth,  reqaireth. 

Embosoigiwra  ($U),  if  need  be. 

Embrace,  undertaken,  embraced,  purehased. 

Embraeex  (ont),  have  ingroased. 

Embreaaer,  to  bum. 

Embrenure,  a  register. 

Enibu,  drunk  up. 

Embuchement,  ambuscade. 

Eme,  with. 

Erne,  emie,  estimation,  price. 

Emercient,  amerced. 

Emergentx,  arising. 

Emfle,  pai&d  up. 

EmfauTttz,  cliildren. 

Emi,  emmi,  in  half,  in  the  middle. 

Emieez,  issued,  sent  out 

Eminentx,  impending. 

Emmi,  between. 

EmmorH,  become  dead. 

Emmurrer,  to  wall  about 

Emoi,  emotion. 

Emoines,  witnesses. 

Emvlogatien  de  la  court  de  parlament,  the 
confirmation  of  the  court  of  parliament 

Emon,  Edmond. 


EmottU,  admonished. 

Empakkur  (C),  the  packing. 

Emparke,  emparkex,  impounded. 

Emparkement,  a  park,  an  emparkment 

£mparnot(rs,  undertakers  of  suits, 

Empoahment  {en  eon),  in  his  infirmity,  im- 
pediment 

Empeche,  impeached. 

Empeirez,  empirez,  impaired. 

EmpeU  (q  V),  which  is  called. 

Empendent,  pendant 

Empeneione,  pensions. 

EmperemerU,  in  ornamenting,  repairing. 

Emperez  (se  aoient),  have  possessed  them* . 
selves  of. 

Emperler,  to  imparle. 

Empemant,  assuming,  pretending  to. 

Expement  a  ehampart,  take  for  mainte- 
nance. 

Empernour,  the  taker. 

Empee  chenienz  (par  divere),  an  account 
of  divers  impediments. 

Empeechable,  impeachable. 

Empeeehement,  impeachment,  impediment 

Empetrer,  to  require,  to  insist 

Empid  ijiey),  imperial  or  civil  law. 

Empiete,  impiety. 

Empire  tatU  nequant,   neither  better  nor 
worse  than  before. 

Empia,  stole. 

Emptee  (terre),  land  sown, 

Emplere,to  fiJL 

Emplerome,  we  will  fulfil 

EmpUviet  (se),  got  possession  again. 

Emplir,  to  fuifil 

Emply,  implyed; 

Empartablez   ckargee,   intolerable,   heavy 
charges. 

Emportunement,  importunately. 

Empotntz,  impotent,  infirm. 

Empfoinct,  impressed. 

Empraine,  in  hand. 

Emprant,  borrowing. 

Empreiant,  praying. 

fi'mpr«{gne,eiRprin{,  taken  upon  themselves. 

Emprent,  borrow;  also,  taught 

Emprent,  who  undertaikes. 

Emprent,  impression. 

Empree,  pledged. 

Empreeeerent,  engaged,  hindered. 

Emprez,  empree,  afi»r,  afterwards. 

Empriantz^  beseeching. 

Emprinuehief,  first  of  all 

Emprie,  undertaken,  taken  up. 

Emprieee,  undertaking. 

Empriwne,  beg,  pray. 

Empromptz,  emprttuntt  emprant,  borrowing. 

Empuie  (^),  afterwards. 

Emfuiaee,  may. 

EmpuUaonmeid,  imprisonment 

En,  in,  by,  within. 

Enaager,  to  declare  (Mie  to  be  of  aga. 
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Enabtfter^  to  inhabit 

En  apres,  hereafter. 

Enater^  in  time  past 

Enarer  cea,  to  this  time,  heretofore. 

Enavant^  for  thatime  to  come. 

En  ouUre^  furthermore. 

EnbatailUzt  in  battle  array,  engaged   in 

battle. 
Enbenerer^  to  water,  abo  a  watering  place. 
Enbeverer  (droit  de)^  right  of  watering,  or 

taking  in  water  for  cattle. 
Enblauncher^  to  blanch,  to  make  white. 
EnbUe,  entiaye  de  bU  ymenail,  sown  with 

winter  com. 
Enbleir,  to  steal. 
Enbouinera^  will  want. 
Enbotid^  cmboesed. 
Enbo90gneZt  engaged  in  busineas. 
EnbouSlecz,  embowelled. 
Enbraee^  encroached. 
EnbroudBx^  embroidered. 
Enbrever,  to  minute  down,  to  reduce  into 

writing. 
Enea,  heretofore,  aome  time  past 
EnearieXf  carried  awaj. 
Eneaver^  to  beware. 
Bncea  enei,  so,  also,  afierwards. 
Encepper^  to  confine  him. 
Encere^  yet 

EneiynUt  quick  with  child. 
Eneha  (depuis  huit  jotir«),  within  these 

eight  days. 
En  ekaint  appease. 
Enehaneer,  to  alter,  to  raise. 
EnehappeUif  crowned  with   a  crown,  or 

coronet 
Eneharger,  enehareheea^  to  give  in  charge. 
Enchase,  drove  away. 
Enehater,  to  compel. 
EnehaseoneXf  chajied. 
Enehaton,  eneheaon,  encAeston,  enehtseun, 

enchison,  cause,  occasion,  reason, 
Enchaunterie,  witchcraft. 
Enehaz  et  reehaz,  inchace  and  outchace; 

the  right  of  driving  cattle  to  and  from  a 

common. 
Eneheiret,  enhanced,  made  dear. 
Encheiex,  decayed. 
Eneherer,  to  enhance  the  price  of. 
Encheriaae  (ne),  do  not  raise  the  price  o€, 
Efteheteunet  encheimmeZt  encheionei,  enche- 

son,  punished,  called  in  question,  orofls- 

ezamined. 
Enehiezy  at,  to. 
Enehi  la,  there. 
JEncArcs,  anchors. 
End,  so,  also,  afierwards.       * 
Enclaimant,  claiming, 
Endairn,  brought  to  light. 
Enclarre,  d^endore,  to  inclose. 
Eneliner  dd  oyl  (par),  by  a  wink  of  the 

eye. 


En  clos  (lejowr),  the  day  included. 

Enclose,  to  inclose. 

Encloatrure,  inclosure. 

Enclouez,  studded. 

Enclowe,  pricked  by  a  naiL 

Encoires,  besides. 

Encois,  before. 

Encolurerent,  involved. 

Encombremen,  incroachment,  incumbrance. 

Encomiier,  to  be  committed. 

Encon,  on  high. 

Encontre,  meets,  encountered,  opposed. 

Encontrer  (d*),  to  meet 

Encontre  mount,  in  the  ascending. 

Encontre  val,  downwards. 

Encontrevenent,  undo. 

Enconvent,  enconvenaneiea,  covenanted. 

Eneoranement  (V),  the  coronation. 

Encorotetz,  encourage. 

Encoru,  accrewing. 

Encorue,  eneoruz,  barred. 

Encoruz,  encoure,  encoru,  incurs. 

Enco9te,  ooUatefaJ. 

Eneosteantes,  on  the  banks,  sides. 

Encountablet,  to  the  Counts. 

Encoupe,  indicted,  charged,  accused,  guilty. 

Encouterable,  counter-pleadable. 

Encoutment  com  (aincois),  bat  as  soon  as 

ever. 
Encrece,  du  mond  (de  lour),  of  their  worldly 

income. 
Encrecer,  to  accrew,  to  increase. 
Eneres,  increase,  accession. 
Encrest,  accrews,  increases. 
Encroe,  fixed  to  a  cross. 
Encrustrent,  increased. 
Eneurru,  come,  arrived. 
Encueer,  to  accuse. 
Encuserez  (n^),  will  not  accuse. 
Encusement,  indictment,  accasation«  im- 
peachment 
Ency,  therein. 
Encz,  but 

Endeges,  superannuated. 
EndHront,  will  endeavour. 
Endentier  (d*),  to  indent,  to  be  made  party 

to  an  indenture. 
Endette  la  maison  (il),  be  had  run  the  house 

in  debt. 
Endevera  faire  (ceo  quil),  what  he  ought  to 

do  therein. 
Endeux,  both. 
Endeyvent   estre  quites  (quil),  that  they 

ought  to  be  discharged. 
Endieion,  indiction. 
Endirea,  in  like  manner  may  be  said. 
Endirra,  will  declare. 
Endeitment,  interpretation. 
Endiwona,  will  assist 
Endormer,  to  chann. 
Endormy  (fuU),  was  dormant. 
Endoaae,  back,  encourage. 
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JBnioMer,  eiubcer,  to  indorae. 

Endaut  to  be  endowed. 

Endreii  (a  feit  nous),  bath  made  as  amends, 

iatiaiaction. 
Endreyt^  relating  to. 
Endroit  (Z'),  without,  oatwardob 
Endroit^  d'endreU,  in  right  ot^  with  respect 

to. 
Endront  {en  quef)^  in  what  place. 
Enducentf  occasion,  bring  on. 
Endueeroni,  will  persua£,  indace. 
Endueez  (a  <;«,)  brought  to  that 
EnduirouB  (ne),  will  not  entice,  persuade. 
Endurze^  hardened. 
Eneex^  have,  received. 
Enemiablementt  in  a  hostile  manner. 
JBnente,  ruined. 

EiuuHince  de  drap§^  watering  of  cloth. 
Enfamant  {actum  en),  actions  of  scandal. 
Enfamie^  infamy,  infiimous. 
Etyauneea^    enfaunt    engendra^    brought 

forth,  or  was  delivered  of  a  child, 
Enferge$^  put  in  irons. 
EnfermeiU^  confine. 
Bi^fiaeey  mercy. 
E7\file,  twined,  twisted. 
Enfo,  enfomet  buried. 
Enfondref  broke. 
Enforce,  strengthens. 
Enforfet,  offending. 
Enformer,  to  instruct,  inform. 
EiyormetonM,  speeches. 
Enfortune  {par),  by  misfortune,  accident 
Enfmneez,  poured  out 
Enfoundrees,  sunk,  overflowed,  under  water. 
Enfmmy,  performed. 
Enfraignance,  infringement 
Enfraindrant,  shall  infrinffe. 
Enfranchise  {nient)j  not  of  record. 
Enfraunckee  {a  pof^  almost  overrun  with 

mmchiaes. 
Enfreindre  (f),  the  breach. 
Enfrenge^  enfriemte,  broken. 
Enfreomty  we  will  do  therein. 
Enjuisi,  deserts. 

Enfjftuez  {meMs  emi  tuez)^  so  killed.* 
Engage,  mortgaged. 
Engage,  betrcShed. 
Engager  le  hatail,  to  offer  battle. 
Engai^ement,  pledge, 
fngainet,  guarded. 

Engarnie$,  withheld,  surrounded,  fonoed-in. 
Engaux,  equal. 
Engendre  (a),  to  be  begotten. 
Engendrure,  issue. 
Engeiter,  engeiter,  to  eject 
Engin  engketn  enginement  {mat),  ill  design, 

deceit,  fraud. 
Enginer  {pur),  to  cheat,  defraud,  seduce, 

intice. 


EnginetuemaU,  groaning,  lamenting. 
Englaterru  {ray  3*)  king  of  England. 
EngUfdd,  Enghmd. 
Engle9ch€,  EnjgU$,  English. 
Engleekerie,  proof  that  a  person  found  kill- 
M  was  of  English  extraction,  and  not  a 


Engluerount  (as),  will  fix  on  themselves  the 
guUt  of  the  crime. 

Engm9^  Agnes. 

EngracUmt,  uufpracKNis,  untoward. 

Engrmanee,  gnevanoe,  molestation. 

Engriever,  to  aggravate. 

Engyn  par,  by  deceit 

EmabUr^  to  enable. 

Enhauce,  enkaunce,  raised,  exalted. 

Enherkantt  {lea),  the  inhabitants. 

EnherUeez  {etf),  is  intitled. 

Enkeritementez,  hereditaments. 

EnAeriUz,  having  an  inheritance  in. 

EnkuiUer,  to  administer  extreme  unction. 

EnUnUz,  rendered  null,  avoided. 

Enjevin,  of  Anjou. 

EnimUU,  enmity. 

Enfojalet,  furnished,  provided  with  jewels. 

Enjont,  enjoining. 

EnjcynU^  joined. 

Erie,  ink. 

Enki,  thus,  so. 

EnlayUa,  sent  thither. 

EnUist,  delivers  up. 

Enli,  instead  ofl 

EnloH,  in  the  arm  v. 

EnmediaU,  Immediate. 

Ennaugerunt,  proceeded  on  their  voyage. 

Ennenii,  defeated. 

Enneur,  honour. 

Ennoiimeni,  extreme  unction. 

Ennay,  annoy* 

J?nnoyasl«f .  sent 

Ennoyer,  to  send  him  away,  remove  htm. 

Ennoyez,  troubled,  grieved. 

Ennoys,  neoessities. 

EnntifUr,  enowier,  to  annuL 

Ennuerent,  whom  they  sent 

Ennuict,  to  day. 

Eninnbra$er,  to  shade,  to  cover. 

Enor  {V),  the  honour. 

Enordeniant,  in  an  irregular,  undue  man- 
ner. 

Enordinani,  inordinate. 

Enorez,  honoured. 

Enwdtre,  moreover. 

Enoundex,  overflowed. 

Ewmmez,  adorned, 

Enayier,  to  annul. 

Enpant,  composed. 

Enparkdtr,  to  ftnce  ia. 

Enpaynet,  put  to  pain. 

Ef^peekez,  impeached. 


*  See  Cowd's  Diet  Assath. 
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Enpeirant^  imparing-. 

Enpeirementf  detriment. 

Enpeirezt  impaired. 

Enpensionet'n.  pension. 

Enperuonee  (n«),  don't  intend. 

Enperif  worse. 

EnpirCy  em  based. 

Enpleynnavnt,  by  way  of  complaint. 

EnpUieni  mye  (n*),  do  not  lay  oat 

EnplyeSf  employed. 

En  poin^  in  hand. 

Enporit  impoTerished. 

Enporri  (ft),  so  stale. 

Enportera  U  realme^  shall  be  king. 

Enporter  herilage^  to  run  away  with  the 
inheritance. 

Enportex^  carried  away. 

EnpreSt  afler. 

En^ne^  took,  received. 

Enprisantt  ilcsiring. 

Enpria  unt,  enpnez^  have  undertaken. 

Enpriat  le  ehymitit  entered  upon  his  jour- 
ney. 

EnpromptZf  things  borrowed. 

Enpronerount,  imprisoned. 

Enprovour,  nroveditor. 

Enprower  (a*)  to  improve. 

Enprueez,  improved. 

Enprumptu,  borrowed. 

Enpua,  produce. 

Enque  ( par),  by  the  inquest. 

Enqrg  (si),  let  him  inquire. 

Eqrere,  to  get,  take. 

Enquerrez^  inquiries. 

Enquerelant  {nul),  no  plaintiff,  no  suit. 

Enquerelez,  impleaded. 

Enqueater^  find  out 

Enquieler^  disturb. 

Enquore,  yet,  still. 

Enraeier^  enracer^  to  pull  up  by  the  roots. 

EnroUement  dea  aea  laina,  at  the  rolling  up 
of  his  wool. 

Enrollez,  folded  up. 

Enroyer  (m*)  to  grant  me. 

En$f  in,  within,  between. 

Ena  ne  aeit  (at),  unless  it  be. 

EnaahUi  in  blood. 

Enaarckementt  an  examination,  a  research. 

Enaauaie^  exalted. 

Enaayer,  enauer^  to  pursue. 

Ensealer,  shut  up,  impound. 

Enaearea,  enaeireat  locked  up. 

Enaaechiy  dried  up,  withered. 

Enaegie,  besiefled. 

Enaeigne  (/oiol),  lawful  business. 

Enaeignementz,  qualifications. 

Enaeigner,  to  show,  appear. 

Enaeignurant  aur  Veatat  le  roy^  lording  it 
over  the  state  of  the  king. 

Enaeintez,  with  child. 

Enaeiver^  to  serve. 

EnaeUe,  saddled. 


Enaemble,  it  seems  meet 

Enaement,  likewise,  in  like  manner,  in  the 

'same  manner. 
Enaeneera,  censers. 
Enaenie,  instructed. 
Enaenaer,  to  inform. 
Enaenaea,  incensed. 
Enaerreat  will  be. 
Enaervager,  to  enslave. 
Enaerver,  to  subject,  charge. 
Enaene,  kept,  reserved. 
Enaerve^  servile. 

Enaervir  {ne  poit  Ten),  is  not  compellable. 
Enaeverit  (mcuor),  much  better  known. 
Enaeyner,  to  show,  point  out 
Enai  enay,  so,  thus,  also,  in  like  manner. 
Enai  prea^  so  near. 
Enai  totea  voiea,  provided  always. 
Enaier,  to  mow  or  reap. 
Entigne,  blooded. 
Enaignement,  assignment 
Enaigner^  to  show. 

Enaijgnere  (en),  in  teaching,  instractlng. 
Enaignea^  occasioned. 
Enaignition^  ensignment 
Enaimyat  being. 
Enaivient  {qe  «*)«  which  follow. 
Enaiteameaf  we  followed. 
Enaiwyt  il  paa,  it  does  not  foUow. 
Enaorquetotf  above  alL 
Enaaievant  (en),  in  pursuance  of. 
Enatreat  entries. 
Enau,  enauyt,  a'^enaient^  follows. 
EnaueTt  to  follow. 
Enauit^  hereafter. 
EnMuivanty  against 
EnauivroU  (us')  it  would  foUow. 
Enaundiat  in  that  case,  also. 
Enture,  obey. 

Enaurmettaunt,  suggesting. 
Enaurrer^  to  rise. 
Enaua^  big  with  child. 
Ent,  in,  in  the  mean  time. 
Ent,  thereupon,  of  them,  thereof. 
Ent  ((T),  thereof. 
Ent,  intire,  whole. 
Entacher,  to  infect 
EntagUt  importuned. 
Eniatfieez,  entered  upon,  debated. 
Entamtfa,  stirred,  moved. 
Entant  come,  signifies  as  much  as. 
Entartz,  burned. 
£n/atinf,  so  much. 
Entaunt  graunt,  he  thereby  as  good  as 

grants. 
EnteeheUy  tainted,  infected. 
Enteina,  understood. 
Eniendable,  to  be  understood. 
EnUndaneea,  attendances. 
Entendaunt,  thinking,  imaginiD|r,  under^ 

stood. 
Entendmant  {V),  the  form. 
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EfUendementx^  meaning,  oonrtrnctioDB. 

Entendiblement^  fully ,  plainly. 

Entendre  (JUt  lui)^  made  him  belie? e. 

Entendre,  to  attend. 

Entenk  {jeo)  y-entanks,  1  think. 

Entente  nnderstand  them. 

Entente^  intention,  claim,  aim,  plaint, 
count. 

Enteativementt  ctaefuXij,  - 

Entenue,  understood,  heard. 

Enterceur,  the  party  chaUeng:ing  the  goods, 
he  who  has  placed  them  in  the  han£i  of  a 
third  person. 

EnterimeB,  enterinee,  enterrine^  entering  en- 
teriene,  entire,  perfect. 

Enteriner^  to  perfect. 

Enter  main»^  entre  meina,  in  our  hands,  in 
his  hands. 

Entemient,  entirely. 

Enteynontt  hold,  keep. 

EnteytaiU^  tacitly,  by  saying  nothing. 

Entexet,  interwof en. 

Entient^  holds. 

Entier  (a2),  upon  his  entering. 

Eniiercir,  to  deposit  a  thing  with  a  third 
person,  till  the  property  is  proved. 

Entier»  (et  les,)  and  entries. 

EntierSt  entierent,  intirely. 

Bntiertet  the  whole. 

Entitle,  qualified. 

EniraihantXf  dragging,  drawing. 

Entorse,  cnlotr,  entour,  en  tour,  enittr,  about, 
round,  concerning. 

Entoueher,  to  give  a  pcusonous  qaality  to 
any  thing. 

Entover,  to  walk  about 

Ent  mettra  (ne  se),  will  not  interpose,  as- 
sist 

Entraiter  (deretonahle),  unreasonable,  un- 
just treatment. 

Entralliez,  confederated  together,  bind 
themselves  together. 

Entra$9emes,  entered. 

Entre,  above,  beyond. 

Entre  (a  /'),  as  ^r  as  the  limits. 

Entre,  enere  (de),  ink. 

Entreaidiont  hii  un$  TatUre,  will  mutually 
aid  each  other. 

Entrebat,  an  interloper.  •■ 

Entrebat,  (par),  by  interlopement. 

Entrecoaent  point  (ne  s*),  do  not  intercom- 
mon. 

Entredit  (en  temp  (f),  in  prohibited  seasons. 

Entreferrent,  engage,  fight 

Entreiosets  (ne,)  should  not  enter  into. 

Etttrelaasert  to  put  between,  interline. 

Enireleommt,  omitting,  leaving  out,  relin- 
quishing, laying  aside. 

Entrelesoe  (ne),  would  not  proceed  in. 

Entreliere,  to  observe. 

Enireliea  {$e  fu99ent),  bound  themselves  to- 
gether. 


Entrelignure,  interlineation. 
Entreluterent,  engaged  together,  fought 
Entremeisaent  {se),  should  occupy,  be  put 

into,  intermeddle  with,  took  upon  him- 

Belf. 
Entremelle$  (aceions),  mixed  actions. 
Entremellies,  mixed,  blended  together. 
Entre  meUure,  an  intermixture. 
Entremisted  inquirer,  authorised  to  inquire, 

caused  inquiry  to  be  made. 
Entrendre  (fait),  to  be  understood. 
Entrep&rler,  to  consult  together. 
E7Ur«^pennent,  consult  among  themselves, 

enterprising. 
Entrereo,  to  1^  entered. 
Entrerupt,  interrupted. 
EntreBte  (nudement),  evilly  treated  him. 
Entretant,  in  the  mean  while,  to  fulfil. 
Entretz,  interred. 
Entreval,  interval. 
Entreuls  (iT),  among  them. 
Entrenyaent  (ss),  have  an  interview. 
Entrieate,  interwoven. 
Entrignier,  accompUsh. 
Entromys  inoua)^  in  Vhomage,  we  did  hom- 
age. 
Entrotfex,  narrow  passes. 
Entrour,  about 
Entru$tee,  increased, 
Ent  tant  regard  (ni),  neither  paying  re- 

gard. 
Entyvement,  entirely, 
Entx,  enx,  but 
Envaiaemem,  an  invasion. 
Envee^  eunint,  sent 
Enveer  avant,  to  proceed. 
Enoeer  {faeex),  cause  to  be  sent  for. 
Enveierono  {lui  n')  we  will  not  condemn 

him. 
EuveiUex,  grown  old. 
Envenant,  ensuing. 
Envenomo,  have  sent 
Enveogler,  to  inveigle,  blind. 
Enteonu,  enveona,  enveuns,  we  send. 
Enveree,  ajg^inst,  towards, 
fniwrrex,  inquired  into. 
Envers  ((*)  within. 
Enveyeeo,  envoys. 
Enveyer,  envoyer^  entnert  to  send. 
Envie  {ne),  nor  damage,  injure. 
Enviroune  {mal),  traduced. 
Envio,  with  regret 
Entoderonu,  we  would  have. 
Envoeglex,  blind. 
Envoex,  become. 
Envort  {it),  he  sends. 
Envorrex,  shall  send. 
EnooytUtU,  shall  be  sent, 
Envoyellera  (potiiu  enjofulera),  will  provide 

with  jewels. 
EnvoygUtment  (en),  in  avoydance,  in  de^ 

ceit  of. 
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Envifurex^  intoxicated. 

Enuer^  to  enure* 

Enwer  (en),  in  arrear. 

Enya^e,  the  right  of  eldership. 

Enx^  in,  within,  hot 

EoqiUt  becaoM  that 

Eoj9f  eoues,  eggB. 

Eofve$j  potiiU  jeofiteM  (genx),  joung  pco» 
pie. 

Eoins  {que  nmu),  that  we  BbooM  have. 

EomSt  have. 

Eos  (jal)i  to  the  use. 

Eou,  he,  him. 

Eourt  de  pUe^  worka  of  piety. 

Effhebe,  one  who  is  major. 

J^fouvantementt  excose. 

Eppotant^  the  petitioner. 

Effprendre  (cT),  to  take. 

Ae,  a  bee. 

Ejuiture,  to  ride. 

^uu8  ((T)  U  hiU  d^,  until  he  hears. 

JBratnenl,  leaving  off,  avoiding. 

Eran,  will  be. 

ErantZy  arantx^  ploarhing. 

Erberage,  provision  lor  cattle. 

Erbergeft  to  ledge  or  harbour. 

Erce£kene,  hersedeeame,  archdeacon,  arch- 
deaconry. 

EreevesqueSf  archbishope. 

Ercewee,  the  archbishops 

ErdenrU,  shall  aid,  adhere  to. 

Ere^  be. 

Ere,  shall  be. 

Ere^  erer^  to  sowe.  ^ 

Erer,  eriery  to  wander  up  and  dowm 

Eri,  I  was. 

Erinezy  wasted,  ruined. 

ErUe{V)y  the  inheritanee. 

Erite^  an  heretic. 

Ermyn^  an  ermine. 

Eroer^  erver,  to  journey,  to  travel 

ErrOf  shall  ^. 

ErraufU  iraUour,  an  arrant  traitor. 

ErrerotUy  went  the  eyre. 

Errisement,  hindrance. 

ErrOigUt  erroneous. 

ErroiSt  Irish. 

Errant,  shall  hear. 

JBrrottfii,  go  their  heir. 

JSIrs,  heirs. 

Erwir,  yesterday. 

Ert,  he  was,  it  was. 

Ert  (ne),  shall  not  be. 

Es,  eXf  in,  behold. 

EmpUy  sample. 

EmieXf  et teix,  et6aAt,  abashed,  surprised, 
terrified. 

Esbaire  nou$  (pour),  to  recreate  ourselves. 

JEMottdes,  imboldened,  encouraged. 

E»cale9t  scales. 

JSscar,  estate,  condition. 

Etcareetes,  scarcity. 


Etearkae  (<r),of  scarlet 

Eicartement,  scarcely, 

£!scarte  ife  hie,  scarcity  of  com. 

Eicatui,  damage,  offence. 

Eaeeppe^  shlpfwd. 

JBIfcAair,  happNBn. 

Esekttist,  ^uld  entreat;  also  should  es- 
cheat 

Eschant  {q'tt  ne  Uyde  quMtnt  fUfmUyihai 
he  did  not  regard  or  fear  whatever  he 
did. 

Esehanderf  to  increase,  promote. 

Esehaude,  smothered. 

Esckeentf  happen. 

EBcheere  en  maladie,  fiill  sick. 

Eecheere  (plue),  more  dear. 

EeekeUment  (par),  by  escalade. 

Eecheler^  to  scale. 

Eechement,  shunning,  bending  from. 

Eeeheqir,  esquaquer^  exchequer. 

Eeeher  {n)y  if  it  happens. 

Eeeheterie  (eT)  office  of  eseheator. 

Eaehevet  eschewed,  shunned,  bent  or  bowed 
from. 

EseheveTy  to  perform. 

Etcheoer^  escAiver,  to  shun,  avoid,  bend 
from. 

Eeeheu  (plus),  more  afraid. 

EicheUf  befallen,  happened. 

Eeckier  (^),  to  fall  down. 

Esehier  (P),  the^Ming. 

Eeekire,  eshire,  esAuer,  esAurs,  eaemtre,  es- 
cheter,  eichever,  to  fiiU  or  happen  unto,  to 
escheat,  to  descend,  to  frll  ta 

EBckiviumetUj  negligence,  want  of  care. 

Esekiure,  etekiver,  eseAwrs,  escAeeer,  esdkw, 
to  avoid. 

Eichua,  pulled  down. 

Eeehuabtet  avoidable. 

Esehuitt  avoided,  made  defiiult 

Eseieme  (Isiir),  their  conscienoc,  know- 
ledge. 

EscierU  (a),  knowledge,  affection,  knowing. 

Esclairces,  tseUirrf,  etelarcie,  deared  up, 

expressed,  settled. 
E9euiri$er,  {meua)  lefei,  to  explain  the  fad 

better. 
E9eiaunder,   discredit,  calumny,  slander, 

prejudice. 
Esdore^  to  shut  out 
EseUise,  a  sluice. 
E9elu9e  de  pMoueB,  dun  de  pMcke,  Um 

first  Sunday  after  Elasler. 
Eeelutt  packs,  bundles, 
Escoeher  (cT),  to  shoot 
Eecomenge,  eicumengt  excommunication. 
EeconduUf  eseundH,  denied,  rejected. 
Eeconsef  a  sconce,  a  dark  lanthiorn. 
EsecUhours,  eeekoreheaurB,  those  who  slay 

cattle  fbr  their  skins. 
JSfcoCer,  to  pay. 
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Eaeoudirad  («*«n),  clear  himBelf. 
Etcouli  (doner),  g[ive  him  a  hearing. 
Eeeoundre^  eseondire,  to  deny,  reject. 
EMCOureer,  to  run,  be  in  force. 
Escoureer  (2ut),  excuse  himself. 
Eacourcher  {pour)  U  parlementt  to  shorten 

the  duration  of  parliament 
Eicoutetneta,  clearly,  intelligibly. 
Eacraier  countre  lift,  oppose  him. 
EsereuXf  increased. 
EMcries,  treated  of,  described. 
Eseriez  {feUm$\  notorioos,  proclaimed  ft- 

Ions. 
Eaerin^  a  ooffer. 
E$erine  ( ;'),  I  hope. 

E$eripre  {afait),  has  caused  to  be  written. 
Esehptura  {U$),  shall  write  them. 
Eserit,  declared,  proscribed. 
EscritSt  directed  to. 
Eteruire,  write,  certify,  describe. 
« Escroeer,  a  scroll. 
JBacroioe«,  rolls  of  parchment,  scrolls. 
E»cruire  [d'),  to  write  to. 
E$cryeurs,  writers. 
EBCuminiares  {cum\  by  an  excommnnicato 

capiendo. 
B$cumer$^  pirates,  corsairs. 
Eseune,  each,  every. 
E$cuquUmr,  an  executor. 
EMCurer,  to  scour  out. 

Eseus  d^or  sol^  a  French  gold  coin,  of  the 
value  of  six  shillings. 

Bscu$er<,  prevent,  exouse. 

EacuMemeut  (en),  in  excuse. 

Etcutereii  (q*il),  that  he  would  listen  to. 

Eaeux,  excuse. 

E$eyneiUe9  dsfeu,  sparks  of  fire. 

£tce,  easy,  commodious. 

Eaement,  coramodiopsly,  an  easement 

Esez,  eased. 

Eagarde,  awarded. 

B$^art,  eaguart  (a  T),  judgement,  discre- 
tion,  award,  with  respect  to. 

EtgU,  eagle. 

Esjoura  defeates,  on  feast  days. 

E$k€p,  eakip,  shipped. 

Eskippeaon,  shippmg,  or  pasiage  by  sea. 

Eakirmye,  fighting,  defence. 

E$koU,  school. 

E$kuyn9,  bailiffs. 

EmU,  esleeuz,  choron. 

Esltoern  (tort),  shall  do  an  injury. 

E$lit,  election. 

EaUrijgne,  disturbed,  delayed. 

E$UrQiiemenl,  excuse. 

EaloQnement  (pur)  dupayement^  for  enlarg- 
ing the  time  of  payment 

Ealngner,  remove  from,  alienate. 

Etlmgnex,  prorogued,  adjourned. 

EamercieM,  thaiSs. 

EamerveiUux,  we  wonder,  ig  wonderful. 

JBffiioR,  Edmond. 
Vol.  h. — 60. 


Etmovement,  motion,  commotion. 
Eamuz,  esmeutz,  moved,  stirred  up,  disturb- 
ed. 

Esnejix,  eldest  son. 

Esourketot,  moreover,  further. 

Eapaigne  (monsr  J*),  John  of  Gaunt,  king 
of  Castile  and  Leon,  duke  of  Lancaster, 
Slc. 

JSspaic,  especial. 

Banner  u  eu§t,  to  spare  the  coat 

Etparm,  spared,  exempted. 

E$parpUent,  branch  out 

Eapec,  specialty. 

E$pec^fier,  to  spedfy,  to  contract 

Eateries,  spices. 

EapecKement  (tana),  without  disturbance, 
impediment 

EapeciaUete,  affinity. 

Eapeciea,  species,  kinds. 

Eapee,  thigh,  leg,  foot 

Espeie,  espeye,  ftpye,  a  sword. 

Eapeir  (san$)d€  partir^mihoiaijbo^  of  sep- 
aration. 

Eapeirer,  to  reserve,  spare. 

Espeirea,  impaired. 

Eapelotte,  e^  peditated. 

Eapenaiea,  specified. 

Eapenz,  expence. 

Eaperitaux,  eapeulx,  spiritoal. 

Eapermrez  (n*),  will  not  spare. 

Eaperniea,  spared,  exempted. 

Eaperona,  spurs. 

E^eruex  (au  V),  to  the  hopes. 

£spoe,  spare. 

EapetUeiaoun  (pur),  pro  oxpeditatione  can- 
um  in  forests  existentium. 

Eapeyere,  a  spear. 

E^iantx,  having  in  view. 

Eapiement,  information. 

JBipter,  to  find  out,  to  look  out,  observe. 

Eajfier  (que),  who  informs  against,  accuses 

E^iea,  watched. 

E^naeaa  (deux),  two  pinaces. 

Eapinglea  de  baya,  pins  of  wood. 

Eapiata,  espousals. 

EapUau,  an  hospital* 

EapUe  le  huiuea,  bolt  or  lock  the  doors. 

Eaf>lea  eapieita  (/es)t  the  profits. 

Eapleit,  needful. 

Eapleit  (Jinat),  final  issue. 

E^eytex,  ea^t,  eaplotaa,  dispatched,  an- 
swered, served. 

Eaphnr,  to  request,  to  implore  eemesUy 
with  tears. 

EapioU  (au),  in  dispatch  o(  in  perform, 
anoe. 

EapUrit  (purV)  de  partment^  for  the  dis- 
patch of  parliamentary  business. 
EaploU  (pur  V),fai  canjing  on,fbr  the  ez- 

penoes  of. 
EapioU  ige  Dieu  f),  whom  God  preserve, 
give  saeoess  to.  ~ 
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EiploUerentf  disoouned;  performed  tuch 
exploits. 

EsploUes  (etre)^  to  be  expended. 

EaploUez  de  la  ierre,  delivered  the  espleei 
of  the  land. 

EapUntUr  (e),  and  to  dttplaj. 

Esploitz  {U9)t  the  aervicee. 

Eapoirance^  hope. 

JSfporoufia,  spara. 

JS^Nwe  eapoaat^,  eapouaal,  marria|;e. 

Etpottf  married. 

JSspooert,  imporeriahed. 

EtpretemetU,  expresalj. 

Egprovaunl  (al\  to  the  asaertor. 

Egproteg,  proved,  marked,  atainped. 

.£i^ae/,  apiritaaL 

Eipvrger  {»oy),  to  parge,  to  clear  him- 
self. 

Eaqiiel  d*argent^  ailver  apoons. 

E8quelU$j  which. 

Egquert,  eaquiert^  eaquiroa. 

Eiquiel^,  ladlea. 

E8quune$^  sheriffii,  magistratea. 

Jgfsatfcter,  to  cheriah. 

£89eketur$t  executors. 

Bssentt  extent. 

EeaerUu^  assented. 

EssietUeXf  very  learned. 

JS89ire  ipili^B  islire),  to  choose. 

£!sf  otrent  (jque  ne\  that  it  belongeth  not 

EsaoirerUieome  us),  aa  if  they  were. 

Easoyeft  to  endeavour. 

JSsf,theeast» 

Estaa,  stands. 

EtiabU,  a  atable. 

Eatable  {de  lour,)  under  their  department 

EaiabliMtemeni  de  dower,  aettlcment,  ap- 
pointment, or  assurance  of  dower,  made 
by  the  husband  or  his  friends  to  the  wife, 
before  or  at  marriage. 

Establieeemenis,  acta  of  parliament 

Esiably,  settled,  appointed. 

Esiaehe,  a  pier,  pile,  bridge,  stake. 

Estagea,  estates. 

Eetaignee,  a  pool. 

Eatalex,  estaUe,  money  to  be  paid  by  instal- 
ments. 

EetalU,  sUlIs. 

EeiaUi,  estalea,  tools,  scales. 

£stoiieAe,  a  reservoir  for  fish. 

EtUnUXy  standing. 

Eetape,  staple. 

Etir,  being. 

Eetat  (ft  a),  it  is. 

Eetat,  statute,  condition,  health. 

Eelat  (n*y),  was  not  there. 

Eetat  (en  T),  into  the  place. 

Estature  (V)  estatere,  the  beam. 

Eatatut,  estate. 

Eataul,  firm,  stabld. 

Bataulx,  the  stalls  in  a  choir. 

E9tauneh€r,  to  stop,  to  put  an  end  ta 


Bataunkea,  stanks,  dams,  wears,  pods. 

Eatauniex,  being 

EateMc  (,aon\  his  clock. 

Eate  eatee  (en),  in  summer. 

Eate  {la  mi).  Midsummer. 

Eateaunee,  being. 

Bateiant,  standing. 

Eiieient,  eatient,  ealeyent,  were. 

EateUle,  a  star. 

Eateimea(n')  eateumna,  eatiemea,  j»s,  we 

were  not 
Eateindre,  eateyndre^  to  extend  to. 
Eaieint,  becomes  extinct. 
Esteint  de  (gu),  who  were  of,  who  aided 

with. 
Eaieint,  eaient,  extinct. 
Eateintz  (mori),  quite  dead. 
Eatemaunt,  eatetnana,  esteeming,  accoont- 

ing. 
Eatemue,  raised. 
Ealendreii,  would  be  sufficient,  might  be 

extended  on. 
Eatenie,  eatant,  eateinte^  extent,  valoe,  esti- 

motion. 
Eatent,  (as,)  extenda  itself. 
Eatepne,  Eateve,  Stephen. 
Eatere  oveaqu  leroien  auHenanee  de  aa  ear- 
one,  to  stand  by  the  king,  in  support  of 

his  crown. 
EaterUitat,  scarcity. 
Eaterlynge,  a  penny,  a  farthing. 
Eaterniera,  («n),  in  sneezings. 
Eaterz  ixm,  you  are. 
Eatea,  eatex,  condition,  estate 
Eatey,  summer. 
Eateyme,  eatainte,  eatagne,  eatank  eatmabx, 

eateigne,  tin. 
Eateynata  (en),  eatenyaement,  in  extinguish. 

ing. 
Eateyndre,  to  extinguish. 
Eataynent  payt,  stop  payment 
Eathabelere,  to  establish. 
Eatiant,  stood. 
Eatiemea  {ke  preaent  «>,  who  were  present 

tliere. 
Eatienea,  eatee,  eatei,  been. 
Eatiena  (wma,)  we  are. 
Eatient,  knowledge. 
Eetiez,  stood,  been. 
EatUe,  style. 
Eatimurea,  robbers. 
Eailuea  {par  lea),  by  the  sluices. 
Eatuz,  eatleu,  chosen. 
Estqfer,  to  store,  stock,  furnish. 
Eatoier,  eoter^  eatere,  eatr,  to  stand  to,  abide. 
Eatoiera  {ai  iary),  la  ekoae  ^der,   if  he 

should  happen  to  lose  the  thmg. 
EatoUeitea,  gennets. 
EatoiroU  (ne),  needed  not 
£!ffotle,  was. 
Eatole,  a  school. 
Eatoppe,  close,  confined,  dark. 


Digitized  by 


Google 


EST 


EWE 


699 


E$taremetU  (a),  in  a  large  quantify,  not  by 
retale. 

Ettorer  (<f),  to  make  ftoiends. 

Estoreg,  stored. 

JSstorie  {P)  the  history* 

EatorM,  stock,  stores. 

Eatoua^  shall  be  compeIled«~ 

EttoubU,  stubble. 

Estovereit  (/tit),  it  would  be  inenmbcnt  on 
him. 

Ettourtre  (pour),  to  stop. 

Estqifer,  happen,  be. 

EBtoyenty  were. 

EHoyB,  stands. 

£t/r,  bein^. 

Et/rai<e«,  derived,  drawn. 

Estrangent,  strangle. 

Eatraungiex  (a  luy),  hath  restrained  him- 
self, hath  forborn. 

E$tray  {j*)  hors^  I  will  go  out ;  will  estrange 
myself  from. 

EatrayuaufUea,  straying. 

Eatre,  been. 

Eatre  (f)^  the  eiistence. 

Estre  ceo  (e),  and  besides  this. 

Eatre  {del  Men),  of  the  form. 

Eaire  (voiUe),  will  be,  stand. 

EttreetemerUt  strictly. 

Eatreifij  ettrain,  straw. 

EstreirUier^  to  contract,  take  io. 

Ettreionty  they  stray. 

Eatreitee  {par),  by  estreats. 

Eitreitx,  eatreaU^  streets. 

Eatremea  daa  moUnat  mill  streams. 

Eatrepa,  shipped,  palled. 

Eatret,  stands. 

Eairete  {haut\  high  street 

Eatreutexy  extended. 

Eatreygnatd  (en),  m  confining. 

Eatreynerye,  tin  works. 

Eatreyt,  derived,  descended. 

Ealreytea^  limited,  contracted,  streigfatened, 
taken  in. 

Eatrie  {laroun)^  a  notorioas  thie£ 

Ealrier,  writing. 

Eatrifa,  strifes,  disputes. 

Eatrippe,  waste. 

Eatrtthing,  East  Riding. 

Eatrivaaaent,  strove. 

Eatrivena,  stirrups. 

Eatroieter,  to  instruct. 

Eatropier,  to  spoil,  waste. 

Eatuaea^  (es),  in  the  museums,  collegee. 

Eatuea^  Eatuvea,  the  stews,  or  brothel- 
houses. 

Eatuffeea,  noefz^  ships  manned. 

Eaiuffement  {pur  T)  de  la  terra  cT  Irland^ 
for  the  peopling  of  the  kingdom  of  Ire- 
land. 

EaUnffemenl,  stocking,  peopling. 

Eatt^eurea,  stores. 

Eatumera,  pirates,  rovers. 


Eatvrena^  shall  chuse. 

Eatuatf  eaiulf  ecfeussenf,  stood. 

E$uieni  {fa),  which  follow. 

Eauoiea,  hardships. 

Eavoa,  behold. 

Eatroytement,  narrowly,  earelblly. 

JSf  toer,  doubt 

Et,  hath,  had. 

£)(,uita 

Elai,  although. 

Eu,  or,  them. 

£ii  iena,  in  time. 

J^eaiiceas^  promoting. 

Evaunt  dit  (2*),  the  aforesaid. 

EvangeUea,  gospels*  sentences  out  of  the 
scriptures. 

Eve,  we,  with. 

Eoe,  €tex,  eue,  had. 

Eu  {noua  e),  we  have  had. 

Everdat,  should  happen. 

EvenUer,  barst 

EDenues,  avenues,  passes. 

J^oeoms,  we  have. 

Everiuer  (s*),  to  attend  to,  to  employ  him- 
self, to  prepare. 

Everyvfyk,  York. 

Evea,  deceived. 

feescAe,  diocese. 

Eoeaekee^  bishoprick. 

Eveaky,  eveatrea,  bishop. 

Euex  euea,  had. 

Euf,  eof,  an  egg. 

Etitier,  to  avoid. 

Euix  {noua)  deaunea,  we  hav^  above  men- 
tioned. 

Etdx,  eua^  eux,  yetix,  eyes. 

Etdx,  aula,  etdx,  them,  themselves. 

EwUvLtr^  to  unfold,  open,  turn  over. 

Evuuni,  have. 

Evoytement,  increase,  advancement 

Eupa,  use. 

Eure,  eitr,  hour,  time. 

Euree^  happy. 

Eua,  them,  they. 

JStfs  {a  {*),  to  the  use. 

£^e,had. 

Euaex,  you  had. 

Euaoma  {ruua)  eaaouna,  we  have.  ^ 

Eutaule,  octave,  the  space  of  eiffht  days. 

Eutrea,  autrea  (<2*),  of  others,  other  things 

Euvrea,  works. 

Euvent,  have. 

J3ut0es,  had. 

Euwax,  eicex,  watered. 

Eux  (<£e).  of  the  eyes. 

J^tutimea  \eni),  amongst  them. 

Euyx,  euya,  them. 

Euz,  but 

£10,  eioe,  eioes,  had. 

Etoangel,  evangelisti. 

Ewe,  had. 

J?ioe,  them. 
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Ew€  {entre)t  between  tlicm. 

Ewe  (ah  t2),  he  must  andergo  the  water 
ordeal. 

Ewe  douee,  fresh  water,  a  Btieam. 

EweUee,  gees. 

Eweret  (moUn),  a  water-tnill. 

Ewenrick,  York. 

Ewe»,  ewoxt  waters. 

EweZt  watered. 

Ewee  (en),  in  ponds. 

Ex  (cT),  from  the  river  Ex. 

ExaUex,  raised. 

Exaueemeni,  advancement 

Excitation  (a/),  at  the  intrcaty,  motion,  in- 
stigation. 

ExeitererU  le  a$9i$$^  encouraged  the  assise. 

Exetieation^  excuse. 

Eteueerex  (ne),  will  not  reproach. 

JB!retfsttofi  {potiiu  exeeusrion)^  execution, 
production,  proof. 

JB!ree,  exception. 

Exeeuc,  execution. 

Bxecutaure  (Us),  those  who  are  to  put  in 
execution. 

Exeeyte,  excited. 

ExekeUmr  de  be§oigne$,  charged  with  the 
affairs. 

Exenger,  exercise. 

JSxertanf,  exercising. 

Exerwiek,  York. 

Exe$t  eyes. 

Exi,  any,  also. 

Eximon$^  exempt 

£ron,  excuse. 

JBrpause,  expouBez^  suf ffested,  represented. 

Expeetercitt  shoold  abide. 

Esqfleiter  (Jaeex),  cause  to  be  dispatched, 
exercised,  employed. 

Exfieitereni,  discoursed,  acted,  performed. 

Ea^pioitt  effioit,  dispatch. 

Exploiter^  receive  the  profits. 

Ea^^mex,  expressed. 

ExUntXf  extinguished. 

Exier^  to  execute. 

ExHenter,  to  extinyfuish. 

JEzttmafton,  an  estimate. 

Extinsemeni,  exUentiiemefU^  exteyn$ement, 
extinguishing. 

Exiarguer,  to  put  out  by  force. 

Extorter,  to  drive  off,  avoid. 

Bxtreiint,  people  of  the  north. 

ExiremUer,  to  administer  the  extreme  unc- 
tion. 

£y,  a  watery  place. 
ttunee  (en),  in  eas 

«,  evidence. 
!e,  hdp. 
,  aided. 
!  (p),  by  aid. 
,but 

Byer  («ne),  an  ewer^ 

Eyettee,  ye  have. 


Eyme  nous,  loves  us. 

Eandegre  de  meyne  (de  ton),  of  his  own 


Eyne  daU  (d*)  of  earlier  date. 

EyneBce  parcener,  eldest  partner. 

Eyueti,  eldest 

Afnt  (ne)  damage,fAuSi  receive  no  damage. 

Eyntx,  therein. 

Eynxne  ffjfment,  ancient  feoffment 

Bynx  q,  when,  before  that 

Eyr,  the  air. 

Exres,  heirs. 

j^se,  ease. 

^feemeni,  easement 

Eyt,  eight 

Eyt,  shall  be,  will  be. 

Ex,  in,  within. 

Ex  chouses,  in  the  things. 

Exi,  his. 

ExpUye,  spoiled. 

Faat  (le),  a  measure  called  a  fat 

Fahlesse,  weakness. 

Fabtoir,  to  devise  stories,  to  preyaricate. 

Face  (premere),  prima  facie. 

Faeentx  leve,  causing  to  be  levied. 

Faeeo  (ceo),  has  done  it 

Fache  de  tegUse  (en),  in  the  face  of  the 

church. 
Fachon  de  home,  human  shape  or  form. 
Facion,  fashion. 

FacUm  (avauut  le),  before  the  making. 
Fact,  committed. 
Faex,  make,  made. 
Faieexfaire,  cause  to  be  issued. 
Faid,  did,  sent,  dispatched. 
Faict,  did. 
Faide  de  memoire  (a)  through  fofgetlU- 

ness. 
Fate,  faith. 
Faiere,  to  do. 
Faiet,faistes,  made. 
FatZe,/aiUte,/atUies,  ended,  expired. 
FaiOent  (y),  be  omitted. 
FaiUer,  to  disappoint 
FaiUer  (Jist),  csua^  to  he  otaiUtd, 
FaiUe  (soit),  breach  has  been  made. 
FaiUons,  neglect. 
Fatly,  omitted. 
Fatn,  hay ;  also  beach  wood. 
Faint,  committed. 
Fairaginous,  maslin,  or  mixed  com. 
Fatre,  to  pay. 

Fatre  en  eAose,to  deal  in  matters. 
Fatre  son  lev,  wage  his  law. 
Fatre  le  difference  (a),  to  end  the  difiereuoe. 
Fairie,fairex,  to  be  made. 
Fairs  de  Germ,  the  marts  in  (Germany. 
Fait  en  fait,  done  in  deed. 
Fait  en,  already. 
Fait  (sur  le\  ipso  facto. 
Faf<  gains,  doth  gain. 
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FaU  (fu)  my  oMier,  it  is  not  to  be  forgotten. 

Fait  wy  («e),  ia  done,  may  be  done. 

Frailerie  ipar\  tbroagh  idleneee,  Uzineee. 

Faitttwrs^  ikctors. 

Faitour»,  sluthflil  people. 

Failure,  faitoura,  makii^,  doing. 

Faituret,  oril-doen. 

FaitXffait  darmea,  fenta  of  arme. 

Faix^faU^  deeds,  ftets,  busineie. 

Faixt  times.  • 

Faix,  a  burthen,  load. 

Fatx,  false. 

Fatxtme,  deceit 

Falaize,  a  bank  or  hill  by  the  eea-aids. 

Falagt,  /a%,  failed,  done  wrong. 

FalerU  (A»),  which  ought  to  have  been. 

FaUeni  (oici  vos),  which  concern  you« 

FaU»e,  faU$e,  sands,  rocks,  cliffs. 

Falute^  a  capital  ponishment  inflicted  on  a 
male&ctor  on  the  sands  or  aea^ore; 
perhaps  by  laying  him  bound  on  the 
sands  till  the  next  full  tide  carried  him 
awavyor  by  throwing  him  from  the  eliflb.* 

Fali,  Philip. 

FoZjt,  false. 

Fam^  hunger. 

Fame,  wife. 

FamUier  de  la  ckaunctry^  a  clerk  belonging 
to  the  chancery. 

F'amtdtr^  familiar^  one  of  his  household,  a 
familiar,  intimate  friend,  a  servant 

Fanex  eMmailex,  fimes  enamelled. 

Fanons  (cleiis),  two  fiuinels  or  maniples. 

Faiiy  {en\  in  the  manner. 

Fany  {ove  le\  with  the  manner. 

FaonUr,  to  lawn. 

Far^fare,  to  go,  to  bid  ftrewell. 

Fardel  de  terre,  a  fourth  part  of  an  acre. 

Fare,  (JiU),  was  done. 

Forov,  pigged,  Arrowed. 

Farrom9  aver^  we  will  cause  to  have. 

Faree^  a  farce. 

Fa$  (votis),  do  unto  you. 

Fa§om»  {nous  nottf),  we  will  make  our- 
selves. 

Fast,  was. 

Fasuni  (ne)  mss,  do  not  set 

Fa<,  fate,  destiny, 

Fai<,does. 

FaUtfiUx,  made. 

Fate  (poi),  little  done. 

Fotott,  a  factotum. 

Faut  a  beach-tree. 

Faueer  ehoseg,  false  things. 

Fauehee,  mowed,  lopped. 

Faude^fatUde,  a  pen  or  fold  for  sbeep^ 

'Faverer,  February. 

Favie  (a),  to  do. 

Faoieeent,  fiivour. 

Fattisset^tntf,  fiJse  plaints. 


Faulra,  will  iaiL 

Fault  (a),  want  of. 

FauU  emnr<m«  coraee  to,  amounts  to  about 

FauUant,  making  defiinU. 

Fatdtex,  fiuied  of,  falsifled. 

FaiiZton,  want 

FauUmU,  complaining. 

Fount  (en  ey),  so  bom. 

Fotise,  damaged,  spoiled. 

Faueer  Jauxere^faueker,  to  falsify,  counter- 
feit, ferge. 

Fa««eo»f«,  /aiunffrs,  counterfeiters,  fidsifi- 
ers. 

Fatrtine,  falsity,  deceit* 

Fot^nerte,  fau$Berie^  the  crime  of  ftlsify- 
ing  or  ooonterfeiting  the  coin,  or  great 
seal. 

Faustssofis,  should  make  default 

Fauet,  fait,  was  made. 

FauMtrer,  to  deceive. 

Font,  fails. 

Faut  {la\  the  end. 

Faut  a  veiri  we  mu»t,  or  it  is  needful  to  see. 

Fatttotires,  slothful,  idle  people. 

Fautours,  abettors. 

Fauxa  mie^  he  condemned. 

Feymes,  we  caused. 

Fayn,  bay. 

Fayn,  a  weaxle. 

Faynent,  pretend. 

Fayre,  fbur. 

Faytours,  vagabonds. 

Fix,  make. 

Fe,  fee. 

Feablement,  bona  fide. 

Ffolf,  fkithful. 

Feare,  to  make. 

Feoion  de  drotjit,  doth-workers. 

Feel,  done,  deed. 

Feai  (Men),  good  deeds. 

Feat  (e),  and  it  is  to  be. 

Feoio,  fire. 

Fehle  (si),  in  so  poor  a  condition. 

FeUee,  weakness. 

Fee,  fire. 

Feeeet,  made. 

Fsetoms  (i:ofn  net),  as  we  wookl  do. 

F(M{«,/ee<«,fees. 

Fee  (a)  seyt er,  hath  caused  to  be  seised. 

Fee  (cToM,)  of  any  woman. 

Feel  et  2ee2,  Aithful  and  hyyal. 

Feelement,  faithfully. 

Fter,  fear. 

Fser  (a  reatomUe),  at  a  reasonable  price. 

Fees  ItaunfU  as  often. 

Feet,  feat,  made,  done. 

Feetee,  deeds. 

Feex,feetx,  pensions,  fees. 

Feex  (autre),  heretofbre. 

Feex  ^u9ur$),  several  timea. 


*  Britten  257.  b.  Mir.  348.  Hengham  87.  CoweL 
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Ftjtt,  enfeoff. 
Fet,  faith. 

Feibleg  (les  fiui\  the  worst 
FeUe^  daughter. 

Feimea^  feismes,  caused,  made,  took. 
Feindrdnt  {qe  se),  who  shall  make  excuses. 
Feine^fene,  hay. 

Feints  pretended,  feig^ied,  slackened. 
Feires,  fairs. 
Fcirte,  fealty. 
FeinefiSf  wo  did. 

Feisimet  covenentea^  entered  into  covenants. 
Fns(mr$t  makers. 

Fei$8€nt  ijureet  «e),  should  be  sworn. 
Feisseta  (s'tis  ne),  if  they  should  not  make. 
Feistis  (fue  vou$).  which  you  did. 
Feit  {unt)  entendaunt  au  peuple^  have  made 
the  people  believe. 

Feivre^  fever. 

Feiz  {une\  once. 

Felasie  per  fault  (poiiiu  fauU),  by  leaping 
from,  by  being  cast  from  tho  rocks  or 
cliffs. 

Felesheppe,  fellowship. 

Felon  nettsement,  feloniously. 

Felypp,  PhUip. 

FemeM  liverer,  we  caused  them  to  be  deliv- 
ered. 

Fenal^  the  season  ibr  cutting  hay. 

Fendue,  struck. 

Fene^  hay. 

Feniua,  fled. 

Feoblesce  {la)  de  lour  poiars  et  sfM,  the 
weakness  of  their  abilities. 

Feor,  to  make. 

Feous,  faithful. 

Feotoftf  manner,  degree. 

Fer,  but 

Fer  (a),  to  make,  repair. 

Fer  (a)  de  guerre^  in  a  warlike  manner. 

Perdekyngs,  firkins. 

Fere,/erre  (a),  to  do. 

Fercj  to  be  mad,  distracted. 

Ferfes  (en),  in  irons,  in  fetters. 

Fertage^  a  payment  for  crossing  a  ferry. 

JPeries,  feasts,  festivals. 

Feries  de  Pa«eftc,the  festival  of  Easter. 

Feriour$,ferror$i  assaulters. 

Ferlinges  {de),  of  a  farthing. 

FemUf  confirms. 

Ferme  pee$,firm  peace. 

Fermatl  erots,  vermiUioa  crosses. 

FermaUU^  a  buckle,  clasp,  button,  also  a 
chain,  enriched  with  pearls,  precious 
stones  or  enamel,  with  which  ladies  en- 
riched their  head-dress,  to  keep  it  fiist 

Fermatx,  shut  up. 

Fermetez,  ferms;  also  securities,  strong 
holds. 

Fermentat^fermtme^  confirmation. 

Fermez,  fastenings. 

FermUlier,  wage. 


Fertnure,  festening. 

Fer  nitt  sa  ley,  performed  or  made  his  law. 

Feron^  will  act 

Ferrant  {eeonc  la);  a  la  ferant,  according 

to  the  proportion. 
Ferrement,  ironwork. 
Ferrent  (Ze),  did  it 
Ferri,  Frederic. 
Ferrieme»t  we  will  cause. 
Ferreur  {south),  under  lock. 
Ferreure,  the  shoeing  of  horses. 
Ferthyng,  a  ferthing. 
Fertre,  shnne. 
Ferve,  great  heat 
Feme,  stroke. 
Ferum,  firm. 
FetahleB,  to  be  made. 
FesauMffesantz,  pheasants. 
Fetes,  done,  perfbmied. 
Fesistres,  you  did. 

Fesomes,  fessuns,  we  make,  do^  perferm. 
Festjesie,  feast 

Fest  {poentaver),m\g\A  have  made. 
Feste,  do. 

Fesiivables  {teneni),  hold  as  festivak. 
Fesure,  make,  making. 
Fet,  fetes,  was,  had,  been,  caused,  done, 

made ;  the  feet,  deed,  business. 
Fet  pas  (ne),  does  not  make. 
Fet  a  demandsr,  was  to  be  demanded. 
FeU  d*areherie  {le\  the  excise  of  archery. 
Fetes,  kept,  watched. 
Feth,  covenant,  feith. 
Feth  {ly  seynt),  be  made  to  him. 
Feth  iiate),  always. 
Fetz,  deeds,  grants. 
Feve,  zeal,  late. 
Feverez,  Febraaiy. 
Feves,  pulse,  beans. 
FeviUe  (sus  la),  upon  the  leafi 
Fetre  {en  temps  de),  in  the  time  of  the  feir. 
Feu,  chimney  hearth. 
Feu,  was. 

Feuaile,feu€Ue,  fewel. 
Feud,  a  fee  or  reward. 
Feu  {argent),  pure  silver. 
Feur  {au),  after  the  rate,  in  the  feshion  of. 
Feute,  feust,  should  be  made,  was. 
Feur  (sett),  had  fled. 

Feurent  tombes  {que),  who  frequent  ttwriba. 
Feurs,  manners. 
Feussiens,  have  been. 
Feust,  act 
Feust,  fest 
Feust,  wood. 
Feust  (Stir  le)  de  la  croys  que  touekons,  on 

the  cross  itself  which  we  touch. 
Feust  nostrefitz,  our  late  son. 
Feut,  son. 

Feuie,  fealty,  allegiance. 
Feux,  late. 
Fevstre,  to  dig. 


Digitized  by 


Google 


FEY 


FOE 


703 


F«y,  faith. 

^fy>  /^yete,  deeds,  aetionB. 

Feym,feyn^  famine,  huiffer. 

Feymeg  {qe  ntf<),  as  we  did. 

Feyn,  a  fine. 

Feyn,  a  bay. 

Fcyne,  feipied. 

Feyiu  (se),  pretend,  scruple,  delay. 

Ftyntftff,  a  colliuive  feoffment. 

Feynt  {que  era  m),  which  has  been  made. 

FeyreSt  fain* 

Fexjfeea. 

Fez^  actions*  done,  made. 

Fex  (sttR),  bis  son. 

Fex  (a  la)^  sometimes. 

Feze  (<rm),  three  times. 

Fezer  (a),  to  make. 

J^abUs  igentx)^  persons  of  credit. 

Fianeer  (per),  by  pledging  hb  iaith.     This 

was  allowed  a  poor  man,  or  a  foreigner, 

who  broaffht  an  action,  because  he  could 

not  find  pledj^  to  prosecute. 
Fianchie,  trusting,  confiding  in. 
Fians8as9ent^  should   make   sure,  should 

pledge. 
Fuisment  tairf,  did  as  much  as. 
Ficher,  to  fix. 

Fidx  de  ekevalers,  knighU'  fees. 
Fie,  fee,  salary. 
Fie  (de),  of  tlie  fee. 
Fie  (en),  in  fee. 

Fie  par  fei,  affirmed  by  his  fiiith. 
Fieblee,  good,  fair,  honest 
jF^ee,  time. 

F%e/  (es<),  is  possessed. 
Fielle,  daughter. 
jRene,  hay. 
fUrU,  trust 

Fier  (nepoenu),  we  cannot  trust  to. 
Fier  {armures  de),  armed  with  helmets. 
Fier  de  guerre  (a),  as  in  time  of  war,  in  a 

warlike  manner. 
Fiere  en  ley,  brother-in-law. 
Fierent  {fe),  made,  did  it,  caused  the  same. 
Fiergea,  fetters,  irons. 
Fierment  aneore,  Ast  anchored. 
Fieront   (que  rein  n*),  who  did  nothing 

thereupcm. 
Fiertre  (le),  feretrum,  a  case  in  which  the 

body  of  some  saint,  or  reliques,  was  laid 

up,  a  shrine,  a  bier. 
Fieet  (tiel),  such  business. 
Fieu  de  chevalier,  knight's  fee. 
FieuZfJiuz,  filh,  son. 
Fiew,  fire. 

Fiew  tenants,  free  tenants. 
Fiex,  feeB, 
Fiez,\\mt,  times. 
Fibltz,  weak,  feeble. 
Filace  (en),  on  the  files. 
J^  del  ewe,  middle  of  the  water. 
FUe,  thread. 


File  {haut),  high  Ude. 

FUereues,  spinners. 

j^^.son. 

FUteer,  filixer. 

Fillee,  snares. 

FiUie,JUie,  daughter. 

Finable  (pees),  final  peace. 

Finablement,  finally,  totally. 

Finance,  fine,  subsidy,  ransom. 

Finant,  ending. 

Finaunee  (pur),  fi>r  fines. 

Fineez,  ended. 

Flnenesse,  fineness. 

i^ntes,  fine. 

FtRs,  differences,  delerrainaflons. 

Finz,  son. 

Fiont,  made. 

Firger,  to  put  in  irons. 

FirmaiUe,  a  link,  a  chain. 

Firmalx,  locks. 

Firmre,  Jirmur,  a  pound,  a  close  place. 

F^rmiie,  a  strong  hold. 

Firtmt  (lui),  entendere,  make  him  under- 
stand. 

Ffs,  caused. 

Fis  (qua  Jeo),  which  I  did. 

Fischez,  fixed. 

FicsecAtens,  physicians. 

Fisend,  ^iboxAd  make. 

Fist  (se),  was  made,  was  in  force. 

FU,  paid. 

Fit  ascavoir,  it  is  to  be  known. 

Fites,  sons. 

FUz  (les),  the  fees. 

Fiuz,  fiux,  Jiz,  son. 

Fiux,  done. 

Fiair,  flaxe,  to  blow,  blown. 

Fiecher,  a  bowyer. 

FUseher,JUschier  (san^e),  without  swerving, 
without  favouring. 

FUuret  (le),  the  foil  or  fbin. 

FUurons,  flowers. 

FUy,  a  river. 

Fliih,  flocke,  an  arrow. 

Florein  d*or,  a  florin  of  gold. 

Fhrons,  flourons,  flowers. 

Flos,  flat,  a  flood,  a  river. 

Flat  Sf  reflot,  ebbing  and  flowing. 

Flat  (un  ehhe  et  un),  one  ebb,  and' one  flood. 

Fiate,  fleet 

FUiUer,  to  float  or  swim. 

Flatus,  little  vessels. 

^tcwr  Deljfs  (les  quatre),  the  four  princes 
of  the  blood,  viz.  Philip  duko  of  Orleans ; 
John  Lewis  duke  of  Anion ;  John,  earl  of 
Poictiers,  afterwards  duke  of  Berry;  and 
the  duke  of  Bourbon :  four  of  the  hostages 
left  in  England,  for  the  performance  of 
the  treaty  of  Bretigny,  signed  the  8tli  of 
May,  1360. 

Foder,  to  feed,  to  dig. 

Foe  sul  Deu,  except  God  alone. 
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Foer,  market-price. 

Foer^  to  dig. 

Foer  (a/),  in  like  manner  as. 

Foereher  par  eBtotgne^  to  foorch  by  eseoign. 

Fottyfatz,  fees. 

Ffitiht  {detu)^  twice. 

Foial  ihome\  faithful  man. 

FoiaUe  entente  true  entent 

Foials,  subjects. 

Fbiakee,  feall^. 

Foiattee^  digging, 

Firier^  to  do,  to  enjoy. 

Foietf  digged. 

Foiet  {ioutx)t  olwayi. 

jFVne/A,  foUx  (a  la)^  Bometimea. 

Fnl  del  eokeit  iotter  of  cocket 

Foill^  a  counterpart  of  an  instrument 

FoiUes^foU^  leaves,  sheets. 

Ftfinetun,  founeBtoun  (en  Ump  de),  the 

season  when  the  hinds  bring  forth  their 

young,  fawning-time,  fence-OMmth. 
^n9  {come  ore),  as  we  now  do. 
Foir  (a  la)  aceqra$  in,  in  manner  of,  reeem. 

blance  of. 
FoUe  de  la  record  {ad  Ze),  at  the  ibot  of  the 

record. 
FoUes,  deeds,  writings. 
FoUh  {a  tant  de),  as  often. 
FoUh  lun),  once. 
Foieon  grant  dee  vkaiUee,  a  gnat  quantity 

or  store  of  provision. 
Foit  (bonie),  good  faith. 
FoU  fioCoire,  openly  done. 
Fole,  fol,  foolish,  bad,  foul. 
FoUment,  foolishly,  indiscreetly. 
Foliee,  leaves. 

Foly,  foolishness,  ignorance. 
Fomol  appel,  a  vexatious  appeal. 
FomollemetU,  vexatiously.  - 
Fonde  de  lettree,  in  virtue  of  letters. 
Fonde  (st^atU),  sufiicient  power,  authority. 
Fonge  dent,  fore-tooth. 
For,  foree,  force,  but. 
For  euleiaunt,  ezceptbg. 
Forbanir,  to  banish. 
Forbare,  excludes» 
Forboine  («),  in  the  suburbs. 
Fore  {un),  a  box. 
Forehe,  force. 

Force,  force,  form,  virtue  of. 
Foree  du  realm,  the  strength  of  the  realm. 
Foree  (en  noire),  in  our  army. 
Foree  (a),  of  necessitj. 
Force  leo  (eet  un),  it  is  a  hard  law. 
F&r  eeaue,  but  those. 
Forhe,  force. 
Forelorra,  shall  bar. 
Forclorroit,  should  bar. 
Fmreloe,  forecloses,  excludes,  deprives,  bars ; 

estopped. 
Fore  (en  la),  in  the  market-pbce. 
Forein,  foreigne,  foreigners. 


Foree,  forests. 

Foree  (lee),  the  customs,  privilega,  forms. 

Foreingent,  adjudged. 

Foreyn  (en),  out  of  the  lord^s  jurisdictioo. 

Forf,  forfeiture. 

Forfaee,  forfeit 

Forjitt,  forfeited. 

Forfit,  forfait,  offence. 

Forger  (potent),  may  frame,  contrive. 

Forgerent,  have  contrived. 

Forgoore  de  faire,  set  about  msking. 

Foringee,  ousted,  forejudged. 

Forejuge,  forejudged. 

Forjurer,  to  forswear,  abjure,  renoimoe. 

Forjure  (a),  to  be  barred. 

FoTJuogeable,  disabled. 

F^ke,  but 

Ferment,  grain. 

Ferment,  greatly,  forcibly. 

FormenteUe,  formal. 

Fomage  (a),  for  foumage,  for  the  oven. 

Fomieeements,  fomeiemee,  filming. 

Fornieeore,  iVamers. 

ForgUt  (ae),  is  performed,  executed. 

Foront,  shall  cause. 

Forrein  circle,  outward  cirde. 

Fore  (al),  with  force. 

Fors  de  la  foreet,  out  of  the  forest 

Fore  deeoueUee  lettree  (par),  by  Ibroe  of 

which  letters. 
Foreabiement,  foroeably. 
Foreclore,  to  foreclose,  to  spise. 
Fore  (faieone),  bind  ourselves. 
Foreetet,fortelet,forture8ee,A  hold,  fortresi^ 

forUet^ 
Fortjuge'ipae  (ne),  ought  not  to  prejudice. 
Foraprendre,  exception. 
Forwent,  exeepts. 
Foreprie,  except 
Forseant,  press,  compel. 
Forstttre  (qit)  la  cowrte,  that  he  be  fore- 
judged by  the  court 
Fort  a  un  clvent,  hard  upon  a  client 
Fort  (il  ee  ferroU  aeeex),  he  will  enter  into 

a  sufficient  obligatbn. 
Forte  ckoee,  a  hard  thing,  ease. 
FMfttnemeitf,  perhaps. 
ForoHaei  de  rienx,  mistake  any  matter. 
JFbroeier  Aort  de  lyne  (stf  oorroi<),  that  be 

should  stnty  out  isf,  deviate  from  the  Ine ; 

should  degenerate  from. 
Forx,  strong. 
Foe,  but 

Foaee,  a  ditch,  pond. 
Footer,  a  park-keeper. 
Fotieh,  foolish. 
Fouage,  chimney-mcoey;  a  tax  imposed  by 

the  black  prince  in  Goienne. 
Fovagle,  fopeant,  digging. 
FoiMryns,  a  pit ;  diggmg. 
Fouler,  Jfowter  aiur  peee^  to  tread  down,  to 

tread  under. 
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Fouler^  to  dig,  to  cleanse. 

Foulle^  opprcAsed. 

Foullon8,futton9,  fullers. 

Foundemont,  foundation. 

FoundeZf  foundered. 

Fonndue^  melted  down. 

Founa  de  bapteame  {de\  from  the  font 

Fount,  belong,  do^  perform. 

Fwnt  (au),  at  tiie  bottom. 

Fount  adrere,  are  in  arrear. 

FounZf  fountain. 

Fovayle^foueU,  fewel. 

Four,  a  baking-oven. 

Fourehe,  to  delay,  put  off. 

Fourches,  stocks,  pillory. 

jFVmrme,  baked^ 

Fourmee,  informed  against. 

jFburmr,  form. 

Fourmes  {rahea),  robes  made  op. 

Fous  nastres,  fools  bom,  idiots. 

Fout9,  it  behoveth. 

Fow  (jmartr),  dug  in  bis  qaarreys. 

Fotoalles^fotoyU^  a  un  oBtrt,  fuel  for  one 
chimney. 

Fower,  to  cut  down,  to  dig. 

Foy  (en  bonne),  in  bona  fide. 

Foyahlta,  faithful. 

Foyder,  to  dig. 

Foyne/foine,  a  pole-cat,  a  wood-martin. 

Foys  iptr),  by  turns. 

Foya  ( pur),  the  agreement,  or  coYenant. 

Fra  (ne),  will  not  make. 

Fraehe,  freight. 

FraiU,  a  basket 

Fraine,  a  bridle. 

Fraint,  should  do. 

Fraiz,frai8,fruex,  charges. 

Fruct,  frank  tenement 

Frankiaes,  firanchiaes. 

Frana,  free,  quit 

Frap  de  genta  (trop  de),  too  great  a  retinue 
of  people. 

Frarie,  fraternity. 

Fraude,  foldage. 

Frauldrea,  frauds. 

Fraunehe  ley,  libera  lex,  frank  or  free  law ; 
so  called  to  distinguish  men  who  enjoy 
it,  and  whose  best  and  freest  birthrigbt  it 
is,  from  them  that  by  their  offences  have 
lost  it,  as  men  attainted  in  an  attaint,  in 
a  conspiracy  upon  an  indictment,  or  in  a 
premunire,  &c 

Frauncheae,  franchise. 

Fraunckement,frattehment,  freely. 

Fraunchiae,  freedom,  liberty. 

Fraunk,  aengler,  a  ftee  boar. 

Frauf^  tor,  a  free  bull. 

Fray,  made. 

Frayent  (quila),  that  they  would  act 

Frea,  will  perform. 

FreaUe,  frailty. 

Freceia,  a  Frenchman. 
Vol.  II. — 61. 


Freatz  (ne),  will  not  make. 

Freaa,  brethren. 

Freex,freea,frea,  ezpences. 

Freetz,  will  do. 

Ereinea,freaaea,  yonng  ash-trees. 

Freintea,  broke  open. 

Freiti  freight 

Frengea,  fringes. 

Frere  da  baat,  a  bastard  brother. 

Fraria,frereZt  bretiiren,  friory,  brotherhood. 

Freaehe,  fresh. 

Fre^menl,frifuemmU^freakmainit^  direetly, 

lately. 
Freaqae,  sudden. 
FreHez,frette,  freighted. 
Freyetea,  broken. 

Frie  {le)  dea  aalmona,  the  fry  of  salmont. 
Friena,  should  do. 
Frier,  fryer,  brother. 
Friache,  fresh. 
Froiae,  broken  in  fHeces. 
PVoit,  fixMt 
Froma,  we  will  make. 
Fro^pria,  except 
Frmtnta,  they  make. 
Fruez,  fruits. 

Fruiae  la  paia,  to  break  the  peace. 
Fu,  I  was. 
l^fire. 

Fuaunta,  refusing. 
jFViox,  false. 

Fuayl,fouoyle,f(nDalUa,  fuel. 
Fue,  fire. 
Fueer,  fled. 
Fuelle,  a  daughter. 
Fuer,  to  drive  away,  ehase. 
Fuer,  flight,  fled. 
Fuer,  to  avoid. 
Fuer  (att)  du  temp$^  in  proportion  for  the 

time. 
jFVf  eron<,  were. 
Fueuat,  was. 

Fugeree  {aatain)^  figured  satin. 
Fui,  were. 

Fuiaon,foiaon,  plenty. 
Fuiaon  {grata),  great  quantity. 
Fuiat,  strong  wmd. 
Fait  (fie  aoU),  be  not  made. 
Fuitz  (ftie  ae  port  pur  let),  who  pretendf  to 

be  the  son. 
Full(mra,fuUona,fouUona^  fbllen. 
Fanehe,  fairie,  a  free  fiur. 
Funder,  to  ground,  found. 
Fundement,  foundation. 
Fundementa,  chief  rules,  gronnde. 
Funi,  do. 

Fur  {lea),  the  gallows. 
■FV»r,/ttroms,  were. 
Fureheaeea,  forks. 
Furet,  a  ferret 
jFurter,  February. 
Furiti  was. 
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Furk,  bat. 

Furmage^  cheese. 

Furment,  wheat. 

Furni,  performed,  executed,  given,  framed. 

Furnistz^  execute,  dispatch. 

Futtf  Bnngy  blood-ehed. 

Futtt^  he  fled. 

Fusty  fux^  wood. 

FuBiyfuz  {croys  de),  a  wooden  cross. 

FttsC,  stiould  be. 

Fu8t  (avoite),  had  been  made. 

Fuslage  (<ir6res),  old  high  trees  of  the  for- 
est. 

Fusunt  (n«),  were  not. 

Futx.fusiz  (gro$)^  great  trees,  timber. 

Fut  {mettre  a),  set  nre  tow 

Fuij/ft  a  fugitive. 

FuunUf  were. 

Fuyeur^  a  run-awaj. 

Fuyt,fute,  flight 

Futt/fuyz,  son. 

Fyere  (ne  poenu  de  tut)^  we  cannot  at  all 
confide  in. 

FyeStfyeZf  times. 

I^fm^  dung. 

^yn^  end. 

FynabU  ditheritanee^  to  the  utter  disinberi- 
son. 

Fyne  {del  osse  aZ),  from  the  bone  to  the  fin. 

Fynea,  fineness. 

Fynnejiy  a  fountain. 

Fyrtne^  made. 

Fyrent^  confided  in. 

Fyu>  (mya  a),  lighted  up,  set  on  fire. 

Oe  grce,  grace,  fiivour. 

Gaff  glove. 

Gntf  gund,  great 

Gree,  grant,  agreement 

Godount^  that,  then. 

Gaerea  de  value^  of  any  value. 

Gage  {en\  in  mortgage. 

Gager,  to  deposit,  to  engage  or  undertake,  to 

wage. 
Gagerie,  gagiere^  pledge. 
Gagez^  g(tg^,  sureties,  fees,  wages. 
Gagez  {eient)t  have  any  wages. 
Gahin^  goings  gaaing,  the  autamn. 
Gaigeriea^  gaigenea^  iropignorations. 
Gaiea^  gaigea  {tour)  their  salaries,  wages. 
Gaigier  {de},  of  gain. 
Gaigiera,  hirelings. 
Gaignage^  gaignere,  wainage. 
Gaignarie^  gaincry,  hustMndry. 
Gaigne  (nostre),  our  own  advantage. 
Gaigner^  to  obtain  bjr  husbandry. 
Gainera  {a),  to  be  gained. 
Gaignea  {dee),  the  gains,  profits. 
Gaigneura,  tlie  captors. 
Cfaille^  a  jail. 

Gaine^  gaignent  {que\  who  f^w  or  till. 
Gainure,  tillage. 


Guirenner  {count  de),  earl  of  Wanen. 

Gaiatementf  wast 

Crfltt,  guaile^  {Jiat)^  kept  watch. 

GalbeUon,  Galbetten. 

Galee,  gaieia^  9&Uy,  gallies. 

Galeya^  France. 

Galeya^  Calais. 

Galnfa  {GuiU.  de)  William  de  Waleys. 

Gallea,  Galeya,  Wales,  Welch. 

GalogeSj  galoches. 

Galoie^  galee^  galley. 

Galynea^  galinea,  cocks,  or  capons. 

Ganer^  to  gain. 

Gantiert  a  glover. 

Ganta,  gaunta,  gtmx,  gloves. 

Ganudir^  to  defend,  maintain. 

Gar^  guards. 

Garant^  a  warrant,  commission. 

GaraurUage^  warranty. 

Garc  de  cAre,  warranty  of  charter. 

Chrbeat  sheaves  of  corn. 

Garba^  cloathing,  vestures. 

Crareeona,  servants,  journeymen. 

Garda  la^  the  award. 

Gorde  {la\  the  wardship,  the  judgement 

Garde  {la)  Famdon,  the  ward  of  Farring- 

don. 
Gardein^  constable. 
Garden  {aeigneur)^  lord  keeper,  kird  war- 

den. 
Garder  {lea\  the  judgement 
Garder,  to  watch,  preserve,  to  take  care  o^ 

to  cultivate,  to  observe. 
Gardea  {Cur  de\  court  of  wards. 
Gardea  vouMlre  challengea,  look   to  your 

challenges. 
Gardiouna^  take  eare. 
Gardior,  guardian. 

Gardure  gardeiny  {en  le),  in  the  keeping. 
Garee,  fallow. 

Garee  (terre)^  old  fiiUow-gronnd. 
Gareaun,  recovery. 
Gareiaon,  a  reward,  a  support 
Garenner,  to  prohit>it 
Gargauat  chattering. 
Garignier,  to  till. 

Garinthea,  the  forr  of  the  legs  of  hares. 
Garimmn,  gameiaou,  gamiaont^  g^^^h  ^ 

providing  for  the  castle,  &«. 
Crarisun,  garison,   support,  maintenance, 

revenue. 
Garix,  garia,  garri^  restored  to  health. 
Garnementz,  garments. 
Garner,  gamiaher,  to  warn,  summons. 
Garneaie^  Guernsey. 
Gameator  gantiaon  (2e),  the  officer  who  was 

to  provide  victuals,  arms,  &c  for  the  sup- 
port and  defence  of  a  castle,  &.c 
Garneatomr,  gamtatura  (en  ta),  in  his  oflke 

of  gamester. 
Gameaiure  de  ehaUl  (en),  towards  supplies 

for  the  castle. 
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Omrnettare  du  chattel  («a  2a),  within  the 
precincts  of  the  castle. 

Chrnier  (mim),  without  first  acqaaintiDg 
him. 

Oamit^  paid. 

OamUhemerU,  gantitsement^  gamithant 
gamygeint,  warning,  sommons,  notice. 

Cfarny^  informed,  to  have  notice  of. 

Oamy  de  sa  maladie,  cured  of  liis  iUness. 

Gamiz^  provided. 

€faraant,  proteet 

Garrantf  guaranty  forty. 

CfarrarUie,  a  justice's  warrant 

OurratUixablet,  are  to  be  warranted,  proved. 

Oarranty^  garrerUy^  warranted,  proved. 

Qarren^  garene,  garreyn^  garrayn^  a  war- 
ren. 

Garreteret,  garters. 

OarrUon  (le)  imprist,  took  upon  himself  the 
cure. 

Oar$ettt$^  girls. 

Oartonnet,  they  draw. 

Gartf  keep,  perform, 

Gart  (om),  preserve  you. 

Garth,  a  yard,  garden,  or  backside. 

Garxon  a  pee,  a  foot-boy. 

Ga$cher,  to  row. 

Gaaconche,  Gascony. 

Gattel  {le),  wastel  bread. 

Gutter,  to  waste. 

Gagtine,  waste  ground. 

GaatOTB,  wasters. 

Ga8%^  wastes. 

Gat,  a  gate. 

Gaid,  garlick. 

Chiide  haut,  gule  of  August* 

GauU,  gaut,  a  forest 

Gttuterent,  gaiterentt  intended,  lay  in 
wait 

Gauntx,  gloves. 

Gaway,  Gallaway. 

Gaweleynes  {le  eorpe  <ie),the  persons  of  the 
people  of  Gallaway. 

GayguatmeSy  gained. 

Gaynage  or  wainage,  all  the  plow  tackle,  or 
implements  of  husbandry,  of  the  villain, 
countryman,  or  ploughman,  which  were 
to  bo  privileged  from  distresses  or  seizures 
for  fines  or  amerciaments;  for  if  they 
were  distrained  or  seized  on  such  account, 
he  would  be  disabled  from  carrying  on 
his  employment  of  agriculture,  contrary 
to  the  fundamental  liberty  of  subjects, 
who  were  so  to  be  mulcted,  fined  or 
amerced,  as  should  punish  them,  but  not 
break  or  undo  them. 

Gayne  (hort  de),  out  of  the  sheath. 

Gayner,  to  till. 


Gaynerie,  gaynure,  tillage  or  tilliog,  or  the 
profit  raised  by  tillage. 

Gaynours,  the  tillers. 

Gayter  la  mort,  to  wait  for  the  death. 

Ge  9uy  {que)  et  ceruy,  that  I  am  and  shall 
be. 

Geofu,  people. 

Geast^  a  guest 

Geaule,  a  jail. 

Gehennetj  to  avoid. 

Gehu  {eient)  de  eux  meBmes,  have  the  gov- 
ernment of  themselves. 

Gehis  {il  est),  he  is  forced. 

Geitt^  lies,  resides. 

Geist  <2ottr),  their  accommodation. 

Geitant,  wasting. 

GeldaUet,  liable  to  be  taxed. 

Geleyna,gelyn§,  hens. 

Gehme,  fondness. 

Gelure  {due  de),d\ike  of  Gueldres. 

GenerB,  kinds,  species. 

Geniceg,  heifers. 

•Gente,  genx  {ma)^  my  people. 

Gentex  (les)  du  peoj^e,  the  parliament 

GerUieux  hommea,  gentlemen. 

Gentifeme^  a  gentlewoman. 

GentUesae,  the  nobility. 

GeniUera,  shall  kneeL 

Gentx  de  meatire^  masters  of  trades. 

Geole,  a  cave,  a  prison. 

Geolier,  a  jailer. 

GerdtHi  a  garden. 

Gere,  war. 

Gereaie,  Gereaeey,  Jersey. 

Geril,  disorder. 

Gemettea,  garnets. 

Gerniaona,  garrisons. 

Gerpit,  avoided,  abandoned. 

Gera  {qUa  ne  dcuient)^  that  they  are  not 
afraid  to  take. 

Geraonent  {ne),  do  not  rack. 

Geakereeh,  the  month  of  August. 

Geat,  yest 

Geat,  gette  {le),  the  behaviour. 

Geata,  carried  away. 

Geate,  a  guest 

Geatext  wasted. 

Geatoient  somont,  who  had  been  sum- 
moned. 

Get  {a),  hath  begotten. 

Getteia,  geta^  jettys* 

Getter  ceo  la  en  hoc^pot,  to  throw  into  hotch- 
potch. 

Getter,  geter  (2e),  to  secure,  to  indemnify 
him. 

Gettere,Xo  cast 

Gettex  defeyn,  cocks  of  hay. 

GettUi  thrown,  cast 


*  Dr.  Brady  says  he  could  not  tell  what  was  meant  b^  Vandemaigne  Gaule  haut ;  but 
I  apprehend  it  is  the  day  of  the  date  of  the  record  published  by  him,  and  that  that  day 
was  the  Sd  of  August,  being  the  morrow  after  the  gide  of  August*    Brady,  vol.  II.  p.  199. 
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Oeynes,  sheaths. 

Oharand,  warrant 

Oide,  guide. 

Oie^  ^verned. 

Cfienz^  people. 

Oieu^  Oeut  a  Jew. 

OUf  ft,  I,  I  myself. 

OihaU,  Gmldhnil 

OUouXt  jealocD. 

Oipterrynges,  harnew  for  girdles. 

&irofne,  Jerome. 

CHrra^  shall  lye. 

Oi§arme,  a  military  weapon  like  a  lanoe,  or 
long  bayonet. 

Oiser  (fur)  lui  ooert,  to  lay  him  open. 

out  (^,  who  is  boried,  who  lies. 

CfiitancCf  casting  up. 

Oi9te$f  cast  up. 

OM>€,  a  piece  of  earth  or  tur£ 

Olefves,  swords,  bills. 

Oli»e$t  churches. 

Oloi^t^t  Glascow. 

Olyn,  a  valley. 

Oodetx  d'cr,  goblets,  mugs  of  gold. 

Omnbre,  rejoice. 

Goiiiffie,  gum. 

Ooor,  a  watery  place. 

Gopiele,  gopU,  g9Ufnl,  ptfU,  a  ibz. 

Gores  de  seitcy,  days  of  recreation. 

Oorre,  a  sow. 

OorSf  got  we,  gmU,  a  stream  or  pool,  a  wa- 
tery place,  a  wear,  a  fish-pond,  a  ditch,  a 
dam,  a  gorce. 

Got,  a  sluice,  drain,  or  ditch. 

GoueUe,  a  drop. 

GwiU  tPAomt,  the  gule  of  August,  or  the 
first  of  August 

Gmine,  gown. 

Churt,  a  watery  place. 

ChfU9,  a  dog. 

Goy,God. 

Goy,  lame. 

Grace  de  founder,  leave  to  found. 

Graera,  will  agree  to. 

Graffer,  a  notary,  a  scrivener. 

Gram  (en),  in  grammar. 

Gramaci,  great  mercy. 

Grant,  graunt,  grauntx,  great 

Grant,  when. 

Grant  seal,  great  seal. 

Grant  hank  Te  roy  (lew  juotieew  deu,)  the  jus- 
tices of  the  king's  high  bench. 

Chrante  (le  teygne),  take  it  for  granted. 

Granto,  grauntea,  granted. 

Grantterries,  nobles  of  the  realm. 

Grantz,  grauntw,  grauntez,  gratnts,  great 
men. 

Gra§e,gra99,  grace,  fiivonr. 

Cfratentement,  readily. 

Gratiffie  (oitf),  have  approved,  confirmed. 

Qrava,  grave,  a  grove. 

Grater^  to  grieve,  aggrieve. 


Graument,  a  great  deal. 

Graundour,  extent,  size. 

Graunta  (U),  he  promised,  agreed. 

Grauntez,  grants. 

Grauntier8,grannierx,  to  be  granted. 

Graynour,  granour,  great 

Gre,  gree,  fovour,  grace,  concern. 

Greable,  voluntary. 

Greanix,  we  grant 

Gredimew,  gridirons. 

Gree,  grey,  consent,  satisfaction,  accord, 

agreement 
Gree,  gre  (de),  voluntarily. 
Gree  (par),  by  agreement 
Greet,  agreed  to. 

Greet  ((tea),  of  the  parties  aggrieved. 
Gref,  grievance. 
Grrfs,  grievous. 
Oreignour,  greynour,  grendrew,  greindre, 

more  great,  greater. 
Greit,  greeteth. 
Greiver,  to  afiect. 
Greivure,  greverement,  more  grievous,  bea> 

vier. 
Ch-emercy,  great  mercy. 
Greo,  grew,  satisfaction. 
Grew,  great 
Grewle,  filled. 
Grewwame,  fine. 

Greve  nent  (ne),  there  is  no  damage. 
Greve  (en),  in  trouble,  affliction. 
Grewir,  to  aggrieve. 
Greyn  (boefpeu  de),  a  com  fed  ox. 
Greyne,greigne,  grain. 
Grie,  agreement,  satisfaction. 
Grief,  grievance. 
Grief w,  griew,  grievous. 
Grieuew,  on  the  shores,  banks. 
Grieux,  Grieu,  Grigoiw,  Greek. 
Grigner,  greater. 
Grith,  peace. 
Grithwtole,  a  sanctuary. 
Gro,  growwe,  fat,  great. 
Groinure  teuniain  (en),  in  greater  testimony. 
Gromet  (un),  a  sea-faring  boy. 
Groow  (en),  in  gross. 
Grow  homew,  men  of  quality. 
Grow  nature,  general  nature. 
Crrof  point,  principal  point 
Orowwement  wnwient,  great  quick  with  ehiM. 
Growwwourw,  bickerings,  afihjuts,  ill-wilt 
Growwier,  to  grow  big. 
Growwetnwnt,  generally. 
Growwome,  a  fine  at  entrance. 
Grotz,  groats. 

Grume,  grun,  all  sorts  of  grain. 
Guannyw,  husbandmen. 
Guariton,  the  cure. 
Guaweon,  a  Gascon. 

Guay,guty  (au),  to  the  key  of  the  river. 
Guect  apent  (omieide  de),  wilfhl  murder. 
GuetTfto  take  care,  to  see. 
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Quel  ceiup,  {au\  to  Um  care  of  tfaoM. 

ChieUe,  throat 

Guerdon,  a  bargain,  a  reward.  ^ 

GuerdimmXf  rewarded, 

Chiemien,  garmer$t  garners,  atorehooaaa. 

Ouerperent  p  mort,  left  htm  ibr  dead. 

Ouerpi,  guerpye9t  gn^ppe^  abandoned,  loft. 

Ouerra,  ahall  plead. 

Cfuerres,  hinders. 

Ouerritt,  {til  en\  if  he  be  cored  of  it 

Ouerroier,  guerryeft  wage  war,  go  to  war 

with. 
OueneiU,thixkk. 
Ouertoienl,  fotnkib, 
Cfueyement,  goTernment 
Ouevttf  ^oTemed. 
Quf,  a  pit 

Ouiaune,  Ouiaigne,  Aeqnitaio. 
CfuidennU^  thooght,  intended. 
Outer,  guyer,  to  guide. 
Ouier,  guided. 

Cruiereni  (ae),  conducted  themaalTea. 
ChtiUable,  gildaUe,  not  within  aoj  fran. 


Ouindore,  governoTB. 

Ouiearmej  a  military  weapon  made  like  a 
lance. 

Chiiee,  guy$e,  method. 

Gttiee  (a)  de  marchatU^  aa  a  merchant 

CfuUere,  holes,  gutters. 

Oule,  the  beginning  or  first  daj  of  a  month. 

Ourge,  a  pond  or  pool. 

Oumeroit,  warned. 

Otts,  a  beggar. 

Outteru,  shall  taste  of. 

Cfurre,  gwer,  war. 

Ouyemeni,  guidance,  govomment 

(Tvyen  (itfojiar.  4e\  John  of  Gaunt,  duke  of 
Aeqnitaio. 

^y^  g^y^y  governed. 

Quye,  faahioo,  manner. 

CtuytemenM  de  voyee  et  de  ehemina,  destruc- 
tion of  roads  and  highways. 

Ouyee  (fa  d^armn}^  the  custom;  law  of 


Ower,  war. 

Qwuentt  Quiewne,  Aequiuin. 

Oytaur,  one  who  deceives  the  court 

OyjnoyXf  Ipswich. 

Gyruee,  Jews. 

Oyeer,  to  lie  down. 

fb,  hath,  have. 

MubeTj  to  have. 

HabergieXf  haubergers,  a  coarse  sort  of 
cloth. 

Habido,  Abingdon., 

HabU,  able. 

Haider,  to  enable,  to  render  a  person  capa- 
ble of  inheriting,  to  restore. 

Hables,  havena,  ports. 

flsbttndsni,  abound. 


H*cer  («),  to  harrow. 

Hacker,  to  plunder. . 

Hdehes,  haee,  hatehes. 

Hada,  a  haven,  port 

Hagu,  a  house. 

/fates,  hedges. 

Haiee,  heys. 

Haineux,  inimical.  . 

Haiourt  hatred. 

Haira9§era,  wUl  harraas. 

Haiter,  haitier,  to  rejoice. 

Hmt$,  haitie,  hcUiex,  lively,  active,  hearty, 

in  health. 
HakfU^  agate. 
Halberge,  an  inn. 
Halt  §aine,  high  birth* 
Halx  nrinee$,h\gh^  noble  princes. 
Hdlx  M8,fet,  has  made. 
Bam,  a  vUlage. 
Hamide,  hameUe,  a  hamlet 
Hamelx,  hanielU,  hamlets. 
Hamet,  haime. 
Hanap,  hamper,  cup. 
Hanap  ^mrgerd^  a  ailver  cup. 
Hinapet  {fmrteU  pur)^  covers  ior  cups. 
Hane,  hatred. 
Hingt^  hatred. 

Hangwtdle,  a  new  year's  gift. 
Hanee,  a  society. 
Haneer,  to  accuse. 
Han$er  (le),  the  handle. 
Han$hame9,  the  high  men,  the  prelates  and 

great  barons. 
Haniaft  (ne)  EngUUrre^  should  not  repair 

into  England. 
Hantitit  an  uncle. 
Haour,  hatred. 
Happa^  got,  took,  received. 
Happa  (a)  seistti,  hath  gotten,  aeiain. 
Afjpa  {que  prine§),  who  fiist  happens  to 

nave. 
Happa  (ne)  mts,  does  not  gain,  obtain,  get 
Happee^  token. 
Harald^  harauld,  a  herald. 
Harang,  sore,  soer,  herrings. 
Haraut  (reye  de$),  iieralds,  kings  at  arms. 
Harae  dejument»,  a  breed  of  mares. 
Harekiere,  archera. 

Hard  (de  la),  implements,  goods,  furniture. 
Hardoyer,  to  attack,  inault 
Hardy,  daring,  presumptuous. 
Harenguieer,  herring  season. 
Harer,  harier,  to  stir  up,  provoke,  impor- 

tone. 
Hdreueement,  seditiously. 
ifar/or<,  Hertford. 
Harmoniqueur,  a  musician. 
Hameye  in,  arrayed. 
Harriex  molt,  very  sorry. 
Haepe  (/s),  the  heap,  handle. 
Hd$ter  {pour  droit),  for  dispateh  of  justice. 
Hssiier,  a  minister ;  to  dispateh. 
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Haatif^  haslyfe^  immatore,  inoonnderate. 

Hastif  {que  soU),  which  may  reqaire  dia- 
patch. 

Hastiulement,  in  haate,  too  soon. 

Hativete,  diligence. 

HatteSf  hata. 

Hauberiomj  a  coat  of  mail. 

Hauberk^  hauhergons,  a  halbert. 

Haueh,  a  valley. 

Haulement^  hauliementf  highly. 

Haulz^  high,  great. 

Jhiume^  helmet 

Hauncer,  haulsier,  to  raise,  erect. 

Hauncer  {un)j  a  weight  called  the  auncel 
weight. 

Haunge,  contrivance. 

HaunUckt  one  born  in  Flanders. 

Haunt  ne  repeirj  ha  ant  nor  repair. 

Haur^  Jiaut^  hatred. 

Haurant,  shall  have. 

Hau$,  house. 

Hau$t  esckeiour,  chief  eschetour. 

Hau8ter$^  towers  of  vessels. 

Haute,  hautece,  highness,  excellence. 

Hautitmey  most  high. 

Hauine8$y  greatness,  heinousness. 

JEfatcit,  hau8,  haults  homes,  men  of  high  de- 
gree, the  great  barons. 

Havement,  greedily. 

Havene,  havle,  haven. 

Harxjiry  to  have. 

Haye,  hay,  a  hedge. 

Hayer,XohtAe, 

Haye»  (en),  in  ranks  or  rows. 

Haynge  {pat),  through  malice. 

Hayton,  the  fencing  or  bedging-tlmek 

Haw,  a  small  piece  of  land  near  a  house. 

Hawberg  {fee  de\  a  tenure  by  which  the 
tenant  is  obliged  to  defend  the  land  by 
full  arms,  that  is,  by  horse,  haubert,  tar. 
ffet,  sword,  or  helmet;  a  tenure  by 
knighfs  service. 

Hawyae,  Avice. 

Hear,  her,  heir, 

Heaume,  an  helmet 

Hebbyngwerex,  ebbing-wears. 

Hedepenyez,  head  pence. 

Heint,  hatred. 

Heir,  inheritance. 

Heirs  {de  avant  eeux),  heretofore,  in  times 
past. 

Heit,  hexes,  hedges. 

Helmot,  sentence,  judgement 

Hely,  Ely. 

Hen,  haa. 

Herbage  et  herberge  (s^U),  if  he  lodges  or 
harbours. 

Herbergages  {des),  of  the  apaKmente. 

Herberger,  to  lodge,  to  dweH  in. 

Herberges  (a),  at  the  castle. 

Herberjours,  lodgers. 

Herbette,  dull. 


Herbirent  (queux,)  who  were  quartered. 

Heroes,  hearses. 

Jhre,  heir. 

Hereges,  heretics. 

Herit,  an  heretic. 

Heritanz,  inhabitanto. 

Hernois,  hemeys,  harness. 

Heroies,  heroes.      _ 

Heroldes,  heralds.   '^ 

Herpe,  a  harpw 

Hersedeeome,  archdeaconry. 

Herison,  yesterday. 

Hertescombe,  the  action  in  the  civil  law, 

called  actio  familis  erciscande ;  in  oor 

law,  coparcenery. 
Het,  heate,  the  heart 
Hettez,  hearty. 
Heu  ijai),  I  have  had. 
Heudernesse,  holdemess. 
Heuke,  huke,  a  hood. 
Heurs,  heirs. 
Heurusiie,  happiness. 
Heust  este,  had  been. 
Heybe,  hay  bote. 
Heynosie  {le),  the  heinmuness. 
/H,  there,  thither. 
Hide,  fright,  dread. 
Hidd,  a  place  of  sanctuary. 
HidouSy  frightfol,  terrifying. 
Hier,  heir. 

Hiytanjour,  eighth  day. 
HUle  (le,)  the  isle. 
Hilue,  there. 
Hireti,  inheritenoe. 
Hirland,  Ireland. 
Ho,  stop,  cease ;  the  word  made  use  of  (or 

the  oombatante  to  leave  off  fighting. 
Ho,  {k)  devereit  entendre,  to  make  one  be- 

lieve. 
Hobeissent,  obey. 
Hobelours,  hoblers,  lighthoraemen,  halber- 

ters. 
Hobyns,  hobbies. 
Hogeiz,  young  weather^eopi    . 
Hoict,  eight 
Hoirie,  inheritance. 
Hoirs,  heirs. 
Hokes,  hooks* 

Hoketons,  aketon,  acton,  cloaks  or  caasocks. 
Homa,  man. 
Home,  homa,  homage. 
Homeaus,  the  Elms  near  Smithfield ;   the 

place  of  execution  before  Tyburn. 
Honayllurs,  at  the  same  time,  neverthelaai. 
Honeests,  lawful. 
Hones,  honour. 
Honiz,  injured,  ruined. 
Honourment,  ornament 
Honrage,  a  seigniory,  a  great  fee. 
Hons,  a  man. 
Hont,  have. 
Homage,  affront,  approach. 
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Himuremeni^  honounblj. 

Hony,  disgrace,  eviL 

HoMand,  Holland. 

Hopulandes^  houpeland8,furre$,  3,  two  long 

coats  or  cloaks  furred. 
Hor  ett  (par  U  ehamlnrlayn§  quy^)  by  the 

present  chamberlain. 
Ifore,  hour. 
Hore  (a),  at  present. 
Hore  {que  del\  since  that,  insomuch  as. 
Hore  ditte,  given,  tendered. 
Hores  {loutes  Ua^)  whenever. 
HoTB  d*or  (un  ruln^)  a  ruby  not  set  in  gold. 
Hor9  d€  eeinz^  out  of  this  place. 
Mora  dun  fine,  upon  a  fine. 
Hors  de  poasesaion^  out  of  possession. 
Nora  port,  bringeth  forth. 
Jfiora  qt  hcure^  from  the  time  that,  as  soon  as. 
Mora  pria^  omitted,  excepted. 
Jioratreit  Aors,  drawn  oat 
Horalrez,  dragged  out. 
Hort,  a  garden. 
Hoaa^  dared. 
Hoatagez,  hostages. 
Hoate,  an  host,  a  guest. 
Hoate,  put  out. 
Hoate  (luy)  de  Vegliae,  those  who  hold  of  the 

church. 
Hoatel^  household,  family. 
Hoatel,  hoat,  kouaL,  an  army. 
Hoatelage^  entertainment  at  an  inn ;  the  hire 

of  stalls  in  a  market. 
Hoateler,  to  put  op  at  an  inn.' 
Hoattlier,  hoaiiUera,  hoaHUuraf  hoathr,  an 

innkeeper. 
IhaieU  le  roy,  hoaUuix^  the  king's  house- 
hold. 
Hoater^Xo  remove. 
Hoatery,  hoatry,  an  inn. 
Hoatea  (ies),  the  doors. 
Hoatea  {tut),  e^^irely  removed. 
Hoattx,  repulsed. 
Hoatiel,  /toateulz^  house,    lodging,    home, 

quarters. 
Hoatielx  tenauntx,  householders. 
Hoatier,  to  take  out,  diminish  from. 
Houcea,  housings. 
Houehea,  chests. 
Houghtez,  taken  out,  erased. 
Hountonaement,  shameibliy.  - 
Houpella,  tofts,  tassels, 
/fovrtf  qea  {del),  since  that,  so  long  as. 
Houre  aerra  {quant),  when  the  time  comes. 
Houa  en  houa  {de)y  irom  door  to  door. 
Houat,  army. 

Houat,  war,  a  military  expedition. 
HouaieL,  house. 
Houatiei,  household. 
Hovementj  digging, 
Howea,  geese. 
Hoz,  hoze,  an  army. 
Hu,  hue  and  cry. 


Huehea  {en  lour),  in  their  chests. 
Huchea  de  marinera,  the  marine/a  chests. 
Huehet,  a  huntsman's  horn,  from  whence 

comes  the  word,  hue. 
Huehier,  to  proclaim. 
Hue,  cry,  clamour. 
Hneeh^  eight. 
HuexL,  an  eye. 
Huea,  had. 
Huem,  hucm,  a  man. 
Huera  { paaael),  passed  through,  out. 
Huevre,  work. 
Hugueito,  Agatha. 
Hui,  Auy,  to-day. 
Huimea,  now,  presently. 
Huitienea  {lea),  the  octaves. 
Pujua  {quatre),  four  boundaries,  Iiedges. 
Huiz,  a  gate,  a  door. 
Hum,  a  man,  any  one. 
Hum,  have. 

Humble  (a/),  to  the  navel. 
Humbleaae,  humility. 
Humea,  had. 
Hunt,  hmtnt,  shame. 
Huntage,  reproach,  discredit. 
Hure  {al),  at  the  same  time. 
Hurer,  hat  maker. 
Hurea,  kurez,  hats. 
Hura  {aa  haie),  thrown  down,  pulled  down 

his  hedge. 
Hua  {al),  at  the  door. 
Huabote,  housebote. 
Huae  {de  la),  of  the  house. 
Huaeona,  kuaena,  buscans. 
Huaaherie  de  Veaehekere,  the  office  of  usher 

of  the  court  of  exchequer. 
Huat,  has. 

Huatin,  hutin,  noise,  clamour. 
Hutoe,  Hugh. 
Huy,  heard. 
Huy,  to-day. 

Huy  {et  ceo  eat\  and  this  is  now. 
Huy  eeajour,  at  this  day. 
Huyctaveat  huykea,  octaves,  eight 
Huyer,  to  cry  out  or  proclaim. 
Huya,  door. 

Huyae  (timer),  inner  parlour. 
Hydouaea,  hideous. 
Hyet^  a  heriot 
"I,  he,  there. 

fl  {lie),  here. 
^ne  {le  mayatre),  the  head  servant 
Hya,  he,  has. 

J,  they,  there. 
Ja  (en),  there  is. 

Ja,  iaz,  now,  already,  henceforth,  yet,  nev- 
ertheless, never,  whereas. 
Jademaina,jadumeia,  furthermore. 
Ja  le  jiua  tart,  nevertheless,  at  the  last 
Ja  aait  eeo  qe,  so  long  as. 
Ja  aoU  que,  although,  that. 
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Ja  ft  granX  tori  (ne  /tut  uo\  wu  the  mia^ 
chief  never  so  great. 

Ja  aeit  ee  quil  eent  esti^  although  they  have 
been. 

Ja  seyt  iace  he  vo§  teez  lye  a  no$,  aliboogh 
you  are  boond  to  us. 

Ja  ft  able  pereon  {eoU  tl),  let  him  be  neTer 
so  fit  a  person. 

Jaee,  lain. 

Jacket^  jackets,  ouats  of  mail;  also  a  kind 
of  military  eoat  pat  over  the  coat  of  mail 

Jaarit,  althoagh.yet,  stilL 

JaezoU  ee  fue,  aJlhoagh  that 

Jadumeine,  notwithstanding,  also,  moreover. 

JademeynSy  yet 

Jagan,  a  giant 

Jaiant,  a  giant 

Jaidit^  latdy. 

Jaime,  Jaume,  James. 

Jake^  Jak,  Joky,  James. 

Jalemensjalemenuja  le  meyng^jalemeyns, 
always,  also,  nevertheless,  still,  yet,  some- 
times, as  well  as,  moreover,  further. 

Jdlun^  jaUm^  a  gallon. 

Jamaie  (a),  et  a  jamaU,  for  ever  and  ever, 
perpetual. 

Jamme,  a  gem,  jewel. 

Jammes  £oaflt,  never  before. 

Jan,  John. 

Janevoir,  Janner,  January. 

JangUour,  a  minstrel 

Jaimz,  furze. 

Jantifame,  a  noblewoman,  a  gentlewoman. 

Janue,  Genoa. 

Japieca,  within  a  little  time. 

Jarcer,  to  cleave. 

Jargee,  charged,  oppreesed. 

Jaeoit,  although. 

JaaoU  ee  que,  masmnch  as. 

Jatant,jatardei8i  now  of  late,  nevertheless. 

Jatorie,  lately. 

Jaulne,  yellow. 

Jaulx,  them. 

Jaunz,  heath,  furze. 

Jaur,  a  day. 

Jauei,  Joseph. 

Jave,  water. 

Jaynuer,  January. 

le,  there. 

IceepLaiz,  these  pleas. 

Iceleui  meimee,  this  samf. 

leeU,  ieeane,  such. 

leeo,  ieen,  this,  that 

leeai  ((T),  of  the  same. 

Icevoix,  they,  them. 

Met,  falls. 

let,  throwa 

Idlee,  isles,  islands. 

Idwdc,  then,  there. 

Jeane,  Genoa. 

Jeaundie,  Jeady,  Thursday. 

Jecter,  to  throw,  cast. 


Jehan  de  Pesehan^  John  de  Peckhmn. 

Jehana,  John. 

Jahane,  Joan. 

Jehu  Chriet,  Jesos  Christ 

Jekee  (qe),  that  until. 

Jekee  a  oene,  up  with  them. 

Jene,  young. 

Jenuer,  Jenevoir,  Jemtter,  January. 

Jenl  fie^  have  not 

Jeodi,  Thursday. 

Jeofne9ee,jeeffne$9,  youth. 

Jeovene  (le),  the  younger. 

Jer,  first 

Jer,  yesterday. 

JeritU,  they  have  gone. 

Jerjour,  first  day. 

JerUn,  Jerusalem. 

Jem,  Yarmouth. 

lert,  shall  be. 

Jert,  will  be. 

Je$kes,je$que§eneea,  till  now,  bitbertei 

Jeelamer,  on  this  side  the  seas. 

Je$q  a,  contrary  to. 

Jeaquee  en  eea  deeeiee,  de  soie,  hitherto  mi- 
heard  of,  unaccustomed. 

Jefliefmef  {ee  peent),  if  we  were  praseat. 

Jettefore,  excepted. 

Jeu,  a  Jew. 

Jeueday,  Tuesday. 

Jetudye,  JurtsdM,  Tuesday. 

Jetoiee  (a  sa),  see  Juise. 

Jex,  eyes. 

Iffinite,  affinity. 

Jgole,  equaL 

^lifii  church. 

&nier,  igny,  to  burn,  fired. 

Ma  (il),  they  are. 

J^iere,  fere,  I  was. 

Mez,  they. 

Jtlleet,  of  the  same  place. 

lUee,  {d*),  moreover. 

Tllee,  isbnds. 

Mlickes,  iUequea,  Uloe,  Uckee,  iiUe,  akr, 
there. 

lUieyt  (taunt  come),  as  long  as  there  aieb 

iUumt  (si),  if  they  have. 

JUoeqee,  there. 

Illoeeqee,  illuesqeg,  iUuMqee  (de),  from  thencr, 
fitMU  that  time. 

nUngner,  eloined. 

Iluccke,  there. 

/m6tiettt,they  drank. 

Immunite,  freedom,  immunity. 

Impareil,  not  to  be  compared  with. 

Impayrera  (ne),  shall  not  vitiate. 

Impediera,  shall  hinder. 

hnpere,  empire,  jurisdiction. 

Imp^raeeion,  request,  suit,  proeecutioiMi 

Impierment,  prejudicing. 

hnpLier,  to  fill  op,  fulfil 

Impartabies,  greater  than  can  be  borne,  in- 
supportable. 
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/mporfuTMt  (jeues),  vain,  inconTenient,  im- 
proper games  and  sports. 

bnpresteur^  a  printer. 

Jmprimpt  en  le  jour^  twilight. 

hnprowmentf  improving. 

In  apres^  tiienafter. 

Inanere^  to  make  void. 

Ineamaeum^  incarnation. 

Ineedent,  set  forth,  published. 

InehoatZf  commenced. 

Indeaged,  ensnared,  entangled. 

Jneonnera,  obstract. 

Jneuter^  to  strike. 

JndeUj  indebted. 

Jndiete,  pronounced. 

Indire,  to  declare. 

Jndomit^  nntameable. 

IndueaBt^  induced,  introduced. 

Induemenif  unduly. 

Indueront,  persuade,  bring  into  temper. 

Induiaant,  persuading. 

JnduU,  young,  not  of  age. 

Induyentj  induct,  put  inta 

J^/amolmrs,  infiimons. 

hrfamiae  (nul)^  no  in&moQs  person. 

Infect,  undone. 

Infer,  hell. 

Inferme  propos  {e$t  it),  hath  a  firm  purpose. 

Informacions,  instructions. 

Ingen,  wrong,  deceit. 

Ii^ene  (mal),  ill  will. 

Ingenynes  (Z«s),  their  wits. 

Iiiyttt  thrown  out 

MibUUatians,  disabilities. 

Inhable,  enabled. 

Inhonute99e,  shameless. 

Inhttmeynement,  outrageously,  cruelly. 

Injeeture  U  maine$,  hying  hands  on  one. 

Iniqne,  wicked. 

intsc    See  Juts. 

Injuratour$  (Umr),  those  who  injured  them. 

Jfiiagme,  inlawry. 

Inneument,  renewal 

Inning,  June. 

htomee,  without  a  name. 
Inorer,  to  be  ignorant 
Inquietaunee,  disquiet 

InquUtourt,  persons  who  molested  incum- 
bents in  their  benefices,  by  virtue  of  pro- 
visions from  the  pope. 
Inquue,  found,  inquired. 

Inraaer,  to  pull  up  by  the  roots. 

Ingeiement,  ignorantly. 

InuUer,  to  occupy  a  stall  in  a  church. 

iiuejises,  informed. 

/nsten/,  pregnant. 

huitruete;  prepared. 

Inttrum,  instrument 

IniarU  a  dire,  as  much  as  to  say. 
Interee,  interegae,  injuries. 
InteU$9e,  omitted,  interlined, 
Intemument,  (a  V),  to  the  determination. 
Vol.  n. — 62. 


IfUkime,  an  enthymeme ;  intimation. 

Inihimer  la  elleetUm  {hiy),  to  intimate  to 
him  the  election. 

iTitime  amie,  my  dear  fiiend  inwardly. 

IntromiUent,  intermeddle. 

Iniru9our$,  intruders. 

INV,  Jesus. 

Incaire,  to  invade. 

Inva9ibU$,  any  artillery  made  use  of  in  an  in- 
vasion. 

mvetgner,  to  find. 

Intoynde  deint  la  temme  de$  laina,  in  wind- 
ing within  the  fleeces  of  wooL 

Jotjoe,  I. 

Joalx,Joiau$,  jewels. 

Joefne8,joefene,  young. 

Joel,joer,dhy. 

Joerge,  swear. 

Joeedie,  Joefdy,  Joeudie,  Joedy,  Jueaday, 

Thursday. 
/na2,  a  jewel 
Joiau9,  jewels. 
Meront,  shall  enjoy. 
Mex,  joyful,  happy. 
Joignet,  Joign,  JoU,  July. 
Jnr,  obtain,  enjoy. 
JoUement,  wording. 
Joix,  enjoyed. 
Jone  home,  young  man. 
Jone$,  John. 
Jongioura,  minstrels. 
Jont,  point 
Jor,  to  them. 
Jorpnmis  (no  tifii  teu)^  have  not  kept  their 

promise. 
Jbr,jfiur€  (at),  at  the  day. 
Jbrci(cr),ofYork. 
Jorgi,  Geoi^e. 
Jorer,  to  swear. 
Jomaunte  (a  la),  at  day-break. 
Jome,  day  service.  ' 
Jomee,  place,  day. 
Jornee  (la),  iho  taking  the  amze. 
Jorroura,  jorre$,  jurors,  juries. 
Jomey,JomeU  ( a  2a),  in  ooort 
Joee,  thing. 
JaUud,  cast  out. 
Jf/u,  I  myself. 
Jau,  a  cock. 
Jffca,  played. 

Jfmen€  eiapon,  a  young  capon. 
Jottsrs,  stage-players. 
Jouette,  youth. 
Jaugleur,  a  minstrel. 
Jour  en  autre  de  joumement,  daily. 
Jour  {deoquee  au)  de  huy,  to  this  day.  ^ 
Jour  de  huy  en  un  moy9\d$d9nz\du),  within 

this  day  month. 
Jouree,  sworn. 

JoumanU,  before  ran-rise,  day-break. 
Journe,  a  yoko. 
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Joume^journee  (a  uru),  at  one  day. 
Journe  {a  la\  at  the  court 
Journee,  day,  lime. 
Journee  (a  la),  at  the  meeting. 
JourB  [apiea  lea),  after  the  deceaee. 
Jouramaia  (a  toua),  for  ever. 
Joua  itombe),  fell  down. 
Jousij  just. 
Jouale,  near. 
Jouate^  according  to.  . 
Joyer,  to  enjoy. 

Joyant  {del  droit),  of  the  right  joining  to  it. 
Joynlure,  junction. 
JayoMf  rejoice. 

Joyaaent  a  tenet,  have  a  right  to  hold. 
Joz  (a  toua),  for  ever. 
Ire,  to  go,  to  journey ;  also  angry. 
Iretage,  heritage,  inheritance. 
Irreia,  Irrya,  Irroia,  Irish. 
Irreit  a  terra,  would  fiiil  to  the  ground. 
Irreitpaa  (ne),  should  not  proceed. 
Irrer,  to  journey,  to  perform  their  iters. 
Irrez  avaunt,  shall  proceed. 
Irriie,  unjust,  void,  of  no  effect 
Irroura,  indignation. 
Irruer,  to  subvert,  to  rush  in  apon. 
lafora  (i/),  they  go  out 
Jaeint  {de  qi),  from  whom  iaBoed. 
lale  (ne),  shall  not  issue. 
Iale9  {baaiffa  dea),  bailiffs  thereof;  or  bai- 
hffs  of  the  isles,  viz.  of  Sark,  Alderney, 

lalxeraa,  shall  chuse. 

Jaoient,  are  there. 

laoit,  should  be. 

lap,  so  near. 

Jaa  (Are),  which  they. 

laaent,  they  issue. 

laaer  {ne  piaae),  cannot  go  out 

laaerene,  went  out 

laaint,  thus,  so. 

laair,  going  out 

laaiat,  he  went  out 

laait,  it  issues. 

Jaaue  {lour),  their  brood,  their  young. 

laaue,  an  end. 

laauit,  in  such  manner. 

lat,  he  shall  be. 

lat,  lies,  issues. 

latal,  such. 

latra,  later, ahtJl  issue  out 

Itel  {H^aacun),  of  any  such  person. 

Itel  manere  {en),  in  such  manner. 

Iter,  a  ram. 

Juagua,  jewels. 

Jucquea  au  nombre,  to  the  number. 

Iveer  {en),  in  win  tor. 

Juelyn,  Yvelyn,  Ewilyn^  Dublin. 

Juen,  June. 


Juer  icarde§  a),  playing  cards. 

Juerie  {juatieea  de  la),  justices  of  the  JewsL 

Juera,  George. 

Juea,  punisi 

Jucf,  Jews. 

Jueady,  Juoady,  Thursday. 

Juea,  juaux,  jueUa,  jewels. 

Juez,juea,  gamee. 

Jtt5r(ie),  the  judge. 

Juge,  a  yoke. 

Jugeable  {ne  aoU),  cannot  form  any  judge, 
ment 

Jugeoa  (aeront),  shall  be  sworn. 

Juggrietz,  shall  judge. 

Jugied,  adjudged. 

Juig,  Juignel,  June. 

Jttise,  juiaae,  juyae,  judgement,  senleiiea, 
vulgar  purgation,  fire-ordeal,  water- 
ordeal,  single  combat 

Juiae  aana  autre,  without  other,  jodgemeot 
being  passed.* 

Juiae  aut  a  la,  let  him  clear  himself,  let  him 
^  to  his  ordeal. 

Juiae  Hcome  il  appent  {faea  frira\  that 
they  may  have  such  justice  as  tbsy  de- 
serve. 

Jument,  an  oz. 

Jumentz,  mares. 

Jundre  (a),  to  add  ta 

Jung,  Jun,  June. 

Junz,  innz,  inner  part 

Jupardee,  jeopardy. 

Jur,jura,  day. 

Jure,jurere,  to  swear. 

Juree,  a  jury. 

Juree,jurea,  an  oath,  oaths. 

Juretz,  jurata,  sworn. 

Juretz,  {entre),  took  an  oath  to  each  other. 

Jurez,  one  who  is  within  the  law. 

Jurgea,  oaths. 

Jur^ent,  swear. 

Junadie,  Tuesday. 

Jurpria,  adjourned. 

Jurre,  a  liege-man. 

Jurromy  {noua  ne),  we  do  not  swear. 

Juate  la  eoatere,  near  the  coast. 

Juatiee,ju9ticer,ju8tieiea,  amenable  to  jus- 
tice. 

•/ttslicemeul  fwt  at  dura,  penance  fort  and 
dure. 

Juaticer  a  lui  {ne  ae  90et),  refuses  to  suhmit 
to  justice  before  him  ;  to  appear  before 
him. 

Juaticer  (se)  p  ley,  to  justify  or  acquit  hun* 
self  by  law. 

Juatieerie  {de  la),  of  the  justiciary,  to  the 
judges. 

Juatieea,  broQght  to  justice,  made  to  do  jus- 
tice. 


*  The  trial  by  ordeal  was  abolished  in  our  conrto  of  justice  in  3  Henry  III.  by 
order  of  the  kmg  m  council  ^  ^ 


Digitized  by 


Google 


JUS 


LAN 


716 


JuHidahlfj  juBtiiobU,  juftMtaUe,  jnstici- 
able,  answeraUe  to,  ameonable,  liable  to 
be  sammoned. 

Justi/ie  per  aon  ordinarie  (lie  wyU  etie), 
will  not  be  ja8ti6ed  by  his  ordinary,  will 
not  offer  to  obey  and  perform  the  ten- 
tenee. 

Ju9tifiere  (a),  that  justice  may  be  executed. 

Ju8tifier8  (a),  to  have  judgnoent  given. 

Jus^fiez,  regulated. 

Ju9tizement$t  jusHeementa  (/et),  judge- 
ments. 

Juveni  (de  ta),  frooi  his  youth. 

JuvoBsen,  rejoice. 

JuveBneiMtt  youlh.  « 

Jiiy,  judgment ;  that  is,  of  God ;  the  vul- 
gar purgation  by  fire  or  water. 

Juygnei^  Juigt  Juyn,  Juyng^  June. 

JuyLj  July. 

Juzzer^  swear. 

Ix,  prion,  they  pray. 

Ka,  who. 

Kahal,  a  horse. 

Kage^  a  cage,  a  place  for  oonfinenient. 

KaUndrel  (ttoys),  a  calendar  month. 

Kallex,  Charles. 

Kant  ke9  je  piiis,  as  much  as  is  in  my 

power. 
KardoU,  Carlisle. 
Kare,  for. 

Xarreame^  KaritnUt  Lent. 
Kas  (en),  in  case. 
Kaakun^  every. 
JGsste,  chaste. 

Kaunt,  kanke,  ke,  whatsoever. 
JiTeseZi,  thatiftbe. 
JKee,  ke,  that. 
Kelm  et  Neumr  {entre),  between  Kelham 

and  Newark. 
Kem  ala$t,  that  we  must  go. 
JTenes,  oaks. 

Kenteys  (en),  by  the  Kentish  law. 
jBTer,  a  city. 
iCere  (a),  to  procure. 
jfiTertet,  carried. 

JTernes,  idle  persons,  vagabonds. 
ICeroer,  a  carver. 
JlCeu,  ^0,  a  tail. 
JHTeus,  those. 

iTeynes,  keiju,  ash-trees. 
Keynes  (en  eoti|>er  de),  in  cutting  down 

timber. 
Keyns,  Atens,  keynz,  oaks. 
Kideux^  kiddles. 
Knol,  kne,  a  hill. 

jKnotor,  knoppe  d'or^  a  knob  of  gdd. 
Knout  {roy)t  king  Canute. 
Koke^  a  cook. 

Koungreo,  coungres,  congers. 
Ky,  which,  whoee. 
Jl^eff,  young  kids* 


JTyneianlon  (2e  manoir  de),  the  manor  of 
KimboHon. 

Lrer,  to  deliver. 

Lres,  lettered,  learned. 

La,  lact  lot,  milk. 

La  ou,  la  u,  whereas. 

La  que  (si),  until  that. 

La  (si),  so  long. 

Lav,  la  Att,  ^here. 

Labeur,  labour,  work. 

Labor  merted,  the  other  moiety. 

Labourer  («),  to  work. 

Lacaye,  a  lacquey. 

Laecat  (siir),  when  the  bargain  was  made. 

Laces,  snares. 

Laees  {per),  by  door-falls. 

Lacharad  (ii),  he  bought  them. 

Laches,  lasehe,  {U  plus),  the  most  lazy, 

cowardly,  base,  or  pitiful  person. 
Laehesse,  idleness,  negligence. 
Lacs  de  seie,  laces  of  silk. 
Lacy,  there. 
Ladees,  dishes. 

Ladell  d*argeni,  a  silver  ladle. 
Laet  drap,  broad  cloth. 
Lafferent,  they  belong. 
Laganeo,  lageons,  lagons,  gallons. 
Lagette,  a  chest,  box. 
Lai,  laie,  law. 

Lai,  laie,  laye,  a  plaint,  oom{4amt 
Laid,  grievous. 
ZiOte  (en),  for  the  relief,  ease. 
Laie  {de)  a  asseeir,  for  assessing  aids. 
Laiel,  lawful. 

Laieur^  laiturs,  Uur,  breadth. 
LmUent,  leave. 

Laine  {(jae  de  la),  than  of  his  own. 
Lain  waidex,  woaded  wool. 
Laingaige,  langnaffe. 
Laimint,  idle,  slothful. 
Laiseantz  arriere,  laying  aside. 
Laisnes,  wool. 
Laisser  {de),  to  transfer. 
Lassier,  to  prevent,  omit,  neglect 
Laissiees,  neglected. 
Laissresieo,  leave. 
Lait,  permit 

Laituer,  science,  erudition. 
Laiz,  Leex,  a  legate.  ^ 

LaU,  the  high. 
Van  apres  Vansiwit,  after  the  year  sued 

out 
Lannde,  land,  ground. 
LandroU,  again. 
Laners,  lavers,  idle,  sluggish. 
Lanes  {dex),  of  the  laity. 
Langagiers,  abusive,  scurrilous. 
Lange  d^Engleterre  {la),  tiie  English  na- 

tion. 
Langs  do  la  halanes  (}a),  the  beam  of  the 

balaaGe. 
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Langue  de  Norm  {en  la),  within  the  aUe- 
ffionoe  of  Normandy;  in  the  Norman 
language. 

Languyr,  to  delay. 

Languy  (de\  to  wait  for. 

Lami$  mannut,  the  lord  of  the  manor. 

Lan^e9,  lang€9,  tongaea. 

Lavux,  woolkn. 

Lanyer$  (pointx),  leather  points. 

Lttoeure,  breath. 

Lap§  de  iemp$,  loM  of  time. 

Laq,  lake. 

Larder  (bone),  good  bootjr. 

Larder  (pur),  for  ploughing. 

Lardyner,  the  offioer  m  the  king's  hoose- 
hold  who  presided  over  the  larder. 

Lareim,  larceny. 

Large  oueter,  over  measure. 

Large  (mettre),  to  let  go  at  large. 

Largemeni  ipiue),  more  easily. 

Largeeee,  largeness. 

Larotcfis,  thieves. 

Larroneux,  thievish. 

Lasehette,  negligence. 

Laeer,  a  leproas  person. 

Laeierf  to  omit. 

Laeeer  (a),  to  leave. 

LaeieU,  hindrances,  stops. 
Loiuz,  left 
Xoton,  laten,  brass. 
Lature,  breadth. 
LatHx,  lattioe-work. 

Lattre,  the  side. 

Lammr9f  lavers. 

Lavourt  de  la  numeie,  washen  of  the  coin. 

Laaes  devaunidUa  {de$),  of  the  aforesaid 

phces. 
Lautt,  lawful. 
Laute,  praise. 
Lay  (a),  to  the  law. 
Lay  (en),  in  allay. 
Lay  eat  (g'a),  which  belongs  to  him. 
Layfoy  (en),  on  the  &ith. 
Layde,  law,  custom. 
Layee  (Zee),  the  laity,  laymen. 
Layea  ((e«),  the  lackes. 
Layette,  m  the  box  intitled. 
Laynea,  wool. 
LaynXf  leana,  therein. 
Layaf  near. 

Lax  de  tote,  a  lace  of  silk. 
Le,  lee,  large,  broad. 
Lea  ou,  whereas. 
Lea,  pleased,  willed. 
Lea,  ley,  pasture  ground. 
Leana,  with,  in  this  phoe. 
Xeose,  a  leash. 

Leaaer  (p),  by  falsifVing,  leasing. 
Leaure,  leur,  breadth. 
Leaua,  leaux,  lawful,  liege  people,  also  loyal. 
Leaument,  letUment,  lawfully,  justly,  loyally. 
Leauea  {haU^a  de),  water-taili& 


Leaute,  authentickness. 

LeatUe  {de),  of  his  legali^,  of  being  rtctua 
in  curia, 

Leawe,  water. 

Lebardx,  leopards,  lions. 

Lebre,  Up,  a  hare. 

Leceon  {eniendetd  la),  attend  the  electioii. 

Lectee,  milk. 

Lede,  grievous.  ^ 

Lede  ou  bele,  sick  er  healthy,  handsome  or 
ugly. 

Ledenge,  ledengea,  damaged. 

Ledera,  shall  hurt 

Ledex,  hurt 

Lee,  lav. 

Lee,  large. 

Lee  dever  {aerra),  shall  be  contented,  glad 
to  have. 

Xiee,  leeux,  lead. 

Leea  {juaticea,)  the  justices. 

Leea  {iur),  bv  lease. 

Le€a,leex,  a  lease,  release. 

Leea,  them. 

Leea,  lieex,  lee,  pleased. 

Leea,  advice,  award. 

Leeace,  leeehe,  joy. 

Leez  {molt),  very  glad. 

Leex,  obliged. 

Leger  {de),  shortly. 

Leger  (ne  le  ereriex  mie  de),  woukl  not  give 
him  the  least  credit 

Legerement,  sliffhtly,  easily,  shortly. 

Legerement  aubveraion,  speedy  subv 

Legerment  {retole),  a  standing  rule. 

Legerte  de  jaungle  {de),  from  a  levity  of 

discourse. 
Legea  aura  {at),  to  the  liege  lords. 
L^;ier,  brisk,  light 
Legier  {de),  easily. 
Legea,  miles. 
L^rement,  slightly. 
Lei,  to  him. 
Leiu,  lawful. 
Leieher,  lieher,  to  lick. 
Leid,  aid. 
I^ete  (2a),  the  law. 
Leigne,  line. 
Leignea,  wooL 
Leinynea,  linen. 
Leina,  leing,  a&r  off. 
Leinz  {de),  himself. 
Veir,  the  heir. 
Z«etr  {ail  aoii),  if  he  can  read. 
Leia,  them. 
Leiae,  read,  reads. 

Leiae  de  draa,  list  of  cloth,  breadth  of  cfeth. 
Leiae,  leiaaie,  leiaiUe,  it  shall  be  lawful. 
Leiair,  leiaer,  patience,  leisure. 
Leiaae  {lei),  omitted  it 
Leiat,  deliver. 
Leiaure,  reading. 
Leiux,  therein. 
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XeuK,  near. 

£pei«,  Lewis. 

Lem  doU  (conwiil),  how  one  ought 

Lem  mdeU  faire  (n  eome)^  as  used  to  be 
done. 

Lendemain  de  la  chue  de  Patque^  the  mor- 
row after  the  doee  of  Eaater. 

Lendimeyn^  the  morrow. 

Lenge,  lineo. 

Lewn^  Lynn, 

Lenntf  Lincoln. 

Letwr,  the  honor. 

LenquoMtrtj  Lancaster. 

Lentx  ifionef,the  month  of  March. 

Lenx^  there. 

Leonu  Dieux,  we  praise  God, 

Leoneyt,  LoeneU  (en),  in  Lothian. 

Leour,  their. 

Leopertz,  leopards,  lions. 

L^queile  (on  eome)^  as  any  other. 

LequdUqtu^  whether. 

Le  fueti,  wliich.    . 

Zer,  their. 

X€r6e,  the  grass. 

Leret-JumM^  a  Inreher. 

Lgrnuemenl^  the  oommendation. 

Leiont^  they  lie. 

Ztfrm,  may  leave. 

Lerra  monr  (te),  shall  die. 

LerrBt  iiare,  a  thief|  a  robber. 

LerrotU  (tie),  will  not  fail  doing. 

£«e,  last 

LeBchtmeement  (pur),  ibr  the  aggrandising. 

£«ecAetses,  trees  fallen  by  chance,  wind- 
falls. 

Letcttverad,  he  most,  hci  ought 

Le§e,  leave. 

Les er,  to  hurt 

Les  gentx,  lay  people. 

Xtffton,  hurting,  wounding,  damage,  injury, 
detriment 

Le9»a^  U9»e,  U$»e€,  omitted,  left. 

hBuaetnt  (jti  2es),  that  they  permit  them. 

Le99€  au  bailie^  let  to  bail. 

Le9»ei»  (ne),  do  not  omit 

Zettettf  (2es),  lease,  let  them. 

Le$$ert  to  omit,  leave. 

Z€sse«,  disappointed. 

Le99ez,  2esf  e(,  let  go,  omit 

Ziesststems,  would  have  left. 

Le9»oet  (ne  2tfy),  wifl  not  permit  him. 

Luteigne^  tin. 

JLesue,  (ettt«,  hurt,  injured. 

LuweBt  letues,  pastureground. 

Let,  milk. 

Xietomes,  littanies. 

LetergeUle,  LuggsrshalL 

LeUereure,  UUur  {(^apprendr*)^  to  leara  to 
read. 

Letra  ((a),  to  letter. 

LeUre,  bill 

LeUrure^  literature. 


Leiture^  letter. 

Iiettise,  2ef  tee,  a  little  beast  resembling  the 

ermine,  of  a  whitish  grey  colour. 
Levannt  dit^  the  aforesaid. 
Leve^  leave,  consent 
Leve,  risen  up,  built,  erected,  cast  up. 
Levee  (la),  the  rising,  the  insurrection. 
Lever,  to  display,  erect 
Lever  to  stir  up,  bring  up  again. 
Lever  (a),  to  be  levied. 
Lever  {apree  lur,)  after  their  rising. 
Lever  eounire  /i,  rise  to  him. 
Zieeer  (pur),  to  relieve. 
Levere,  leverere,  leurieren,  leveriere,  le- 

voters,  greyhounds. 
Leverer,  a  lurcher,  a  tumbler  dog. 
Leverer  (a  un),  at  a  drinking  place. 
Leverez,  liveries. 
Levoure,  those  who  levy  any  tax. 
Leu,  leu8,  teuet,  lawful 
Leu  ((e),  the  phuse. 
Leu,  (est,  lid,  a  bed. 
Ueucree^  the  increase. 
Leuemtnt,  lawfully. 
Leue,  leuie,  ditches. 
Leuez,  placed. 

Lenkee  (Jtroie),  three  leagues. 
Leukee,  lewkee,  letoee,  lemn,  miles. 
Leur,  Uure,  breadth. 
Letire  (a  metsmes),  at  the  same  time. 
Leuree,  hares. 
Leu9  {de),  of  those. 
Leu8,  letUx  {toz),  all  places. 
Leute,  loyalty. 
Leuihien,  Lothian. 
Leuve,  Univad,  a  forest 
£e«x,  their. 
Xetcx,  lawftil. 
Let0,  place. 

Lew  {vers  la),  towards  the  east 
i>i0e,read. 

Letse  ^ents,  bwAil  men. 
Lewee,  lewe^leuz,  read. 
Ley  {la),  the  river  Lee. 
Ley  court,  lay  court 
Ley  {fttire  la),  to  wage  law. 
Ley,  lea,  pasture^grtHmd. 
Ley  (stis),  against  him. 
Leye  {la),  the  law. 
Leyed,  leyde,  heinous,  hurt,  hurtful. 
Lnfuee,  wool. 

Leyoins,  leyne,  therein,  within. 
Leyr  de  la  terre,  from  the  foundation,  from 

the  ground. 
Leyree  dez  chivalere  {de  la),  of  the  wages 

of  the  knights  of  the  shire. 
Leyee  (en),  in  breadth. 
Leyeir,  leisure. 
Lez,  laws. 
Lex,  the. 

Lex,  lieux,  them,  those. 
Lex,  nigh,  near. 
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LtZy  glad. 

Lixe  majeMt^  treason. 

Lezs,  in  length. 

Zrt,  his,  they,  the,  to  him. 

Li  {de)f  from  him. 

Li  ditz^  the  said. 

Li  du  troie^  pound  of  troy  weight 

Li  u88UfU  porveu,  had  provided  him. 

Lia,  lie^  lieuXj  read. 

Liatt  lawful. 

lAauXf  lawful  men. 

Liaz,  liacz,  bundles. 

Lib,  libe,  life. 

Lib  de  ierre,  liberata  terrce. 

Libard  {ovec  U  iouehe  del  teaH  de),  with 

the  touch  of  the  leopard's  head* 
Liberate  free. 
Licette,  lawful. 
Liche,  liege. 
Licitement,  lawfully. 
Licker,  to  lick. 
Licours,  liquors. 
Lictf  lect,  lieeh,  a  bed. 
Lie,  Zt^e,  lieison,  bound. 
Lie,  pleased. 

Lie  (de  la),  of  the  lineage. 
Lief,  leof,  rather. 

Lief  gent  ku  et  cri,  levy  the  hue  and  crj. 
Lieflode,  lijlode,  an  estate  for  life. 
Liege$,  lieux,  leagues,  miles. 
Liege»,  leagues,  truces. 
Ztens,  lierUz,  therein,  places. 
Lieppars,  leopards. 
Lier,  to  alledge. 
Lier,  to  road. 
Lierst  prisoners. 
Xets  (^eux  ne  $(mt),  who  are  not  put  uito 

the  derennary. 
LievetU,  levy. 
Ztevee  (per),  by  miles. 
Lietiet  {de  Uur),  of  their  heirs. 
lAeu,  a  wolfl 

lAeu  (ffur),  by  way  of  exception. 
Lieu  en  ceo  {aver),  take  hold  of  that. 
Lieure,  a  pound  weight 
Lieure,  leiure,  (U),  the  book. 
Lieures  {avant  ce$),  before  these  times, 
iiieux,  them. 

Lieux  {nuUe  de),  none  of  the  deputies. 
Lieux,  bonds. 
lAeuz,  room. 
lAex,  places. 
lAge,  liguie,  bond. 
lAges  (ees),  his  liege  subjects. 
L^e$8t,  legianoe. 
Lighea,  leagues. 
L^giaUie  {la),  the  allegianee. 
Ligne,  sex. 


Ligne  de  pierrererieM   (un),  a  drcle  of 

stones. 
lAgnie,  lin,  lineage,  race. 
LigninieB,  tribes. 
Liment,  wash,  filt. 
Limiteer^,  limited. 
Linage,  blood. 

Linaige  de  la  mer  {wr  le),  on  the  eea-^OBflt 
Line,  bUine,  the  collateral  or  bye-line. 
Line  de  Sendale,  linen  of  Cendat*. 
Linge,  a  line. 
Ziin^e  teel,  linen  doth. 
Linquer,  to  leave. 
Linguea,  tongues. 
Line,  wod. 
Linure,  lining. 
Lintheux,  lifShes,  sheetsb 
Lto  hyl,  there. 
Liouns,  lions. 

Lire  { mresentee  en),  presented  in  writtag. 
Ltrr,  their. 

Lirreit  mye  {U  ne),  it  would  not  be  kwftiL 
Litre,  to  be  read. 
List,  lise,  ligibU,  lawful 
Lt<ere,  liitour,  {de).  Utter. 
LU  moraiit,  death  bed. 
Lith  (aZ),  to  the  bed. 
I  Liit'tme,  lawful* 
Live,  livory,  or  delivery. 
Livelode,  livelihood. 
Livre  (a  la\  to  the  delivery,  or  IiTery. 
Livere  {et  vou»),  and  you  deliver  it 
Liver 9  (son),  his  livery  (for  a  servant) 
Lmt  e  eoun  {poiiu9,  uoeresonn),  n  prdiend, 

a  service.t 
Liveree,  pound. 

Liverer  euye,  to  deliver  up,  surrender. 
Livereee,  livereeone,  liverys. 
Liveree,  liveries,  assignments. 
lAvetee  de  terre,  liberala  terras. 
Liveriad,  deliver,  offer. 
Liverour,  the  person  who  delivered. 
Livre,  hares. 
Liveree,  deliverance. 
Livreee,  livres. 
Liu,  book. 
Liu,  place. 
Liu,  bound. 
Liu  faire  fprendre  (da),  to  cause  him  to  be 

taken. 
Liu  est  grante,  is  granted  to  him. 
Liu  {pree  de),  near  him,  about  him. 
Lture,  pound. 

Lturee  {defoiireex\  ftured  with  hair  ItUT. 
Loar,  their. 
Loaumee,  we  allow. 
LocU  {potiiis,  loett)  wr  (prnttr  momr%  we 

have  an  eye  over. 


*  See  Due  Fresne,  Cendalum. 
t  See  Ryley  PL  Pari.  U  Edw.  U.  p.  415,  and  Pari.  Rolls  of  that  yev . 
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Zoeotce,  bribe.* 

Loetenant,  lieutenant. 

Lodi8f  blith,  jocund. 

Xeo  {jeo  vout\  1  reooonmeDd  it  to  Jim. 

Loement^  judgement,  opinion,  decision. 

Xioer,  to  commend,  praise. 

Xioer,  leeward. 

Li>er  enBoU  {meliuB,  loex  en  boU)  noire  Seig- 
Rur,  notts  siimea  {come),  as  praised  be 
God,  we  are. 

LoeuB^  Lewis. 

Id^tB^  forster  child. 

Loia^  thanked. 

Xiotai,  lawful,  true. 

Loial  avyee^  legal  cause,  adyice. 

LoianSt  hired. 

LoiatteBt  permitted. 

Lne,  commend,  approve. 

Loi^ns,  bonds. 

Loient^  (qe),  who  wash. 

Loier^  loyer^  ioiuer^  fee,  reward ;  farm. 

Loiez  9oit  Dieu^  God  be  praised. 

I/fintagneSt  remote. 

LoinUe^  lawful. 

I/tnux  {Us)^  the  looms. 

Longament^  lone  tens,  a  long  time. 

I/mgttffne,  a  house  of  office. 

I/tngein,  long,  a  long  time. 

Longemeni  (tara),  as  long  as. 

LongteynCt  longeiisme  pay9  (en),  in  a  for- 
eign, distant  country. 

Limgue  (p^us),  father. 

Ltn^e  (a  la),  at  length. 

Immm  {noua  wiu9),  we  commend  jou. 

Looma,  loaumes,  we  grant. 

JLoos,  advice,  reward,  reputation. 

JLor,  them. 

Lor,  lower,  hire,  reward,  bribe. 

Lor  {envers  le$),  towards  their  men. 

Xiors,  their,  then. 

Loe,  Una,  lox,  praise. 

Loee  chart  {en  eon),  in  a  loose  paper. 

Loeereynt  (ne),  dared  not.  - 

Loture  de  money  (is),  the  washing  ofmoney. 

Lotux,  suckles. 

XiOtt,  place. 

Lou,  lietL,  wolf. 

Loueez,  hired. 

Louis,  far. 

Lour  (a  meieme),  at  the  same  time. 

Lour  (e  la),  and  of  their  own. 

Lour  Ide),  of  their  goods. 

Loure,  them,  themselves. 

Lourgulary,  lourderie,  inhumanity,  or  any 
f  illainous  act. 

Lou8  {doctour  en),  doctor  in  laws. 

Loue,  the,  them. 

Loueement  {mney),  much  (othesnrpriBe.t 

Louy  (dtt),  of  it 


Louz,  estimated,  valued. 

Lavage,  hiring,  loan. 

Love,  reward^. 

Lover$,  rewards. 

Lowage,  possession. 

LouHinee,  lotoange,  a  hiring. 

Lowe  {pur),  to  retain,  to  hire. 

Lower  {pur),  for  gain,  for  maintenance. 

Lower,  luer,  lowir,  a  reward,  fee,  bribe, 
wages. 

Lowere  (jnir),  to  irork. 

Lowie,  Juoye,  Lewis. 

Lay  {de),  of  allay. 

Layer,  to  award,  adviae. 

Layer,  reward,  aervice. 

Zioys,  Um,  lo9,  praise,  glory. 

Loyse,  lawful. 

Loyeemus,  let  ns  rest. 

Loynteine  heire»,  remote,  collateral  heirs. 

Loyntenua  gentx,  people  who  live  afar  ofl 

Loyniime  degree,  a  remote  collateral  degree. 

Loz,  praise. 

Lu,  the. 

Lu,  theirs. 

Lu,  place. 

Lu,  lue,  leu,  light 

Lude,  play. 

Lue,  he,  them. 

Luer,  reward. 

Luer  raieonable,  reasonable  price. 

lAte$,  miles. 

Lues,  lue,  luwe,  luez,  read. 

Lui  Roie,  the  king. 

Lui  eeau$,  their  seals. 

Lui,  lute  (eeon),  his  place. 

Lui  {en  qui),  in  whatsoever  place. 

Lute,  a  league. 

Luire,  to  shine. 

Idiiet,  lawful. 

Luite$  de  point  in  point,  read  article  by  ar- 
ticle. 

Lum,  a  man,  any  one. 

LunMe,  naval. 

Lumere,  light 

Lunc  dei,  long  or  middle  finger. 

Lundr*  (a),  at  London. 

Luner  (jour),  the  lunar  day. 

Lung,  the  one. 

Lungement,  lungge,  kmg. 

Lure,  lur,  lurr,  fti,  them,  their,  theirs. 

Luri,  an  otter. 

Lu9,  places. 

Lue,  read. 

Lue,  Hue,  tenanss,  lieutenants. 

Luee,luee  est,  the  use  is. 

Luee,  playing  cards. 

Lute  {a  m),  at  a  wrestling. 

Luy  {le),  the  place. 

Luy,  it. 


>  Vid.  Rot  Pari,  vol  L  p.  375.    Pet  13.    Potioslowire.    Hale's  MS. 

t  Vid.  Rot  Pari  voL  IL  p.  77.    Pet  23.    Potius  mveyleusement    Hale*sMS. 
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iMift  them. 

Lux^  places. 

Ly^  lit  lum. 

Ly^  law. 

Lyaneej  allegiance. 

Ly  ann  jour  done  (en),  and  ha?e  given  him 

a  day. 
Lyaz^jUtOy  bundles. 
Z«ye,  read. 

Lye^  merry,  chearlul. 
Lye  ettes,  you  are  bound. 
Lyege,  liege  subjects. 
LyenOf  therein. 
lAfer,  to  bind. 
Lyer  (de),  t»  alledge. 

Lyer  (fltUremetU),  in  any  other  manner  fix. 
Lyereit  bien,  would  sufficiently  bind. 
Lyeur,  a  brook. 
Xiym,  lime. 
lAfmite^  limits. 
J^ftnitouro,  limitouro,  limits. 
lAfnge  tayl,  fringed  linen. 
Jjyoa  bien^  read  welL 
Lyoe^  lyst^  lawful 
lAft^  bed ;  licence,  bet 
LyUt  place. 

M,  same. 

jifces,  wares. 

Y'tne,  house. 

Metz,  best 

Metch\  mischief. 

JM  kf ,  marcs. 

JIfr,  mra,  shall  shew. 

Mrs,  shew. 

Mre,  master. 

JIfs,  same. 

Mae,  son. 

Macegrefo^  fishmongers,  who  buy  and  sell 
stolen  fish,  knowing  (he  same  to  be 
stolen. 

Matcely  a  butcher. 

Macheniaee^  mathematiciens,  persons  who 
pretend  to  discover  secrets  by  the  posi- 
tion and  motion  of  the  stars.  Those  who 
professed  tliis  art  were  commonly  called 
maihemvtki^  drawers  of  schemes  and  cal- 
culations; under  which  name  they  are 
condemned  in  both  the  codes,*  and  they 
were  infamous,  not  only  under  the  Chris- 
tian administration,  but  also  under  the 
old  Romans. 

Macheronerie^  masonry. 

Maderex  idrapt),  doth  maddered. 

Madlard  (ten),  a  drake. 

Madle  {heir)^  heir  male. 

Maein  le  roUf  hands  of  the  king. 

Msel,  an  halfpenny. 

MainSreooef  a  mediatriz;  a  judge, 

JUasre,  motlier. 


Jtfastler,  master. 

MaeuTt  a  mayor. 

Maffait  (null),  no  mischietl 

MagnieOf  mawnies,  nuonie^  family,  hooae- 

hold,  retinue. 
JMTagre,  snaiigre,  in  despite  of,  against 
Mahejneo,  mahaigne,  mahayn^  maimed. 
Mahereme,  timber. 
Mahit  Mahie,  Matthew. 
Mahom,  Mahomet 
Maide  (n  Dieu),  so  help  me  God. 
Maige  (judge),  a  judge  who  presidiM  over  a 

subaltern  jurisdiction. 
Mageste,  (la)  the  trinity. 
Maign,  great 

Maignee  devant,  brought  before. 
Maignent,  live,  dwell. 
Majeure,  major. 
Mail,  maylle,  an  halfpenny. 
Biaimement,  especially. 
MaijL,  in  the  morning. 
Main-a-main,  immediately. 
Mainables,  amenable,  distrainable. 
Mainburnie,  ffuardianship  or  govemment 
Maineraftee,  handicrafts. 
Maindreo,  maine,  small,  less. 
Maine  en  gule  (d*),  from  hand  to  moatb. 
Maine  (come  ea),  as  part  of  his  hooseboU. 
Maine  (a  ooy  defedre  p  ea),  to  wage  battle. 
Mainor  (U),  the  tenancy,  the  oocapation. 
Mainarable,  meinorable,  manoraUei^  teaaUe, 

demiseable,  lying  in  tenure. 
Main  oeure,  meinoure,  meymmre  (a),  with 

the  manor. 
Mainour  (la),  the  work,  the  repairing. 
Mainonerer,  to  manure. 
Mainpes,  mainprised. 

Maine  (per  que)  quecunque  U  vteni,  howso- 
ever it  came  to  pass. 
Maine  (a  tot  le),  with  all  the  hands,  vii : 

chaplains  and  singing-men. 
Mains  (jureront  en  noz),  shall  swear  in  oor 

presence. 
Maine  vruie,  untrue. 
Maint,  much,  many. 
Maintenant,  presently. 
Mainteefoie,  many  tiroes. 
Mainiion,  mention. 
Maintx,  mainte,  less. 
Mainudx  mettiere,  manual  oocupatknis. 
Mainy  (ma),  my  fiunily. 
Mair,  mayor. 
Maire,  mother. 
Matrs  (a),  to  many. 
Mairiaux,  material. 
Miitsntf,  younger. 
Matsne  (lior),  Uieir  &mily . 
Maieoner,  to  build,  repair. 
Maiet  Diex,  please  God. 
MiBMie,  majesty. 


*God.Tbood.L9.titl6.    Cod.  Just  L  9.  tit  la 
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Maitlrez,  roasters. 

Maistrie^  management,   inflaence,  power, 
dominion. 

Maite^  moiety. 

Makement^  contrivance. 
Afa/,  maletU,  malieg,  bags. 
Mai  (a)  tort  tiendroU  lieu^  with  much  less 
propriety  would  it  lie. 

Mai  (de)  ou  pyz,  worse  and  worse. 

Mai  paiez,  dissatisfied. 

Mai  voillanoet  malveullantz  (p),  through  ill 
will 

Maladif^  maledif^  sickly,  sick,  afflicted. 

Mvld,  Matilda. 

Maldispousee  (moU)^  much  disposed. 

Male  (/a),  the  mail,  the  portmanteau. 

Male  toute^  entirely  bad,  good  for  nothing. 

Malese  {mult  a),  very  uneasy. 

Malets^  cloak-bags. 

Malfez^  wicked,  evil. 

Malmenez,  malnutne^  evilly  kept. 

Malney^  malvey,  guilty  of  a  misdemeanor, 
contumacious. 

JMTa/raM,  evil. 

Maltalent^  maltalenx^  spite,  indignation,  ran- 
cour. 

MalveiUeSt  ma/oettnes,  misdemeanourt. 

MalveUt,  malves,  malvois^  evil,  an  offence. 

Malurez^  Coea^  evil,  seditions  oommonert. 

Malx^  mals  {i8$ue\  issue  male. 

Man,  a  Norman. 

Manablement  eisnlle  (per),  perpetual  ban- 
ishment 

ManaiUz,  manana,  resident. 

Manaa  {brefe  de\  writ  of  mainpriw. 

Manaaoraj  pledges,  mainpernors; 

Manaaaablea^  threatening,  menacing. 

Manauntz  gena  (ban),  housekeepers  of  ere- 
dit 

Manche  {que  voua  n^aurez),  that  yon  will 
never  fail. 

Manconagea,  mansion-hooaes. 

Mandaaaeni  {qila),  that  they  aend. 

Mande,  commanded. 

Mande  {en  tien),  in  such  manner. 

MandemeniZf  writs  of  mandamus. 

Mandez^  sent 

Mandienaj  beggars. 

MandUntt  curse. 

Mandiaaiena,  commanded. 

Mandre  (a),  to  amend. 

Mdneeeantz^  threatening. 

Maner^  manoyre,  a  manor. 

Maneer  {vey  le)  poliita,  vey  le  maneer^  will 
bring. 

Maneirea^  manera^  maniea,  manerat  manors. 

Manere  {la),  the  custom. 

Maneya  {en  la\  in  the  hands. 

Manger  {aana  repria  de),  without  giving  any 
wages. 


Man^erie  {tienge),  keeps  a  table  for  his  re- 
tamers. 

Manguay  {je  ne),  I  did  not  omit 

Manguement,  fault,  slip. 

Mangeriea  (a),  in  the  kitchen,  at  the  table. 

Maniere  faraque  («n),  in  manner  bat 

ManijUe,  handful. 

Maniquet  a  madman. 

Manning,  a  day's  work. 

Manora,  manors. 

Manour  (oim),  with  the  mainour,  with  the 
goods  in  their  hands. 

Mana  (2et),  the  evils. 

Menue,  a  farm. 

Manaea,  hides  of  land. 

Mante,  he  commands. 

Mantinge,  maintain. 

Manueater,  to  filch,  to  thieve. 

Manulx,  manual. 

Manure,  occupy. 

Manuaaer,  manuaaier,  threatened. 

Manyee,  handled,  under  consideration. 

Manyemena,  management,  conduct,  admin- 
istration. 

Mappe,  a  cbth,  a  table  cloth. 

Maraa,  marea,  marehe,  marreya,  mariea, 
marya,  marsh-groaod. 

Maraatre,  mother-in-law. 

Mareea  {ae  aount),  have  settled  themselves. 

March  {de  VIII),  at  eight  marks. 

Marche,  marchie  {le),  the  market-price. 

Marchande  {viUe),  markettown. 

Marehant,  {nul  alleve),  na  j^ve,  no  mer- 
chant,  stranger,  or  domestic. 

Marehe,  territory,  neighbourhood. 

Marehe  (a),  to  market 

Mareheea  de  terra  (100),  land  valued  at  100 
marks  a  year. 

Marchantt  adjoin  to,  are  bounded  by. 

Marchea,  {par  Ua),  in  the  market-towns. 

JlfareA«»,  marches,  frontier  cities  or  towns 
between  England  and  Wales,  England 
and  Scotland. 

Marehea,  marks. 

Marcheache,  the  feast  of  the  Annunciation, 
celebrated  in  March. 

Marekia,  marquui. 

Marckiaaana  {aont),  are  bordering. 

Mareier,  to  pay. 

Mareolfe  {en  ta  chambre),  the  triers  of  peti- 
tions in  parliament  for  foreign  parts  used 
to  sit  in  this  chamber. 

XXL,  fiuirc«,  20,000  marks, 

Mare  {de  Unite),  of  all  manner. 

Maraanz,  maronmera,  mariners. 

Marenne,  land  bordering  on  the  sea. 

Mareachall,  marshal. 

Mareachaueie,  Marslialsea. 

Mareaehea,  grain  sown  in  March,  spring- 
corn. 


*  Vid.  Rot  Pari  vol  L  p.  10.  pet  45  Potius  vayle. 
Vol.  II. — 63. 
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MariageB,  marriage  portion. 

Manage  [a  son),  for  her  marriage  portion. 

Margeriea,  marquiaetts. 

Mariole^  the  image  of  the  virgin  Mary. 

Marisne  (JLoy)^  marine  law. 

Marita89ent,  married. 

MaritismeSf  {eharbon§),  aea^ooab. 

Marler9,  marl-pita. 

Marrie  [del),  of  the  huaband. 

Mirrigliert  merriglier,  maruglie$,  margue- 
Her,  a  church-warden,  a  aacristan,  or 
■exton. 

Jtfarria,  snrprised,  concerned. 

Marroch  {streites  de\  Strdghti  of  Morocco 
or  Gibraltar. 

Mars  (deux),  two  marka. 

Martens^  faammera. 

Marteror,  the  feaat  of  all  aainta. 

Marthied  in  rei  {at),  at  the  king's  market 

Martirizer,  martyred. 

Martrona  [furres  ds).  Fan  of  martem  or 
marten. 

MarveiSj  evil. 

Mary  et  espeux  (a  loiat),  for  her  lawful  hus- 
band and  spouse. 

Mas,  but 

Mase  {sergent  de),  seijeant  at  the  maoe. 

Maser,  mazer  (itn),  a  cop  or  ffoblct 

Masere,  entries,  passages,  wafkB,  grounds. 

Btasle  (le),  the  male. 

Masaaner,  to  sing  mass. 

Mastre,  a  martyr. 

MaatreSf  mistress. 

Mat,  a  fool,  a  sot 

Mat  le,  the  chagrin,  oonoern. 

Mate,  Matilda. 

Maten,  morning. 

Mater,  matter,  business. 

Mater  {sont),  are  the  means,  are  contriv- 
ed. 

Materielies  peehes^  temporal  offences. 

Matta,  placed. 

Mattire,  matirez,  matter. 

Mavastiera,  wicked  doers. 

Mauclerk,  ignorant,  unlearned. 

Mauelum  (roy),  king  Malcon. 

Mauduitt  ill  conditioned. 

BHauveiste,  tnauveate,  mauvaitte^  mauveys, 
mawnte,  offence. 

Manfeteur,  offender. 

Maufez,  demons. 

Mauls,  mischief. 

Maumenea,  ill-treated. 

Maumia,  maimed. 

Maunches  reversea  (ses),  his  sleeves  turned 
back. 

Maundast,  send. 

Maundable,  to  be  directed. 

Maunder,  to  command. 

Maupae,  ill-treated. 

MaupUeux,  inexorable. 

Maures,  a  lyar. 


Mauriot  ja  mettier  {U  ne),  there  would  be 

no  occasion  for  me. 
MduMbaretz,  evil  contentions,  ill-giaanded 

suits. 
Mauaesheure  (p«r),  for  avoiding  it 
MavySf  mdvos,  evit 
Mayatiui^  the  middle  of  August,  the  w- 

Buroption. 
Mayd^nettan,  Maidston. 


Mayen  (var),  by  means. 
MayUa  de  pain,  a ' 
MayUs,  halfpence. 


in,  a  halfpenny  worth  of  bread. 


Mayn  de  e$tre,  righthand. 

Mayn  (de)  en  atiter,  laying  our  liands  on  the 

altar. 
Maynauntie,  inansion-house. 
Mayne  (la),  the  master  and  marinerB  of  a 

ship. 
Mayneall,  in  company  with. 
Maynerent,  maimed. 
Maynea  (da)  a  mayng,  at  least 
Mayneur,  matJiOttr,  ntaynoemre,  work. 
Maynpaat,  meynpa$t,  household,  &aiilj  de- 

pendance. 
JIfeyiM  valaynt,  of  the  least  value. 
JMbys,  matins. 
Maynix  demoMtranlz,  many  remonalnn* 

oes. 
Mayor ,  greater. 
Maz,  a  mast 

Mazer  (hanao  de),  a  bowl  made  of  nia»r. 
Means,  middle. 
Means  (an  la),  in  the  manner. 
Mear,  sea. 
Meaa,  but 
Meaaon,  room. 
MeaaonM,  nitches. 
Meaur  droit,  meer  right 
Meaux,  mere,  best. 
Mseogneuaa,  unknown. 
Meereanee,  suspicion. 
Meetez  en  execution,  put  into  ezecutioii. 
Meetre,  to  expend. 
Medfee,  a  reward,  a  bribe. 
Mediate  (per  le),  by  the  mediation. 
Medisae  manera  (|»r),  in  the 

ner. 
Medle,  mixed,  compounded. 
Menlefe,  medls,  an  affray,  dbturbaaee. 
Medlura  de  peoke  (par)^  by  Mending 

ces. 
Medlure  (pur  2a),  on  acooontof  the 
Medoine,  the  river  Medway. 
Medu  tempo  (en  le),  in  the  meantime. 
Mee  (ne  a),  has  not 
Meet,  honey. 

Meemsnt,  meeoement^  namely,  especially. 
Jlfsfment,  merrily. 
Meeii  mmy,  a  middle  friend. 
Meen  (eome),  as  a  mediator. 
Meener,  to  produce. 
Meonoraooo^  mediatrix. 
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Meenner,  an  arbitrator,  mediator. 

Meer  (Aor«  de),  beyond  sea. 

MeeSj  moved ;  mediator*. 

Meea^  fnee$e,  mess. 

Jtfef  t  (</et),  of  meat 

Meevement,  distarbance,  ooramotioii. 

Mefet,  offence, 

Meffet^  miedone. 

M^ere,  to  do  mischieC 

Megme  {la),  the  same. 

MegneSf  brougrht 

Meheynee  {leva  /a),  raised  the  hue  and  cry. 

Meiere,  mother. 

Meignal,  fn«yiui2,  menial. 

Meignee,  meime,  meiruf,  family,  household, 
company. 

Meifiru  {breve  Hi  ad),  there  is  many  a  writ. 

MeSlee,  best,  i^reatest. 

Meillour,  mnlier.  / 

Meiltsi,  the  better. 

MeiUj  hand. 

AfriB,  mien,  vniUB,  mine. 

Meinalx,  messengers. 

Meindre  age  (la),  infancy,  the  minority. 

Meinere  aetion  {de  nul),  in  any  inferior  ac- 
tion. 

Metnet,  inferior  persons. 

MeineM  sage$,  indiscreet,  illiterate  persons. 

Meinet,  nor. 

Meinex,  many. 

Meingtenuz,  maintained,  assisted. 

Meinoure,  flMyfiours,  with  the  manor. 

Metre,  mayor. 

Meiru,  q,  less  than,  under. 

MeiTU,  meindre,  less. 

Meins  (a  tote  le),  at  the  least. 

Meing  wme  discretion,  indiscretion. 

Meins  de  bien  meignent,  brin^  fewer  goods. 

Meins  (al),  into  tfai  hands. 

Meins,  meien  (sauntx),  without  mesne. 

Meins  mises  sur  seintz,  laying  our  hands  on 
the  gospels. 

Meinst  {le),  the  least 

Meint,  meiru,  dwells,  resfdes. 

Meintenant,  then,  presently. 

Meintenems,  maintain. 

Meint  manera,  man^  ways. 

Meintroms,  will  maintain. 

Meinure  {la),  the  work. 

Meinx  choses,  things  of  small  value. 

Meirdent,  buy  and  sell. 

Meis,  more. 

Meis,  a  month. 

Meisan,  house. 

Meisent,  put 

Meisme,  same,  the  same,  himself. 

Meisement,  in  like  manner. 

Meisnee,  meine,  household,  fiimily. 

Meissent  en  resvit,  should  be  respited. 

Meissom,  should  bestow. 

Meissoins  avaunt,  produce. 

Meissoins  {que  naus)^  that  we  should  pot 


Meist,  meite,  put,  contained  in. 
Meist,  need. 

Meister  {q'il  a),  that  it  is  necessary. 
Meiatr,  Meisters,  mestre,  master. 
Meistrie,  mastership,  magistracy. 
Meistrie,  necessary. 

Meistymours  de  querell,  maintainors  of  quar- 
rels, disputes,  suits. 
JMTei^er,  meictre,  to  put,  place. 
Meleour,  better. 
Meliealx,  meh,  best 
Melle,  honey. 
Melle,  an  affray. 

Melle  {se)  de  la  venle,  meddle  with  the  sale. 
MeUer  {a),  to  blend,  mix,  interfere  in,  to 

interpose. 
MeUex  {se  ne  devient),  ought  not  to  inter- 

meddle  in  it 
Mellieu,  middle. 
Melx,  meUx,  better. 

Membres  {per  prendre),  by  captain  of  goods. 
Men,  my. 

ilf«A  temps,  mean  time.^ 
Men  {en),  in  a  state  of  insanity. 
MenabU,  amesnaUe,  brought,  induced. 
Menageoers,  fermcrs,  husbandmen. 
Menant,  dwelling,  residing. 
MenassabUs  {ne),  not  to  be  menaced. 
Menassent,  menastex  {lui),  lead  him. 
Menauntise,  a  settled  concern,  a  place  of 

residence. 
Menbra,  remember. 
Mende  {la),  amends,  satisfaclion. 
Mend"  provereitt  should  make  the  best  proof. 
Mendinantx,  mendians,  beggars. 
Mendre,  least 
Mendres,  lees. 

Menegentx  {de  les),  of  the  middling  people, 
ilfene  judgement  {sans),    without    mesne 

judgement 
Jtfene  pris,  at  a  low  price. 
Menee  a  r,  brought  to  answer. 
Menee,  mens  {la),  the  hue  and  cry. 
Menenges,  household  dependants,   menial 

servants. 
Mener,  to  manage,  conduct 
Menes,  menees,  brought,  treated. 
Menestraleie  {par  edour  de),  under  pretence 

of  his  being  a  minstrel. 
Mengier  {de),  from  eating. 
Meni,  menux  dymes^  smdl  tythes. 
Meniex,  made. 
Menir,  to  bring. 

Menis  {ei  volonsja  le),  and  we  will  also. 
Menistres,  ministers,  officers. 
Menne,  mens,  menes  people,  inferior  people, 
ilfennes,  less,  small. 
Mennes  peehes,  small  offences. 
Mennes  iteynes,  small  oaks. 
Menour,  manager. 
Menour  {freree),  frian  minors. 
MenrSf  brought  in,  drove  in. 
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Menront  (Ze«),  will  conduct  tbem. 

Meneoynea,  lies. 

Meruure^  meosare. 

Jtfent,  much. 

Mente^  mint 

Mentineez,  maintenance. 

Mentinery  mention. 

Mentir,  to  lie,  to  say  what  ii  falae. 

itfentor,  menterj  a  lyar. 

Mentre  (foy),  breach  of  faith. 

Menty^  meatu,  have  lied,  said  what  is  fiilse. 

Meniz,  a  merUz^  for  the  best 

Mentx  {lour)t  their  best 

]lienue§  6atZit/e«,  inferior  bailiffs. 

Menure^  remain. 

Menuz  ehoBe$,  small  things. 

Mecur  droit,  the  better  right 

Meonsme  (sot)  de  archer^  went  a  shooting. 

Jtfer,  meer  bank,  the  sea-shore. 

JMer  {de  la)  d^Eacoce^  the  marches  of  Soot- 
land. 

Merce,  meer,  mercy,  grace. 

Mercez,  wares. 

Merehal,  marshal!. 

Merehe  de  mereke,  marked  with  the  mark 
or  stamp. 

Merehez,  markets. 

Merckie  de»  more9,  the  rate  or  market  price 
ofvictaals. 

Merehiez,  signed. 

Merci  (jfur),  upon  favour. 

Mercia,  tnerchia,  thanked. 

Mere,  mature. 

Mere,  only,  absolute. 

Meri  et  mi9ti  O'lcrtsdtdtoiis),  jurisdictions 
mere  and  mixed. 

Merieme,  maeritme,  mermi,  timber. 

Meritorie,  meritorious. 

Merk,  merehe$,  Uttrea,  letters  of  marque. 

Merkedy,  Merdie,  Mercuredi^  Wednesday. 

Merrour,  a  looking-glass. 

Mera,  marshes. 

Mer$,  mercz,  wares. 

Mers  ((o),  the  mercy. 

Merted,  moiety. 

Mertlage,  roartyrology. 

Merture  [de  ee),  of  Uiis  mailer. 

Merust,  causoth,  occasion. 

Merym,  merime,  merin,  tnerrien,  merisme, 
maeriatne,  mermi,  timber. 

Merz,  amerciaments;  merchandize. 

Mes,  mouth. 

Me9,  but,  from  thenceforth,  afterwards,  still, 
again,  no  longer,  no  more,  also,  as,  we. 

Mea  (a  toutzjour),  for  ever  after. 

RIeaja,  but  yet,  nevertheless. 

Mea  que  per,  but  only  by. 

Mea  aicome  eat  conieyne,  than  is  contained. 

Mea  ail  voit  aerver,  but  whether  it  will  serve. 

Mea  que  {que),  that  as  soon  as. 

Mea  {pur),  out  of  mischief. 

Mta  avegne,  evU,  misfortune  happens,  belklls. 


MeaeeietU,  meaeent,  intermix. 

Meach,  mischief,  misfortuue. 

Meacea  ortUux,  the  middle  toes. 

Xeacez,  accuse. 

Meachet  («i  il),  if  he  miscarries. 

Meaconnuaaant,  ignorant 

Meacreableagenix,  persons  not  to  be  beiieved. 

MeaereaurUz,  miscreants,  infidels,  unbelie- 
vers, heretics. 

Meacruz,  suspected,  guilty. 

Meacuaae,  excuse. 

Meaeaae,  trouble,  misfortune. 

Meael,  meaeal^  meaiau,  a  leper. 

Mea  erUendetz  {voua),  you  roisandenUnd. 

Meaeaux  degea,  leprous  persons. 

Meaeiae  de  cuer  (a),  uneasy  in  our  mioi 

Meafere,  misdeed. 

Meafeauura,  criminals. 

Meaiuil,  meauil,  a  messuage,  a  boose. 

Mestre,  monsieur. 

Meakerdy,  Wednesday. 

Meamea,  himself. 

Mean  en  repona,  put  to  answer. 

Meanage^  of  Uie  household. 

Mearuim  {It),  took  him,  led  him  away. 

Meanaunce,  bringing  in. 

Meanaunlea,  bringing. 

Meana  (a  la),  in  the  middle. 

Meane  {le  court  aera),  the  court  shall  be  id- 
jouroed. 

Meanee,  meanie,  meyne^  family. 

Meanee  (ee  de  aa),  to  be  within  his  jonsdic 
tion. 

Meaneea,  managed. 

Meaner  aeroit  (qant),  when  it  should  cane 
in  question. 

Meanea  {par  diveraea),  by  diverse  men* 

Meanier,  a  public  cryer. 

Meanoura,  leaders,  conductors. 

Meanoura  dea  querelx,  bearers  of  qoantw. 

Meaoing,  negligence. 

Meaon,  a  house. 

Meaonage,  housc.room,  warchouse-room- 

Meaprendre,  to  misbehave,  oflfcnd,  mistiK- 

JJfcspressttre,  offence,  misconduct 

Meapnorai,  {de  ceo),  of  this  I  willexculp«e 
myself. 

Meapria,  offended,  done  amiss. 

Meapriaon,  misprision. 

Meaa,  mass.  .    j  •   ih« 

Meaaage,  a  mes^nger,  one  retained  in  uk 
service  of  another,  a  dependant 

Measagerie  {par  colour  de),  under  pfeten« 
of  being  a  messenger. 

Meaaagea,  an  ambassador,  a  nuncio. 

Meaaeiat,  evil  intr^t 

Meaaelea,  middle  ;  diseased. 

Meaaelea  {dena),  the  cheek  teeth. 

Meaaer  meaaour,  an  oTRcer  in  a  ^n*"*''.]! 
had  the  overlooking  and  care  of '^JJ^'J: 
in  the  time  of  harvest  and  for  whMfc  » 
was  intitled  to  certain  profits. 
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Me8$ene,  §eignory,  dominioD. 
Meuilerie,  a  lazaretto,  an  hospital  for  lepers. 
Meaairej  my  lord. 

Mesnre  wu  garde^  the  Lord  preeer ve  you. 
JtfisMotiM,  had  a  miod. 
Meuoinget,  lyea. 
Mestoit^  bat  had  he  been. 
Me8$ure9,  measures,  terms. 
Mester  (haut)^  grand  master. 
Me$ter  de  counter  (Zs),  the  science  of  plead- 
ing. 
Mester  8oU  (st),  if  there  be  occasion. 
Meetier  (/e),  the  bosiness,  trade,  occapation. 
Mestre,  mystery. 
Meetre,  be  committed. 
Me9tre$^  masters,  clients. 
Mestrter,  to  get  the  mastery,  dominion. 
Meauenges  (uwr),  their  hoosehold,  depend- 


Meeurahle,  reasonable,  moderate,  propor- 
tionate. 

MemrabU  manner  (en),  in  a  proportionable 
manner. 

Meeurage  (pur  2e),  for  the  meunre. 

Mesure  terre,  land  containing  about  ibrty 
ojc  gangs. 

Meeure  (te),  the  terms. 

Meeure  (preigne)^  be  moderate. 

Meeure  raee,  rasen  {par),  by  a  measure 
stricken. 

Meeurer,  to  mow, 

Afel,  to  put 

Met,  pats. 

Met  a  eonaeilt  asked  the  advice  of. 

Metable  a  mainprixe^  to  be  let  to  mainprise 
mainpernable. 

Meiere  (de)^  to  place,  assign,  to  pat 

Metir,  offers. 

Metre^  to  pledge. 

Metre  (Ze),  master. 

Mette  peyne  (ne),  let  them  spare  do  pains. 

Mettee^  bounds. 

Mettes  {faux),  false  measures. 

Metiid,  charges. 

Mettier,  the  moiety. 

Mettive,  harvest-time. 

itfe^re  (a),  to  set,  fix. 

Mever  (e),  to  move. 

Mews,  moved. 

ilfeu,  meue,  commenced,  moved,  induced. 

Meuehz,  meuth,  meulx,  meux,  meut,  meutz, 
meuUx,  better. 

Meult  {eemble  pur  2e),  it  seems  best 

Meulx  vauest  most  substantial 

Meur,  meour  droit,  better  right 

Meuresj  mature,  ripe,  steady. 

Meurra  (Zes),  shall  muster  them. 

ilfevncson,  maturity. 

Meurte,  maturity,  wisdom. 

Meuaengs,  those  of  his  family,  his  depend- 


Meu»me$  {nou$),  we  moYed. 


Meueeent,  stirred  up. 

Metitt  a  kennel. 

Meuth  {Jvient),  it  is  better  ;  best 

Meux,  many.  , 

Meymes  (cZe),  of  the  same. 

ilfeyn  {par  Zs),  by  the  hand. 

Meyn  (ia  pleyne),  the  handful. 

Meyn  (a  §a  aoule),  on  his  own  single  oath. 

Meyn  {avaunt),  before  hand. 

Meyn  (dtt),  of  my  own. 

Meyn  en  meyn  {de),  from  hand  to  hand. 

Meyn  le  temp  (en),  in  the  mean  time,  at  the 

same  time. 
Meyn  ove,  work,  labour ;  used. 
Meyn  i»an§),  without  mesne. 
Meynal,  menial. 
Meynee  damage  {au),  doing  as  little  damage 

as  possible. 
Meyndre,  less. 

Meyne,  meyney,  a  household,  fiimily. 
Meyne  {lur  vJutUe  de),  their  own  will. 
JMeynpaslfS,  household,  fiimily,  dependanoe. 
ilfeyn  prts,  let  to  mainprize. 
Meyne  atysement  maunde,  ill  advisedly  sent 
Jtfeyn  eachantx,  the  unwary,  the  illiterate. 
Meyne  remembrantx,  not  sufficiently  mind- 

itfeyns  {outre),  out  of  her  hands. 

Meyns  {entre),  in  band. 

Meyns  nuee  {a),  their  hands  bare. 

Meyne  {en),  under  the  protection. 

Meyns  soit  prise  {au),  be  less  effectually  in- 
quired into. 

Meyns,  less. 

Meyns  {au),  at  least 

Meynt,  meint,  dwells. 

Meynt  aresteant,  notwithstanding. 

Meynte  foitx,  then,  at  the  same  time. 

Meyntenant,  immediately,  presently. 

Meyntent,  maintains,  harbours. 

Meynt  home,  many  a  man. 

Meyntxjour  passe,  long  since. 

JIffyre,  mayor. 

Meys,  month. 

Meys  {ove  sa  dexyeme),  the  party  himself 
and  eleven  compurgstors. 

Meys,  month. 

Meysun^  house. 

Mez,  middle. 

Mi,  me,  myself,  my. 

ilft,  bolif*,  middle ;  mixed,  put. 

Mi  este  {le).  Midsummer. 

Mice,  part,  portion. 

Mieouiau,  Nicholas. 

Midivint,  midnight 

Mie,  not ;  ill. 

Mie  'a  la),  in  the  middle. 

Miechaoux,  the  middle  of  August 

Miedi,  in  the  middle  of  the  day. 

Mielz,  mieltx,  mielx,  miens,  miex,  miex, 
mex,  best,  better. 

Miendre,  less,  the  least 
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Miendrea  peches,  smaller  offences. 

Miere^  mier,  mire,  mother ;  mere. 

Miera,  mieere$f  (lea  I  III),  the  four  seas. 

MieSt  meseaage  or  house. 

Miestre,  occasion. 

Miestre  ett  (que)^  than  is  necessary. 

Mieudre^  better. 

Mieux^  less ;  rather, 

Mieux  (face  sotm),  do  his  best 

Miei/t  middle. 

Migne  de  feer^  mines  of  iron. 

Miere,  mter,  mire,  mere,  mother. 

Aft;  qaresme,  midlent. 

Mikielj  Michael. 

Mileime,  thousandth. 

MUie  mar9,  a  thousand  marks. 

Millier,  a  thousand. 

Milliou,  better. 

Millort  Henry,  tny  lord  Henry. 

MUui,  middle. 

Milveynfrere,  middle  brother. 

Millyme  deuBentyme,  twelve  hundred. 

Min  {le),  mine. 

Minee,  la  menee,  those  who  ought  to  pur- 
sue felons  on  a  hue  and  cry. 

Minister  (a),  to  put  in. 

MinUtralx,  minstrels. 

MinistrcUion,  the  management 

MinnUt,  a  minute. 

Minovery,  trespass  done  by  the  hand. 

Minours,  miners,  engineers. 

itfiott,  mine. 

Mioudre,  better. 

Miqueou,  Miequel,  Michael. 

Mire,  miere,  mier,  mier,  mother. 

jMtre,  sea. 

Mre  (ne  nous  deit),  ought  not  to  put  us  mto 
a  worse  condition. 

Mirmour,  murmur. 

Mirrour,  pattern. 

Mm,  we,  us. 

Mis,  mys,  left. 

MiscretD,  miserue,  suspected,  guilty. 

Mise,  issue,  plea. 

Mise,  the  joining  issue  in  a  writ  of  right 

Mise,  {sans  so),  without  issue  joined. 

Mise  demene  (de  vestre),  of  your  own  put- 
ting. 

Mises,  expences,  costs,  tasks,  taxes. 

Miseres  (feaux),  faithful  gentlemen. 

Miseymes,  supposing. 

JlftstVe,  monsieur. 

Mistier,  jnitlyer,  to  chuse  the  wrong,  to 
mistake. 

Misprisel,  mistaking. 

Missions,  mises,  expences. 

Missives,  episdeSf  letters. 

Mist,  left. 

Mist  (soy),  appears. 

Mister,  need  of,  occasion  for. 

Mister,  a  secret 

Mistermyng,  miscalling. 


Jlftf<Jofier,  to  mingle. 

MistretU  (se),  put  themselves. 

MU  (ou  U  lui),  where  he  was  his  attonej. 

Mitaundre,  in  the  night-time. 

Milter,  to  appoint 

MittomtiSt  we  admit,  we  put  the  case. 

Mittomous,  let  ub  suppose. 

Mittr,  will  send. 

Mittre  et  tenus,  put  and  kept  it 

Afitw,  better. 

Moblys,  moveables. 

Mocke,  a  bride,  spouse. 

Mod  (en  la),  in  the  mud. 

Modijier,  to  alter,  regulate. 

Moedx  de  tin,  a  hogshead  of  wine. 

Moel,  meel,  honey. 

Moeleen,  millstone. 

Moelt  grantement,  very  greatly. 

Moement,  especially. 

Moer,  moves. 

Moerge,  dies. 

Moeryer,  to  die. 

Moes,  better. 

Moeites,  moved. 

Mogne,  a  monk. 

Moi,  may. 

Moien  temp,  mean  time. 

ilfoien,  mediation,  a  mediatrix.  , 

Moienantx,  moitnwtns,  namely,  eipeaul/i 

by  means  of. 
Moienex,  means. 
Moienne,  moderate. 
Moienner,  to  mediate,  negociate. 
MoiewMresses,  mediatrixes. 
Moient,  adminiatring. 
Moigns  four  U,  at  least 
MoSUre,  a  malier.  ,      .  y 

MoUUrs  (deiKs),  the  teeth  called  the  f  nafl- 

ers. 
MoHs  draps,  milled  cloths. 
Maine,  money. 
Moinere  (enXa),  in  the  least 
Moirent,  die. 
Moid^  modeL 

MoLdes,  many.  ^    .  .  «^ 

MoUins  purfrHns,  bosses,  bilsfcr  hridfc* 
Molener,  a  miller. 
Molieons  (des),  demolition. 
MoU  poi,  much  worse. 
Mohurs,  mills. 
MoU,  much,  very. 
Molument  (le),  the  emoluments. 
Molyn  ventresse,  a  windmill. 
Moly  sighs,  mill  sails.  .  j  .«  the 

Mond  des  molyns  (pur),  to  gruid  «  «" 

mills. 
Mondre  (de),  to  cleanse  out  ,  .    ^ 

Moneage,  an  aid  or  present  to  Inc  °     ^ 

Normandy  once  in  three  J^"*  *!  jf^ff. 

should  suffer  the  current  n^^^^^.  ^^er  rf 

mandy  to  be  changed.    Sec  en 

Henry  I. 
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Monemu,  Monmoolh. 

Moneater  (a),  to  admoniih. 

Monition^  munition,  ammunitioo. 

Spnles  (deux\  two  floods. 

Mannoyer  {argent)  ou  a  monnoyer,  BiWer 

coined  or  not  coined. 
Mofinumeiax  {noa  menem§niz\  our  deeda  or 

muniments. 
MonserJeku  Christ,  my  lord  Jesos  Christ. 
Moutt,  ffunit,  the  world. 
Monster,  to  shew. 
Monster,  monstre,  monstrer,  mouster,  mos- 

tier,  musire,  a  monastery,  a  church. 
Monstra,  took  it 
Monstrable,  to  be  declared. 
Monstraunce  {par  mttuveyse),  by  nnakilfa]- 

ly  declaring. 
Monstre,  mustre  of  forces. 
Monstreson,  the  shew. 
Montance,  the  value. 
Mont  defois,  many  times. 
MorOz,  monstiers,  moontains,  high  lands. 
Mordreu,  murdered. 
Moreyns,  morivaile,  murrain,  plague. 
MoreuU,  marst,  mora,  morent,  dyed,  dye. 
Moreys,  starved,  stinking. 
Morianee,  death. 

Moriant  {en  son  lye),  on  his  death  bed. 
Marine,  merine,  timber. 
Morreue,  Morreve,  Murray. 
Mors  (Targent,  a  button,  buckle,  or  clasp  of 

silver. 
Mort-Mahoum,  by  the  death  of  Mahomet 
Mart  {a  la),  sitting  melancholy. 
Mortens,  deadly,  mortal. 
Morust  de  enfaunt,  dyed  in  childbed. 
Moryn,  wall. 
Morx  {q),  as  well  dead. 
Mosnier,  a  miller. 
Mossy,  Moses. 
Mostera,  will  shew. 
Mostranee,  remonstrance. 
Mot  et  moet,  word  for  word. 
Motemotez,  put,  expressed. 
Motenaux  (pels),  sheepskins. 
Moties,  motee,  mentioned,  worded. 
Motons,motonus,  weathers,  sheep. 
Motye,  moiety. 

Moudes,  maners,  many  Kinds. 
MoiUdre,moudre,  to  grmd. 
MouUlouse,  very  long. 
Moultons,  weathers. 

MouU  nres,  {eyde),  very  much  contribute. 
Mound,  the  world. 
Maunder,  to  cleanse. 
Moundre,  to  fence,  inclose. 
Mouneyne  {seur),  middle  sister. 
Mount  {tout  le,)  the  whole  world. 
Mount  {vers),  towards,  upwards. 
Mounianee,  amount,  value. 
Mountaunt,  amounting  to  the  value  o£ 
JMofUttrs,  a  riding  horse. 


Mourrant  (ne),  shall  not  move.  , 

Mous,  many. 

Mout,  died. 

Mout,  much,  greatly. 

Mout  de  fais,  many  times. 

Mouti,  motive,  design. 

Mouth  serroit  {qe),  which  would  be  best. 

Mouton  d*or,  an  ancient  French  gold  coin, 
on  which  was  impressed  a  lamb,  with  this 
inscription,  Agnus  Dei,  qui  tolUt  peccata 
mundi,  miserere  nobis. 

Mouys,  muys  deferment^  a  certain  measure 
of  wheat 

Move  {se,)  begins. 

Mmeementx,  commotions,  disturbances. 

Movement  (a/),  on  the  motion. 

Movas,  moyes,  months. 

Moyen,  mean,  indiSiBrent ;  temperate ;  mid- 
dle. 

Moyen  {sans),  without  mesne. 

Moyennanl,  paying,  making  such  payments. 

Moyennant  (vous),  you  being  the  mediator. 

Moyennant  qu\  provided  that 

Moyenner,  to  intercede  with. 

Moyes,  months. 

Moymennans,  by  means  of. 

Moyr,  mayor. 

Aft,  death. 

Jlfti,  incited,  moved. 

Muable  {home),  an  inconstant  man. 

Muables,  different,  vary. 

Muaunee,  changing. 

Mucettes,  in  secret 

Mueha,  concealed. 

Mue,muele,  mute. 

Muer,  to  change,  alter. 

Muerge,  dyes. 

Muete,  sedition. 

Mueth,  better. 

Muins,  warned. 

Muire,  to  d^e. 

Muit  de  ehiens,  kennel  of  hounds. 

Midnes  soer,  the  second  sister,  or  the  middle 
between  two. 

Mulnes,  mulnesse,  fulness ;  the  least 

Multe,  the  fine.  ' 

Multpuy,  much  worse. 

Mulveyn,  mulnes  frere,  middle  brother. 

Muner,  to  warn. 

Muni,  warned. 

Biuniment,  evidence,  proof. 

Munseur,  monsieur. 

Munte  {qui),  which  amounts. 

Munture,  a  riding  horse. 

Muovee,  moved. 

Muovent  {se),  vary. 

Murdre,  kept  secret 

Murdressours,  murderers. 

Murdrissent,  keep  secret 

Mure,  nuyre  {pur  nous),  to  injure  us. 

Murement,  maturely. 

Murger,  murer,  to  perish,  to  dye. 
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Mj^riauXt  walls. 

Jtfarourf,  men  employed  in  boildiDg  walla 

und  fbrtificatioDS. 
Murra^  shall  dye. 
Murrerent^  murrureni^  dyed. 
MurruBi  homage^  the  homage  is  respited. 
Musce,  mutt,  fnu9Be,  mueha^  concealed. 
MuseauXf  leproaa. 
MuteiteB  (en),  secretly,  privately. 
Mtt$sele9,  muBceUeB  (^par),  by  stealth. 
Mu8tre  fruiater  {de),  of  breaking  into  a 

church,  or  monastery. 
Muatrer,  mitstrelt  to  shew,  set  forth. 
Mvstrerunt,  shewed. 

Mu9urahlement,  according  to  the  measare., 
MumreSt  measures. 
Mutere  {de),  to  change. 
Mutua,  pledged,  lent,  changed. 
Mutuve,  mutual. 
Jtfufx,  moved. 

Muye  {ny  virit),  did  not  come. 
Muygne  (un),  a  monk. 
H/h  toutt  all  parts. 
JIfy  (entour  la),  about  the  middle. 
JIfy  lieu  iclauBt  en),  middle  clause. 
My  ( jper)  el  per  tout,  by  the  half  or  moiety 

and  by  all. 
JIfyer,  mother. 
Jmreus,  rather. 
S^kareBtne,  midlent. 
JMy/e  hautfil  (en),  in  the  main  stream. 
J^nate,  midnight, 
il^neurs,  minors. 
Mure,  to  prejudice. 
MyB,  mise,  left 
Myt  {Bon),  his  consent. 
Mya  par  gage,  put  by  ^ges. 
A^se,  assessment,  punishment. 
Myse  ( par  ea),  by  his  pleadings. 
Myee  ( puf),  for  lodging,  placing,  appointing, 

depointing. 
JMysne  {tempB),  mean  time. 
JMwssttS,  surmised. 
Myat,  mye  (ne),  did  not  use. 
Myatea,  prelates,  bishops  and  archbishops. 
myatre,  to  place. 

Na,  fiade,  bom. 

Naal,  Nodal,  Nadaau,  Christmas. 

Naam,  replevy,  distress,  withernam. 

Naamer,  to  distrain. 

Naama,  namea,  distrained. 

Naeion,  birth, 

Nadgerea  puia,  sometime  since^  lately. 

Naefa,  ships. 

Naffrereni,  wounded. 

NagemejU,  swimming. 

Naguerea,  n*agurea,  lately. 

Naidgayera,  naidgaria,   nadgarea^  lately, 

sometimes. 
JVaif,  natural,  lively. 
Aat/ii  cUmanee  («a),  her  natval  clemency. 


Nail,  a  nail  in  measure. 

Nailajammea,  nevertheless. 

Nailoura,  not  elsewhere. 

Naiatrea  (faux,)  bastards. 

Nammil,  nam,  distress. 

Nanyl,  nothing,  not,  no. 

Napex,  naped. 

Naplua,  Naples. 

Naahiat,  should  be  bom. 

Naaqvit,  naaqe,  was  born. 

Naatrea  (fma),  ideots. 

Nai,  net,  pure,  clean.  | 

Natabtea,  notable,  considerable. 

Natair  defaut,  notorious  defect  I 

Nattraie,  draws  to  himself. 

Natureaaea,  naturalness,  natural  iflbcuff,       I 

kindness,  civil  usage. 
Navant,  they  had  not 
Name,  navy,  ships. 
Navil,  no,  not 
Nau,  a  ship. 

Naufre,  naurea^  wounded,  beaten,  kait 
Naye,  drowned. 

Nayemient,  nagtm^aH,  swimming. 
Nayer,  to  swim. 
Naz,  the  nose. 
Ne,  nor. 
Ne,  born. 

iVe  pur  quant-quint,  notwithatandinf. 
Ne  ad  gerea,  ne  advera,  lately. 
Neant,  not,  nothing. 
Neatir,  to  annihilate. 
iVce(teinl),  St  Neot's. 
iVee,  a  native. 
Nerf,  a  ship. 
Neen,  neex,  nees,  bom. 
Neen  {al  heure  de),  till  noon. 
iVeenI,  have  not. 
Neerment,  nearly. 
Aees,  the  nose. 
JVees,  endamaged,  drowned. 
Neea,  nee,  neetx,  arisen. 
Neeafcla,  natural  fools. 
Nef,  noef,  nief,  new. 
Nef,  nine. 

JVe/e,  a  ship,  a  boat 
Nefe,  net/,  niafe,  a  bondwoman 
Nejiame,  ninth.  ,    -  •. 

Nefokatel  aur  Line,  Newcastle  ondsr  Lffl* 
Nefa,  ships. 

Negit,  negation,  negative. 
Ndantz,  not  having. 
Neieeneet  birth. 
Neiena,  neina,  nevertheless. 
iVetrenl,  drowned. 
JVet/(2e),  the  ninth. 
Neifture,  neifure,  nativity. 
Neint,  nothing. 
JVetr,  black. 
Neia,  not  yet 
Neia,  ships. 
Aets  un  (a),  to  any  one  of  them. 


Digitized  by 


Google 


NEK 


NON 


729 


N^kedent^  nevertheless. 

Nellui,  nobody. 

JVei  retf  of  any  crime. 

N^my  eneontretteant,  notwithstandiiig. 

Nemy  pur  cm,  notwithstanding  this. 

JVim/,  ninth. 

Nennil,  by  no  means,  not  at  alL 

Nenparnentf  shall  not  take  apon  themielYM. 

Nsnty  or,  nor. 

N^nt,  not. 

Nent,  (ne  ioit),  is  only. 

Neof,  nine. 

Neoytf  night 

JVepurjuati/fneyerthdlesB,  moreorer. 

Neven^  nephew. 

Neqe  dol,  nevertheless. 

iVes,  ships. 

JVesance,  nesMunce,  birth,  origin. 

Ne»  pot,  cannot 

Nesiena,  ignoranoe. 

Nestentf  beget,  arise. 

JVfsst,  an  Ideot 

Nestre^  not  to  be. 

Ne$tre^  to  accroe  to,  to  arise. 

Afstre  (^),  nettree  (2a)«the  birth. 

Nestre,  nes£er  (p),  by  the  birth. 

Ne$trioir,  notwithstanding. 

Ne$troU^  not  known. 

Aies/ry  {pur  my  bre  <2«),  by  writ  of  naifty. 

NetUmetU  abeiu^  wholly  pulled  down. 

Nettrexj  educated. 

NettroUf  would  accrue,  arise. 

Neture^  nature. 

Levant  (nemie),  not  before. 

Nevementf  closely,  nearly. 

JVstnsms,  nevyme^  the  ninth. 

JNevaiUzt  nevor^  nephew. 

Newer,  to  afflict. 

Neu,  not. 

Neure,  to  hurt 

Neuteeez  votes  a{s  (^),  why  did  yoa  not  ga 

Neuxt  nine. 

Aeif«,  nephew. 

iVstsel,  Christmas. 

Neweut  newe,  nephew. 

iVsy,  not 

JVeyc,  drowned. 

Neyez^  have  not 

Neygture,  birth. 

iVi^x,  nefis  (<;rot;r),  the  white  cross,  vie  of 
St  Andrew :  one  of  the  orosses  on  which 
they  used  to  swear  in  Scotland* 

Nez,  a  naive. 

Nexe,  nose. 

JNi  {un),  not,  a  denying. 

iVtant,  not 

Ntant,  danger. 

Nicementt  especially. 

Nicholi  Nicol,  Lincob. 

Niee,  denyed* 

Nieement,  namely,  particukriy. 

iVte/,  Nigellus. 
Vol.  n,— 64, 


Nielment  pUde,  badly  pleaded. 

Nient  nUenz,  monover,  besides. 

SRent,  not,  have  not 

Nient  (a),  for  nothing. 

Nieia  numbrabUs,  innumerable* 

Nient  o6sfan«,  fit«iit  are$UafU^  notwithstuid- 

ing. 
Nient  lemeinM,  nevertheless. 
Nientetement,  avoidance,  destruction. 
Ntert  jammea,  shall  never  be. 
N%e$  {ungues),  ever  was  known. 
iVtes,  mex,  a  grandson,  also  a  nephew. 
iVtef,  brings,  draws. 
NieZf  new. 

i^^e,  a  thing  of  no  Talae«  a  trifle. 
ml,  no  one,  nothing. 
Ni»8er,  shall  not  issue. 
NUinitee,  nativity. 
Nii  meine  {ne),  nevertheless. 
Niye,  drowned. 
No,  our. 
No,  nor,  not. 
No,  note. 

NoUee  {la),  the  DoUe  eztraetieii. 
Nobleise  {ey  hauU),  so  high  and  noble  a 

calling. 
Noef,  nine. 

Noefa,  reftned,  would  not,  durst  not 
Noeft,  ships,  vessels. 
Noeife  (ses),  his  neils. 
Abel,  JVbO,  Christmas. 
Noement,  especially. 
iVoemme,  noemine,  ninth. 
Aber,  to  swim. 
Noe$antz,  nuisances. 
Noet,  night 

Noetandrement,  in  the  night-time. 
Noevieme,  no^fimne,  ninth. 
Noez,  our  people. 
Noera  (ne),  shall  not  deny. 
Noiee  {totes),  always. 
Noif,  nets,  snow. 
Noifte,  neifety. 

Noirent  {que  nc),  who  do  not  send. 
Noisent,  dare  not 
Noisife,  noxious. 

Nrimnes  {pot)voi§ine9,  neighbours. 
Noix,  noitz,  night 
iVbffi,  no. 

Nomas9oin$,  had  named. 
Named  (per  seniMnt),by  swearing  in  a  set 

form  of  words. 
Nomement,  noeiiMfit,  wmumifOex,  to  wit, 

especially. 
Nomerz,  nametx,  named. 
Nomis,  names. 
Nam  merveiU,  no  wonder. 
iVofMen,  mmain,  nonne,  a  nun* 
iVbndbsant,  knowing  nothmg. 
None,  noon. 
JVbne,  ninth. 
JVonetms,  nuns,  wivet. 
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Nonmesnaunce  (2a),  the  not  bringtog  in. 
JVonn,  name. 
JVonn  {an\  in  name  of. 
Nontachaunce,  ignorance. 
Nonaauz^  noDsnited. 
NonaembiabUment  (fe  pluiB),  the  more  un- 
likely. 
JVborf,  noon. 
N^ooBOf  durst  not 
iVbre,  a  daughter-in-law. 
NorgaleB,  North- Wales. 
JVort,  a  foster-child. 
NoriceSt  nurses. 
Norissement^  encoaragement 
Norist^  breeds ;  amounts  to. 
Tiorrour  (le)^  the  gilder. 
No8,  we,  oar. 
Noaant,  hurtfuL 
Notastf  durst  not 
A(Me,  nost,  a  not 
NotemeTit,  namely. 
Nosest,  knows  not 
Noames,  notmaUeB^  somames. 
Note  {il  o),  he  has  declared,  gi?en  ont 
Note,  expressed,  specified. 
Nole  (hors  de  Zf),  out  of  the  note  of  the  fine. 
iVbttsons,  make  known. 
Notoier,  science,  of  experienced  knowledge. 
Noioretnent,  notoriously. 
Notorie,  material,  observable. 
NocaUiUx,  novelierie,  nooeUert,  innoraUons, 

new  terms. 
NomeaU  new. 

Nottl  {ore  de\  now  of  late. 
Noveletes,  injury. 
NoteU  porciorts,  eqoal  portions. 
NovieofoUSt  nine  times. 
JVbtt,  nouve^  nine. 
Noucheo,  knots. 
Nouestre^  our,  ours. 
iVotfn,  nine. 

Noun  {de  cheocun)^  for  every  number. 
Nounne,  noon. 
iVoun  (p),  by  name. 
Noun  defy  not,  or  undefended. 
Noun  due,  undue,  what  is  not  iawfiiL 
iVbur,  us. 

Nowell,  novelle  (a),  at  Christmas. 
NowelleBf  new. 
Noyer  (ne),  knew  not 
iVbyes,  .drowned. 
Abys,  nuts. 

Noyeaunee,  a  nuisance. 
Noz,  our,  us. 
Nu  m^ncton,  no  notice. 
Alice,  a  not 
JVude  empeschement  (p),  by  a  bare  imiwacb- 

mcnt,  without  any  proof  to  support  it 
Nuf/,  nueve,  new 
Autre,  nuyre,  hurt,  injure. 
Nuioement^  nuisance,  annoyiBce. 
A«Z(tt),ifany. 


NulenoiOt  never. 

AtiiA,any. 

Null  (a),  to  any  one. 

NuUa,  no,  none. 

Att2/utf,  no  one. 

Nuly  Mens  (en),  in  any  one's  goodi,  any 

one^s  proper^. 
Atim,  nttn  (en),  in  name. 
Attnimex,  named. 
Aun  (i^  Den),  which  (Sod  forbid. 
Auncte  (Za),  declare  it 
Nuncie  (fue,)  who  may  declare. 
Nuof,  nine. 

Aurrer,  imror^  (  pur),  to  nooriih. 
Aurri*  U  roy  (ies),  the  fcmifiiif  rf  the 

kmg. 
Nurture  (de  §a),  of  his  own  bringing  op. 
Am,  no. 
Aus,  we. 

Atieanl  alia,  to  the  nnisinee  ofinolfaer. 
Attsse,  nobody. 

Auf<  duttfere,  ought  to  do  to !» 
Nut,  has. 

NutawUre,  in  the  night-tima 
Nute  (mt),  midnight 
Nuyst  (ne),  does  not  hurt  . 

Nuytor  (o  fa)  miytandre,  fa  the  DignWuM' 
NuytZy  night 
AiiiT  (sen),  without  us. 
Ayant,  not 

i^ire  (noeifie),  nickname, 
^e,  a  nest 

^e/,  netf,  a  woman  vilhu. 

/e/e,  net/,  a  ship. 

^  gist,  does  not  lie. 

vent  nnont,  they  have  none  befcie. 

tfiiement  (ey),  so  vigoioosly. 

yurent,  endeavoured,  conuniBdM. 

O,  or,  and. 

O,  oil,  with. 

06ets«aiitneiig,  obedience. 

02/atres,  uttered. 

06;teet,  to  object,  lay  to  one^  oblige- 

06tt,  olMoB,  dead,  forgotten. 

OblicUi,  to  aport,  rejoice. 

OUter,  to  Ibrget 

06%aeioA,  tenure. 

OUige,  liable. 

OMtnioR,  tbrgetfiilnesB. 

06mtttes,  omitted,  left  out 

Oftscttftty  (en),  in  a  dungeon. 

Oc,  yes,  so. 

Oc6etr,  to  obey. 

OccLuder,  to  shut 

Oeettpotiott,  encroachment,  seiair*- 

OcAoison,  ecfirieon,  eeoiten,  oeotiNOt  "^ 

dent 
OcioHt  nte,  an  idle  life. 
Oertu  {U\  the 
Oetreyt,  granted. 
Od,  or,  with. 
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Od  §ei  (•peUr\  call  him. 
Odi^odioiifl. 
Odanq$,  then. 
0«/«,  beet. 

te«,  ogUt,  oe£f ,  eyee. 


OegU$ 


Oel,  equal 

Oel$,  them,  the  same,  in  like  manner. 

Oens  («),  to  them. 

Oefu  {le$),  the  doon. 

Oepe,  eight. 

OefUx,  ife^  oetove,  Slc 

OepHsme^  eighth. 

Oer  («te).  to  truet 

Om,  oepf,  tise,  benefit. 

Oeuea  del  ehambre  (fee),  the  doon  of  the 

chamber. 
Get,  oeU,  eight 
Onur,  enra. 
O/witt 
<®K!e  (<le  «0A),  of  right,  by  lirtae  of  his 

office. 
Qffre^  a  tender. 
Qfre$  (p)  et  p  draieiMfet,  by  (|«eftion  and 

answer. 
Qfi$$e9,  offix,  office*. 
Ogfuta,  oosted. 
€?,  I  have. 

Oi,  et>,  oMetflT,  heard,  hearing. 
Oi  {eaur$  <2e),  his  body. 
Oielottvre,  October. 
Ote,  an  ear. 
Owif ,  eyes. 
Oiem,  had. 
Oi«r  (<r),  to  hear. 

Oi«r  <ie2  (jurU  oi),  to  the  ear  of  the  jory. 
Oil,  oil,  yea,  yea,  ay,  ay;  the  assent  of  the 

commons  fn  28  Edw.  III. 

oau^oti. 

Oingt,  anointed. 

Oimt,  beard. 

Oir,  to  hear. 

Oir  ma%U^  heir  male. 

Oirs  (pur  «ef ),  for  his  heirs. 

Oiru  (jriMfttet),  to  this  time. 

Owe(,  ou«a2,  a  bird. 

Oisd  Sl  MarHn  (2e),  a  crow ;  so  called  from 

its  generally  being  seen  about  Martin. 

mas  in  France. 
Otctficf,  inactive,  idle. 
Oifm««,  we  have  heard. 
Oise,  east 

Oif ttir,  leisure,  opportunity. 
OUaves,  octaves. 
Oit  d*,  eight-penoe. 
Oitement,  advancement 
Oiz,  heard. 
Olifaunt,  an  elephant 
Oly  (d^  olives. 
Om,  ommc,  a  man,  person. 
Om  tnefewU  {came  se),  as  if  one  had  ofibnd- 

ed. 


0m€9  (pnt^t  magistrates  great  men. 

Omieidie  (d^,  of  homicide,  manslaughter. 

OsioffMS,  alms. 

On,  in. 

On  (im),  an  oanoe. 

On  atS€fK  {9an$),  without  their  assent 

Oueke  {d^or\  an  oance  of  gold,  a  brooch,  a 
necklaee. 

Oiic{,^ncle. 

Oaeorc,  moreover,  again. 

Ownu$  n'evestetK  ete,  had  never  been. 

Oxd,one. 

One,  with. 

Oner  (2).  the  honour. 

Onerer  (me  dual),  ought  not  to  meddle. 

Oneret  (safemntf),  wisely  to  work. 

Onestes,  dooency. 

Oftfree  de  flowi,  Humphry  de  Bohnn. 

Onkore,  yet 

OttnerottiiC,  wiH  send. 

Onneur  {cap  d^,  cap  of  honour. 

On^ttet,  never,  ever. 

Ofiat  eu,  have  had. 

Onto,  shame. 

Onur,  honour. 

Oone  (iteiw),  we  have. 

Oont  et  terminent,  hear  and  determine. 

Oer  Im  rewne  (le)  aurum  reginm.  Queen 
gold.  This  is  a  royal  debt,  dotv,  and 
revenue  of  every  queen  consort  of  £ng. 
land,  durmg  her  marriage  to  the  king 
from  ^^  person,  both  in  England  and 
Irekmd,  6r  every  gift,  or  oblation,  or  vol- 
untary obligation  or  fine  to  the  king, 
amounting  to  ten  marks  or  more,  for 
privileges,  franchises,  dispensations,  licen- 
ces, pardons  or  grants  of  royal  grace,  or 
fiivoor  conferred  by  the  king,  which  is  a 
tenth  port,  besides  the  fine  to  the  king. 

Oor  de  Cfpre  {de  drap  d*),  cbth  of  gold  of 
Cyprus. 

Ooeent  (n*)  dare  not 

Oost,  army. 

Oppofsr,  a|;poss€r,  to  appose,  examine,  ques- 
tion, 

Ope,  choice,  will 

O^fee,  use. 

Opteineni,  obtain. 

Oftttfon,  occasion. 

Or  endnitiqui),  who  at  present 

Orail,  oraiUe,  an  ear. 

Orstrf ,  orortttm,  a  stole  to  be  worn  at  all 
times  by  the  priest:  it  went  about  the 
neck  of  him  that  officiated,  to  signify  he 
had  taken  upon  him  the  Lord's  yoke. 

Oral  (ort),  heard  the  cry. 

OraUmre,  complainants,  petitioners. 

Oree,  ore,  oree,  a  bear. 

Orde  {del),  of  commanding,  ordering. 

Ordwowre,  those  prelates  and  barons  who 
in  1310, 3  Edward  II.  were  appointed,  by 
Tirtue  of  tlie  king*s  commission,  to  refiirm 
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and  settle  the  state  of  the  kiog'a  booM- 
hold,  and  of  the  kingdom. 

Orif«mmefil«,  ordinances  or  etatntes. 

Ordet  paroUiu  (ooe),  with  &al  words. 

Ordeynement,  determination. 

Ordi,  barley. 

OrdimaU,  a  book  of  roles  and  orders,  to 
direct  the  right  manner  of  sajing  and 
performing  holy  service :  the  most  &moiis 
of  this  sort  was  that  of  Samm,  made  by 
Osmond,  bishop  of  Salisbory,  1077. 

OrdinareM,  ordenert^  ordinaries,  bishope. 

Ordine^  orider,  role. 

Ordiner,  to  dispose  of. 

Ordir,  to  be  filthy. 

Ordrene,  ordained. 

Ore,  any  more. 

Ore  (iT),  at  present 

Ore  let  ja  Boit)^  and  suppose. 

Ore  (pur  9on%  for  her  queen  gold. 

Or^t  a  pillow.     . 

Orendreyt  2«t,  on  his  part 

OrendroU^  now,  at  this  time. 

Organee  foriat^$  du  roy  (Zes),  the  king's 
portable  organs. 

Oriel^  an  ear. 

Ortsr,  to  rise  up,  the  rising. 

Orila  oee  2s  roy,  had  a  private  aodienoe  of 
the  king. 

Orir,  to  arise  firom. 

Orltve^  a  clock. 

Oi]p£iys,  orphans. 

Oi^pheour^  goldsmith. 

Orray^  erroitnt,  srr^eitf,  srrsitf,  shall  hear. 

Orrst  guilt 

Orriiietee,  borribleneas. 

Orrie  (2*),  the  inherttanoe. 

Ortj  a  garden. 

Qrteiis,  daws. 

Ortieux^  toes. 

0$anne9,  Oxanne^  Palm^Snnday. 

Ost,also. 

Oeee,  bone. 

Osst  9f ,  so  that 

Oet,  he  had. 

Ost,  host 

Ost,  09td  (a),  with  an  army. 

OMtage,  hostage. 

Ottagiex^  set  at  liberty. 

Ostosf€nt,  sboold  remove  from,  oust,  pot  out 

Osfot/jr,  booses. 

Otfel,  hoosehoM,  at  home,  an  inn,  kx(ging» 
entertainment,  diet 

OsCensien  {de  faire)^  to  shew,  to  produce. 

Oeter^  taken  away. 

Otter  imal)y  bad  onderrtanding. 

Oe  tere$^  soch  lands. 

Ostorofis,  will  pot  out 

Oetier,  a  door. 

Ostoyt,  stood,  was. 

Osirs,  shewed. 

Ostre  eso,  moreover. 


Oeyum  letter  {nut  ^),  we  have  adjourned. 

Oi,  tZ  o£,  he  had. 

Ote  o(,  he  hearkens. 

Old,  as  much,  the  like. 

OUrie  (e),  and  grant 

Oltostis,  idleness,  want  of  employmeKt 

Oirie^  mnted,  consented,  appointed. 

Otrei^  the  other. 

Otreif  eirit  leave,  consent 

Otrei  de  ceo,  farther,  moreover. 

Of  rtemenjr,  concessions. 

Otroionf,  attending  to,  regarding,  graiitaig. 

Olricoysons,  granta. 

OUie^  granuS. 

Ottts,  taken  away,  carried  off.  - 

Otto  or  Otho  de  TiUie^  the  name  of  aone 

Norman,  who  boilt  Didncaster  croea. 
Ottreer  (le),  the  charter. 
Otlreire,  to  grant 
OtfreC,  granted. 
Ottrit  de  eeo  a  luy  (n*),  does  not  pieleod 

himself  to  have  an^  title  thereta 
Ottroyeni  {t^ilx  Zuy),  if  they  grant  it  to  him. 
Ottroysr,  to  contract 
Ottrvys,  granted. 
Ott,  whereas,  whereto,  within,  with,  inloi 

in. 
On  eat,  in  case. 
Ou  nun,  in  the  name. 
OuqueUt  fuittent^  although  they  were. 
Ou  q  toU  ehargeant,  wherewith  he  be  charg- 

Ou,  to  open. 

Oiurn,  in  a  year. 

Oucunque,  wheresoever,  whatsoever,  wbcn- 

spever. 
Otte,  outs,  a  goose. 
Ouen  iqi),  who  have. 
Cues,  bones. 
Oee,  with. 
Ove  et  de  trote  !  de  eve  etdetre9t;l.  e.fiee 

for  manydescento;  from  grand&ther.and 

gr^t  grandlather's  great  grandfather; 

also  certain  seigniorBl  righta  ezerdssd 

over  villians. 
Oi>ek  CO,  moreover. 
Ooeket,  oosii^  with. 
Ovelf  new. 

Oeelmenf,  eqoaUy,  justly,  exactly. 
Oueni,  have. 
Otwnttx,  arrived,  come. 
Over,  have. 

Over  {de),  to  work,  to  labour. 
Overaigne  del  Eglite  (af),  to  the  fabric  of 

the  diurch. 
Overe,  tuere  pur  luy^  passed  in  her  fiivoor. 
Ooers  pur  vtut  {qe},  which  is  in  yoor  &- 

voor. 
Overe  { par),  by  endeavouring. 
Overe  en  avatU  {de  eet),  from  that  time  fir- 

ward. 
OvereehOf  goes  beyond. 
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Ovene  My«  wrooght  ailk. 

Overeigne  (aZ),  towtrdi  building. 

Overeigfiet^  works. 

Overt  mye  (ne),  there  is  no  occMJon  ibr. 

OvercfO,  peined. 

Overer,  to  proceed,  to  gain. 

Owrrer,  to  work. 

OvereMces  de  aeie^  silk-workert. 

OvereU  («n  /teti),  in  an  open  place. 

Overext  buil^  erected. 

Oterre  (en),  inquiry. 

Oeeite  («n  <«mjM),  in  open  tide. 

Overtement^  plainly,  manifestly. 

OverU$,  open,  so  as  the  lord  can  distrain. 

Oves  et  §eue9^  done  and  prosecated. 

Ovetqe  eeo  qe,  except  that 

Ovesqiie,  also. 

OvedoU^  whilst  he  was,  was  heretofore ;  ap- 
pointed. 

Oii^Atee,  oosted. 

Oinenf ,  oden. 

Ovir^  to  hear. 

Ouk,  ever. 

Oukum^  any. 

OuU  (au)^  on  the  last  day. 

OuUrance^  aUrenelU  (a  Umt)^  to  the  atmost. 

OuUroy9e^  granted. 

Oumea,  men. 

OurUement,  openly. 

Ount  nuBUr^  hold  it  necessary. 

Ovoqea  tut  ee,  besides  all  this. 

Ouq^  and  that,  where. 

Oura^  shall  ha?e. 

Oure^  hour. 

Oll^^  to  kill. 

Oure,  oure$^  works. 

Cure  (a/),  at  the  time. 

OurenmM  (nous),  we  will  prooeed. 

Oure$  {avant  totU)^  especially. 

Ourtr,  to  manage. 

Our  ke  {del),  as  soon  as. 

Ours  (J),  I  ehall  haTe. 

Otis,  bones. 

Oils  (a),  to  them. 

Outt,  August 

Oust,  out,  has,  h^d. 

Ottftoge,  hosta^ 

Outtantx,  ousting,  taming  from. 

Ouetel  {al),  to  the  door,  at  the  door,  at  the 
beginning,  at  first. 

OuMter  auxi,  over,  also. 

Ou$trex,  ottstM,  put  oat,  remored,  taken  off. 

Oustr,  over. 

Otisire,  removed. 

Ouitre  outer  drmt^  except  what  belongs  to 
others. 

Oiiftre  9tte2,  beyond  which,  after  which. 

Outt  above. 

Outel  {saeramemt  del),  sacrament  on  the  aU 
Ur. 

Outere,  ooerte  (escAange,)  public,  open  ex. 
change. 


Oiitiagart,  an  outlawry. 

Outrage,  abuse,  excess. 

Outragieuee,  excessive. 

Outre,  over,  besides. 

Outre  (cT),  of  another. 

Outre  {la)  doutre  la  mesr,  beyond  see. 

Outreix,  granted. 

Outrement  (tout),  auvertement,  intirely,  ut- 
terly. 

Outr  quen  culture,  over,  through  which 
piece  of  ground. 

Outre  {§a  demande  tout),  the  whole  she  de« 
manded. 

Oifoe,  or. 

Ouvertex,  letters  patent 

Ouwel-main  (en),  into  an  indifierent  hand. 

Ouye,  ouy,  wveo,  heard. 

Ouyex,  publishing,  proclaiming. 

Ouzeroient  (ne),  durst  not 

Ouzigme,  eighth. 

Ot0,or. 

OwaiUe  (un),  a  sheep. 

Oise,  aue  craooe,  a  fat  goose. 

Oi0e,  hired. 

Owe],  fmelx,  equaL 

Owe/e  main  (en),  into  an  indifferent  hand. 

OioeZe  eondwon  (de),  of  equal  condition. 

Owelment,  equally. 

Oweleo  (Dieux  ad  eomya  set),  God  has  com- 
mitted  his  sheep. 

Owells,  eyes. 

Owele,  goods. 

Oioer,  oar. 

Oweeter  eelle  awerwMte  (fur),  to  remove 
this  doubt 

Owyt,  eight 

Oy,  hear,  heard,  audited. 

dy  (demanda),  demanded  oyer. 

dy  dire  (par),  by  hearsay. 

dye,  an  ear. 

dye,  oyer. 

dye  encor  (je  «*),  I  have  not  yet 

dyeU,  eyes. 

dyer,  eyes. 

Oyer  (to),  his  hearing. 

dyie,  heud. 

dyl,  yes,  hear  ye,  an  eye. 

dynt,  eight 

Oyr  no  aeuwtee  (de),  to  audit  our  accounts. 

Chf»el$,  birds. 

C^aon,  goose. 

Oyst,  heard. 

Oyt,  eight 

dytavee,  octaves. 

Oytieome,  the  eighth. 

dyzeo  (kH),  that  he  hear. 

Oxanne  {la  fete  tP),  Palm-Sunday. 

P  amont  eoerit,  above  written. 

PI,  plaintiff. 

P  ffiy,  throughout 

p  fiofiis,  have  brought 
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Pnt,  takes. 
Pont,  cao,  may. 
Potrez,  procured. 
Ppri«,  parprised,  encroached  upon. 
Proii,  profit. 
Pr  lee,  for  their  land. 
P«,  taken,  more. 
P<  tft/  ee  qs,  near  anto,  almost  to. 
P«e,  taken. 
Pte/,  taking. 
P<te,  brought. 
P  ttse,  by  turns. 
Paage^  payment 
Poot,  country. 
Pace^  paste,  passes,  exceeds. 
Paces  del  Eechekir  (en  wriex  a  let),  sent  to 
the  places ;  i.  e.  to  the  courts  of  the  Ex- 
chequer, &c. 

Paehe,  a  convention. 

Pact,  peace. 

Pae,  jKiemenx,  paet,  payment 

Pae  pat  (ne  se),  is  not  satisfied. 

Paee,  payed. 

Paer  (2*  apottoiU),  father  the  pope. 

Paet,  agreement,  peace. 

Paet,  countries. 

Paet  {nexcede),  do  not  exceed. 

Paetz,  paid. 

Pagner  {per),  by  payment 

Paiaget  et  Rovaget ;  pedagia  et  roagia^ 
tributes  and  rotagres.    See  Roynaget. 

Paie  (ds),  of  payment 

Paie  (matt),ili8pleased. 

Paiere  (p  lit),  by  the  lather. 

Pat€s,  payet  (let),  the  payments. 

Paignert,  panniers. 

PaUe,  omitted. 

Pail^entfaire,  to  do  the  like. 

PaiUeitet,  hangings. 

Painer,  to  torment 

Pain-^protte,  brown  bread. 

Paint,  loaves ;  the  first  Sunday  in  lent  in 
the  Romish  church. 

PaintZf  paying. 

Painx,  ( Vll ),  seven  loaves. 

Paiour,  fear. 

Pair,  to  pay. 

Paira,  may. 

Pais,  potse,  peace. 

Paitement  (tur  le)  in  the  appeasing. 

Paitne,  the  youngest 

Paitvile,  peaceable. 

Paitumne  (en),  into  a  Paganish  country. 

Paix,  agreement 

Pale,  pal,  pel,  paling,  wood. 
Pa/er,  to  speak. 

PaUttet,  a  military  habit 

PalU,  foZ/fes,  spoken  of,  treated  of. 

Poller  (tanx  etU),  without  mentioning  the 
same. 

Panbretat,  mandate. 

Pancfecouste,  Pentioost. 


vbo, 


PAR 

Pane,  ck)th,arobe. 

Pane,  bread. 

Panet,  skins. 

Panes,  loaves. 

Panetre  U  ray  {ttrjanUe  ie  eifree),  by  m- 

jeantry,  to  be  the  king's  paDthr. 
Pom,  penalty. 
Pant,  he  thinks. 
Panse,  the  belly. 
Pauses,  bung,  pendant,  affixed. 
Panares,  poor* 
Paar,  paoir,  power. 
Paour,  iear. 
Paours,  payers. 
Papa,  the  pope. 
Papate  {la),  the  papacy. 
Popirs,  papers,  books  of  aeooonto. 
Pafiaidie  (egfise),  the  Romish  church. 
Papistine,  a  papist. 
Par,  equal. 
Par,  paces. 
Par  (de),  of  Paris. 
ParacAtie,  farodkeve,  finished. 
Parage,  kindred. 
Paraimer,  to  love  aflfectionately. 
Purotns,  padrines,  these  are  P« 
in  the  time  of  combat,  perforned  lhe«w 
office  which  advocates  and  pfesdm«B 
disputation  of  civil  causes. 

Pammotint  (espec^),  above  speeded. 
PamcoZ  Us  poantx,  betew  the  widgei. 

Paraeant,  before. 

Paraventure^  by,  between. 

Parauist  {eatat  de),  esUte  of  peeiig*. 

Purcffs,  perhaps. 

Pareenier,  parcenary. 

PareAemin,  parcbena,  parchment 

Par  ehi  devant,  heretofiire.  . 

ParcAter  {Us    mars),  bwtk  throogh  W 
walls. 

Par  chose  qe,  because.  .  ^ 

Pardkoss  ckartre,  in  the  ck)sc  of  Ihechiner. 

Piireenmers,  parceners. 

Parcwms,  dilatory. 

Parest,  delay. 

Pard,  loss. 

Par<2annt,  losing. 

Parde,pardiim^  pardon*  forgive. 

PardehoTS,  outwards. 

Pardehors  le  roialms,  out  of  the  retlm. 

Pardela,  beyond  sea. 

Pardr,  shall  lose. 

Parduit,  lost 

PardurabU,  perpetual. 

ParduraUement,  for  ever. 

Pare,bj,  „i_--A. 

Pareckerwnt,  parishoirant,  Aall  be  wiw 
ed. 

Pareil,  pariU,  parole,  peril,  danger. 

Parnssotises,  idle. 

Parches,  parcels,  pieces. 

Parempler,  to  fill  up. 
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Pareney,  parenri  qe,  whereby,  to  that 

Parent^  parentx^  kindred. 

Parent  que^  whereby. 

ParerpoirUf  perpoirU^  purpaini^  doublet. 

Pares^  peers. 

Partsee^  idleness. 

Parferom,  will  perfimn. 

Far/En  (a /a),  at  last. 

Parfond^  deep. 

Parfurmstparfourmf,  peribrnied,  ezeouted, 
completed. 

Pargam^  parchment. 

Par^emint  &  MSS.  on  parchment. 

Partage  {de),  on  the  part  of  the  &ther. 

ParieTU  a  tiumt,  appearing  with  mach  great- 
er. 

Parier^  perjured. 

Panf««,  parties. 

Parlance,  parly  (Za),  treaty. 

P  2a  ou,  where. 

Parlet,  pearls. 

Par  2t,  for  htm,  on  his  account 

Parlire^  to  read  through. 

Flour  (four  coe),  their  common  speaker,  one 
who  will  answer  for  the  whole  body,  the 
speaker  of  the  House  of  Commons. 

Parlure^  language. 

Parme^  parmi,  at,  by,  with. 

Parmi  (et),  and  according  to. 

Par  mi  ee^  therefure,  on  Uiat  account. 

Parmi  ehou  &«,  provided  that 

Parmt  cy,  by  this. 

Parmuer,  to  truck,  to  barter. 

Parmy,  upon. 

Pamer^  to  take. 

Toeh,  parish,  diocese,  territory. 

ParoeheOf  parts,  sides. 

Paro^e^  converse,  have  communication  with. 

Paroter,  Uy  appear. 

Parol,  paralee,  perambulation. 

Parole,  plea. 

Paroles  pur  let  ^pmmiune$  (qi  avoU  les), 
who  was  speaker  for  the  commons. 

Parolye  (at>ons  et),  had  some  discourse. 

PouZs,  words. 

Parout,  wherefore. 

Parpaie,  fully  paid. 

Parplede,  pleaded. 

Parpointj  a  doublet 

Parquai,  whereby. 

Parquaunt,  when. 

Parquer,  to  inclose,  impound,  impark. 

Parqui,  in  as  much  as,  because. 

Parraies,  walls. 

Parrie,  equality. 

Parrie,  a  peer,  peerage. 

Parsiver,  to  perform. 

Parton,  person. 

Paroone  {apret  eoeverfu),  after  coverfu  has 
rung. 

Parsoneahle,  personable,  enabled  to  main- 
tain plea  in  court. 


Partage  et  pannage,  portion  and  appennage. 

Partant,  therefore,  whcjreupon. 

Partant  que^  inasmuch  as. 

Parte  de  tette$  {per),  by  beheading. 

Parte  et  parte,  party  and  party. 

Parte  dee  eoUes  {la),  the  loes  of  the  testicles. 

Partement,  departure. 

Partez,  carried. 

Partirent,  departed. 
^arti»on$,  divisions. 

Partment,  in  part. 

Partot,  in  the  whole. 

Partront  (fie),  will  not  depart 

Party  (pur  la),  by  reason  of  the  parity. 

Parvoar  (le),  the  procurer. 

Parvoisiero  {vallez),  valets  who  were  learn- 
ed in  their  military  exercises. 

Pas,  passes. 

Pao,  paee,  peace. 

Paseage,  grazing. 

Pa$cher,  paooer,  to  feed. 

Pascher  (puisoe),  might  go. 

Pa$k,  Easter. 

Pas^ues  ehamielx,  MidlentSunday ;  Do- 
minica  Refectionis. 

Paeque  Jhrie,  Palm-Sunday. 

Paoqueret,  the  season  of  Easter. 

Patquera^ee,  pasture-grounds. 

Pasoant,  m  their  journey. 

Passant,  feed  on. 

Passaunte,  exceedmg. 

Passement,  death. 

Passer  {doit),  ought  to  exceed. 

Passes  (sunt),  are  made  op,  comprehended. 

PassUmaire,  a  book  which  contains  the  his- 
tory of  the  passion  of  our  Saviour. 

Pastaur,  shepherd. 

Pasture  {quitz  de  /a),  to  be  quit  of  poture. 
See  Poture. 

Pasuilement,  peaceably. 

Patere,  Patrick. 

Pateys,  putoys  (U),  the  ceremonies,  prayers. 

Pati,  ou  souffranee  de  guerre,  ahstinence, 
or  cessation  of  war. 

Patience  Dieu  {par  la),  by  God^s  permission. 

Patins,  pattens. 

Patins,  dishes,  plates,  or  charters,  made  of 

SAd  or  silver,  used  at  the  distribution  of 
e  host ;  and  these  were  called  patins  or 

patens;  apatendo. 
Patron,  pattern. 
Paver,  pavoire,  fear. 
Pavis,  a  large  kind  of  shield. 
Pau,  a  stake. 
Pauantz,  payant,  paying. 
Paulement,  a  little. 
Paumaunt,  pdumes,  touching,  laying  one^s 

hands  upon. 
Patis  (a),  in  pledge. 

Pax  (un),  a  box  where  the  sacrament  is  pat 
Paye,  a  paye,  satisfied ',  payment 
Payeif  recompenced. 
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Payne^  peoalty. 

Pavniier  le  roy^  terjeant  of  the  pantry  to 

the  kmg, 
Paynim,  a  Pa^fan. 
Pay<,  paye$f  coantrj. 
PayseqeB,  Easter. 
Pe,  pray. 

FcA«,  preach,  declare. 
Pe,  pee,  peas,  foot 

Peace  le  ray  [a  la),  to  the  law  of  the  hud.  ' 
Peae,  peax,  peax,  peace. 
Peae,  feet 
Peages,  to  us. 
PeaijgeB,  tolls,  cnstomt. 
Peaisez,  countries. 
Pealx  lamiz,  woolfels. 
Peaux  deberhit,  sheepskins. 
Peautre,  peantre,  pewter. 
Pec  (prU  le),  price,  each. 
Peccherotuement,  wickedly. 
Pecchi  (a),  to  sin. 
Peeeune,  peeunie,  money. 
Pece  (grand),  a  great  while. 
Peeee  {ah$entefU  un),  be  absent  a  little  while. 
Pecheries,  offences. 
Pedieretue,  eiU  d^Avetion  (en  la),  in  the 

wicked  city  of  Avignon. 
Pechir,  pecker,  to  oflbnd. 
Peck  (Mvite),  High  Peak. 
Pecker  {de),  to  break  open. 
Peel,  the  breast 

PecunUUe  (peine),  pecuniary  punishment 
Pedereate,  a  sodomite. 
Pee,  foot. 

Pee  de  la  fyn,  foot  of  the  fine. 
Pee,  country. 

Peele  (entrez  en  la),  entered  in  the  pell. 
Peer,  a  stone,  fourteen  pounds. 
Peer  (franche),  free-stone. 
Peeres  (noue  auneienti),  our  ancestors. 
Peeresina  (pleignanxe),  pilgrims  oomplain- 

ants. 
Peert,  appears. 
Pee$,  peace. 
Pee§  (un),  a  concord. 
Pees  (en),  in  the  country. 
Pee$  (mettent  le$),  set  their  ieet 
Peeee,  appeared. 
Peeee  (ove  la),  peaceably. 
Pege,  piich. 
PnbUment,  peaceably. 
Peier  (plus),  worst. 
Pejer,  worse. 

Petes  en  main,  paid  down  in  hand. 
Peigneresses,  combers. 
PeinbUs,  diligent 

Peinblement  (si),  so  diligently,  careftdly. 
Peine,  punishment 
Peine  henire  (pur),  for  holy  bread. 
Peipe  (son),  his  father. 
Peir,  peer,  equal. 
Peir  de  justices,  two  jostices. 


Peire,  father. 

Peire  (un),  a  pair. 

Peir  (ilpuit),  he  may  pray. 

Peirs,  stones^ 

Petft,  appears. 

Pets,  weights. 

Pets,  peace. 

Pets,  peise,  peas. 

Petse  (nus),  pressed  us,  la^  op  on  oor  1 

Petse  («  molt  nous),  and  it  grrea  ns  gmt 

concern. 
Peiser,  to  weigh. 
PetstMe,  peaceable. 
PeisibleU,  the  peaceable  sUte. 
Petson,  mast. 
Peithe,  fails. 
Peitou,  Poictou. 
Peitreux,peUrelx,  that  part  of  the  trapfiiifs 

of  a  horse,  which  goes  aenMS  hi*  Imst 
Peix,  feet 

PeUs,  issues  arising  from. 
Pelle  (le  diUe),  the  said  appsnL 
PeZuf e,  peUure,  skin,  Airr,  ctotfaiBg. 
Pelrine,  pilgrim. 

PelUr  (citixein  et),  dtiasa  and  skanner. 
Pelirie,  aU  kinds  of  fVirr. 
PelwoU,  peltwood. 
Pembrugg,  Pembroke. 
Penacles,  pinnaclea 
PenauntZt  penitents. 
Pence,  intends. 
PendabU,  to  be  hanged. 
Peniiatint,  in  snspence. 
Pendent  (en),  belonging. 
Pender,  to  consider. 
Pen<fra,  let  him  pay. 
Pendure  (de),  of  hanging. 
Pene,  penalty. 
Pene,  punished. 
Penere  (a),  to  ponlih. 
Penes,  obliged. 
Penia  (font  lui),  made  him  undergv  sncb 

duress. 
PtwMemmO,  with  great  palasL 
Penie  (sans),  with^t  ponishment 
Penne,  a  pen. 
Penner,  a  pen-ease. 
Penra,  ponra,  shall  take. 
Penre  (faitez),  cause  to  be  taken. 
Pefisant,  being  grieved  at,  lamenttaf  . 
PeiisemenI  (en),  in  thoaght 
Pensoisr  (pati^  pmine  oisr)t  may  Imv. 
Pent,  depends,  depending. 
PenybU,  painftd. 
Pepul,  people. 
Peraccompt,  fully  ae 
Per  ainti,  in  the  same  i 
Peramont,  above. 
Perantfe,  eternity. 
Per  a  per,  peer  for  peer. 
Pereer  le  denier  (de),  to  break  tiie  nuMy  to 

pieces. 
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Perehemyn  (un  pay  denk  ef),  a  little  ink  and 
parchment 

PerekeXf  parekez,  breaking  down. 

Ferelo§ej  ihe  conclusion. 

Perdant,  a  sufferer,  a  prejodioed.. 

Perdeeta  {nUnt  plu9)t  no   more  in  this 
case. 

Per  de  «us,  amongat  them. 

Perdervert  lui,  alMut  them. 

Perdenst,  kse,  lost 

Perdez,  loss. 

Pere,  peer  {getire  de),  slinging;  one  of  the 
sports  prohibited  by  13  Ric.  IX.  c.  6. 

Pere  nuet  (a),  bare-legged. 

Perefoles,  eqnab. 

Peretes,  peret,  stones. 

Vent  au,  praying  to  have. 

PerefU,  thereby. 

Perer,  to  appear. 

Peres,  a  peer. 

Peres,  stones,  pearls. 

Petfere,  to  ezecnte,  to  per&rm. 

Perfez,  pemers,  by  pernicbus  acts. 

PerJU,  perfect 

Perfond,  deep. 
Perforeera,  shall  endeavour. 

Per/re  le  jer  jour  (que  Jui)^  who  offers  him- 
self the  first  day. 

Peri,  lost  life  or  limb. 
Perie  {od),  set  with  stones. 
FU  de  miere  (en),  in  parts  beyond  sea. 
PeriU  de  garranties,  peril,  hazard  of  war- 
ranty. 
Perira  riens  al  chief  eeigniour  del  fee  (ne), 

the  chief  lord  of  the  fee  shall  not  suffer. 
Tirent,  were  lost 
Peris,  damaged,  spoiled. 
Peris  afure  (p  tea),  aflbered  by  his  peers. 
Perisse,  be  lost,  depart  from. 
Perloygnent,  prolongne. 
PermiUer  son  loyal  trials,  will  not  abide  his 

lawful  trial. 
Pemers,  perverse. 
Peme9  a  mal,  take  it  amiss. 
Perole  (p),  by  words. 
Peround,  whereby. 
Fount  per  unt,  wherefore. 
Per  pays,  fullv  satisfied. 
Perpetre,  made,  passed. 
Pet^dede,  to  finish,  to  decide. 
Perpreies,  oommitted. 
Per  fei  oy,  in  as  much  as. 
Per  qi  perque,  wherefore. 
PerqutUye,  folly  collected  or  paid. 
P^tsieoRS  a  morimoyn,  purchases  in  mort- 


Perre,  precious  stones. 
Perres  (p  ees),  by  his  peers. 
Perrex,  Pirers,  Pirres,  Peres^  Pere,  Peter. 
Perry  {tme),  bad,  adulterated  wine. 
Pers,  peers. 

Perseveyront,  perceived. 
Vol.  II. — 65. 


PersomMumMnt,  in  person. 

Fsuy,  pursue. 

Perl,  part 

Peri,  appears. 

Pertant,  whereby,  thereby. 

Pertant  {iCest  my),  is  not  on  this  aoooont 

Pertie,  part 

Perveient,  provide. 

Psrueh  {la  esmpaignis  de),  the  Prussian 

company. 
Perview^  provided. 

Pervis,  partis,  the  outer  court  of  a  palace  or 
great  house ;  a  phue  where  clients,  when 
fliey  wanted  to  be  out  of  the  noise  and 
bustle  of  Westminster-hall,  and  to  consult 
with  their  counsel,  used  to  meet  Such 
was  the  place  in  Palace-yard  near  West- 
minster-hail,  mentioned  by  Fortescue  ds 
Land.  Lee.  AngL  c  51.  Dngdale  also 
takes  noUce  of  the  Pervyse  of  Pawles. 
M  Formerly,*'  sajrs  he,  **  each  lawyer  and 
Serjeant,  at  his  pillar  in  St  PauPs  church, 
heard  hb  dienfs  cause,  and  took  notes 
thereof  upon  his  knee.**  Dugd.  Orig. 
195,  b.  See  Gkws.  X.  Script  v.  Trifmum, 
The  lowest  part  of  the  church  next  to  the 
north  and  south  doors  was  also  called  the 
parvis ;  a  parvis  pueris  ibi  edocds :  and 
sometimes  courts  temporal  were  held 
there.  Stave]y*s  History  of  Churches,  p. 
157. 

Pery,  ruined. 

Pef«,ki8s. 

Pes,  pex,  peace. 

Fes,  breast 

Pes,  pasture. 

Pes  (  Wx  their  ftet 

Pesaniis,  pssanteSf  animosity,  resentment 

PesauntSf  heavy,  ponderous. 

Pesek,  depastures. 

Peseke,  is  &ulty. 

Pesehis,  pssksnts,  SstnTj. 

Pescxer,  to  feed. 

Peser  debaix  {de),  to  settle  differences. 

Peses  {trencher  en),  to  cut  in  pieces. 

Pesh  (de)  of  the  pasture. 

Pesiblewieni,  pesioeably. 

Pesine,  very  wicked,  worst  of  alL 

Pesoit  (/i),  proposed  to  him. 

Pess  {de),  in  the  piece. 

Peasant,  feeding,  depasturing. 

Pesse  d^eUUU  de  Un  (  jmt),  fer  a  piece  of 
linen  stuff. 

Pessons,  pesshens^  ptskons,  fish. 

Pessoners,  fishermen. 

Pessounx  {jours  de),  pessons,  fish-days. 

Pestent,  pestre,  feed. 

Pesteresces,  bakers. 

Pestex,  baked. 

Pestonr,  festers,  psseour,  a  baker. 

Pestrine,  bakehouse. 

Psslxon^  pesstn,  mast,  the  firnit  of  a  species 
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of  trees,  called  iflandiferoiM  or  mMtbear- 

in^,  as  beech,  mik,  cheannt,  &c. 
Pet  (un),  a  crack. 
Petentet  {UUret)^  letters  patent 
Petie,  peti,  pity,  mercy. 
PetUementt  little,  easily. 
Petiiz  genUf  men  of  small  ▼aloe. 
Pettavin^  a  Pictavian. 
Pen  peuiBaunlx^  able. 
Pen  de  greyn^  fbd  with  grain. 
Peultf  peu8tf  may. 
Peulx,peaux^  /amite,  WDotftls. 
Peure^  peuir^  fear. 
iVttre,  take. 
Pensofw,  might. 
Peuire^  pewter. 
Peio,  few. 
Pex,  pitch. 

Pey  de  tempi,  a  short  time. 
Peygne,  peynex,  pains,  penalties. 
Ptynymes,  Pagans. 
Peys,  weights. 
Pey$er,  to  weigh. 
Peyaunit  peasants. 
Peyte,  a  piece. 
Pear.  feet. 
jPApK,  Philip. 

Philas  {de),  from  off  the  files. 
Phylatteries ;  phylatteria,  Tsssels  and  botes 

made  of  gold,  ailyer,  ivoiy,  or  crystal,  to 

keep  the  relics  of  saints  and  martyrs. 
Pi,  pie,  piz,  poux,  a  well. 
Pice,  peas. 
Pi  eea,  already. 

Pice9  (sur  leur),  upon  their  pyxts. 
Pie  de  seal,  foot  of  the  seal. 
Piece  (a  y  demorer  un),  to  reside  tiiOTd  some 

time. 
Piece  ad,  piez  ca,  pieeea,  ja  fieea,jm  htrtu 

pieee,  lately,  heretofore,  hitherto,  some 

time  since. 
Piece  (grand),  a  great  while. 
Piece  (sunt  aleesja  une),  may  be  anifbrm. 
Pieche  de  tans,  space  of  time. 
Piecza  donez,  lately  granted. 
Pied  de  many,  standard  or  sterling  money. 
Pied  puldreaux,  a  pedlar,  from  whence  the 

court  of  justice,  called  the  piepoodte,  is 

derived,  or  from  the  dispatch  given  in  this 

court 
Pieg,  deer. 
Piere,pier,  father. 
Pier,  worse. 

Pier  (Jepluit),  the  worst 
Pier,  a  tyier. 

Piere  de  leine,  a  stone  of  wool. 
Picre  de  la  tiere,  a  peer  of  the 
Pieroit,  should  pay. 
Piers,  pears. 
Piers,  peers,  equak. 
Pters,  pieces. 
Piert,  pierge,  appears. 


Pisst  sRsiny,  open  sMiny* 

Piets  grand,  great  charity. 

Pieur,  wofw. 

Piex,  feet 

Piex  {la  qusUi  tn Ml}, whiek hum 

Piges,  pigs. 

i%iie,  aoomb. 

Pigne,  preigne^  iake» 

Pigne  (9«  au),  who  opfireiB,  liy  ?■»" 

on. 
Pigneresse^  a  carder  of  wool 
PQ^mns,  pen. 
P^otarv,  protboiiotary. 
PUsr,/»fere,  a  pillar. 
Pilers,  piles. 
Faes,pi/tfto,  bolts. 
PiUx,piUi€,pilhe,pi\hgsd. 
PHU,  pile,  that  side  of  the  com  wtobkm 

the  head ;  cross  or  pile,  a  guM. 
Ptiofis,  made  of  hair. 
PUot  d?arg€Kt,  a  silver  dart. 
Pinet  {cham^e  de),  the  paints*  wwj 

the  room  which  was  antlMtly  »  »• 

ward's  chamber. 
Ptncletir,  a  painter. 
Pinsons,  pincers. 

Pieex  (««),  oannot  .  . 

Ptps  {qe  court  en),  which  is  in  wtV""* 

pipe  roll 
Ptfues  c<*er,  gilt  epors. 
Ptre,  a  staoo. 
Pis,  pisCe^ /yJM,  the  Ivsist 
Pise  deformage^  weight  of  grtin- 
Piiss,  piz,  pees. 
Ptssettf,  may. 

Pister  ou  brasier  (c),  to  bake  or  WW* 
Pitaunee,  allowance. 
Pile,  pilws,  pity,  piety. 
Pfteottsemeti^  pitioasly. 


Piteux,  regait,  comp—    - — »  .,   , 
PMe  (««),•  emaU  inctosedpiweoflMi. 

Pix,  pitdi. 
Pix,  worse. 
PI,  pUintiff. 

P^,  9iZ,p2a#l,  that  he  weoWtalk. 
Place  de  terre,  piece  of  lani.  , 

Placquer  {fait),  caused  to  be  pliciM^' 
Plage,  beating,  stripes^  etiokei  wo** 
Plat  (en),  in  foU. 
Plain,  pUin  (a),  intirely. 
Plainement,  fully.      ^  _ 

Plainer  pomr  {ou},  with  foil  P****    ^ 
Pkister  (per  mieto),  ht  the  bett««»P" 


Pfa«r^  Irfee.  fnweetogt;  »hD*« 

assembly  where  tlwy  wers  dewmiM^ 
P2at<  (en),  empleaded. 
PZaur,  differences. 
Plene  {de),  phunly. 
P/«n«  («),  Mly. 

Plants  (en  grant),  in  great  nomMr- 
Plosft,  a  town,  hold,  or  ArtfSM. 
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Fto,  metal,  iraa. 

Plate  {de\  coat  of  metal 

PUu(jie),gQ/^otmh%r 

Plaueee,  pUoaible. 

PlaufiUt,  planted,  placed. 

Playtj  a  wouad. 

Plmjfea  Dieu  (o),  the  fife  WMwb«ro«r  Sa- 
viour. 

PUyn^  Mn^  pifin^  Buot  gailty. 

P(ay,  pkti  (u),  in  a  plea. 

PU,  apeaka  or  expreaaee. 

PU,  plea. 

Plmat,  pUrf,  ahatt  pleaae. 

I'^aatiitf,  well  liked. 

Pleiknt,  bold  plea  o£ 

PUdu,  pleaded. 

P^^gg  (jMr),  to  take  pledfoa  or  aaretf . 

P^gwe^  raretyahipl 

Pletn  «rtf  pcrfoRM  (jemoHnire  imU)  agatnat 
all  manner  of  peraona. 

PMitf(2e),tli6  plaintiff. 

PUint  iU  grant),  the  |rreateat  part 

PUitiiuit  complaint 

PUiniiwmw  (at),  ao  nnnaeroua. 

PUUme,  pUffn^t  oomplaiaa. 

Pleitt  ptetnl,  compkint 

PUnere,  folL 

PUnU,  pleoty. 

Ple§aunee  (pur),  &t  the  pieaawra,  to  pleaae. 

P^atr,  wiB,  pleaaure. 

P/ef(,p;e,|>^pln8e. 

PZe(, /Ant,  plea. 

PUu,  pUeu,  pleaaed. 

PUve  to  fri,  pledged  hia  &itb. 

Pleinf$  {lour),  thoae  whoee  pMfaa  thaf  an. 

Pleyn  (pbu  a),  more  fully. 

PUynant,  plaintiff. 

PUyndre  (ne  te  etcrajranf),  ma^  not  be  afraid 
to  complain,  maj  not  be  tired  out  with 
oomplainin|f. 

PUytrye,  poultry. 

Pl^fUi,  pleaa,  plainta,  eomplainta. 

PUx  {mU  de),  baU  of  pleaa. 

Plia,  placed,  joined  together. 

PUen^pUne,  folL 

Plifu,  pleaaed. 

Plimr,  pleaaora. 

Plin  (de),  com|^tely,  fiiUy. 

PU$t,  plight 

Pliu/pluU,  plait 

F<oaat,o2oet,pleaaea. 

Floiia  tfet  btMfnet  ipmr  (§•),  ftr  tha  dia- 
patch  of  busineaa. 

PmatUf,  lamantabla. 

Ploe,  it  raina. 

PUy  (fur /«),  onthelbldiBg  np,  the  label 

Plata,  more,  moreover^  forthar. 

Pluieutrt,  forthermora. 

P<uta|ititan<,  much  later. 

Plm«  lead. 


Fittm66t,  leaden  caldrona,  leaden  pipea. 

PUmt,  feathara. 

Pittmer  bru&rt,  to  cut  heath. 

Plunger,  to  intrude. 

Plus,  aurplna. 

Pitia  pre»  quHl  pourra  etre  faU  {d€  mmhU 

etiat  au\  of  the  aame  quality,  or  aa  near 

as  maybe. 
P2ii«oma  (a),  to  aeveral 
Pluttatt  (de),  immediately. 
Phuc  grant,  much  greater. 
Fnetz,  take. 

Pot  pau,  poi,  pol,  a  little.' 
Poaer,  power,  poaae. 
Poant,  could. 
Poart  (ne),  cannot. 
Pochier  {le),  the  thumb. 
Poetmeo  {nouo),  we  could,  we  might 
Poent,  oan. 
Poer,  poeir,  poair,  power,  ibrce,  authority, 

atzength;  realm,  territory,  jariadiction ; 

fear,  abilitv. 
Poer  (a  ranoole),  at  a  reaaonable  rent 
Poer  mi  {ne),  could  not 
Poea,  oan. 
Poeot,  power. 
Poet,  behaWour. 

Poet  mye  pyre  (no),  cannot  be  worae- 
Potftfr,  fear. 
Poay(fia),  cannot 
Poeyt  (ae),  ahould  take  effect 
Poi,  little. 
Peif^  more. 

Pat(a),atleaat;  well 
Pot  de$  ana  (en),  within  a  fbw  yeara. 
Potart,  may. 
PoMmen<,  payment 
Poter,  potar,  power,  ftar,  joriadietion.  * 
Potea  (per),  for  &ar. 
Poietx  tout  {vouo),  you  put  the  whole. 
Poigne,  poine  {en),  in  hia  hand,  in  hand, 

piaid  down. 
Potndre,  to  paint 
Poinono,  pendente. 

Potna,  potana,  paina,  penaltlea,  puniahment 
Point  (an),  in  the  eondition. 
Potn<e  (meOront),  endeavour. 
Pointeo,  pointx,  fiagera. 
Potn<ea  tretableo,  draw^bridgea.* 
Pointe,  potna,  poinz,  pointo  articlea. 
Patnta,  poinetx  (poliiu),  ponto,  bridgea. 
Potr  {quaire),  four  pair. 
Poireo,  peaa. 

PoU  (pur),  for  the  weight 
Poioa  {nous),  a£Eecta  ua. 
Poioageo  (loo),  the  weighing. 
Poioani  eoer  {oneir),  to  be  offended  at,  to 

bear  reaentment 
Pou^preo,  soon  aflerwarda. 
Pin9Wn»,  ptttaaant,  powerful,  able. 


*  PMiM,  foutttaa,  %  p^^  itoUa,  ai8,  pet  51. 
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PoMe*,  weiffhts. 

p€i$e9  eoucMiUz,  weights  eoacL'^g. 

Poi9e$,poi$ee^  weighed,  ooneidered. 

Poinx  (ftir  2e),  in  the  weighing. 

PoUianee,  power. 

Pei$mfUx  (««),  is  poeiWMicd  o£ 

Poitfe,  coold. 

Poituret  (JUntr)^  their  weighing. 

Poix  (k),  the  fist 

Pel,  Paul,  Poti,  PanL 

PoZatI,  pooltry. 

PoUnHers  (Ui),  malt-makers. 

PoUyntf  poUine,  fuUepu,  oolts. 

Police  (p).  by. 

Po22«(a),tothepoU. 

Po^nesme  /aire,  coold  do. 

PofroM  {que  nous),  that  we  can. 

Pobaire,  polter,  foUnHer^  ponltecer;  the 

officer  in  the  kmff*s  kiuihai  who  has  the 

charge  of  the  poultry. 
Polxj  ib»  thamh. 
Polz,  skin. 
Polz  (oZ),  the  sknlL 
Pomadret  powder. 

PameU  dupeiee^  pommels  ibr  swords. 
Pomt  (naua)^  we  can. 
Ponee,  hand. 
Pondage^  nonndage. 
Pondeur  (le),  the  weight 


Pondre^  founder t  a  weight,  the  nme  as  the 

auneef. 
Pont  (lie),  oannot 
PmA  freint^  Ponteiract 
Pofur,  bridges. 
Pooi^  pooit^  pooT^  poTf  power. 
Pooiree  (2e),  the  power. 
Pooit,  ma  J. 

Poome,  we  may,  might 
Pootu  (fie),  we  cannot 
Poosfs,  posts. 
PoMftr,  tear. 

Poptiiatres,  common,  inferior  people. 
Pot,  power,  jorisdicUknt 
Por^  on  acoonnt  o(,  for. 
Por  M,  therefcre. 
Par  ee  que  je  a  paretui  (e),  and  as  soon  as 

I  perceifed* 
Por  cell  &a,  becanse  that  It 
Por  le  tot,  for  the  whole. 
Por  fiiei,  where&re. 
Porearyt  ^  hogsty. 
Poreettre,  Porchester. 
PoreAert ,  swineherds. 
PorcioiMir  (a),  to  apportion. 
Porcoit  why. 

Poreerra^  shall  jirovide,  determine. 
Porter,  pntfiser,  purgieort  to  lay  with, 

▼lolate,  denlB. 
Poriroit  (ne),  coald  not 
Porle9,  pearls. 
Porom  mte  (ne),  coold  not 
Porport,  purport 


Porprioee  (ufit),  have  made  a  parprestnre 

upon. 
Porreymes  eotre  (ne),  cannot  be. 
Foreeor,  possessor. 
Poroiee^  possessed. 
Por«  (It),  the  ports. 
Porte  (ovee),  with  the  k»B. 
PorU  patx,  the  pax  ibr  the  holy  kiss;     In 
the  primitire  tunes,  in  the  eastern  coun- 
tries, a  ceremony  was  osed  by  the  chris- 
tians after  diyine  sendee  ended,  to  kiss 
one  another,  as  a  token  of  motoal  amity 
and  peace;  to  conttnoe  and  perform  whldi 
cnstom  with  more  convenience  and  de- 
cency, in  after-times,  thu  inventioa  was 
devised,  viz.  a  piece  of  wood  or  metal, 
with  the  picture  of  Christ  upon  it,  was 
solemnly  tendered  to  all  the  people  pres- 
ent to  kiss;  this  was  called  oMolatoriam, 
or  the  pax,  to  signifv  the  peace,  unity, 
and  amity,  of  all  Die  niithful,  who  in  that 
manner,  by  the  medium  of  the  pax,  kissed 
one  another.    Mat  Paris  tells  oe,  that, 
doring    the    great   difference    between 
Henry  the    Second,  and  his  tnrbolent 
archbishop  Thomas  Becket,  Rex  oscnlom 
pacis  dare  archiepiscopo  negayit    Mat 
Paris,  117.      And  Holingsbed  says,  that 
the  king  refused  to  kiss  the  pax  with  the 
archbishop  at  mass.   HoUngshed  in  anno 
1170.    Stavely,191. 

Portesmtie,  Portsmouth. 

Porfes,  brought 

Porfon,  share. 

Porverro,  shall  provide,  determine. 

Porootaiiee,  providence. 

Peoe^  prevented,  settled. 

Poser,  to  put  questions. 

Poser,  put,  set  at 

Posoms,  suppose,  or  put  the  case. 

Poseee  (en),  in  pulse. 

Poeeex  (Joure),  times  passed. 

PoeMU  (a),  the  pope. 

Po<,  can. 

Pature,  fwfure,  a  claim  made  by  forestCTS 
of  provbions  from  those  who  lived  within 
the  purlieus  of  the  ifarest 

Poui  (at),  so  little. 

Pooaire^fooare^  power. 

Potioes,  fingers. 

Pouekon,  puncheon. 

Pottdre  de  oteeatis  et  poiemme^  semye  of 
birds  and  fishes. 

Poue  Deocooe  (2a),  the  poor  people  of  Scot- 
land. 

PooefoXl  dtl  eynee  (isX  the  poor  people  in 
the  neighbourhood. 

Pouen^  povre^  poeeres,  poor ;  poverty. 

PouerU,  poverty, 

Pooira  (en  quanque  ti),  in  as  much  as  shall 
be  in  his  power. 

Pouiare^  powder. 
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Pott2,Pta1. 

PoHfee,  ibrefinger,  band. 

PmUdreux,  dotty. 

Poiiief,  wards. 

PouU§,paiker,  poultry  i  a  poii]teier. 

Ptfiiiia^e,  pannage. 

Pounmmex,  powdered,  spotted. 

PoHitf,  a  bridge, 

Pcur  de  mort,  ftar  of  death. 

Po»re,foiir,|Wttteer,  power,  fcree. 

Ponrar  Aomes,  poor  men. 

Pour  ekivalier^  poor  knight 

Four  ekeu  Ae,  beeanse. 

Pouref ,  poor  people. 

Pourfiee,  profited. 

PotiriacA,  jwuriart,  pourekaek^  proeore- 


Paurlests,  fearieas. 

PonrmcfMr,  toffo,  or  walk  aboot 

Pourpen§er,  to  devise. 

Pottrpoins  (en  fawr),  in  their  coat-armoor 

with  their  arms. 
Pourjttoy,  on  which  aooonnt. 
Pourtigre^  to  prooecute. 
PoiiryMemcftf,  impoferiabment 
Pou9,  fingers. 
Pout  (2a),  the  poor  people. 
Pow  {par  U),  by  the  inch ;  by  the  thumb's 

breadth. 
Pou9erent  Uur  9eaix,  pat  their  seals. 
Ptntgie^  power,  jorisdiction. 
P«tf ,  may. 
PotK  (n«),  conld  not 
PoutyiM,  peuctns,  pallets. 
Poirt«,  jwuees  (<ietw),  two  fingers,  inches. 
P«o«r,  poor. 
Pomen  (a),  to  the  poor. 
Pawert  (pernoz),  by  our  fiither. 
P«y,alittle. 
Poy  {UnU  a),  very  nearly  the  same,  almost 

the  whole  o^  aU  bat  Utile. 
PofffaU  (a),  little  practised. 
Poyeiparpay  (par),  by  little  and  little. 
Poy  denk  (tin),  a  little  ink. 
Poy  a  dir§  (tin),  to  say  a  word  or  two. 
Poy  defy  (mutt),  very  lighUy  of  him. 
Poy  de  tempo  {par  numU),  a  very  short 

Poy  voet  moerepar  soy  mesiiMt  (^),  which 

can  support  itself. 
Poyc  vata,  worth  hot  little. 
Poy€(a),9ilBuL 

Potfor  de  eouiUee,  the  posse  comitatos. 
Poysr  de  la  mort,  fear  of  death. 
Poyn,  fwygne,  a  hand. 
Poyiwt,  penalties,  pains. 
PoymM,  pains,  troable. 
PoyiKM,  pins. 
Poynf  ne,  cannot 
Poyoimc,  pay. 
Poyt,  weight 
Poyt,  peas. 


Poyt  {de\  of  conseqnenoe. 

Poyse,  thinks. 

Poyae  {lut),  affiBCts  him. 

Pojfoent  p2tiM,  are  of  a  deeper  die. 

Pos6,  plaoed. 

Pro,  may. 

Prmrfaetiont  appointing,  making. 

Pro^iM,  prange,  take. 

Prstfo  dee  aeaioee  (2a),  the  taking  assises. 

Praiewuo,  took. 

Pre  (^fait),  nearer. 

Preekourext  preaehem. 

Freer  {de),  to  bee     ' 

Preeot  meadows. 

Preerent  (noo),  be 

PeeeH  (aQ,  at  the  meadow. 

Pref  (a),  to  prove. 

Pre/atre,  to  perfect 

Prei,  meadow. 

Pretnte  (que  Ten),  that  there  is  inserted,  pot 

Preier  (a  2a),  at  the  prayer. 

Preieo^preyee,  booty,  plunder. 

Preignano  tffairee,  pressing  afiairs. 

Preignaunee,  pressing,  taking. 

PrcM,  price. 

Preise,  acquainted,  informed. 

Preieer,  to  appraise. 

Preieoe  {may),  I  plead,  insist 

Preioee,  prized,  commended. 

Prtfttfoifis,  had  taken. 

Preitt  (•«),may  be  taken. 

PreUtr  {lee),  took  them. 

Premerem  (2e),  the  first 

Premeeoeo,  promises.    - 

Premie,  promised. 

Promtsfrenf,  will  piomise. 

Prendrone  en  hon  gree  (tin),  a  taking  in 

good  part 
Prendre  ( jwr),  to  undertake. 
PrengnoMcto,  take. 
Prent  {luy),  takes  himselt: 
Prenle  {le\  the  impression. 
Prenye,  preigne,  preogent,  apprehend,  take. 
Prererre,  prayer. 
Preo,  presented. 
Preo  {de),  near. 
Pre${plue),oMnmi» 
Preo  nuUeo  ibien),  scarce  any. 
Preo  (ft),  as  near,  as  well  as. 
PriscAanfi<«,  persuading. 
Preeehein,  preceding. 
ProseAeifi,  next 
Preoeanee,  precedence. 
PrssenlaiRet,  presented. 
Preoente,  presentee. 
Preoonteg,preoantx,  present 
Preoentment,  presentation. 
Preoone,  prison. 

Press  (fur  un),  on  a  presentment 
Preoo  la  def  {de),  to  present  the  delbct 
ProtSMtto;,  precMos. 
Prett,  took. 
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Pre$ti  made. 

Pre$t^  borrowed,  ready,  a  loan. 

PreH,  (rfe),  borrowed  on. 

PreBt  (^wn)^  wbat  he  lent 

Pregta  (luy),  lent  to  bim. 

Prettaige^  prieithood. 

Preste  lur  aver\  lent  their  money. 

Preatar  (me),  to  accommodate  me  with. 

Prettier  (a),  to  borrow. 

Prestment  #ttte,  proof  ready  at  hand. 

Preszt  pretteZf  peaie,  ready. 

Pretend^  forethought. 

Pretensez  reigruz^  pretended  i^i^ne. 

Preude  home,  preuz,  great  men ;  a  Tiliaot 
man. 

Preue,  pren^  weal,  profit,  advantage. 

Prevement,  peemen/tf,  privately. 

Prever^  to  take  a  view  of  beforehand. 

Previpae,  private  seal. 

PrevtumeSt  intended. 

Preyer,  to  pray. 

PreyeZy  spoil. 

Preyme$,  preimea,  preMmea,  took. 

PreZy  prayers. 

Pri  {tfua),  I  pray  yon. 

Prt,  prient  (at),  ao  prays. 

Prte,  takes. 

Prie  (de),  worse. 

Prier,  to  pray,  intercede  for. 

Pries  (fa),  the  taking. 

Prigner,  to  take. 

PHggaute,  parity. 

Prime  (a  keur  de),  at  one  o'clock. 

Primer  aprea  {tct  a),  immediately  after,  aooo 
after. 

Primerement^  in  the  first  place,  especially. 

Primerime  (nonini/e),  ninety^me. 

Primerme  deviae  (a  2a),  at  the  fifst  court 

Primpt  (im),  in  the  twilight 

Princee  de  Capea^  principality  of  Capoa. 

Prinche^  prince. 

PrineipeXementt  especiaUy. 

PHnciptkUude  Cettre^  principality  of  Chea- 
ter. 

PrtnetpaZtef,  principalship,  head  of  a  halt 

Prifis,  prinaea,  taken  firom. 

Prints  he  takes. 

Priorities  priory. 

Primire  de  moft,  ftar  of  death. 

Prio  SIM,  taken  ap,  undertook. 

Pri»  {owr  le),  npon  the  price. 

Pfis  de  guerre  {Ua\  the  prisoners  of  war. 

Prie  (jMtt»),  the  more  readily. 

Pria,  mayt. 

Prioe  (notes),  concerns  us. 

Prioel^  a  taking ;  also  a  condition,  noeep- 
tance. 

Priaer,  to  value,  appraise. 

PriaerurU  (jpU),  who  appraised. 


Prioeo  qu^  droU^  less  valoe  than  thsj  opgte 

to  be  of. 
PrioonOf  prisoners. 
Prisl,  a  loan. 
Priat,  borrowed. 

Priat  (de),  by  borrowing  on  kwii. 
Priai  (se),  was  taken. 

Priaterent  a  mayn  (Os),  they  undertook  fix. 
Priatoront  repona,  received  answers. 
Priotorount  oMembU  (ssy),  nswimWfrf  to- 
gether. 
Priotra  (s«),  were  perfiirmed. 
PrioUrne  (jaergearU)^  serjeant  of  the  faaks- 

house. 
Prtsun,  prison. 
Priu^  purru^  deflowered. 
Prittm,  we  pray. 
Privahleat  liable  to  deprivation. 
PrioeiT,  people  of  our  own  nation. 
Privitea  (feo)^  the  secrets. 
Probation  {pvar  is),  for  the. proving^. 
Procain^  next 
Proees,  porks. 
Proeh  jour,  neit  day. 
Prockainetnoi^    prtekevMmenl^     spoodily, 

last,  next 
Proehtmenl^  immediately. 
ProeheyneUf  praekemU,  prozinuty,  near- 

ness. 
Procior  (eela),  that  prooeeded. 
Prscincftf,  precinct. 
Procure^  a  proctor. 
Prodanee,  prudence. 
Prode^  produced. 
Prodler,  to  so  out  of. 
Prodea,  mrwea  homaneo^  honest  men. 
Prodea  homea,  the  Magnates  and  Gnnds  ef 

the  counties,  the  military  tenants,  Ifas 

wise  discreet  men  of  the  nation ;  also  men 

well-afiecied. 
Prodome^  a  man  of  aome  note. 
Prqfitea  [lea),  the  advantages,  benefits. 
Pngmne,  progeny. 
Pro^iaer,  to  ravish. 
Protere,  prayer. 
Proio,  prayed. 
Prois,  proved. 
ProUmea^  near. 

PrdtUion  ((0),  the  proDooDoing,  giving. 
Prologner^  to  prolong. 
PromeOi  promise. 

Promsgrofit  (ostts),  we  promins  you. 
Pron,  neigfaboar. 
Prono^  read^. 

PronuneiiUion^  sentence,  decree. 
Pronuneiaat  le  dit  paHemuO,  declared  the 

cause  of  calling  the  said  parHamenl. 
Pronuneiement  (en  tempa  de),  al  the  time  of 

pronouncing. 


*  iloer  in  the  Stat  of  Adon  Burnel,  11  edit  is  translated,  goods. 
tPotius/wse.    Rot  Pari  vol  J.  p.  276.    Pet  IS.    Hale's  MS. 
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PtopUr^  like  to  raflbr. 

PropiUs^  favourable. 

Ptvpo9^  purpose. 

PropremerU  (fa  mU)^  hie  own  proper  bail. 

Proro^rnemetUf  prorogation,  proloogatioii. 

Proeme^  a  neighbour. 

Prott,  proun^  much,  enough,  a  great  deal 

Proule,  ready,  quick. 

Prouz,  proved. 

Prooabie  errour,  a  numiimt,  a  joet  or  jwti* 

fiable  error. 
PramMementj  plainly. 
Prwablement  etimtit,  provaUy  attaintedi  i. 

e.  upon  manifeet  evidence. 
ProoaiUt  ieeux  pUa$  atinf ),  these  pleas  are 

to  be  proceeded  in. 
Procan  (€ii),  in  proving. 
Prauaire,  a  priest. 
Praudhomme,  proudamyt,  prudom^  (sw 

ia)^  on  the  probity,  prndenoe. 
Prooe  (<fe),  of  the  probate. 
Prooenant,  arisinpf. 
Provenders,  proviaers,  prebendaries. 
Prtwndre,  a  prebend. 
Prever,  to  improve. 
ProoereUm,  impoverishment 
Frooer«  hammes,  poor  men. 
Prmriaeni,  should  prove. 
Prtmoet,  the  provost,  the  lord  of  the  ville; 

the  reeve  or  bayliff  of  the  king,  or  of  ihs 

lord  of  the  manor. 
Pr&we,  prou,  preve,  pren^  pru,  pvefit,  advan- 
tage. 
Proyt,  may. 
Prud  omee,  great  men. 
Prudvm,  an  honest  man. 
Pnierount,  shall  approve. 
PrumeiremetO^  in  the  first  phee. 
Prtuekanament  /»ssee,  last  past. 
Pruvtmee,  proof,  evidence,  property. 
Pruye,  Prussia. 
Pty,  proper,  adviseable. 
Fry  (eotfs),  I  pray,  I  beseeoh  yoQ. 
PryemeSy  took. 
Pryne,  taking. 
Ps,  prts,  taken. 
Pte,los8. 
Ptt,more. 

PueiUage,  virginity. 
Pucyns,  chickens. 
Pme  et  pue  {al),  by  liMle  and  little. 
PueerU  {il  ne),  they  may  not 
Pueentpas  (ne),  cannot 
Pueplier,  to  publish. 
Piisr,  pore. 
Pue»,  fed. 

Pkies,  spoiled,  trodden  down. 
Pties,  afterwards. 
Puei  ettrt,  it  might  be. 
Pwi  (ii€),  cannot 
Puet  ungore,  is  yet  depending. 
PueuUe,  people. 


Pu9t  Ven  dire,  one  might  answer. 

Pngny,  punished. 

Puir  {jpiHue  pair),  patemoetere,  ti  pair  of 
paternosters,  strings  of  beads  for  the 
priests,  &.C.  to  number  their  prayers  by. 
In  one  of  the  canons  made  at  a  proviaciai 
synod  in  816,  where  WnUhid,  Abp.  of 
Ouiterbury  presided,  we  meet  with  VII 
Beltidom  Paternoster,  which  seems  to 
imply  that  they  had  in  that  age  a  certain 
number  of  studs  fastened  into  their  belts, 
or  girdles,  which  were  then  need,  as 
strings  of  beads  now  are,  for  the  number- 
ing of  their  prayers,  but  with  this  differ* 
eoce,  that  the  studs  were  all  of  one  size ; 
and  that^  every  one  of  them  stood  for  a 
paternoster ;  whereas  the  modern  fashion 
IS,  to  have  lesser  beads,  which  stand  for 
Ave  Maries,  to  one  larger,  which  stands 
for  a  paternoster.   JohnwtCs  Canom,  81 6. 

Pulfre,  a  bruise,  swelling,  scar,  wound. 

PuUea,  etpemer;  young  hawks. 

PuUtywe,  colts. 

PuUer,  a  poulterer. 

PuUer  et  eatour  {eergeant),  sergeant  of  the 
poultry  and  of  the  eatery. 

Pulteri,  poultry. 

Ptine,  youngest 

Punee  \une),  a  younger  daughter. 

Pkifiees,  youngest  sons. 

Fumer,  to  punish. 

Fttofr/es  CrieiieM,  Chrbtian  people. 

Pwntr,  steneh. 

PupjiUer,  to  publish. 

Pue,  by. 

PvraUe^jmrtdiU,  pmnd,  pmrUeu^  perambu- 
lation. 

Pur  oreeHer,  to  arrest 

Pur  ceo  qe,  from  the  time  that 

Pur  ceo  que,  for  as  much  as. 

Pur  esi,  whereby. 

Pur  que,  for  which. 

Pur  chou  he,  because  that 

Purche,  therefore. 

Purtma  eum,  as  long  as. 

Purtant  qe,  to  the  intent  that 

Purceynte,  pureeynte,  precinct 

Purcb,  purdiaser. 

Purckatrent,  proceeded. 

Purchae  de  courte,  perquisites  of  oonrts. 

Purchae  (en  le),  in  the  demand  of  the  writ 

Purchae  demeyn  {en  son),  of  his  own  de- 
manding. 

Purckue  (Una),  all  his  acquisitions. 

Puree,  ascertained. 

PurJU,  on  the  sides. 

Purgacon,  cleansing. 

Purge,  purgation. 

Purfryeer,  to  deflower,  to  defile,  to  violate. 

Purjace,  purchased. 

Pttr;otfisr,  to  put  off. 

Purlheynette,  prothonetary. 
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Purjparl^  a  conibrenee,  a  treaty. 

Purparlimce  («ttr),  upon  a  conftrence,  con- 
dition.* 

Purparler,  purforlanee^  purparli§^  jwroZe, 
a  perambulation. 

PurparUr,  to  dificoorse  of. 

Purpenae^prepettte,  fbrethoaght. 

Purpemantt  aasamuig. 

Purportast^  purported,  dictated. 

Purpose,  set  ibrthi  alledged,  declared,  pro- 
posed. 

Purpreigna,  makes  a  purpresture  on. 

PufpreUour,  he  that  makes  the  purpres- 
ture. 

PurpHa,  taken,  purprised. 

Purpuli,  purple. 

Purregj  adulterated. 

Purris,  rotten,  damaged. 

PurroU  lieu  (en),  in  a  place  full  of  potre- 
iaction. 

Purnut,  deflowered. 

PuTsawM,  prosecQted* 

PuTBOurvBr,  to  survey. 

Purtuavi,  prosecutor. 

Pursuer  (<2e),  to  prosecute. 

Pursuit  purchase,  obtain. 

Pursuit  {en  la),  in  the  precinct 

Purswtunt,  have  sued,  applied  for. 

Purteiuind,  appertaining. 

Purtrere  (la  maners  tfe),  the  manner  of 
drawing  it  out. 

Pursus,  provided. 

Purveaunce  de  Dieu,  providence  of  GknL 

Purveier,  purvoisr,  purver,  purveer^  to  pro- 
vide. 

Purvey,  purview^  jncrmstft,  jpttreeii,  puno, 
provided. 

PurveUf  ball  of  the  eye. 

PurvenaufUx,  arising. 

Purveyance,  purview. 

Purvieu,  purveu,  provbion,  condition,  ordi- 
nance, statute. 

Pus,  puz^  puis,  after. 

Pus,  afterwards,  since. 

Pusams  {quant  nus  U$),  at  her  espousals. 

Pusanee,  power. 

Puseit,  he  may. 

Pusel,  a  maid,  a  virgin,  a  damsel,  a  little 
girl. 

Puselage,  virginity. 

Pus  he,  since  that 

Pus  qui,  after  that 

Pussum,  can,  mar. 

Pust,  put,  puist,  fed. 

Pusiure,  homage. 

Put,  ugly,  homely,  dishonest 

Puta^e,  adultery,  whoredom. 

Puta%ne,ptttiene,  louie^  a  hired  concubuie, 
an  harlot 

Putel,  a  well 

Puthois,  putois,  a  Ftalmart 

Puture^  pasture^  pUurs,    SeePoCure. 


Puy  {muU),  much  worae,  veryligfady. 

Puys  {homage),  pure  homage. 

Puyer,  to  bear  up,  to  support 

Puyr,  pure. 

Puys,  a  *we]l,  a  watery  or  ooBy  pliM. 

Puys  aprea,  soon  afterwards. 

Puys  (tfe),  since. 

Puyt  assetUs  byen,  might  very  w«n. 

-Py»  P»«i  jpy*.  the  breast 

Pye,  worse. 

Pye  {de),  on  foot 

Pyghenoute,  pendant 

Pynies,  d'ivary,  ivory  eombs. 

Q,  who,  when,  that 
Qif,fbr. 
Q*,  a  farthing. 
Quare  lou,  whereas. 
Q.  d.  non,  certainly  not 
Or,  quarter. 
Qant,  when,  as. 
Qanpeyns,  that  scarce. 

QflrMltiS^einzi  within  forty  ■ba&«'' 

Qe,  who. 

Qfieonqjes,  whatsoever. 

Qele  meyscn^  what  boose. 

Qene  enseuerent,  consequence  www  w. 

Qest,  who  Ib, 

Qestes,  who  are. 

Qeu,  that 

Qi  {de),  whose. 

Qi  de  ceo,  what's  to  the  purp<*^ 

Qi  si,  suppose  that 

Qi  (son),  his  cries.  j  iu.  ml 

Q*i2^s  de  sa  amstsme  (et),^^"^ 

lecting  his  customs. 

Qi^e  lieu,  in  whatsoever  place. 

Qiqe  soit,  whether  it  be.        ,..  ,i,--W|ob. 
Q2r(tHwresm«weitf*),hcartilythii4r» 

Qoif  what  with. 
Qare  est,  who  now  is. 
Qua  (si),  BO  that 
Quaeorte,  fourteen. 
Quader,  to  relate.  .    . 

Quaneh  U  aveU,  all  that  he  had. 
Q^nque,  whatsoever,  all  that 
Quant  et  quant,  SaibwitL 
Quantieme,  the  whole  quantity. 
Qfiantqe  {en),  inasmuch  as. 
Quantrest,  whatsoever  is. 
Quantz,  how  much. 
QuaquU,  all,  whoever. 

at  fencing  or  rf»otin|.        . .  -,HfleDt. 
Quarsame,  ouereamSt  {aemf^  sw»/i 

Quorifccs,  oaks.  .    .    rthnhiiMi- 

Qtcerre  is  te  fiiaiii,  the  badjof  ti»  «»^ 
Qsaarreaux,  cushions,  coaches. 
Quarreur,  a  square. 
Qftarrier,  a  quarry. 


Digitized  by 


Google 


^ 


QUA 


QWA 


745 


QiMtrt,  takes,  carries. 

Quarterg  {par),  by  tarns. 

Quartier  (pur  un),  by  turns,  in  rotation. 

Quartrover  {decoUer  de),    beiieaded    and 
quartered. 

QttttsserUz,  quashed,  annulled. 

QuaterabU,  quarterable. 

QuatrebU  ((iu),  in  four  times. 

Q^atru$^ce,  fourteen. 

QuaUexime  joar,  fourth  day. 

QuauiU,  when,  as  much  as,  as  to,  how  m«di. 

Quaunt  (et  ne  p),  and  ^et,  nevertheless. 

Quous  deyUu  (tas),  which  said. 

Qftay  {par)f  by  which  means,  wherefore. 

Que,  which,  whether. 

Q^e  (pour),  for  which. 

Que  (tfe),  of  which. 

Quer,  quey  (de\  whereof. 

QueiUetzes,  collected. 

Queist,  should  seek. 

Quelmt,  cruelly. 

Queltz  gerUz,  whatsoever  people. 

Quen,  i^  what, 

Qfi^n  hreve,  what  writ. 

Quen  {outre),  over  which. 

Quen-part,  wheresoever. 

Qnena,  a  woman. 

Quene  marchaundie^  but  one  merchandise. 

Quens  de  Flanden,  count  or  earl  of  Flan- 
ders. 

Quenx,  earL 

Queor,  queur,  quoer,  quer,  queer,  quMr, 
heart,  aflfection. 

Qjueque,  although. 

QMer,  leather,  skin,  hide. 

Qttsr  denere,  forty  pence. 

Quer,  queor  {en  mye  le),  in  the  middle  of 
the  choir. 

Quer  (ioiwr,' rewarded,  provided  for. 

Quere,  which. 

Quere  (a),  to  go  for,  to  get 

Quere  hor§,  eo  out  of. 

Querele  {de  U),  of  the  quarrel,  contention, 
party. 

Querele  {par),  by  which  means. 

Quereler  mieuz  (e),  and  provide  for  them- 
selves better. 

Querer,  queur,  querez,  querre,  quer,  to  get, 
obtain,  to  enquire,  seek  for,  beg,  fttch, 
bring  over. 

QuereBiere9,  choiristers. 
Querfage,  wharfage. 

Qu^ge  {le),  let  him  seek  him. 
QtierTe  {de),  to  seek  him. 

Qttere$me,  Lent 

Querrer,  a  quarry. 

Querrour,  a  digger  of  stones. 

Quer  son  viver,  to  get  his  living. 

Quewt  {la),  the  inquest 
Quest  (2e),  the  which. 
Que$ie,  which  is. 
Quetment,  quietly. 
Vol.  ii. — 66. 


Q»et9,  watch,  guards. 

Queue  de  vin,  a  vessel  containing  about  a 

hogshead  and  half  of  wine. 
Queve,  quevi  (seOes  en  doutie)^  sealed  by 

affixing  the  seal  to  a  label. 
Queul  (/«),  which. 
QueuUoient,  collect 
Queurt,  he  searches. 
Queur  {de),  of  whom. 
Ones,  which,  who,  what 
Quey,  what 
Quey$,  keys,  wharft. 
Quidaunce,  believing,  thinking. 
Quiders,  thoughts,  opinbn. 
Quidra,  shall  think. 
Quie,  whereas. 
Quier,  the  heart 
Quifur  {lee),  which. 
Quiex  {a),  to  whom. 
QuU,  he  who. 
QuUage,  collection. 
QuiUers  cTor,  gilt  spoons. 
QuiUoure,  quietoure,  collectors. 
Quin,  wbieh,  wba 
Quinete  et  requinetz,  the  fifth  part  of  the 

price  of  the  foudal  estate  sold,  and  a  fifth 

of  that  price. 
Qtttfi^e  alfoU  U  {par),  at  any  time. 
Quinx,  quenx,  earL 
Quinxen  {un),  fifteen  days. 
Quinxmne,  every  fifteenth  day. 
Quirre,  quiver,  copper. 
Quire,  quivree,  skins,  leather. 
Quie,  quiee,  quiz,   sought,   searched  for, 

drawn  out,  entered  up. 
Quieent  {que),  who  expose  to  sale. 
Quieeea,  quioue,  buttocks. 
Qttt«<,  he  searches. 
Quit,  baked. 

Quitedamaunee,  a  release. 
Quitement,  entirely. 
Quitie,  aoouits. 

Quittain  {la)  miietanee,  the  acquittance. 
Quite,  end  tail. 
QuiUie,  collect 
Quo,  who. 
Qttoer,  heart. 
Qttoer  {ne  sersns  mte  •  icss  de),  shall  not 

rest  satisfied. 
Quet,  who  has. 
Quont,  when. 
Quotes,  quotas. 

Queue  quo,  the  tail  of  an  animal. 
Qttount,  which  have. 
Qu0y,  look  ye. 
Quey  (p),  how,  by  what. 
Qux  (le),  which. 
Quykef  quick,  living. 
Qi^,  fifth. 
Qiiyr  (le),  the  leather. 
Quyof  e,  ^utrre,  quyur,  oof^mr. 
QtoargA,  qwerf,  a  wharf. 
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Qy,  who. 

R,  reaaon ;  to  aBsw«r. 

RVf  received. 

/fee,  recovery,  shall  recover. 

Rn,  rna  (en),  io  anaweriog* 

/2o,  ronn,  answer. 

jRondre,  rendre,  rourre^  to  answer. 

Au,  given. 

/Saancon,  ransom,  ezeraptian. 

Aoiip  de  Lewes,  the  rape  of  Lewes. 

Rabbaisert  rabbatre,  to  beat  ilowD,  poll  down. 

Raeentz,  roots. 

Race*,  rases,  pulled  down. 

Rachapz,  reliefs. 

Rachater,  to  redeem,  boy  oQt«  repurchaM. 

i2actnet<er,  to  take  roof. 

Radons,  articles. 

Raeourcir,  to  sink  together. 

Rad,  firm,  stable,  alert,  gay. 

Raempler,  to  fulfil. 

Raeneons,  raancona^  ransoms. 

Raenpli,  filled. 

J2a;es  de  la  meert  rage  of  tlie  sea. 

Raim,  branches. 

Raimbre,  to  restors. 

Rain  (par)  el  par  hasUm^  per  annuUtm  et 

virgam^  by  a  ring  and  rodi  wand,  or  staff 
RaitiSre  kors  de  prison  (^ur  Z«y),  to  ransom 

him  out  of  prison. 
Raine,  queen. 
Raisins,  roots. 
Raisnaahle,  reasonable. 
Raison  {brief),  speedy  justice. 
Raith,  reth,  a  term  made  use  of  in  Wales, 

and  signifies  an  oath  taken  by  three  Jum- 

dred  men. 
Rakkyng  de  draps,  racking  of  ololh. 
Ralongement,  prolongation. 
Rama,  full  of  boughs. 
Ramage,  wild,  untamed. 
Rumens,  ramans,  ramurts,  bongbs,  hranob- 

es. 
Ramentens,  remembered,  recoianended  ia^ 
Rametire,  to  replace. 
Ramilles,  small  twigs. 
Rampas,  Rampau,  Palm^Sand^. 
Ramys,  replaced,  fixed  on  wia. 
Raneumpanne,  cloth  not  weSl  fnlled, 

ed. 
JZatictinef,  rancors. 
Rangeous,  rancorous. 
Raof,  Raoul,  Ralph. 
Raoson  {par),  by  reason,  bpr 
Rapelees,  revived. 
Rapt,  snatched,  forced. 
Rase^  shaven. 
Rasez,  striked. 
Rasez  {dras),  russet  cbths. 
Rasoure,  a  rasure. 
Rasse,  erased, 
ittffure  de  os,  fractitfe  oft  bone* 


RaU  del  temps  {pur  /e),  ftr  tha 
of  time. 


Ra9€sU,  invested. 

Ravist^  ravished,  took  away  witk  ftroa. 

Aduncener,  ransosasd. 

Rawnns,  have  recovered. 

Ravomtement,  revocatioii. 

Ray,  le  ray,  the  array  or  ^nel  of  Ika  jwy- 

Ray  {robe  de),  roba  of  iiHset  eloth. 

Rayiz,n^ts. 

Re,  king. 

Read,  reaU,  kad  gtven. 

Real  ckemsn  <en  le),  ia  the  king*a  Ugliway. 

ReaU  dignite,  regal  dignity. 

Reason,  reason,  act,  tiSe. 

Reatt,  reattachment 

itcatfera  (ne),  shall  not  hisw  again. 

Reaif,  reverend. 

Reaume,  reaugme^  reams,  Kalm. 

Rebatables,  may  be  objected  1%  tc 

Rebataunce  ila\  the  Mweriag,  tiw  * 

Rebauderoit,  should  redeliver. 

Redeotix,  rebealx^  rdmv,  sakcls,  < 

enU 
Rebeliite,  rebellion. 

Rebete,  rebate,  rejected,  put  back,  put  omL 
Rsisler,  MkHfer,  raisirtcr,  to  ^  bank,  to 

har,  repeL 
Rebour,  a  robber. 

Rebuquiz,  rebuked,  discoontenanead  ■ 
MfCj  reoovoMd* 
Recetmes,  received. 
Reccourt,  record. 
Reeebossatz,  receivaw 
Reeehantx,  resiantsi 
ReceiL,  fwiwrm, 
Reeeiventerrs^  to  receive. 
Reeei/eiaenl,  withdrawing  kiosalC 
Recentemenf ,  a  mustering. 
Reeerossent,  shoukl  raceive, 
Reeepueurs  des  petieimu^  seoaiiMB  of  pati- 


Reces  (dermer),  the  last .  . 
Reees  {Uitrf  de\  Jeltar  af 

nance  Irein  wtar. 
Reces<,  reception. 
Recesses,  Moaived. 
Receia,  recto,  received. 
Recetlemeni^  receipt 
RteeUaurs,  receivers. 
Rechaceables,  remandable. 
RecAaf,  buying. 
Reehate,  ransom. 
Reehater,  to  ransom,  save. 
RecAefiC,  receipt,  admittanae. 
RsekepU,  ransoatod. 
RecAem'ona,  wa  ahenld  AM  i^ain. 
Reekess^  extended  unto. 
ReeiksMitr,  to  receive. 
Reehirf,  reehesss  {de)^  again 
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Reehurent^  reeeheu^  r«eur,  received.  ] 

Reelamant^mMngcUitn. 

Reclame^  rcclaiiiwd,  challenged. 

Reeoeury,  recovers. 

ReeognoiuanA,  well  kBOwingr. 

ReeoUler,  to  uaenible. 

RecoUlitt,  recobabited  with. 

Reecipuent  (ne),  do  not  receive. 

ReewatU,  recollecting,  renaemberiog. 

Reeondt  hid,  buried. 

Recomsaunee,  reoogoitioa,  verdict  of  the 
reoognitora  in  an  aasize. 

Reconuaunee  (Imtr),  their  amftesion,  ac- 
knowledgement. 

Recon§eile^  reetunseiUez^  reeonciled  to,  em- 
ployed by. 

Reegnusezt  reoogniaees. 

jReeopa,  receive. 

Record^  rehearsed,  recited,  read  over. 

Reeordet,  recorders. 

RecoTB  (a9§eex  bien),  mfllcientlj  apprised. 

Reeovere,  shall  restore. 

Reeoupe,  cut  ofl^  taken  back  agam. 

Reeou§9e,  rebellion ;  imposition. 

Reeoust^  reeow^  received. 

Recreannear^  to  renounce. 

Recreant^  cowardly. 

ReereanH999,  cowardice. 

ReereaufU  lo  pee$  (en),  on  prodainiDg  or 
drawing  the  concord. 

RecreeeM  de  $arve  {deux\  two  ebbs  pf  the 
water. 

Recreu,  tired. 

RecoruK  {li  teient),  shooM  be  restored  to 
him. 

Reeu  a  sa  foUy,  impotes  it  tb  bis  own  IbHy. 

Recht^  imputed,  accowited. 

ReeuiUeZf  entertained. 

Reeuiier^  to  gather,  to  collect 

jRectisses:,  rdieved. 

Reeuvere^  return,  be  restored. 

Redde^  reddement,  redinunt^  epeedy,  epeed- 
ily,  readily. 

Reddewr  deCboucher^  taming  of  the  mentb. 

ReddouZf  reddure^  rigor,  strictness. 

Reddour  de  droits  rendering  of  rij^ht 

Redtmr  d&  Uy  iMes,  justices  requires. 

Rednajnchey  debt,  duty. 

Redoute  seigtiottr,  dread  lord. 

RedimhUmout^  is  very  much  afhud  of. 

Bedre$9€r  redreeher^  to  erect  and  keep  \ 
amend,  redress,  deaose,  make  satisfi 
tion  for. 

RedMouf  de  bra$,  redubbers,  patcfaers, 
botchers,  or  menders  of  apparel.  Those 
who  boy  stolen  eloaths,  &c.  and,  that 
they  may  not  be  known,  turn  tiiem  into 
some  other  colour  or  fashion. 

JZeett,  shall  have  again. 

J?c«n,  any  thing. 

Reenvoiont,  we  send  back. 

JI«M,  re/s,  nets. 


Rees  (de),  with  reedlB. 

RefeUunh  repairing. 

Refees^  sobfbes. 

Reffaire,  reftre^  to  rebuild,  repair. 

Reffrnd^  the  esr plying  a  canal  or  pond. 

RefoU  de  la  mere^  ebbing  of  the  sea. 

Reformemenl,  restoration ;  performance. 

Refind^  great  inundation. 

Refintler  {finder  et)^  to  flow  and  rcflow. 

RefimUr  {fe  fouler  et),  to  empty  it  and  fill 

iJt  again. 
Refmrme,  refbrmed ;  drawn  up. 
R^fieindre^  to  repress. 
Refrtnee^  refrained. 
Refretement  (en),  in  refteahing,  auocour* 

mg. 
Refrener^  to  refresh. 
Refs,  nets. 

Refu,  shelter,  refuge. 
Refiirment^  refbrmation. 
Refu9tt  may  resort  to. 
Refuye^  refuse. 
Refuye,  refuge. 
RegaUe,  royaL 

RegaUe  {Jm)^  the  regalty,  royaKty. 
Regareier,  to  thank. 
Regard,  relation. 
iZegarrf  (poy  de),  fittle  regard. 
Regard  corteieie^  regard  or  aervioe  of  cour- 

teay. 
Aegardant,  regardantf  expectant 
Regarder,  to  allow. 
Regardee,   fbes,  perquisites,  services,  re- 

wards,  ezpences,  share,  allowances. 
Regardez  (/es),  the  salaries,  liveries,  allow- 

anoes  of  the  judges,  dtc 
Regardez^  regarde,  awarded. 
Regardez,  rewardeid. 
Regermer,  to  sprout  again. 
Regetee,  rejected. 
Regnatiany  reign* 
Regnauble,  reasonable,  equitable. 
Regnez,  reign. 

Regnez  ((rop),  too  much  emboldened. 
Regraeier  Dieu,  to  thank  God. 
Regreind,  regranted. 
RegretUnt,  regard. 
iSeAereeutU,  writal. 
Ret,  king. 

Reiene  (ne  §tnt\  knew  nothing  of  it 
Reignahle,  reasonable. 
ReUc  {le  tempe  de),time  of  harvest,  vintage. 
i?etiit6er,  to  kill. 
Aetm6re,  to  ransom. 
Reimhre  (a  naetre),  for  redeeming  us,  for 

our  ransom. 
Itetn,  any  thing. 
Rein  (far),  by  a  stream. 
Reinememt  {la),  the  arraignment 
Reint,  ruined. 

Aetnterent,  wounded;  fined,  ransomed. 
Reintz,  punished,  fined,  indicted,  ransomed. 
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Reii  graetWt  gretX  nets. 

Rejoier^  enjoy. 

Riyoiie  {q'u  U)^  that  he  join  it  agiia  to, 
anite  it  to. 

Relais,  release,  relaxation,  remissioo. 

Rdaxegj  rdachUz,  released. 

Relene^  relinquished. 

ReUs,  relief. 

JKc/eiNwaefit,  eontre  nou9  (ve),  rose  a^^nst 
ut,  rebelled. 

Releuation^  relief. 

Relefter  (in  point  de)^  danger  of  being 
ruined. 

ReUeMf  are  applied. 

Rdigion  (de  meame  2a),  of  the  same  order. 

ReUnque$,  remains. 

Rdinqtiex,  given  ap. 

ReUnquiz,  abandoned. 

Reliveez^  reUeft. 

ReUverer^  to  redeliver. 

Reliaiuet,  relative. 

Relya^  applied,  related  to. 

Remaide,  remedy. 

RimainMe,  to  be  accounted. 

Remanant  (Ze),  the  rest 

RenunnaUes  jforfeit  (aonO*  are  to  remain 
forfeited. 

Remanan$t  stay  back,  forbear  going. 

Remaunderuntf  sent  back. 

RemedieUf  original. 

RMtneinte  deiiumnstraunce^  frequent  remon- 
strance. 

Renumhraunce,  {emetere  en),  to  be  enrollod. 

RenunUnret  set  dawn. 

RemenahUf  to  be  reduced. 

Remenaunt  (a),  for  ever,  for  ever  after,  from 
thenceforth, 

Remener^  to  restore,  to  bring  beck,  reduce. 

RemHnHner^  rementener,  to  remind. 

Remerront^  shall  carry  back. 

Remet,  remaining,  the  residue. 

RemeUre  <a),  to  be  restored. 

Remeyndra^  shall  not  prevent 

Reminant^  remaining,  inhabiting. 

Remit  {f  reeoMeiie,  remitted  and  recon- 
ciled. 

Jtemtte,  rcm^,  released,  remised. 

JZemtse,  received  back. 

Remitti  continued. 

Remiitrent^  remained. 

RemUre,  to  ransom. 

Remmeinant  de  neele  (a),  for  ever  after. 

RoMnaera  U  rey^  lay  before  the  king,  re- 
present to  the  king. 

Renoyer,  to  remove. 

Remuale,  removeable. 

Remue,  removed,  entered  into. 

Remuement,  remoemerU^  removal. 

Remument  (p»r  2a),  for  remedying,  remov- 
ing. 

JKemy  (aetni),  St  Remigius. 

Remye,  remix^  left,  remains. 


Remye,  remiee,  remttt,  remtslrritf ,  remain- 
ed, continued,  released. 

iZen,  ren$,  any  thing,  nothing. 

Ren  de  terre^  any  land. 

Ren  (a),  to  any  thing. 

Ren  {en  ntiZe),  any  ways. 

Renable,  retible,  reasonable. 

Rendage,  delivering  up. 

Rendeaiat  (71!),  that  he  should  deliver  vp. 

Rendrent,  wounded. 

RenduSt  surrendered. 

Rene^  kingdom. 

Rene,  renues,  renowned. 

Reneee,  reneyee,  apostates,  renegado. 

Renentj  reneign,  refuse. 

Reneetre  (a),  to  be  restored. 

Reng,  rank, 

Rengeone,  resign,  submit 

£011*  et  rebayUe  eue,  surrender  and  deliver 
up. 

Renner  {nul),  no  pyker. 

Renniement,  potme  remuement,  de  U 
guerre,  commotions,  disturbanoea  of  war. 

Renomene,  renun^  renown,  fame. 

Renoneher,  to  renounce. 

Renoyer,  to  adjure,  renounce. 

Renean,  ransom. 

Rent,  retnt,  indicted,  accused,  lined. 

Renueft  renewed. 

Renttour  {de),  to  send  back. 

Renure,  fkme,  renown. 

Repaire  (lour),  their  post 

Repairone,  repeire,  repetraet,  return. 

Repanttmt,  considering,  calling  to  remem- 
brance. 

Reparianeee,  oonforences. 

R^eir  de  nurehandiaee,  (Ze),  a  Csleys,  the 
repair,  or  carrying  merciiandise  to  Ca- 
lais. 

Repeirantz,  repairing  to,  inhabiting  in. 

Repeirez  vihaUz,  outlaws  returned. 

Repel,  calling  back. 

RepeUer,  r^peler,  to  recover,  revoke,  re- 
store. 

Rependre  (a),  to  expend. 

Rependre  {de),  to  open. 

ReperiUer,  repariUer,  reparelere,  r^peUer, 
to  repair. 

Repere,  receptacle,  habitation,  house. 

R^§  {de),  repose,  rest 

l^^ener,  to  fill. 

Replietz,  reply. 

Replay,  reply  {eur  le),  on  the  fold. 

Rqnir  (eons),  without  returning. 

Repair,  resort 

Repaieer  {de),  to  be  fixed. 

ReponMea,  answerable, 

Reponcee,  repulsed. 

Repoae  {en),  at  ease. 

Report,  brought  back. 

Reportez,  obliged. 

iitfl|ws<,  vests,  fodges. 


Digitized  by 


Google 


REP 


RER 


749 


RepMer  (mim),  withoat  reaorting  back. 

Repo$t{en),  in  lecret. 

ReppereSf  repaired. 

R^eciemetU^  appraiieinent 

RejprekentaUUst  leizarea,  repriaak. 

Repreigner,  repnndre^  reprender^  to  re- 
Uke; 

Reprm9me9  lea  traUz,  renew  the  treaty. 

Rsprest,  reprittt  taken  back,  compelled,  re- 
prehended. 

R^eueh§$  {le9),  the  acceaaoriea,  append- 
agea. 

Reprumi^  reprie^  reprieved  dedaotiona. 

Renria,  rtpri$e$^  dedaetiooa  and  duties  year- 
ly paid  oat  of  a  manor  and  landa. 

Reprochea,  called  in  queation. 

It^ove  auiefUikenunt  (<ie),  on  aatbentie 
proof. 

Reprauvtz^  reprobate. 

Repue^  fed. 

RepugnabUa^  reprovaUe. 

Ripu9^  concealed. 

RupuB  (U  Dkaanehti),  Domtnica  de  Pm- 
atone,  in  the  Oomiah  Miaaal,  and  ao  called 
frrnn  the  croaaea  and  the  imagea  of  the 
aainta  being  then  eoverod. 

JZeftferttm,  we  reqneat 

ReqttUUr  en  graee,  to  take  into  fiivoar. 

Remitter  {de  Uafaire),  to  entertain  them. 

Jte^inae,  inqaired  into. 

Re  [fl  de)j  in  arrear. 

iZere,  to  raae,  eraae. 

iZereeottfrfe  (en),  in  the  rear  ooanty. 

Rer^fiezy  aob  i^. 

Reremain^  backwarda. 

Herement,  rarely. 

JZerie,  delayed. 

Reeavt,  receivea. 

Reeayla  U  eioe,  the  water  run  back. 

Revivement^  arreatment 

jReacoure,  reeeore^  to  relieve,  aaaiat. 

Jteacoua,  reeeu,  reacuaa,  reacoed,  retaken, 
relieved. 

Reeeoue,  reecuee^  reeourmtiU  (eoUUy  aoZat/), 


JBeacrtere,  to  write  to,  to  retnni  an  anawer. 

Reecure,  to  reaoae. 

Reeeyt  (del),  of  the  receipt,  i.  e.  of  the  crime 

of  receiving  felona  or  atolen  gooda. 
JKeaeaunttae,  reriancy. 
ReeembU,  aeema. 
Aeaemee,  aown  a^n. 
Reeervere^  to  receive. 
Reeon,  Uutb,  right,  juatice,  title,  reaaon,  act, 

argument,  charge,  ezpreaaion.    method, 

case,  artide,  point 
Reeon  (p  2a),  in  proportion  to. 
JKeaon  (  per),  by  reaummona. 
iZeaon  {Junde  to),  groonda  hia  title,  coanta. 
J2e«on  Inozfeare),  make  ua  aatia&ction. 
Reeone  {de),  in  reaaon. 
Re$on§  (deux),  two  drcamatanoea. 


Retone  (ae«),  hia  evidencea,  manimenta,  ar- 

gumenta. 
Reeort  (eon),  a  term  uaed  in  a  writ  of  Ayel 

or  Couainage,  in  the  aame  aenae  aa  a  de- 

aoent  in  a  writ  of  right 
Reeorty,  reaorted,  reverted. 
ReeouU,  reaolved. 
Reepeeierea,  reapiretz  (ne),  will  not  delay, 

reapite. 
Reepi,  delay. 
Reepoignent,  defend. 
Reeponez,  reapoynez  voua  (ft),  what  anawer 

do  yon  make. 
Reepoeie,  anawer. 
Re^ndre,  to  anawer. 
jReaftteuee,  reacue. 
Rteeeant,  reeiant  deinez  la  nuinotr,  one  that 

continually  abidea  within  the  manor. 
Ressent,  received,  acknowledged. 
Aeatti,  received. 
Reemmee,  received. 
Reator,  reatora,  reatoraiion,  amends. 
IZefftreineomiaant,  take  cogniaance. 
ReatrieU,  made  narrower. 
Reatut,  reatored. 

Reatz,  judgment,  decree,  aentence. 
JKeau  la  mmi  (a  pei),  almoat  dead. 
Reaurdre,  pay  again. 
iZettoordetilmte  (ne),  do  not  regard. 
Ra,  rati,  retz,  rettent,  auapected,  accused, 

indicted. 
Retardation,  delay. 
Reteign  i»era  luy,  keep  by  him. 
ReUnantz,  retainers. 
Retendereimt,  shall  retain. 
Retenet,  to  return,  revert. 
Retenget  {nuU  neZ),  let  no  one  reUin. 
ReterSr,  reteiner,  to  detain,  keep  back,  re. 

tain. 
Retenu,  retained,  admitted  into. 
Aeleimea,  reaervationa. 
Retenutz,  reaerved,  retained. 
Retenuz,  retinue. 
Reteur,  retaur,  return. 
Rethea,  nets. 

Retiner  a  aoy  {de),  to  Uke  to  himaelf. 
Reieundre,  to  clip. 
Retmn,  retmindu,  clipped. 
ReUmmeni  (jue  a  cea  lea),  who  comply  with 

them. 
Retoumer  (dewrit),  waa  to  be  reduced. 
Retraehez,  withdrawn. 
Retraiet,  retraU,  retrayl,  relreU,  retret,  ret- 

reit,  withdraw,  ibrebore. 
Retraieter,  to  withdraw. 
Reireet,  diminution,  draw  back,  draught 

Retrehere  la  corage,  to  diaoourage. 

Retret  de  la  meer,  reflux  or  ebb  of  the  aea. 

Retreter  la  reeomaanee,  to  withdraw  there- 
cogniaanoe. 

Rertreua,  retreux,  enlarged,  a  temporary, 
ranaom  of  a  priaoner. 
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Retriver,  to  take,  widutnw. 

Rette^  crime,  offence,  gailt,  eoBpioioii. 

jRelienC,  retain. 

ReitM  a  lui  8i«tme,  impate  it  to  bimiel£ 

Revable^  reasonable. 

Revanche^  revenge. 

Revenans^  maetering. 

jReoeaaat,  comes  to,  amooDUtiK 

Revener  (a/),  at  there  torn. 

RevenMt,  come  back. 

Revenue,  return. 

i?eeeaties,  revctMt,  review,  moatar. 

Revenuez,  rtvennau9,  rtfeefictom,  reveDoaa. 

Revereur,  to  reverence. 

Reverent,  reverend. 

Revertet  {set  mqunehes),  hia  sheevea  twoed 

back. 
Revernon  {a /aire  2a),  to  give  op  again,  to 

restore. 
Reveriiee  le  don,  let  the  gift  revert 
ReviUnt,  affecting,  making  aoviie. 
Revinge,  come  back. 
Revon  (a  ton),  duogto,  onttl  bia  laiom. 
Reware,  ffovernora. 
Rewle,  rule,  order. 
Rewelez,  regulated,  ordained. 
Retome,  realm. 
Reymu,  ro^al. 
Reynez,  rumed. 
12^,  fined. 
Reye,  kings. 
Rhine,  Queen. 
Ri,  omnipotent 
Riband,  one  of  the  rabble,  a  aooundrel,  a 

rascal,  ruffian. 
Ribands  (fortx),  sturdy  befgara. 
Rie  {le),  the  heir. 
Riehneni  {pluit),  more  aeldaon,  not  so  fro- 

qnent 
i?tsas,  backs. 

Riesgler*  {a  en),  to  iDveigb. 
jRteu,  a  small  brooL 
Riez,  nets. 
Rijlez,  riaed. 

Riflnre,  a  scratoh,  a  rifling. 
Mijgle,  a  rule. 

i7ifner,tQ  examine,  search  into. 
RioUie,  riots. 
Rip—  deVewtf  by  lbs  watar-side,  banka  of 

the  river. 
Rio,  rix,  rich* 
Rizard,  Riehart,  Riehard. 
iloatsofia,  Rogatioos. 
Robbeo,  taken  from,  robbed. 
Robiero,  Robert 
Roboraiion,  corroboration. 
Robouchez,  atopped,  forced. 
Roefo,  oars. 
Roge,  red. 
Rdalet  {autrea),  other  the  king'a  offioaia. 


ito^gnes,  clipped. 

Roion,  kingdom. 

Rokeborongh,  Roxburgh. 

Rol,  a  roll,  a  register. 

RoUeo,  eoUoo,  aeeka. 

iis<yc,rQHa. 

Romerie,  rommerge,  bugg 

Romeytfo  {refde)^  king  of  tJ 

ISsmtfes,  folia. 

Rone  fet  {Ho  hyl),  pUiuo  uni,  thej  hava 


SOOMIM. 


Ronne,  answer. 

Rope,  rape. 

iSflJMie  (il^  de),  Robert  de  Roehe. 

Roreo  (cant),  an  hnsdred  iaggota. 

Roooe,  heath. 

Rote  (fa),  the  wheel 

RoumainemexU  (a),  after  the  manner  of  the 

Romana. 
Roupt,  rotts,  broken. 
Rouiez,  routs. 

RooantnJbnede,  Ronning-mead. 
Rmononrmf,  without  rotom. 


Roy  onrasst  (U),  the  presem  Kinsf. 
Royai  ehemin  c£t)|the  king^i  highway. 
Roynage,  roagt,  rooago,  rolage,  a  knid  of 

tribute  or  payment  made  Ibr  damago  done 

to  pablia  waya  by  oarriages. 
Royne,  the  Queen. 
Royner,  to  clip. 
Rn,  noise,  murmuring. 
Rnaul,  rmjanl,  rayaL 
Rvbaigneo,  ribbons. 
Rnbbouoee,  rubbish,  filth. 
Rnby  baleio,  baUoeit,  an  inlerior  kind  of 

ruby,  not  so  deep  a  red  as  the  tma  roby. 
Ruehe,  a  bee4iive  made  of  i 


Rnge,  rmtgoo,  red. 


tion. 


L  roll,  a 


Rumonr,  tumult. 

Rumporie,  braaluiig>,lkiling'. 

Rumperouf  a  de  tneneo,  troce-breakan. 

Rnvteo,  msf ,  alreeta. 

Rnyodesoe,  severity. 

Ryeii,  oethinf  ,  not 

Rymoura,  rtnera. 

RyU,  ryz,  a  brook. 

RyvauU,  de  la  meor,  the  aea-abore. 

Ryvireo,  rivers. 

S^iffr,  his. 

Seen,  known. 

iSiim,  seisin. 

iS^ra,  lords,  owners. 

i^n  eopenlx,  lords  spirltnal. 

Sviz,  service. 

Sa  el  la,  bare  and  there. 


•  Potius,  a  enmtogUr.  Rot  Pari.  vol.  II.  p.  79.    Pat  9a    Hale's  M& 
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SaaU, 

Sa  cote  {en  fmre)^  in  hit  coat  only. 

Sa  volunU  {eneontre),  againat  tiuftir  wiOs. 

Saalez  du  mun  se2,  sealed  with  mj  aaal. 

Sabbedi,  Saturday. 

S*tibler(nU,  ahiil  rendezvous. 

Sablinouae  (JehU  terre),  poor  sandy  land. 

Saea  hovB  de  gaunt^  ihaked  ost  of  the  f  bfe. 

SaeCy  inrtrumenium  /tttt,  the  pleadiqgs  in  a 

cause. 
SachaarU  (enl),  knowinf  thereof. 
Sachache  (sa  notm),  his  igfnoranea. 
Saekaumeia,  9aehawUmeni^  wilHsgly,  kaow- 

ingly. 
Sacke^  sara. 
Sachet,  withers. 

Sackiex,  faeAes,  Bockex,  mmAm,  know. 
Saerabor  {par),  sakeber,  takber^  taeabwrgk, 

DO  freeman  was  to  be  seised  or  impiiwn- 

ed,  except  by  inqnest  or  by  saerabor,  or 

unless  he  was  taken  with  the  mainour* 
Sacraire,  a  chapel,  an  oratory. 
Saea,  9ae9,  a  seal. 
Saeller  (/«<),  caused  to  be  sealed. 
Saenii,  holy. 
SaeUe§,  saetieh,  arrows. 
Saffers  {qatre),  four  sapphives. 
Sagane,  a  sorceress. 
Sage,  seat 

Sagement,  cautiously. 
Saget^teuL 
Sagftte,  an  arrow. 
8agiU^Te,  archery. 
Sagrea,  agreed. 
Sa^emeni,  oath. 
8a^,  I  know. 

Saiekance,  science,  enidition. 
Said,  seal. 
.fineUf  es,  sealed. 
Saient,  saiee,  are,  be* 
Saiget  homes,  the  safes  or  wise  men  of  the 

law,  the  judges. 
Saiguw,  lord. 

SaUleires,  keepers  of  the  sealsL 
Sain,  sound,  strong. 
Sainctures,  sanctuaries. 
iStif  n€,  substantial. 
Sainees,  perfect,  uaeaoceUed. 
Sainglement,  entirely. 
Sainga  manuelx,  signs  niannaL 
Sains,  saints. 

Sains  Esperis  {li),  the  Holy  Spirit 
Saintenutni  {sp),  so  cordially. 
Saintime,  most  holy. 
Sairement,  oath. 
Saisisement,  seising. 
Saize,  six. 
Sak  saak,  a  bag. 
Saxe,  throw. 
Sakent,  steal. 
Sakekent  a  terre,  sacked,  demoliBhed  to  the 

ground. 


&i2,Baie. 

Salair,  a  reward. 

Saiairier,  to  reward. 

SaUber,  SaUbirs,  Salisbury. 

Sa  le  meins  {prom£Uam),poiiilt§t  ja  Umeiw^ 
promising  also. 

Saler,  a  salt^seUer. 

Salfe  pledges,  safe  pledges. 

Salietarie,  wholesome. 

Salit,  health. 

Sailer,  a  sadler. 

Salmoncsux,  young  salmon. 

Saloptbyrs,  SalobirSf  Shrewsbury. 

SaUex  {chars),  salt  meat 

Salvage,  wild,  savage. 

Salvai^  (p),  by  beasto,  /er«  natura. 

Salvattone,  pardon. 

Salve,  greets. 

Salvoms  {nous  vovs),  we  greet  you. 

Salvez,  know. 

SaUUz,  known,  safe. 

Sakkz  d^or,  salutes  of  gold,  a  gold  coin,  call, 
ed  80  liwn  the  words,  SaUiM  popuH  supre^ 
ma  Uxssto. 

Salfne  (iin),  a  salt-pit 

Samaday,  Saturday. 

Sambre,  visage,  feoe. 

Samble  temps,  the  same  thing. 

Sambleront  {se),  shall  assemble. 

S'  ante,  his  souL 

S*  amie,  bis  friend. 

Sammdplatz,  place  of  meeting,  or  rendez- 
vous. 

Sdne,  blood. 

Saucers,  sincere. 

Sante,  health. 

Sanctz,  sanntz,  saiO,  without 

Sandewitz,  Sandwich. 

San^les  {en  toutz  et),  in  all  and  singular. 

Sam,  sound,  healthful. 

Sank  Jin,  the  end  of  the  kindred. 

Sanne  ceo,  except  that 


Sans  {du  bien),  the  good  sense,  understand- 
ing. 

tSbnt  are. 

Sant  un  qestoU,  save  one  who  was. 

Sanz,  reasonable,  solid. 

Saon,  without 

Saprist,  the  author  of  the  Psalms,  David. 

Sareophes  {que  feurent),  who  frequent  se- 
pulchres, graves. 

Sareruel,  a  bier. 

Sareus,  a  sepulciire. 

Sarke  {frank),  free  stock. 

Sarre,  Sarah. 

Sarve,  saved. 

Sarura,  a  look. 

Satain,  satin. 

iSsMenas,  Satan. 

Savagnie,  beasts  of  the  forest 

iSSdiMirfie,  theBevem. 
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Savant,  saving,  knowing,  notwithatandtng. 

Savor  J  aavoer,  to  know. 

Saver  (fait  a),  fet  a98au\  fet  oMaver,  be  it 
known,  understood* 

Suver  {ce§t  a),  to-wit 

Slaver  numn,  to  know  for  certain. 

Saver  moneomeni  e  le  jimm,  jast  as  it  was 
taken. 

Savement,,  with  a  saving. 

Saverai  {jeo),  I  shall  know. 

Saver e  (pur),  to  save. 

Savi,  wise. 

Savit  mie  tire  (ne),  cannot  read. 

Saviie,  safety. 

S^avoine  {noue  ns),  we  don*t  know. 

Savaure,  savoors,  partakes  of. 

Sou,  salt. 

SauaiUt  reserving. 

&iubar  (per)t  for  saving. 

Sauhxe,  sixteen. 

Saueerie  del  aaueie  (serwns),  the  serjeant 
of  the  salsarie,  viz.  that  officer  in  the 
king's  kitchen,  who  was  to  provide  the 
necessaries  for  the  king's  sances,  or  he 
who  had  the  care  of  the  provisions  which 
were  to  be  salted. 

Saucee  del  mer,  creeks  of  the  sea. 

Saucey,  rronnd  where  willows  grow. 

Saudre  ^baton  de\  a  stick  of  willow. 

Saulx,  sauHceMf  Mtoees,  sallows,  willows. 

iSieiu^oe,  saved. 

SaunUf  Psalm. 

Sauncte,  health. 

Saune,  saving. 

Saunete,  eauitet  eauvette  (en),  in  sa^y. 

Saunk,  eaunc,  satuif ,  blood. 

Saunk  fine,  the  determination  of  a  descent 

Sauntx,  eaunz,  without 

Saura,  shall  know. 

Sous,  those. 

Sausees,  torn  np. 

Sauesere,  saucers. 

Sautpurpenee  (a),  with  an  assault  prepense. 

Saut  (un),  a  caper,  a  dance. 

SatU  (a  la),  at  the  siege. 

Saute,  eautie,  eauvte,  safety,  health. 

Sauvaigne,  eauvagine^  unreclaimed  animals. 

Sisiivere,  Saviour. 

Sauyx  {bien),  let  him  be  carefuL 

Sauuz  deserte  (pat),  jiot  without  reason. 

Saux,  saving. 

Sauzime,  sixteenth. 

Sawes,  sauce. 

Say,  I  may. 

SaybUnke,  I  know  very  well. 

Saye  ley,  his  law. 

Saye  {eeint  de),  a  girdle  of  silk. 

Sayn  (au),  to  the  care,  regard. 

Sayaze,  six. 

Scalpier  de  drape,  rowing  of  cloth. 

Scavee,  known, 

Seave9  (que),  that  you  may  know. 


Secivent,  acevent,  Bceynent,  know. 

Seen,  sense,  knowledge,  experience. 

Scent,  seen,  known. 

Sceppt,  stock. 

Scet,  knows. 

Sceu,  teeux,  known,  knowledge. 

Sceust,  subject 

Seeuvent,  they  know. 

Scey,  a  seal. 

ScheJUsbury,  Shaftesbury. 

Schopee,  shops. 

Sciat,  ecieuet,  eciet,  knows. 

Seieele  (quiU  a),  as  to  secular  aflUrs. 

Scein,  eeienea,  knowledge,  science. 

Sclent  marie  {It  «tr),let  the  heir  be  married. 

Scienz  (nottrirmenet),  notoriously  known. 

Scier,  eeyer,  seyer,  to  mow,  to  cut 

Seiet,  it  becomes. 

Sciet,  voluntarily. 

Seieues,  known. 

Sciex,  sawed. 

Scire,  sir. 

Scieex,  mown,  cut 

Sclatz  iperee  et),  stones  and  slater 

Scochon,  escutcheon. 

Scalers,  scholars. 

Scomere,  scummers. 

&:oMer,  to  gaU. 

Scripture  Qwr  le),  for  the  writii^. 

Sertver^  to  write. 

Scutehr  (eerviens),  sergeant  of  the  10011017. 

Scutelaire,  the  officer  in  the  king^s  house- 
hold who  was  to  take  care  of  &»  dlshms, 
&^, 

Scuverad  {dunt  it),  then  it  behonree  him. 

Seyer,  to  cut 

Se,  i^  whether,  his,  but,  except 

Se  leva,  was  levied. 

Seal  de  notre  teere,  eecre  weed,  our  privy  seat 

SeaxUee,  barveettime. 

SeaU  {del),  of  the  pound. 

Seant,  eeante,  e^ant^  setoiiee,  titttng. 

Seante,  health. 

Seante,  fitting. 

Sear,  a  lock. 

iSleas,  seals. 

Seaeon  {la),  the  seisin. 

Seaut,  understood,  knew. 

Seek  {harang),  red-herring. 

Secle,  world,  age. 

Siele  {en  le),  in  the  world. 

Secde,  seo^coal. 

Secondee  royee,  secondaries,  adjutants,  as- 
sistants. 

Sedation,  appeasing. 

See  roial,  royal  throne,  seat 

See,  Meet  {ne),  knows  not 

Seeche,  dried. 

Seel,  salt,  oil. 

Seen,  knowledge. 

Seen  {ie),  I  am. 

Seen  (le),  his. 


Digitized  by 


Google 


SEE 


SEN 


763 


Seent  (ne),  be  not. 

Seepty  8eet,  seven. 

Seer,  a  ^veroor. 

<Ser,  <er€tr,  to  set. 

Seere,  to  bay. 

8eer9iUt  over,  acroes. 

Seertj  serves,  is  made  use  of* 

See§t  set  ye. 

&««,  his. 

SeessefU  (ne),  may  not  sit,  abide. 

Seel,  done. 

iSeefes^  ««et«,  arrows. 

Seez  {qe  vou9),  that  you  bo. 

Stgerttain,  tegretain,  a  sacristan,  a  sexton. 

Segetf  tegez,  sieges. 

Segne  (en),  in  sign,  testimony. 

Segon,  according. 

Segrament,  oath. 

SegUy  sore,  certain. 

Seguadours,  sawyers. 

iS!^ar,  to  saw. 

S^roi,  sacred. 

SeguretnerUj  securely. 

Seguyn,  suit,  to  follow. 

iSi^r  eanduUt  safe  conduct 

Sei,  sein,  himself 

Set  {heir  de),  heir  of  his  body. 

Sei/unt,  make  themselves;  act  as. 

Set  (entre\  between  them. 

SeieherieSt  the  service  by  which  a  vassal  or 

tenant  was  obliged  to  attend  his  lord  to 

the  army  ;  profits  belonging  to  a  castle. 
Seieard,  sixty. 

Seientemenit  knowingly,  wittingly. 
SeietZf  placed. 

SeUtz  a  un  {que  MWi),  that  yon  stick  to  one. 
Seify  a  hedge. 

Setft  aetfet  a  villain,  a  servant. 
Sngn*  iign,  testimony,  represeHtatioD,  sym- 

belt. 
Seigntour^  lord,  owner. 
SeignurageM  {lea),  the  seignorage. 
Seignurie  (2a),  the  prerogative. 
Seignurle  (2a),  the  prerogative. 
Seignel,  aeigle,  aegte,  rje, 
Seijor,  abode,  dweUing-plaoe. 
SeU,  a  eaU. 
iS^,  seals. 
Seimee,  made. 
iSnn,  sound,  in  health. 
iSSa'fl,  known. 
Seifif  signal. 
Seine,  senses. 
SeinSf  saints. 

Seijgm^  eeigrmust  te^gne,  signed,  marked. 
Seingt  maniiei,  signs  manual. 
Seine  {lui$),  holy,  privileges,  places. 
Seine  meen,  without  mesne. 
Seini,  seten,  be. 
SeifU,  blessed. 
Seint  eniendemirU^  sound,  good  ondentand* 

ing. 

Vol.  II. — 67. 


Seinia  (2iit),  girded  himsel£ 
SeifUieme  pieVj  most  holy  father. 
Seintieme  temp,  season  for  devotira,  holy 


Seitauariee,  seinf  eiearie,  sanctuary. 

SeifUure^  a  girdle* 

Seionee  {que  fims),  that  we  abonkl  be. 

Seiront,  shall  fit 

Seiaier^  to  seise. 

&Mona62ec,  in  season. 

Seiaaona^  might  be,  caused  to  be. 

Seiaona  del  an  (<oii«),  all  seasons  of  the  year. 

Seiat  {at  ceo  me),  unless  it  be 

Sft</e(,  bedone. 

Sn<,  seven. 

Sett,  let  him,  let  him  be ;  has,  is. 

Seit  (Ae),  which  was. 

Seitfet  (nottt),  have  made  us. 

Seiverent,  prosecuted,  pursued. 

Seiz,  aeieitZf  seiMd. 

Sekydrj. 

Sekea  a  tauia  q,  until  that 

Sei,  aely,  that 

SB2(2e),  the  great  seaL 

Selar  (sersiens),  serjeant  of  the  cellar. 

SeUmhlea,  to  be  sealed. 

Sdez  e  enfrenez  {tiii  eMtaLx)^  eight  horses 
sadled  and  bridled. 

Sell,  of  this,  this. 

SeUee,  if  they. 

Selar^  then. 

Selfariey  salt-petre. 

SeUy  alone. 

Seme^i,  Saturdav. 

SemaUU  {par),  for  seed. 

SembUlMiz,  au  voatre  evmmuna^  it  seeming 
to  vour  commons. 

SenMabUz  (ji  aoni  du  tuter,)  whioh  are 
likely  to  ensue. 

Semblant  d*aueun$  (selonc),  in  the  opinion 
of  some. 

Semblaunt  (6on),  good  example. 

Semblaunt  (|Mr),  at  first  sight,  jprimd/aete. 

Seme,  sixth. 

Sememea  (etnft),  five  weeks. 

Semenaea  {lea),  what  is  sows. 

<Seinen<e,  cement,  annex. 

Semi,  half! 

Semitz,  sown. 

Semis  («s>,  it  seems. 

Semtriaona,  seed-time. 

Semond^  summon. 

Sen,  le  sen,  his. 

Sen,aen$,  understanding,  judgement,  discre- 
tion. 

Sen,  aena  {aana  aon),  without  his  knowledg*. 

Sen  tount,  depart 

Senea  {tea),  his  own. 

Sendee,  shops,  stalls. 

Senee,  wife. 

Sei^iere,  boors. 

SenescMete,  the  office  of  high  atewvd. 
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Senestex^  §enefiez,  signiBed. 

Seneatrement,  Binistroasly,  left. 

Senne  i/e,  his  own. 

Sennea  {hora  de  lour),  out  of  their  mind,  in- 
sane. 

Senforcentf  endeavour. 

SengUt  peraones,  every  person. 

SengleSf  Bingle,  particular. 

Senhor^  $enhur^  lord. 

Sensuiti  senaeut,  follows. 

Sensurea  (p  lea),  by  the  censures. 

Sent  (aZ),  wilb  the  assent.    . 

Sent  {qefureni  ai),  who  were  assenting. 

Sent  (ue)^  dolb  not  assent 

Sentainement,  secret  device. 

Sentez  aur,  on  the  Holy  Evangelists,  on  the 
sacred  Reliques. 

Sente  {ae),  perceives,  himself. 

Sente  mort,  put  to  death. 

Sente,  right,  sound,  good,  wholesome. 

Sente,  a  pathway. 

Senteront,  intended. 

Sentiera  (es),  the  entering  into. 

Sentre  eoment,  intercommon. 

Seniu,  felt 

Sentu,  thought,  were  of  opinion. 

Senz,  without 

Seqffranee,  truce,  cessation  of  arms. 

Seoina  ouaie  {ai  nous),  if  we  be  ousted. 

Seon  (le),  the  seal. 

Seona  {ou  que  noua),  wheresoever  we  ore. 

Seoha  (par  lea)  le  aeon,  by  his  own  people. 

Seont,  know. 

Seopiiame,  seventh. 

Sear,  sister. 

Seor,  sore. 

Sear  {}a)^  the  elder. 

Sewe  {ne\  durst  not. 

Seoul  (le),  the  soil. 

SeourmerU,  safely,  securely. 

^ep,  aept,  race,  stock. 

Sepmayn,  aepmeme,  a  week. 

Sepa^  eepa,  cippa,  a  pair  of  stocks. 

Seplain  (dix  et),  seventeenth. 

Septan  et  noef,  seventy-nine. 

Septaaund  aecund,  seventy-aeODiid. 

SeptemhraU,  September. 

S^re,  the  sceptre. 

Sepulture  (aeynt),  holy  sepniehra. 

Sequer  {doyt  'etre),  ought  to  be  followed. 

Sequerent,  following. 

Sequeaire,  lock  up. 

Sequeatrea,  locks. 

Seqjglrea,  attendants  on  officers  of  jostiee. 

Sequeatroui  (le),  the  sequestrator. 

Sequeur^  secure. 

iSer,  shall  be. 

Sar,  serves. 

Ser  (ke  de  men  It  et),  potiU  ka  de  mstur  it 
aet,  who  knows  it  best. 

Sera,  will  serve. 

Sertherie  {qffict  da),  office  of  Narofaor. 


Sarchier,  aereh,  to  search. 

Sercle,  a  circle. 

8ereler,\o  weed. 

Sere,  shall  be. 

Saredea  (la),  the  screens. 

Sereur,  sister. 

Serfe,  a  fomole  slave. 

Serf  a,  stags. 

Serjant,  aervieiu,  one  in  degree  next  Id  « 

knight. 
Seriche,  search. 
Sergeantie  (p  defauU  de),  for  wmnt  of  cobb- 

sel. 
SergeamiUe  d^EngUt/erra  (tout  ic),  all  Iha 

judges  of  the  coif  in  England. 
Seriete,  serenity. 
iSertofis,  aefiemea,  shoold  be. 
Serjoura,  searchers. 
SermenU*,  sworn  upon  the  sainta. 
Seronige,  a  surgeon. 
Serpentune,  a  kind  of  alembcck. 
Sierra,  shall  sit 
Serrer,  to  block  up. 
Sarrett  (ne),  may  not  be. 
Serreynt  (i2),  they  would  be. 
fi^erruns  tenux,  shall  be  obliged. 
Sera  Dieu,  servant  of  God. 
Serten,  certain. 
Servagea,  aerviaaea,  services. 
Serve,  a  stroke. 

<S!srvenf  {pur  le),  for  the  payment 
Serveyae,  aarwiiae,  service,  ale, 
Servi  la  court,  tendered  to  the  oouit  the 

usual  form  of  pleading.  -^ 
Sarvie,  obeyed,  complied  with. 
Serviena  empt,  serjeant,  porveyor. 
Servietx,  services. 

Servir  UatattU,  answer  to  the  slatale. 
Serviretx,  will  serve. 
ServitM,  aerw,  paid. 
Sertoia,  ponds. 

Servy  (ay  U  seyf ),  if  it  be  applied. 
Servy  (^  aoient),  that  they  may  be  paid. 
Sea,  aeaze,  fix. 
iS!ef ,  without 
Sea  de  la  ehaumeelry  (jn)^  if  they  of  Cha 

chancery. 
Seaerunt,  ahall  cease. 
Seaaante  nettyme,  sixty-nine. 
Seaaine,  seism. 
SeaUz,  these. 
Saze,  sixteen. 
Set,  seven. 
Set,  knows,  known. 


^  (9«)»  which 

Sete  VapotimUe,  apostolical  see. 
Sete,  set,  fix  upon. 
Setea,  aetiaa,  aeetaa,  shafW. 
Setora  (set),  his  aiiretiea;  haa  si 
iSefora,  sailcn. 
Sett,  be. 
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SeUa  kon  (je),  I  ihoot  out. 

Setter,  to  thxx^. 

SeUte,  known. 

Setue  (de),  of  this. 

Setyme  (tfi«),  wventeenth. 

Sen,  if. 

Sen,  eeueee,  knowlodgo,  known. 

Sen,  Mlt 

Sen  (de  plein\  fally,  witboat  reaenro. 

Seu  (je9\  I  am. 

Seuant,  following. 

Seu£,  eeure,  9euyr,  Betmre^  to  sue,  proie- 

cote. 
Seue,  known. 
Seuf,  safe. 

Seuii,  I  am  wont,  I  am  uaed. 
Seulle9,  only,  ak»e. 
SeHme9  (none),  we  are. 
Seuna  (o«  ke  mme),  whefeaoefer  wa  shall  be. 
Seur,  sister. 
Seur,  sore,  certain. 
Seur,  agralnst 
Seur,  upon. 
Seur  #e,  moreofer. 
Sew  e«e,  thereapon. 
Seurea  {par  la\  poUilL9,pmr  la  eeuree,  for  the 

safeguard. 
Seurplue  (Ze),  the  remainder. 
Seurte,  arisen. 
Seu§,  alone. 
Seusy  seals, 
^etis  (Zes),  her  people. 
Seue  (a),  to  his. 
Seue  {tue),  all  those. 
S!e»f  (<ie),  of  those. 
&«s«toiiw  (nos),  we  know. 
Seta,  should  be. 
Seuie,  suit;  payment 
i&ttte  (pur),  for  Aar. 
Seutt,  eeutoe,  settioy,  knew,  known. 
Seux  (a),  to  them. 
Seuz,  shillings. 
Sevant,  skilful,  ezaet 
Seve,  eeue,  her  own. 
Sete  (a  la),  to  hia. 
Sevelee,  boryed. 
Sevent,  they  know. 

Sevenie  iqui  ne),  who  are  not  capable  of. 
Sever,  sue. 
Severa,  will  sue. 
Severes,  severed,  separated. 
Seti,  sued. 
Sewee,  known. 
Sewet,  suit 

Sextemen,  the  sixth  time. 
Sexter,  a  measure  of  corn. 
Sey,  silk.  ' 
iSey,  himself. 
!%(«),  by  itself. 

Sey  {endroU  de),  in  his  place,  station. 
Sey  (que  je  ne),  that  I  may  not  be. 
Se  desoers,  unwiought  silk. 


Seyant,  sitting. 

Seyawt,  hath  set 

Seye  (ft/),  if  he  sit. 

SeyerU,  eeynt,  be,  may  be. 

Seyent,  let  them  apply  to,  let  them  sue. 

Seyent  {qui  meiux),  which  better  suit. 

Seyer,  to  cut,  mow. 

Seyer,  to  know. 

Seyvent,  they  hnow. 

Seyetes,  arrows. 

Seyeix,  en  la  merci,  be  in  mercy. 

Seyne,  healthful,  wholesome,  sound. 

Seyng  liefe  {lur),  their  Uege  lord. 

Seyut,  saints. 

Seyne,  furs. 

Seynt,giTt 

SeynUiee  {§a),  his  holiness. 

SeyremnuM,  oaths. 

Sex,  his. 

Sexaine,  9exxime,  sixteen. 

SexUe,  Sicily. 

Shaft,  eekeft,  a  weight,  the  same  as  the  aun- 

eel. 
Shelpe,  shelves  in  the  river. 
Shottt,  a  small  boat  or  vessel. 
Si^  whether,  here. 
Si  amy,  his  friend. 
Sia  {et),  and  there  is. 
Sibn,  as  welL 
Sihor,  as  well  o£. 
Siehe,  be  it  known. 
SicU,  age,  world. 
Si  came,  as,  as  it  were, 
^onie  {4e),  since,  seeing  that 
Sidre,  cyder. 
•Si^,  be  lit  sa 

'Si  ein9,  another  time,  before. 
Si  est,  is,  bebnga  to. 
Sie  plain  {le),  when  the  aea  is  full. 
^g9  fifire  {de)f  to  besiege,  to  beset,  to  lay 

in  wait  for. 
Siegea  qui,  who  sat  in  the  see. 
5»V/«,age. 
Siel,  a  saddle. 
•S^seat 

Sienee  propre  chottMe,  his  own  proper  things. 
Simu  {ae),  of  his  friends. 
Sieni  pier,  holy  father. 
Sier,  to  mow,  to  saw. 
Sier  tiUet  {en  Umpe  de),  in  harvest-time. 
Sieree,  lord. 
SieremenM,  oaths. 
Siergee,  waz-tapera. 
Siert  (mi),  does  not  serve,  lie. 
Sha^  knows. 
Sietane,  sixty. 

Siet  rien  (tie),  knows  nothing. 
Sieure,  observe,  pursue. 
Sieate,  suit,  request 
Sieux  {jiee),  of  those,  of  such, 
^iejr,  eiey,  six. 
SiglaunU  {nefe),  a  ship  sailing. 
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SigU§  (mo2«),  nilUaUs. 
SQnal,wetS, 
Signttmeut,  ptftienlarly. 

S&fuB  depaime$,  rigoi  in  the  palms  of  the 

hands. 
Sijgnez,  swans. 

SigniorUf  seignory,  hmTs  seirioe. 
SuUur9,  mowers. 
SiUoeket^  there. 
SiUour9  de  hurte,  sut^purses. 
Simayue^  mmmne^  a  week. 
Sum,  smm,  sixth. 
SSmenelipayn  de),  simnel  bread. 
iSunentaus,  aimnels. 
Simian,  Simeon. 
SimitorUt  a  chnreh-TanL 
Simonyt  (sans),  without  a  reward,  gratis. 
Simplut  (p  te),  on  aocoont  of  the  smaUness 

of  it 
Sine,  his  own. 
iSiiM,  without 
Situs,  swans. 
Singulant,  bloodj. 
Singuler,  private. 
Singulere,  single. 

Singulerement,  in  the  singular  number. 
Skntfulerie,  (jin  lour),  into  separate  parts. 
Sinhaunt,  fifW. 
Sinke,9imk,  fire. 
SSovrs  (ttt),  three  mowers. 
iS^,  so  that 

fiS  redde  /ey,  any  speedy  law. 
Sir  U  roi9  {nodU),  notire  $in  U  roi,  our  said 

lord  the  king. 
iSire,  eire  gwt,  God  presenre. 
Sire  de  Rooe,  loid  of  Roos. 
Sirs,  the  lords. 
SHrpe,  a  mat,  rushes. 
Sie,  sitten,  abode. 
S!KS,his. 

Sie  lieux,  six  miles. 
Siean,  sixtj. 

Sieme,  sistms,  eitime,  sixth. 
SissoAtes,  srfrrss,  ooppioes,  trees  used  to  be 

out 
fiSsf ,  U  behoreth. 
Sisis,  sixth. 

Siistroftf,  stopped,  seised. 
SiMtrufU  {en),  shall  issue  from. 
SUe,  sixteenth. 
iSiNi,  his. 

Siut,  train,'ibUowerB. 
Sive,  his. 

Siveme,  the  Severn. 
Siwe,  pursue,  proseeute. 
Siwant,  following. 
Siwe,  pursue,  be  a  traneeripC  of. 
SiweiU  iqil),  that  they  follow. 
^wera,  shall  sue  for,  proseeute. 
Siwii,  sued  out,  sued  to. 
SiwU,  suit 


Steiea   dee  wor9tede$  {lee),  the  sleyes  of 

worsted. 
Slethe,  elede,  a  bank  of  a  river. 
5S9,  thus. 
Soaffre,  permit 

Sdnain,  sovereign,  supreme,  prevalent 
Sobrine,  cousin-german,  kinswoman. 
Soeeuree,  succours. 
Socuree,  suoooured. 
Sodtifnemeni,  suddenly. 
Sodiaere,  a  sub-deaoon. 
Soe,  her  owa 
Soef,  sweet 

Seijffranee,  toleration,  delay. 
So^re,  eoeffUr,  to  suffer,  permit;  omit 
So^rir,  forbearance,  permission. 
Soel,  lIoos,  only. 
Soel,  eoeil  {le),  the  sun« 
Soel  mayne  {en),  into  an  indifferent  hand. 
Soele  eeveral,  several  soil. 
Seen,  even,  own,  one*s  own,  his  own,  hie. 
Seen  (U),  his  fiuthfol. 
Soen  deeire  {que  /etissc),  that  I  had  reasan 

to  expect 
Soen  deeire  {en),  in  his  district,  in  the  mean 

time  to  be. 
Soen  {e  It),  and  theirs. 
Soene,  those. 

Soene  {de),  of  some  of  his,  Co  jhem. 
Soene,  eoiene,  eonz  {nul  de),  any  that  behmg 

to  him. 
Soene  {lee),  his  agents. 
Soer,  eoor  (karang),  red  herrings. 
Soer  (a),  in  the  evening, 
&era,  sister. 
Soer  feet,  upon  a  deed. 
Soertree,  safety,  health. 
Soerte,  BOTiM. 
Soeverrani,  sovereignty. 
Sqffianz,  sufficient 
S^e,  suffice. 

Sqfrunee,  suspended,  respited. 
Sot,  I  have. 
Soi,  bis. 
Soiant,  sitting. 

Soiae  {que  eons),  that  you  may  be. 
Soiaule,  seals. 
Soie  enfiUf  silk  twined. 
Soien,  himself^  be. 
Seier,  to  saw,  to  cut  down. 
Soiei,  be. 
Soiete,  arrows. 
Soieix,  eoieie,  subjects,  men. 
iSbieur,  sister. 
Soief,  turf 
Soigner,  to  excuse. 
Souent,  they  used. 
SoiUure,  soil,  filth,  dung. 
Soine,  sounds. 
SoingleOf  singular. 
iSbtnf,  are. 
Soivent,  several. 
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SoixmUe  anze^  ■eyenty.oDe. 

Solaez^  comfort 

SeldeourSf  sdldien. 

Soldrad  (pur),  aa  he  deser? m. 

Soidx,  niaries. 

Soie^  tail,  ground,  soil,  land. 

Sole,  Mmlf  9oeilf  §oleyne,  sole,  alone. 

SoleUnty  wlerent^  mUermi,  soUnt^  aojtoma, 

•o2ota,  were  wont 
Solem,  solemn. 

Soiempnue,  formality,  solemnity. 
Solempnite  de$  eapataUlet,  solemnisation  of 

marriage. 
SoUr,  to  pay. 

SoUr  ijour),  the  aolar  day. 
Solera,  ahoes. 
Soloile  reeoueh,  son-set. 
Solom,  according  to. 
Sohnque  eea^e,  accordingly. 
Solon^e  un  maner,  after  a  manner. 
Sdt  (nc),  nel  sent,  nd  $wU  did  not  know. 
Seiyer,  a  ahoemaker. 
Sou,  ooldz,  shillings. 
Som,  mmuz,  sammoned. 
Sombre»$er  (^Charlet  de),  Charles  Somerset 
Somdant,  ansing. 
Some,  sammons. 

Somerement,  in  a  summary  way,  briefly. 
iSommer,  in  short 
Sameyno,  weeks. 
Somig,  subjects. 
Sommofe,  burdens. 
Sommetr  let  bemngneo  (4e),  to  consnmmate 

the  business. 
iSSBfiimer,  to  summon. 

SomneUntx^  persons  troubled  with  a  leth- 
^«rgy. 
Somouo,  are. 
Son,  are. 

Sand,  wages,  pay. 
Sone,  lea  aanea,  bis,  his  afiairs. 
Sane  tena  (en  le\  in  the  mean  time. 
Sonee,  aaune,  aannent,  sounds. 
Sanent,  aovent  (tout),  so  oflen. 
SanentjVe. 

Sonea  {par  lea),  by  his  confederates. 
Sonette  d^ar^ent  {un\  a  little  silver  bell. 
Son  fioccr,  his  honour. 
Sana,  aaus,  shillings. 
Sana,  payment 
Sana,  without 
Sant,  know. 
Santent  (se),  think. 
Sootan,  Sutton. 
Sor,  aare,  aara^  upon,  above. 
Sor  {ceo),  therefore. 
Sareeler,ta  bewitch. 
Sore,  aard,  sister. 
Sore  {harang),  red  herring. 
Sorea,  yon  may  be. 
Sort,  be. 
Sort,  \ot  % 


Sartx,  sorts. 

Sorvent  (eos),  you  may  remember. 

Soa,  a  fool. 

iSiDSpeitfCfuy),  which  are  in  suspence,  which 

are  depending. 
Soapeaean  {qui  miena  aeient  en),  who  are  no 

ways  suspected. 
SotHngea,  support,  uphold. 
Soatynt,  supported. 
Sot,  knew. 

Sat  {Uron  nel),  did  not  know  he  was  a  thief. 
SotUeteea,  aotinetea,  subtleties. 
Satiae,  aatye,  ideocy. 
Sot  naatre,  a  fool  natural,  a  fool  from  his 

birth,  an  ideot 
Soubdaine,  sudden. 
Sauhleeer,  to  lift  up. 
SoubminiaUir,  to  serve  under  another. 
Soubreaae,  sobriety. 
Souba,  under. 
Sauboerire,  to  underwrite. 
Soubxaage,  under  age,  minority. 
Soucheeaz,  shillings. 
Souconduit,  safe-conduct 
Saucy  (sane),  without  suspicion. 
Souaant,  supporting,  fortifying. 
Saude,  eaulde,  aoudeea,  wages,  pay. 
Soudeeaz  de  terre  {cent),  an  hundred  shil- 
lings of  land. 
Souder,  aurder,  to  arise. 
Saudeyera,   aoudiera,    aoudera,   aoudjoura^ 

aaudaoera,  aaudiaura,  soldiers. 
Saudayer,  maintain,  keep  in  pay. 
Soudoyea,  supplied. 
Soudure,  soder. 
Souealx,  safo. 
Sovenare,  frequent, 
Souentifiez,  frequently. 
Souez,  under. 
Souffeat,  sufficient 
Sot^raunee,  etffranee,  av^erante,  cessation 

of  arms,  a  truce. 
Saujfrire,  to  suffice. 
Saugiuz,  aougies,  subjects. 
iSSraZ,  alone. 

Saul  jour,  a  single  day. 
Saul,  potiiko  taut,  {de),  la  terre,  of  all  the 

land, 
fiirale,  safb. 
Saulment,  only,  also. 
Sauleu,  the  sun. 
Soulevatian,  revolt 

Soulez  {femea),  fomes  sole,  single  women. 
Saulu,  forgiven. 

Soulze,  «ett«,sotice,soufri;,sottUs,  a  shilling. 
Saumerement,  arbitration. 
Saun  piere,  his  father. 
Soun  (e),  and. 
Saun  (ne),  goes  not 
Saune,  sounds. 
Saune  ne  aait,  shall  not  be  published,  shall 

not  tend  to. 
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Sour,  apon,  agratnst. 

Sour  ehoUf  thereupon. 

Sour  li,  agaiDBt  him. 

SourdlerSt  ehoes. 

Soure  {main\  safe  hand. 

Sourmet^  sarmiaes,  alledges. 

Souroist^  arise. 

Sourvissantf  attending  to. 

SouBprendrej  usurp. 

SouotreteSf  subetracted. 

Soutt  suit,  Buit  of  court,  petition. 

Sout^  8ott  knows. 

Souttooutet  {jor  de  la),  day  of  payment 

SouihaUer,  to  undergo. 

South  boyt,  underw<wd. 

Soutket  {set),  se^en  shillings. 

SoulhmineTt  to  undermine. 

iSlDufA«et0an<«,  subsequent,  following. 

Soutre,  oouUre,  underneath,  below. 

Soutx  pur  Boutz,  shilling  for  shilling. 

Soutz  euxt  under  them. 

Souve,  sounds. 

Souvementt  safely. 

Souvenere  pleint,  frequent  complaint. 

Souveneret,  heavy,  frequent 

Sovent  (dettreose),  continued  distress,  dis. 
tress  infinite. 

Souventfotht  oftentimes. 

SouveraignemerU  (denrarU),  greatly,  ear- 
nestly, above  all  things  desirmg. 

Souveraunccy  guide. 

Souvereigrit  superior,  next,  immediate. 

Sovereigne  gamement,  upper  garment 

Sonereigne  partie,  greatest  part. 

Sovero,  frequent 

Souz,  BouSf  shillings. 

Souzmeiot,  submitted. 

Souzmio,  §oulzim8,  substitute,  subjects. 

Sotieront  autreo   retnedyes    (tie),   seeing, 
knowing  of  no  other  remedy. 

Sowdan,  sultan. 

Sowan,  sound. 

Sowne  {U»),  they  are. 

iSby,  his. 

Soy,  of  themselves. 

Soy,  $oyer,  sister. 

Soy($ijeo),iflhe, 

Soy  ieogte  de),  a  coat  of  silk. 

Soye,  itself. 

Soye,  soy  mens,  ocimene,  himself. 

Soyjfit,  was  made. 

Soyen,  are. 

Sdyeno  (ne  nul  deo\  nor  any  of  those. 

Soyer,  to  cut 

SoyHz,  subjects,  men. 

SdyiofU,  passed. 

Soy  myot,  put  himselC 

Soyne,  a  synod. 
Sponges,  spangles. 
i^reissent,  ravish. 
<S$»ttte  (lez),  the  shoulders. 
^)ergi3ser,  to  violate,  ravish. 


Spemiroms  dgue  nous  tie),  that  we  will  not 

spare. 
SplaUe,  splatted,  split 
i^w^ta/ion,  disseisin,  deprivation. 
Spours,  spurs. 
Sprete,  spirit 
Squerrer,  esquire. 
SqUler  {sergt),  Serjeant  of  the  scullery  ; 

the  officer  in  the  king's  kitchen,  who  had 

the  care  of  the  dishes,  knives,  &>c, 
SquilUrve,  the  scullery. 
Sfn,  shall  be. 
Siagne,  a  pool,  a  pond. 
Stat,  stand. 
Stater,  firm,  binding. 
Stathes,  wharfs. 
iSkaf  ion  {Id),  the  standing. 
StatuU,  statute. 
Staunchs,  in  good  order,  dry. 
Stefhs,  Stephen. 
Sleppes  {U),  the  way,  the  path. 
Steres,  stirred. 
Sterver,  death. 
Sterveth  {ee),  it  dieth. 
Steym,tin, 
Stoure,  stocked. 
Straiet  {horns),  a  man  out  of  his  mind,  dis- 

tracted. 
Streai,  the  street,  the  way. 
Streitvres  dss  rivers,  the  stmitneas,  the  oIk 

Btructions  in  rivers. 
Streps,  the  stirrip. 
Streyte,  strict 

Slreytsment,  strictly,  hastily. 
Strome  (le),  the  stream. 
Stuffe  {de  ieur),  for  their  keeping. 
St^^ez,  stocked. 
Stufure,  stuff,  lining. 
Stu^re  (pur  la),  for  the  repairing. 
Sturroit,  put,  forced. 
Stewes  (isz),  the  stewa. 
Style  deserirs  (le),  the  manner  of  writing. 
Su,  I  am. 
Su  {le),  the  south. 
iS^,  sued,  impleaded. 
Suafguiage,  safo  condnct 
Suantz,  fiMranfe,.  succeeding. 
Subditz,  aforesaid. 
Subduitz,  ruined. 
Sufnt,  forthwith. 
Subomatz,  suborned. 
Submys,  subjects. 
Subrtdenire,  to   laugh    behind  another** 

back. 
Subroguer,  surroguer,  to  make  a  deputy  or 

surregate. 
Subroguez,  subetituted. 
SubtQS,  under. 
Suburg,  suburbs. 
Subz  umbre,  under  pretence. 
Sud  (ne),  was  not. 
Sue  {je),  I  am.  • 
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Sue^  his,  hiB  own. 

Sue^  known. 

Sue,  followed. 

Sue  comet,  shooing^  horns. 

Sueffrent,  saSer,  permit. 

Sueltt  accustomed. 

Suens  (nuldet),  none  of  hit. 

Suer,  sister. 

Suer,  serve,  to  foIlow,parsae,pro6ecute,ensue. 

Suera,  sisters. 

Suertie,  safeguard,  safety. 

SueB,  ye  ought 

Suete  (greynour),  more  fresh  air,  a  greater 

range. 
Suette,  mete,  suit 
Suex  vous  tot^  although  you  are. 
Suffenne,  unwholesome. 
Sufferahle  eautele,  a  prudent,  patience. 
Svfferaunee  (2a),  the  truce,  suspension  of 

arms,  pardon. 
Suffert,  allowed,  permitted. 
Suffieeantie  de  terre,  sufficient  land. 
Suffieiat,  sufficient 
SuffiMblement,  sufficiently. 
St^rable,  reasonable,  lawful. 
Sufrahle  ckoee,  a  hardship. 
SuffraUet  (Jtes),  thbgs  liable  to  make  good 

a  nuisance. 
Suffrace  (en),  in  suspenoe. 
Suffrande  {metU  la),  according  to  the  pro- 
portion. 
Si^reint,  to  be  bom,  endured.  ^ 
Saffrek  (erard),  great  want,  scarcity. 
iSu^e<«,  hardships. 
iS^nr,  delay,  put  off! 
SuffroU,  would  be  sufficient. 
Sugales,  South  Wales. 
Suggett,  9ugge9, 9uggeiZj  subjects. 
8ui,  followed. 
Sui,  ensued. 

SuU  (a  hty  prendre),  to  take  him  up. 
Suia  (les  aeliver^nt),  deliver  them  up. 
SuU  (en),  npwards,  above. 
Suisehargiex,  above  charg^ed. 
Sttiti  dUt  de,  hereafter  said. 
fhiia  dit;  abovesaid. 
Suiaargenltnt^  silvered  over. 
Suimnre,  embroidered,  gilded  over. 
Sui$8mM,  had  sued  out 
>8lutfl,be. 
SuU,  aforesaid. 
Suit,  Buyt,  the  retinue,  chattels,  offspring 

and  appurtenances  of  a  villian. 
SaU^  the  witnesses  or  Mowers  of  the  plain- 

Uff;  proof. 
Suit^  a  path,  or  track. 
Suit  son  aeteral,  has  sued  out  his  several, 

partition  has  been  made. 
i$b»,upon. 
Suix,9uuvi,  follow. 
S^ui  Vad^  if  he  has  one. 
Suiary,  sallary. 


SuUerye,  a  plow  land. 

SullingSt  alder  trees. 

Sultie,  nUun,  gullonc,  according. 

Sum,  his.  « 

Sumeigne,  week. 

Sumea,  we  are. 

SutneUr^  the  proveditor  for  the  garrisons. 

Summ  (a),  a  sum*  damag\  to  specify  his 
damage. 

Summa  en  la  teste,  struck  him  on  the  head 

Summage  (oee),  with  horses  laden. 

Summament,  especially. 

Summeasur  chiwdla  (Jea)  the  summs,  or 
package  on  horses. 

Sun  conduit,  safe,  sure  conduct. 

Sunjiuz,  his  son. 

SunU  chef,  the  price  of  his  head,  his  were. 

Sune,  auna,  his,  his  own. 

Sunt,  they  are. 

Suoura,  shoemakers. 

Supetenciona,  suspected. 

Suppeditee,  in  subjection. 

SuppLecwna,  helps,  amendments. 

Supportatian,  support. 

SuppoaaiU,  allegation. 

Suppoae  {enfaunt),  a  suppositious  child. 

Suj^poar,  sub-prior. 

Suppriz,  surprised. 

SuppweUlez,  aupponaiUeaa,  supported,  sue 
coured. 

Sup  q,  whereupon. 

Sur,  upon,  against. 

Sura,  lords. 

Sur  at,  therein,  thereupon. 

Surachater,  to  overbuy. 

Surchetut,  more  es))ecially. 

Surcria^  addition,  surplus. 

Surdier,  to  arise. 

Surdit,  suspicion. 

Sure,  to  prosecute,  to  follow. 

Surfet  de  hoatea  (sans),  without  too  many 
gnests. 

Surjetter,  to  cast  over. 

Surigiena,  surgeons. 

Suriplua,  surplus. 

Surmeiaaent^  charged  with. 

Surment,otLih. 

Surmettent,  take  from. 

Surmetient  {iia),  they  surmise,  suggest 

SurmiUer^  to  surmise,  accuse. 

Surmya  (a  luy),  alledged  against  him. 

j^urorrer,  to  gild. 

Surpluia  (Ze),  the  surplus. 

Sutpluaer  (le),  the  remainder,  deficiency, 
what  is  behind,  or  wanting. 

Surppriaer,  encroachments. 

Surprendre,  seize. 

Surprit,  undertaken,  supported. 

Surpriaion  (aanz),  without  molestation. 

Surquerge,  molests. 

Surquidance^  arrogance,  presumption,  dis- 
dain. 
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Surreetion^  Bubjectkm. 
Surrounder^  to  drown. 
Sursane,  rotten,  patrid,  anwholesome,  sor- 
•    feitcd. 
Suraer  (yl  ne  poH\  he  cannot  pay  the  pen- 

alty  of  sursise. 
Surtera  la  turtise^  shall  neglect  to  pnraae 

the  hue  and  cry. 
Surset  {de),  turceMier,  toaarceaae. 
Surtise,  tarfait,  neglect 
Sursise,  a  penalty  or  forfeiture  laid  on  those 

who  neglected  paying  the  duty  or  rent  of 

CasUeward  at  Dover. 
Sursise  en  pie  {de  doner)  to  give  orders  for 

a  sarceasing  of  the  plea. 
Sursises,  neglects,  sursyses. 
Sursist,  <ur<ys,  neglected,  omitted,  ceased. 
SurtCy  surety. 

Surveer,  to  overlook,  survey. 
SurvenantXt  sojourning. 
Survenetj  survey. 
Survenue  p  malady,  seised,  overtaken  with 

a  sickness. 
Survesquisty  survives. 

Surveux,  superintended,  ejEamined,  survey- 
ed. 
Survieut  survey. 
Survint,  came. 
Survys,  looked  upon,  deemed. 
Surundes  en  la  meer,  lost  in  the  sea. 
SuSt  upon. 
Sue,  arise,  be. 
Sus  e  jus,  up  and  down. 
SusannS,  surann6  (terre),  land  worn  oat 

with  too  bng  ploughing. 
Susdit,  susditz,  aforesaid. 
Susditx  {des),  abovementloned. 
Susduitz,  put  back. 
Susgrosses,  engrosse. 
Susmet,  submit 

Sus  mette  (xl),  he  alledges  charges. 
Sus  meUre  a  nous,  impute  to  us. 
SuspeUnus,  suspected. 
Suspiralo,  espirale,  conduit,  pipe. 
Suspris  de  maladie,  seised  witli  sickness. 
Susquiet,  barraesed,  searched  about  for. 
iS'tissemes  {chair),  unwholesome  meat 
Sussent  {et  sil),  and  if  they  know. 
Su»t,be. 
Sustenance  de,  sa  cwono  (en),  in  support  of 

his  crown. 
Buetendroms  (ne),  will  not  support 
Susiretz,  sustretes,  sustreits,  sustritSf  SM- 

train,  withdrawn,  withheld. 
Sute,  suit,  prosecution,  proof,  evidence,  in- 

stance,  request. 
Suter,  seuter,  a  shoemaker. 
SuUrez,  suitors. 
SuUs,  suits,  services. 
Sutk  {des  parties  del),  southern  parts. 
SuMit,  hereunder,  hereafler  said. 
Suthmyz,  subjects. 


Sulktry,  withdrawn. 

SutiUe,  solivUe  de  sens,  by  parity  of  reeson. 
fi!uioe,  stt,  onions. 
Suy,  proceeded. 

Suy,  followed,  pursued,  proeeeuted. 
Suy  hayr,  his  heir. 
Suynnant,  following. 
Suyremeni,  securely. 
Suyst,  sue  out 
Suys  prest,  I  am  ready. 
Suys  lliverer),  to  deliver  up,  surrender. 
Suyt,  suit,  right  of  prosecutien,  livery,  secu- 
rity. 
Suyi  (a  la,)  at  the  request 
Sux  {pur),  for  these. 
Suz,  under. 
Suz  {ley),  against  him. 
Suzpris,  seised. 
Swayl  { pur),  for  ffael. 
Swefe  {q'U  tensU),  that  he  hold  it  geiitly. 
Sy,\F,BO. 

Sy  {que),  that  he  might 
Income,  since. 
Syen,  his. 

Syffet,  a  puff  with  the  cheeks,  a  wliistie. 
Symayne,  symeigne,  week. 
i^^miiement,  simply. 
Symsrementf  purely,  simply,  siiioereiy. 
SynkesfieUx,  five  daughters. 
»fre,  &,  father. 
Sys,  six. 
Sys,  set  do^ai. 

T,  fen,  tenant 

Ten,  to  hold. 

Ten,  leni,  held. 

Ten,  such. 

Tene»,ten,ienx,  tenements. 

Tenz,  tenants. 

7^,  only. 

Tns,  Cms,  trespass. 

7Vs,time. 

7Vn2eif,pleaofland. 

Tahard,  a  cloak. 

TahOet,  a  tabulet,  a  portable  altar. 

Tache,  infected;  tied,  fixed  mito^  taeked 

together. 
TacAe  ^or  (tin),  a  cap  of  gold. 
Tadssir,  to  cough. 
TfaOe  de  boys  {un),  a  tally  of  wood. 
TaiUa  {que  se),  which  was proDoottcedigiTeB. 
ToMs,  barred,  taxed. 
TaiU,  iaiU,  tally. 
TaxUs  (se),  are  desirous. 
TailU,  taylU  UdiuA{a  /a),  at  the  dicte. 

tion  of  the  said    ii,  when  tiie  said  A 

pleased. 
JhUlee,  pronounced,  declared. 
Tbitier,  tocut 
Tailler,  to  limit 
ThiUera  {jugement  se),  judgment  woold 

be  given,  pronounced. 
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T\iiUeroient  (se),  should  ejiclea?oar. 

Taillet^  acquittances. 

TaUletx  {covenatUx)^  oovenants  limited,  ex- 
pressed, made. 

TaiUez^  toii/te,  c^i tailed. 

TaiUez  (que  voub  txMis),  that  yoa  will  pre- 
pare  yourself. 

Thillez  (un  iots),  a  ooppiee,  or  wood  ased 
to  be  cut 

TaillorU^  they  limit,  they  lay. 

Taillours,  taylors. 

Taiilur  un  villain  (Je),  to  recover  a  yiUain 
departed.  • 

Thinblement,  tacitly. 

TaHlurt  de  amanSy  cotterB  of  diamonds. 

Talant,  talenz,  talent,  love,  desire,  inclina- 
tion. 

TalemainSf  nevertheless. 

Talent,  eocooragfemeot,  ioclinatton. 

TalerU  tTamer  matrimoyne,  a  love  for  the 
state  of  marriage. 

Talent  (mau),  ill  will,  resentment 

Taleat  {voub  diUa),  yon  say  right,  traly. 

Talent  (p),  by  means  of. 

TatUnt  preigne,  take  eflfect 

Thle9y  talyt  (noveUes),  new  declarations, 
tales. 

TaUion,  lex  ta/tonis,  like  lor  like. 

TVilouns  (coupes  de),  cut  off  dose  by  the 
heels. 

Thmps,  time. 

Tangne,  thine,  thy  own. 

7bn  longament,  so  loog  a  time. 

Tank,  extended. 

Tannx,  as  well. 

Tunqal,  ianne,  until. 

Tanqe,  think. 

Tanqe  eeofuU,  until  it  was. 

Tanque  il  $oit,  uotil  it  be. 

Tans,  time. 

Tant,  as  well. 

Tant,  ( per),  thereby. 

Tant  (es),  in  the  tent 

Tanteome,  in  as  much  as,  while,  so  hag  as. 

Tantoft,  by  and  by,  almost,  so  much,  pre- 
sently. 

T^ntqeu  Eyre,  ontil  the  Eyre. 

Taper,  to  lurk. 

Jbpeta,  blankets,  coverlets. 

Tapura,  tapers. 

Tb/iissani,  lying  concealed,  lurking  about 

Tard  (a  puis),  at  latest. 

Tardance,  delay. 

Ihrdist,  tardiver  (plus),  later. 

T^irge,  targue,  a  target 

Tlarge,  the  impression  of  the  king's  arms  in 
the  figure  of  a  target,  and  sometimes 
called  pes  sigUli,  the  privy  seaL 

Targer,  targyr,  a  delay. 

Tarfera,  shall  wait 

Tariex  noun<2einen<,  unduly  delayed. 

Tart  au  tempre,  later  or  sooner. 
Vol.  II. — ^68. 


Tbjps  de  blee,  stack  of  com. 

Taskes,  taxes^ 

Tost  (par),  by  handling. 

Taste  (vient),  have  found,  experienced. 

Tfasf  er,  to  touch,  to  endeavour,  to  find  out 

TVwIers,  Utile  cups. 

T\ilpinier,  a  mole-catcher. 

Taunt  avaunt  come,  as  fully  as. 

Taunt  come,  as  soon  as,  for  as  much  as. 

Taunt  ifiest),  thus  much. 

Taunt  (pe),  by  so  doing. 

Taunt  ne  quant  (ne  est  empire),  will  be 
neither  better  nor  worse. 

Taunt  qe  {jusques  a),  until  that 

7*4ittn<  soi«nt,  as  soon  as, 

Taust  apres,  soon  after. 

Tanx,  such. 

Tiux  (au),  at  the  assessment,  taxation. 

Taxe,  yew-tree. 

Taxer,  to  settle. 

Taxes,  appraised,  assessed. 

Taxus,  taxes. 

Taye,  grandmother. 

Tayl,  tally. 

Thyl  (per),  by  payment 

Taller  haut  et  ios,  to  tax  a  villain  at  discre- 
tion. 

Tayler  (Jut),  prepare  himself. 

ThyUabU,  taxable. 

Tayon,  grandfather. 

Te,  behold. 

Teaux,  such. 

Teaux  (qe),  that  such  are. 

Tebaud,  Theobaa 

Teguler,  a  tyler. 

Tei,  teie,  thine. 

Teiftles,  title. 

Tetgner,  to  hold,  to  take  place. 

TeUx,  such. 

TeinabU  (Is  plus),  the  most  favourable. 

Teintrere,  to  be  dyed. 

Teinz  (dras),  dyed  cloth. 

Teire,  land. 

Teirs,  teiree,  the  third. 

THssiim,  a  badger. 

Teizeler  ds  draps^  a  teaseller  of  cloth. 

Teizels,  teazles. 

Tele,  a  web. 

Temamanes,  temsnie,  testimony,  evidence. 

Temporaute,  temporaJties. 

Tempouros,  the  four  Ember-weeks. 

Tempre  (tart  on),  later  or  sooner. 

7>mprer  (a),  to  mitigate. 

Temprisrs  (la),  temperament 

Temps  (par),  presently,  shortly. 

Temps  deseaoenahUs,  non  juridieial  seasons. 

TVmps  (quataur),  the  Ember-days,  at  the 
four  different  seasons  of  the  year. 

Tempt  (les),  held  them. 

Tenahls,  to  hold  place,  defensible. 

TenahUs  pur  otlatntes,  to  be  acooimted  or 
deemed  as  attainted. 
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Tenaud^  Stephen. 

TVfufttfice,  tenancy. 

Teneon^  a  dispute,  qutrreL 

Tendi^  intended. 

Tendreche  (par)^  by  the  infirmity. 

Tend^  tent,  oSera,  is  ready. 

7'endiont^  may  bold. 

Tendrez  seereet,  will  keep  aecret. 

TendroU^  taking  away. 

Tendroit  (il),  he  thought 

Tendronsy  will  restore,  deliver  ap. 

T^ndroynt  (tia),  they  would  think. 

Tendumes  de  lage  u  roy  veantx  {le\  aeeing 
the  tender  age  of  the  king. 

Tendy  (il  n'a),  he  did  not  look  upon. 

Tendvt  tendered,  offered. 

Tenefl  du  roy  (/«),  the  palace  where  the 
king  resides ;  the  king's  hall,  bell  boose. 

TeruTy  to  gain. 

Tenet,  Thanet 

Htnez,  bound. 

Tenge  (twu«),  kept,  pretenre  yon. 

Tent,  ten,  hold. 

Tengent  (qe),  that  they  keep,  obaerte. 

Tenter,  to  hold. 

Tenir,  accept,  take. 

Tenira  (a),  to  be  holden. 

Tenk  ( ;>),  I  hold. 

Tenoine  nou$,  we  think. 

Tenoms,  look  upon,  regard. 

Tens  (ou),  at  the  time. 

Tens  (rn),  in  time. 

Tenter,  to  preserve. 

Tenait  covenant^  performed  the  covenant 

Tentit  pie  {quU  ne),  that  he  shoold  not  hold 
plea. 

Tent  au$i  come  ft,  in  as  fbll  manner,  as  if. 

Tenure,  tenure. 

Tenure,  tenuer  (2e),  the  tenor. 

Tenure  (a),  to  observe. 

Tenx,  kept,  observed. 

Terage,  a  duty  for  breaking  op  the  groond. 

Terce,  terse,  third. 

Tere,  land. 

Tere  de  la  Comun^  Commons,  Community, 
of  the  Land,  viz.  the  Bishops,  Earls,  Ba- 
rons,  and  great  men  of  the  realm ;  also 
military  men,  such  as  hold  Knight's  fees 
or  parta  of  Knight's  fees,  and  such  as  paid 
scotege. 

Terme,  time. 

Termine,  detained. 

Termine,  determination. 

Terminer,  to  atterminate,  or  avign  a  time 
for  payment  of  a  debt 

Terminez,  held,  kept 

Terra,  land. 

Terre  {est  a),  fails,  is  agroond. 

TWrene,  terrien,  earthly. 

Tesir,  to  be  silent. 

Tessaunt  (en),  tacitly,  by  being  sileat 

TesteXf  heads. 


TVstere,  a  testem  of  a  bed. 

Tet,  head. 

Tets^  Ux,  alL 

TVtt,  kept 

Ihde,  tetole,  title. 

7Vu  Ueu,  such  a  plaoe. 

Teumoine  {en),  in  witness. 

Teu  prisons^  soch  priaona. 

Tens  deus,  both. 

Tex,  telx,  such. 

TVjres,  wove. 

Teyle  (de),  with  mail 

Teynop,  ieynt,  hold. 

Teynte  (la),  the  attaint 

Teysant  (en),  by  being  silent,  tacitly. 

Teyse  (si  en),  if  he  is  silent 

TexdUr  de  drtms,  a  teasellar  of  ekth 

TkeJUnns,  the  JSpiphan^. 

Therai  (sn  man  serus),  uto  my  aariooa  oob- 

sideration. 
Tholomeu,  Bartholomew. 
T&oZuR,  theian,  toU. 
Throve  des  hUes,  a  thrave  of  com. 
Thrsmmes,  thrums  of  woollen  yarn. 
71i.thy. 

THiaad,  Theobald. 
Tiel, trnU,  teoil,  imsiU (unepriere  4e),  one 

piece  of  cloth. 
Tiel  moy,  such  a  one. 
TidU  (en  la)^  in  taiL 
7T«i,thy. 

Tien  cotmaeB,  such  coonael,  advice. 
Tienge,  keep. 
7|«fii  (jeo  te),  I  bdd  it 
Tient  (/ay),  acknowledged,  owned  hiou 
TUnt  myne  in  wm  (il  ne),  it  ia  notmy  ftnlt 
T^ent  my  lieu  (ne),  does  not  lie,  take  place 
Tierex  (,pnr),  by  thirds. 
T\erx  (Itii),  himseli^  and  three  others. 
Tieux,  iisul,  Itex,  HouSt  (i2s,  sach. 
TH,  sach  a  one. 
71/<re,  title. 
Timer  (a),  to  foar. 
Timeur,  foar. 
Tin,  the  sound  of  a  ckck. 
Tlnctours,  dyers. 
Tlnd^  a  place  where  joatioe  is 

tered. 
TlneZ,  iynd.  Is  ray,  the  king's  baU. 
T1iigiie,<tiieiil,heUL 
Tint,  held,  observed. 
Tlnters,  tinkers. 
Ttou,  thine. 
Teramniiss,  tirannies. 
T\phaynsi,  Epiphany. 
TIsiOttrs  de  amps,  weavers  of  doth. 
TUteraiis,  weavers,  embroidereis. 
TUUs,  twisted,  fixed. 
Tlstoars,  twisters. 
Tlxterescet,  weavers. 
Tide  (soil),  be  entitled. 
Tliot,  killed. 
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TVtK  aU,  gone  altogether. 

Toekey  {je)^  I  mentioned,  propoeed. 

ToddeU  de  hne,  tods  of  wool 

Tout,  feci,  the  roof  of  a  bonae. 

Trient,  hold,  keep. 

Tnl  ((e),  the  plea,  toKt,  oonteat,  diapate,  the 

point 
ToUler,  to  depriTO. 
Tbiiiier,  a  weaver. 
7W<i0e,  Theodore. 
3Ve,  tote  (fome),  anm  total. 
TUereef,  the  peraon  by  whom  the  entry  b 

toUed. 
Triist,  toUei,  UUU,  ioOeretU,  deprived,  taken 

away,  barred. 
TUiepe,  yards. 
ThUmn,  toU. 

TcU,  tolux,  idz^  removed,  taken  away. 
Toiyr  eux  (a),  to  take  from  them. 
Tmde  (ne),  doea  not  signify,eannot  be  fiNind 

Fault  with. 
Tmdour  de  drap,  one  who  aheara  the  cloth. 
Taudra  («e),  will  not  take  away,  deprive. 
ToneiUt,  hogshead,  tan. 
Tbnef,  a  kind  of  priaoo  for  night-walkera,  a 

roand-house. 
Tbni,  Anthony. 

TVniie/,  a  vessel,  a  vat 

TbjMieiu?  «oi4^e«,  empty  veasela. 

Tbnntt,  tolL 

Tbor  mnage,  a  wild. 

Tarain,  of  Toaraine. 

Tbrole,  a  kiln. 

7br6et,  multitudes,  roata 

Tbreenotfae,  wrongfuL 

TVreiofimerea^  unjust 

Tbnnenie,  puniahed. 

Tbme  de  ehesoun  fUfwhff  (  pttr  2e  eiif re  de 
2a),  for  the  entry  of  the  attorney  of  every 
plain  tic 

Tomei,  tournament 

Tbrre,  land. 

Tbra,  a  tower. 

7br«;ort,  alwa^ 

TbrfeiuMca,  tortioas,  wrongffaL 

TbaoZe  (on),  a  hogaty. 

ToHe  (ee),  so  soon. 

7te,  toe,  all. 

7te,  although.' 

Tat  fine.  Me  tmet,  totofteir,  toledye,  always. 

The  outre,  entire. 

TV  a  primer,  as  soon,  immediately. 

Tat  le  metna  (a),  foil  at  the  leaat 

7bt  en  to<,  wholly,  entirely. 

Tbttee,  totted. 

TauaiUe,  a  towel. 

Tbuaie^r,  handled. 

TauUe,  toll. 

TmdUuent,  ahoold  take  away  from. 

Tbicm^,  Thomas. 

Tbunifeion  (eeiaone  dtt),  seasona  for  sheep, 
abeering. 


Tbunifvre  de  kerUe,  sheep-aheerers. 

TVttitn,  toll 

Toarkee,  turft. 

Taurmeniee,  tournaments. 

Tburtoree,  Tartars,  Saracens. 

Timet  (phtie),  as  soon. 

Tbtttt  que  (et),  as  soon  as. 

T\ntt,  yet,  although. 

Taut  attrenehe,  entirely,  from  beginning  to 

end. 
Taut  diz,  toue  die,  always. 
Tbut  dye,  always  had  done. 
Taut  de  nette,  entirely. 
Tout  net,  altogether. 
Taut  outre,  entire,  the  whole. 
Tbiaper,  throughout 
Tout  eoU,  although. 
Thute  euoiee,  alwaya. 
Tout  eote,  however. 
Taut  joure  (a),  for  ever. 
Toutx  joure  mee,  for  ever,  fiir  ever  afler. 
JhuMoure,  always. 
Tbyeon  fleece. 
Toz,  all,  the  whole. 

Tfzail,  toeail,  a  brick-kiln,  or  chimney. 
TrabeatUm,  Crucifiction.    This  was  an  »ra 
from  which  chartera  were  sometimes  da- 
ted; Anno  TVabeationie  Dominica  1013. 
Duiresne. 
Tracaeeer,  to  range  up  and  down. 
Tracement,  seeking  after. 
Tradietvme  {dee).    Part  of  the  service  in 
the  Roman  Miasal,  and  called  so  from  the 
apostles  upbraiding  the  Jews  for  following 
the  false  traditions  of  their  ancestors,  and 
neglecting  the  weightier  matters  of  the 
law.     Instruments  are  sometims  dated 
fh)m  this  dav.    Feria  IIIL  poet  IIL  Do- 
minie, Quadrag,    Lemoine. 
Traete,  treated. 

Trahee  in  juriee,  drawn  in  jurys. 
Trahir,  to  draw  in,  to  betray,  to  commit 

treason  against 
TVahir  ipoit),  may  commit  treason. 
TVaky  out,  drawn  beyond. 
TVatctometo  (que  ee  eont),  that  thia  is  pro- 
per treatment 
Traiet,  dra^. 
TraiUe,  delivered. 
TraiUer,  to  search  after. 
Traiilex,  taxed. 
Traine  (per),  by  drawing. 
Trait  (gene  de),  croaa-bowmen; 
Trameltre,  to  tranamit 
TroficAeet,  trenches. 
TVane,  over,  acroas. 
TYaneerire,  to  write  over,  transcribe. 
Tmneeeerit,  transcript 
TVane^er,  to  tranaact 
Traneon,  a  fragment 
Traneportera,  shall  tranafer,  aaaign  over. 
TVars,  ahall  extract 
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TVat  {nient),  not  drawn  oat  ofj  taken  cot 

of* 
TravaUer  en  jurei,  to  go  far  to  be  on  jurieB. 
TravaiUe,  iravayli^  vexed. 
DravaUle,  prosecute. 
TravailUr,  to  vex,  harrass,  disturb. 
JravaiUer  la  court,  to  trouble  the  court 
Travert  (jmr),  for  sheaves. 
Traveriant,  traversing^,  putting  upon  trial 

or  issue,  opposing. 
TVaverselet   (line^,  cross  lines,  collateral 

lines. 
TVaveraer,  to  meet,  intercept,  to  deny. 
TVaysun,  treason. 
2Ve,  earth. 

TVeocle  U  pU  hon,  draw  the  plea  out 
Treatmmu  (ne),  may  not  draw. 
TVeatableB,  drawn,  withdrawn. 
TVebuehablet,  are  to  be  oast  down. 
TYebuehe,  fell  down. 
TVeer,  to  draw. 
7Ve«a,  drawn, 
7V«es,  handled,  discussed. 
Trefue^  truce. 
DreiheB  hon,  drawn  out 
TVehUtent  («e),  should  withdraw;  should 

meet 
TVeie»,  three. 
TVeiiiem  (a),  e  9e$$d,  at  Che  milUhopper  and 

vessel. 
TVeuissent  eeUpart  («e),  should  move  tow- 
ards those  parts. 
TVeUent  (qU$  se),  that  they  would  treat  to- 

gather. 
TVetsseiK  (qih  w),  that  they  repair  to, 
Jrett,  trail,  trat,  arrow,  dart 
TVftt,  treated,  used. 

Treit  (ne  feust  mys),  was  not  advanced. 
DreU  {9oU),  let  him  be  withdrawn,  discharg. 

ed. 
TVeUe,  carriage,  behaviour. 
Treitret,  traitors. 
Treiitenient,  treat,  entertain. 
Tremetoms,  transmit,  send  over. 
TVemoff,  oats,  barley,  and  such  like  grain ; 

called  so  a  tribuB  mensibus,  because  thi^ 

are  but  about  three  months  on  the  ground 

before  they  are  got  in. 
7)remor,  tremur  (pur),  for  fear. 
JVeneha  durement,  cut  with  all  his  force. 
TVenehe  {U),  it  enureth. 
Trenehe  a  tout,  it  strikes  at  all 
TVenehe  (a),  trenchement,  peremptorily. 
TVencAe,  divided.  -^        r       j 

Dreneheourt,  carvers. 
Drencher,  to  carve. 
Treneheront  devawt  lor  uignur  (*«),  who 

eat  at  their  lord's  table. 
Trent  lieu  ici  (tie),  it  shall  not  take  plaoe 

here. 
TVentel,  thirty  masses. 
TVejiltmie  trerg,  thlrty-third. 


TVeos  (jeo),  I  find. 

Trepaeeent,  paseover. 

TVepir,  trepier  {un),  a  tripod. 

Trep  legierment,  too  hastily. 

Trerche  foie  (la),  the  third  time. 

Drere  hor$  (lee),  dragged  them  out 

Trerome  (ne),  will  not  draw. 

Tresamble,  the  like. 

TreeceifU,  most  holy. 

Tresisme  jour,  third  day. 

Tresmarry,  very  much  concerned,  sorry. 

TVesor  (on),  in  the  treasury. 

I'respasea,  left  this  world. 

TreepatBauniz,  those  who  pass  by,  go  backp 

wards  and  forwards. 
Treej^eee  (darreinement),  lately  deceased. 
TVespaeee,  an  offence. 
Dreepaesemeni  du  dit  nadgain  toy  (par  U), 

by  the  death  of  the  said  late  king. 
TrB0pa$8ement,  miscarriage. 
Treepaseement  dee  terma,  making  de&ult 

at  the  appointed  time. 
TVeepaasent,  pass  over. 
Treepaeeer,  to  trespass,  to  offend,  transgress. 
Trespaeeet,  death. 
TVesfve,  as  soon  as,  presently. 
Dreeredout,  moet  dread. 
Treereguiee  (jey),  now  very  requisite. 
Treseauntz  (potiiu  cressauntz),  growing. 
Dreeeeint,  most  holy. 
TVeeimst,  treated,  agreed  with. 
TVeetime,  thirtieth. 
TVefloumes,  trestumee,  turned  from  their 

coarse. 
Treei'out  perde,  let  him  lose  all. 
Treetoutz,  treeUmz,  treetore,  alL 
7Veatt6/ie,  quite  forgot 
TVeeze,  thirteen. 

Dret,  trete,  agreement,  conference. 
Tret,  here. 

Tret  eaunk,  drawn  blood. 
Drete,  treaty,  conference. 
Tretez,  drawn,  induced  to. 
Tretable,  tractable,  kind. 
Tretane,  as  much,  as  many. 
Treteoure,  those  who  were   appointed  Is 

manage  the  treaty  of  concord  and  peace 

between  Edward  the  Second  and  the  dia- 

contented  barons. 
Tretementz,  tretie,  treaties,  treaty. 
TYeter,  treitiz,  to  treat  of^  to  entreat 
Trett,  draught 

Dreterez,  will  treat,  use,  entreat 
TVetuit,  all. 
Treveure,  finding. 

Dreveure  (d'ahre),  of  any  other  thing  foood. 
Tretoe,  truce. 
Dreygne  (per,),  by  delays. 
Dreyne,  to  draw,  draught,  drawa.  dnwn. 
TVeyne  et  pendu,  drawn  and  hanged. 
TVeys,  three. 
T)reyt  (payn  de),  bread  of  Trete;  whBatcn 
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bread ;  one  of  the  kinds  of  bread  men* 

iioned  in  the  Stat  of  51  H.  IIL 
Dreytour,  a  traytor. 

IVeyturement^  treturement,  traiteroaily. 
7H,  trie9^  three. 
TrihaiU^  tronblea,  diiturbances. 
Trie,  tried,  examined  into,  sifted  into. 
Triement,  trial. 
Trienalx,  for  three  years. 
Trier,  to  chose,  select 
Drier,  et  arraier  (lei),  to  chose,  pick  out, 

and  array  them. 
JHerxjimr,  third  day. 
TVms,  proclaimed. 

Tries  exeepcion$,  exoe|ition8  may  be  taken. 
Trieux  {en  temps  des),  in  time  of  truoe. 
Trimirs,  triers. 
Trioussent,  find. 
Triowes,  triuss,  tnmes,  tnioes. 
Tripe  {un),  a  tripod. 
Triplicaticn,  rejoinder. 
Trisjurs,  always. 
Tristur,  sorrow',  grie£ 
TrobM,  trouble. 
Troc,  bartered,  ezchan^^. 
Troches,  trousses  (en),  in  clusters,  bunches. 
Troes,  ibund. 

Troesse,  troejent^  they  find. 
Troffe,  idle. 
TVoiter,  to  treat 
7V(mss,bearofr 

Tronour  des  lainss,  weighers  of  wooL 
Dronqttez,  motilated. 
TVop  hant,  too  high. 
Drop  (par),  too  many. 
Trope  (nut),  put  more. 
TVope  tost  faiet  (un),  an  oTer  hasty  act 
Trop  outrtment,  too  much. 
Tropoy,  too  little. 
Troppe,  a  mole. 

Trote  {de),  et  de  oee,  see  Ooe  de  et  de  trots, 
Trovenes  de  novelles,  inventors  of  news. 
Ihme  en  un  default  {ssrra),  shall  be  turned 

into  a  defitaU. 
Trouez,  boxes  with  slits  to  receive  charity. 
Traums  {nus),  we  find. 
Trousieme,  the  third. 
Trowe,  troye,  a  sow. 
Trowe,  found. 
Troye,  found. 
TVoyes,  three. 
TVvbe,  trouble. 
True,  truce. 

Truevant,  touching,  concerning. 
Truffe,  found. 
7Vt#«,  found. 
Truir,  to  find. 
Tivisse,  truest,  find. 
Truite,  takes  in  the  fiust,  catehes, 
Tirum,  obscure,  black,  dark. 
Trussex,  packed  up. 
TWitw,  finds. 


Trynks,  trymkss,  trunks,  wei/s. 

T\uiia,  ttnoaiU,  doth  for  toweis. 

TSuke,  touch,  touches,  concerns. 

Tuement,  slaying. 

Tuetie,  slaughter. 

Tktest  {soit),  should  be  cut  out 

Tuest  chescun  tangus    {soU),  that  V99ry 

tongue  should  be  silent 
Tuey,  kUled. 

Tuicion,  protection,  reprieve. 
Tuit,  tuite,  whole,  all ;  althoogh. 
TVii/,  hold. 

Tuiz  seintx,  all  saints. 
l\unbe  hors,  fell  out. 
J\indu,  cui,  clipped. 
TWrs,  slayers. 
TVir,  a  Turk. 
7Ur,  a  town. 
l\irbefover,  to  dig  turf. 
l\irbeurs,  disturlMrs. 
TureUe,  a  little  tower,  turret. 
T\irgent,  remain. 
Turmentyr,  to  torment 
l\irnanee,  turning. 
Tumereit,  would  turn. 
Tlirnex,  tumes,  toums. 
7Vimot<  noirs   (eetssante  mt2e  Umres  ds) 

sixty  thousand  livres  of  black  Turnois, 

t.  e.  fifteen  thousand  pounds  sterling. 
Tus  jours,  for  ever. 
7u<,  although. 

Tut  ad  e  primes,  first  of  all. 
Tut  Is  reaume,  the  whole  kingdom. 
Tuiion,  defence. 
Tuwant,  kill. 
TVs  ceuz,  all  those. 
TVic  seynz,  all  saints. 
TVtaroji  (2a  disms),  the  tenth  fleece. 
TVsotte,  wood  grubbed  upi»  and  land  made 

arable. 
J\Desdie,  Tuesday. 

'elx,  such. 

«ne,  keep,  detain. 

^ent,  tynt,  they  hold. 
eU,  the  baU. 
t,  held. 
IS,  the  ancient  German,  or  Teutonic 

language. 
I^phanie,  the  Epiphany. 

V,  u,  or,  whether. 

U,  one. 

Vre  (fl),  to  your. 

V-aa  fait,  would  have  done. 

V«,  towards. 

Vacations,  voidanoes. 

Vacherie,  vacarie  {un),  a  cow-house. 

Vacquer,  to  be  at  leisure. 

Vadat,  let  him  ffo. 

VadUt,  valet.  This  word  has  various  accep- 
tations ;  sometimes  it  sii^nifies  the  heir  of 
some  nobleman  or  knight,  who  is  in  wardj 
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at  other  times,  a  yoang  gentleman  retain* 

ed  in  the  king's,  or  some  great  man*8 

family,  and  a  candidate  of  honoor ;  often 

a  young  gentleman  who  serves  in  the 

army ;  and  sach  an  one  is  frequently  call* 

ed,  setUiaert  terviena^  armiger.    Gloss,  z. 

Script  V.  Valettus*    Also  a  yeoman. 
VadletteB  del  corone^  yoeman  of  the  crown. 
VadUix,  servants,  valets. 
Vaer  (di),  to  go. 
Vagarantt  wandering. 
Vageront  {qui)^  which  shall  be  vacant. 
Vahuz^  bahuzt  vessels. 
Vaie,  way. 
Vailj  under. 

Vaiianee  (a  2a),  to  the  value. 
Vailez,  valets,  yeomen. 
VaiUameni^  valiently. 
Vaillef  sufficient 
VaiUe,  vigil,  watch. 
VailU  eruettz,  old  cruets. 
Vaillentz  de  6iens,  persons  of  property. 
VaUUt  regarder  (ge  vm),  that  you  wUlhave 

reffard. 
VaiUiv^  bailifi. 
Vaine  votcis,  common  fame. 
Val  (encofUrc),  downwards. 
yaZa62«,  offeree. 

Valaii  rient  (ne),  availed  nothing. 
ValaUumenttihe  force  of  it 
ValaufU  (en),  in  the  descending  line. 
VaUr,  valmr^  avail. 
Valeures  {dea),  of  the  lips. 
Valeyent  U  (ne),they  would  not. 
Videz,  fkrewell. 
VtdiaunU  aerjeaunU  (lea  meulx)^  serjieants 

of  the  most  substance  or  property. 
Valliaaant^  to  have  been  worth. 
VaUetz,  the  next  condition  to  an  esquire. 
ValUa^  vaUez,  valets. 
Valoir  {le  6t0n),  the  welfare. 
ValoU  avant,  goes  forwards. 
VaUme^  value. 

Vtdu  {aiefa)t  have  prevailed. 
VtUuUe  (eatre  plua),  to  be  of  more  force. 

Valuea  argumenia,  arguments  of  weight 

and  force. 
Vanere,  to  vanquish. 

VaneXf  paUia  vaux  du  paia  (mtetits),  most 
substantial  or  sufficient  of  the  county. 

Vanque,  vanquished. 

Vanra  a  agt^  shall  arrive  at  the  age* 

VanaUt  nulz^  it  would  be  better. 

VttiU  (2e),  the  aforesaid. 

Vant  parlour  {office  de)^  the  office  of  Speak- 
er of  the  House  of  Commons. 

VeuUaunet,  value. 

Vatptanai  vacant 

Vaquier,  vaquer  {ne  peuaaeni),  cannot  be  at 
leisure. 

Vareeh^  shipwreck. 

Vanatinte,  change. 


Vartea,  servants. 
Variety  a  yoeman. 
VarUton,  a  groom. 
Varraie,  true. 

Vurviek^  Warwick. 

VaaaalUf  vaiaaela^  mwsoIix,  i 

Vaaaaux,  men  of  courage. 

Vaat,  waste. 

Vaatanl,  wasting. 

Faf,  go,  extend  ta 

Vau,  a  valley. 

Vaudra,  shall  give  up. 

Vauea,  vauez,  vauiz,  vauett  (dea  menlM\  of 
the  most  substantial,  worthy. 

Vavetx  dea  eouiUeea  {dea  miatUx),  men  of 
the  best  reputation  in  the  ooonty. 

Vaults  worth,  avails,  is  of  force. 

VauU  (ne),  cannot  be  had,  fiuleth. 

VauU^fU  (tin),  an  unthrifl,  or  ooe  that  is 
worth  nothing. 

VauUrtf  a  mnngrel  bound. 

Vaulx^  vaUies. 

VaufU  dU  (la\  the  a&renid. 

Vauaiaent  \ai  tZ),  if  they  could. 

Vauaa^ee^  vouchsafe. 

Vauaaiaaiea  eaehetour  {ia  vovs),  that  yon 
would  vouchsafe  to  receive. 

Vauat  (tZ),  it  goetb,  endureth. 

Voxel,  vessel. 

Vay  (lune  leue  de\  one  mile  of  the  way. 

Vaykunee  eapemaa  (ne),  sparing  no  pains. 

VaylantZy  worthy,  valiant 

Vaylotewl  iqila\  as  th^  tfaoogfat  fit 

VavHt  the  auUmm. 

Vbmief  oblivion. 

VhUaunee,  fergetfulness. 

Vbeia,  where. 

Udifat  udyfa  (geiur^  idle  people* 

Udifte,  misery,  idlenesa. 

Vdineaa,  idleness. 

Fe,saw. 

Fe,  worth. 

Vs,  vie,  true. 

Vea  (Zi^),  refused  him. 

Vea,9et4it  refused* 

Veage,  voyage. 

Feotr,  to  see. 

VeaUetz,  you  will. 

Veance  (en),  in  expectation  o£ 

Veaude  place,  void,  vacant  place. 

Veatdt,  he  is  willing. 

Vedentz,  seeing. 

Fee,  refossL 

Vee  de  name  (^et  de),  pUaa  ^•Mfds 
namio.  Holding  plea  of  distresees  taken 
and  forbid  to  be  replevied.  Name,  nm, 
naam,  nampa,  and  noma,  which  sigtiifies 
a  distress,  come  from  the  Saxon  wb  m- 
mon,  eapere,  to  take. 
Fee,  sent 

Vee  mve  (nr),  does  not  intend. 
Fee/,  did. 
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Vedex  viieountz^  M  ih«ri& 

Feeitf,  forbid,  deny. 

Veer,  true. 

Veer,  to  act,  to  view. 

Veer  (nout  vouiotu),  we  will  see. 

Veer  avant  (en),  to  proceed. 

Feet,  think^ 

V«el  U  eoroMr,  let  the  ooroDcr  go> 

Vefue,  widow: 

Fi^2e,  blind. 

Vnjeo  nejeo  ne  veign,  I  do  not  fee. 

Vet,  eeye,  this  day. 

Feta,  refbsed. 

Feiance  (par),  by  MeiDg, 

Feict,  behold. 

Fete,  oe,  seen. 

Fete  (fole),  quite  bid  open  to  the  eight 

FetetK,  may  aee. 

Feter«,  true. 

Veiet,  veex,  la  vte,  distresses  forbidden  to  be 

replened,  the  refiisin(|r  to  let  the  owner 

have  his  cattle  which  were  distrained. 
Vnf,  vejve,  vefuee,  a  widow  ;  widows. 
Veifuage,  widowhood. 
VeigU  {la),  la  veiUe,  the  vigil,  the  eve,  the 

watch. 
y^igne,  offend. 
Veigner,  to  come. 
VeUU,  will 

VeUUmerU,  seeing,  watching. 
FetOer,  to  watch. 
VeiUes,  veils. 
VeUUti,  eetles,  old. 
VeiUee,  old  age. 
Fetn  (e«),  in  vain. 
Fetne,  comes. 

Veinged  («t  altre),  if  any  other  shall  oome. 
Fetn^uemes,  we  conquered. 
Fetn^  dittifietemeni  nmnex,  not  expressly  or 

particularly  named. 
Feiotfis  (nous),  we  saw. 
Fetr  (mts  en),  prodnoed,  shewn,  proved. 
FetV  (Miins),  without  denying. 
Fetrge,  Ze,  the  verge  or  bounds  limited  to 

the  king's  court,  i  e.  twelve  miles  round 

the  same. 
Fetseet«  a  Uer  (^ne  mms),  which  you  saw 

doing. 
Veieaetz  m  lUir  hor$,  saw  going  out 
Fetstet  (tkms  ne),  you  never  saw. 
FeMsen(tl),  they  see. 
FeiC,  sees. 
Fei,Iwill. 
Feie,  may. 
VeUr  (en),  in  view. 
Vdewet^  velvet 
Feira,  wilL 

Fefte,  vey/,  veUoU,  eelee,  will. 
Ven,  viewed. 
Fen  la,  oominf^  thither. 
Fenotant,  ooming. 
Fenoncex,  ooming,  hastening  forwards. 


Venanneex  (enetup),  in  being  revenged  on 

them. 
Fedeee,  sales. 
VendireM  (a),  to  be  sold. 
Vendra,  shaJl  come. 
Vendra  (ne),  shall  not  challenge. 
Vendre  toit,  sale  may  be  made. 
Vendroifu  {a  peyne),  we  should  scarce  have 

come. 
Vendront  (eon<re),  shall  offend  against 
VenelU  du  lict,  the  space  between  a  bed  and 

the  walL 
Veneoure,  hunters 

Venerdy,  Venardy,  Venredi,  Friday. 
Ven^nerU,  they  oome. 
Vemak  (Bowt),  are  to  be  brought 
Venjaunee,  revenge. 
Fenter  (|Ktr  le  non),  for  not  ooming. 
Fenumifs,  we  come. 
VentseenI  (ft),  who  offend. 
Venku,  overcame,  conquered. 
Venaur$,  huntsmen. 
Venra,  sold. 
Fenre(fe),  the  scull. 
Fenstet  {que  U),  that  he  should  come. 
Fenl,  comes. 
Vent  (sen),  comes. 
Fen<  (p),  by  sale. 
Vent  {Be),  is  sold. 
Fen<  pre9tz,  ready  sale. 
Venlee,  dispersed  bv  the  wind. 
Vente$,  woods  marked  for  sale. 
Ventier,  veniiUr,to  blow. 
Fentteme  joctr,  the  20th  day« 
Ventrex  {rumpes  U$),  broken-bellied,  burst- 
en. 
Venue,  de  venne  {mal  de),  the  essoign  de 

malo  veniendi, 
Veoer,  veoir,  to  see,  to  inspect 
Feotd,sees. 
Veoir,  true. 

Veore,  viewers,  surveyors. 
Veai,  wills,  shews. 
Veot  {unquee  ne),  never  had  seen. 
Feotttts  nous,  we  see ;  we  wilL 
Ver,  cattle. 
Ver,  true,  appear. 
Fer  (a),  to  view. 
Ver  {pur),  to  see. 
Ver,  against 

Ver  en  cite,  potUte  verte  etre,  green  wax. 
Verament,  eerreymenl,  truly. 
Feray,  very. 
Fer6a<emenf,  verbally. 
Fercft^ofM-^,  Good  Friday. 
Feredtttst,  verdict 
Verek,  wreck. 

Verement  {la),  the  evrament 
Vereye,  verreye,  vers,  verri,  true. 
Vergee  {ne  aeree  q  ne  fuiet  unf)  which 

was  never  surveyed,  measured,  or  laid 

out  into  acres. 
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Verge$^  yards. 

Vergit^young  suckers. 

VergnaurUXf  coming. 

Vergoignei,  mergoign»y  vergoyne^  sh^me, 

reproach. 
Vergondert  to  abase,  rayisb,  viobte. 
Verisemblablett  very  likely. 
Verite,  Irath. 
Veritee  {puease  dire  $a  gro99e\  may  relate 

the  whole  truth  of  his  case,  may  tell  his 

own  tale. 
Verreymtnt^  truly. 
VerroU,  true. 
Ferroteitt,  have  a  mind. 
VerrofU,  verretz^  shall  see. 
Vera  eux  {de  prendre),  to  take  with  them. 
Veraer,  to  turn. 
Vereui,  towards. 
Vertie,  trutb. 
Vee  {atUre\  otherways. 
Veecu  {si  il  usOi  '^^^  bad  lived. 
Veenest  widows. 
Veeque,  veeke^  a  bishop. 
Vesquiekf  veequirent,  veequieeentf  lived. 
Veequist  (ft  U),  if  he  was  alive. 
VeaeelmentXf  things  appertaining  to 

and  shipping. 
Vest,  veetuSt  vested. 
Veatert  vcalu^  to  vest,  to  enure,  vetted. 
Veatea,  waste. 

Vestre,  veste,  cloathed,  covered. 
VeatuCf  veate^  clothed,  covered. 
Veatuey  paHii$  veacu,  (en  core),  still  alive. 
VeaturBf  crop,  growth. 
Vesture,  robes,  vestments. 
Vet  (»»en),  go  therefrom. 
Vetere,  old. 

Veterlokkea,  fetterlocks. 
Vevant,  living. 
Veve,  loeia  (Ze),  the  sight 
Few,  a  widow. 
Vex^erea,  widowers. 
Vetete  (ensa),  in  her  widowhood. 
Few,  your. 
Fetie,  a  widow. 
Veuez,  will. 
Vtugle,  blind. 
Veuia,  calves. 
Veulliant,  willing. 
Veum  (ntfs),  we  see. 
Veure  {par),  by  being  willing. 
Fftts  articUa,  old  articlesi 
Veuaiaaiena^  we  would. 
Veut  ( per),  by  a  way,  method. 
Veute  {de),  by  sale. 
Veuttez  mye,  claim  nothing. 
Veutz,veuz,greigne,  old  grain. 
Vewe,  view. 
Fey  (Aa«0.i  highway. 
Vaye  {at),  if  he  peroeivea,  if  he  wiU. 
Veyer,  to  view,  to  behold. 
Feyer  est,  is  to  be  seen. 


Veyea,  was. 

Veyet,  sees. 

Fey(e(Ze),  the  elder. 

Veyllea,  towns. 

Feyti,  vain,  void. 

Veyner,  to  come. 

Veyr,  vier,  troth. 

Veyre,  true. 

Feyaiff,  a  neighbour. 

Vez,  {voua),  you  will,  you  wish. 

Fta^e,  voyage,  expedition.  - 

Vicary,  a  vicarage. 

Ftee,  a  defect,  fault,  error. 

Fiee,  crime,  injustice. 

Vichel  {un),  an  heifer. 

Vicie,  corrupted. 

Vieini,  come. 

Uictaine  {V),  the  octave. 

VidimSe,  a  vidimus. 

Vidront,  will. 

Viduele,  widowhood. 

Vie,  the  view. 

Vieant,  coming. 

Viee  aiile,  old  stile. 

Vief  tiaam,  live  distrees. 

Viegla  hommea,  blind,  old,  impotent  i 

Fti^nes,  vineyards. 

Fto,  senior,  elder. 

Vielea,  viez  dettea,  old  debU. 

Viel,  calf 

Viel  beat,  live  beast 

Fteis,  wills. 

Viendront,  shall  come ;  aet,  ofibod. 

Fiener,  came. 

Ftenes  {jffisaent  lea),  should  make  the  views. 

Fiefi^e,  comes. 

Vient  {aue  vie,  que),  who  is  desinxM. 

Vient,  they  see. 

Vient  (Ze),  the  aOth. 

Fier,  to  deny. 

Fter,  puii,  may  see. 

Vierge  sen  morye,  pow«r,  eontrcml  of  her 

husband. 
Viergier,  a  verger. 
Vierg^gne  (en),  to  the  reprotob, 
Vierwa  {al),  they  look  to. 
Viera,  towards. 

Ftes  {parpluaora),  by  many  ways. 
Ftesies  (eti),  where  you  tee  or  find 
Vieu,  sight 
Ftetit,  news,  windows. 
Ft'ej;,  viez,  old. 
Viez  {toutz),  all  ways. 
Ft^eid,  neighbourhood. 
Fif^ereuse  {fame),  a  ' ' 
Vutere,  vicar. 
Vikeria,  vicarages. 
Vilaine  aerment,  Uaephemy  ftgeia^  Go^ 

the  Virgins,  and  the  Saints. 
Viiaint  {It),  a  villain,  the  occopier  of  lud. 
Vileina  faiiz,  vile,  base,  viUainoDS  aela. 
FtZensmsfa  dueler,  beaely  used  thMn. 
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Vile;  old. 

yill^  a  villa|re ;  a  Tillain. 

ViUaine^  otlenie,  disgrace,  disgraceful. 

ViUe  eitee  dt  la  {fiommunalte)^  the  commu- 
nitj  or  commonalty  of  a  town,  bargb,  or 
city.  This  always  siguified  the  mayor, 
aldermen,  and  common  council,  where 
they  were  to  be  found,  or  the  steward  or 
bailiff,  and  capital  burgesses,  or,  in  short, 
the  governing  part  of  cities  and  towns, 
by  what  persons  soever  they  were  gov- 
erned, or  names  and  titles  they  were 
known;  and  not  the  commoners  or  ordi- 
nary sort  of  burgesses  or  freemen  only. 
Brady,  132. 

VilUeZy  townships. 

Fii/eme,  villainou.*).  v 

Villude  {que  vous  me),  that  yoa  will  ac" 
quaint  me  with. 

VU  prtff,  a  low  price. 

Vihe^  vileness. 

ViUe  teim,  baseness, 

Vinch  point  (joe  n€),  I  don't  come. 

Vincle  (St.  Pere  lad),  the  festival  of  St, 
Peter  in  bonds ;  Ist  of  August 

Vine,  wins,  vint^  twenty. 

Vinex,  vivex,  stacked. 

Vhurent,  come. 

VinS,  vimest,  came,  got  to. 

Vin$  vermetiles,  red  wines  inned,  carried 
in. 

Vinx,  aunes,  inned,  carried  in. 

Vinz  liveret  e  IIIL  ( VIL)  seven  loore  and 
four  pounds,  i,  e.  £144. 

Vinteront,  they  tie,  or  bind. 

VtolUnt  (ne),  they  will  not, 

Viot,  envy. 

Vtoure,  to  live. 

Virent  (ywi),  who  saw. 

Virge,  a  virgin. 

Virolex,  ferrilled,  tippedt  capped. 

Firofi,  about. 

VirtoMt  veritoH»j  vereWms,  arrows. 

Vis.  vi$c,  viaeonte,  sheriff. 

Vts,  alive,  also  void. 

Fts,  vise,  face,  visage. 

Vi$^  foreseoD,  perceived. 

Vis,  advice. 

Fts  a  fair,  thought  fit  to  be  done. 

Ftse  ne  distress  (p),  by  secret  distress, 

Ftsens,  visness,  neighbours. 

Ftses,  hinds.* 

Vtseur,  the  hce. 

Ftsttetotir,  visitor. 

Ftsne,  neighbourhood,  venue. 

Visnees  vSes,  neighbouring  towns. 

Visse^  the  vizor  of  a  heUnet. 

Fitseikt,  had. 

IHsserie^  the  office  of  porter. 

Vistf  wrsnt,  saw. 


Ftsf  le  coroner,  let  the  coroner  ga 

Vist  enfower  (per),  by  burying  olive. 

VisteeonsaU,  speedy  council. 

VU,  privities. 

Vit,  eight. 

Vitel  {un\  a  calf. 

Viteretz  [en),  in  truth. 

Vivand  {en  son),  in  his  life-time. 

Vive  vols,  by  word  of  mouth. 

Viver  (en),  et  in  vesture,  in  victuals  and 

clothes. 
Ftoer  ( pur  le),  for  the  livelihood. 
Vivers,  fish-ponds,  warrens,  parks. 
Vivers,  livelihoods. 
Vivi,  olive. 

FiotVs,  viver,  victuals,  diet, 
Viuperons,  sliall  alive. 
Viz,  seen. 
Ul,  any  one. 
Ulle,  any. 
Ulvestier,  Ulster, 
Um  [V),  the  man. 
Umbra^les,  secret  places. 
Umbre,  shadow,  colour, 
Umbrex,  coloured. 

Un  mesme,  the  self-same,  one  and  the  same, 
Uneors,  unquore,  unques,  still,  yet 
l^nement,  uniement,    in  general;  qnani^ 

moosly. 
Ung  count,  an  earl. 
Vng  ou  deux,  one  or  the  other. 
Unge,  naiL 
Vngt,  one. 

Uniement,  unanimously, 
Unijicence,  making  one,  uniting, 
Uniment,  equally,  in  union. 
Unisone,  unx  esme,  the  eleveqlh. 
Unite  (iT),  whatsoever. 
Universaire,  anniversary. 
Unxierne,  eleven. 
Unkes  (ne),  never. 
Uns,  several. 
Unsemely  chose  (coe),  as  an  unbecoming 

thing. 
Unsxime,  unziesme,  unsime^  unzim^  ttfiume, 

eleventh. 
Unt,  have. 
Uttt,  therefore, 
Uhze  (let),  any, 
Vo,  or. 
Fa,  yours, 
Voaie,  voyage. 
Foatn,  vomherif  autumn, 
Voair,  see,  appear. 
FoasstssefU  a  ceo  somandre,  might  send  to 

summon  them. 
Voce,  voice, 
Voeer,  to  call 
Voderunt,  are  willing. 
Voe  (par  nuUe),  by  any  way. 


<  Potiiis,  bises.    See  Rot  Pari  Vd,  II.  p.  94.    Pet  32.  Hole's  MS, 
Vol.  II.— 69. 
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Vod  (ne),  would  not 
VoeiUanl^  willing. 
VoeU,  vows,  wulies. 
Voer^  to  view. 

Voewn,  (2a),  the  advowsoo. 
Voe9t  (Ze«),  let  him  vouch  them. 
Voet,  requires. 
Voe((9ii*tZ),thathe£[o. 
yoet{9iit),  ifhewilL 
Voeve,  voefj  widow. 
Voguementt  passing,  letoraing. 
Voguer^  to  call  again,  return. 
Fot,  I  am  going. 
Vet  droit,  the  law  requires.' 
Voideraf  will 
Voidex,  departed. 
Vot(2re  (a),  to  quit 
Vote,  true. 

Voie  de$eh,  by  way  of  escheat. 
Vote  de  utre  mer,  voyage  beyond  set. 
Voier,  votary  voir,  the  truth.  t 

Voter  (est  a),  is  to  be  seen. 
Voter  (per)tpotiiiB  noter,  by  drowning. 
Voieo  (fittZ),  no  right  to  accuse. 
Voiex,  ye  see. 
Vml  (yeo),  I  will 
Vot2i2e  Jriakmen,  wild  Irishmen. 
VoUe  (lie),  cannot. 
VoUauneeM  seigniortes,  potent  lords. 
Votlent,  violent 
VoUer  (maleey),  ill  will. 
Votl2anl«,  men  of  worth,  substsnos, 
VoUeii,  named. 

VoiZotr,  eottiotir,  will,  testamsnt 
Voir  ((a),  foUiu  Vavoir,  the  riches. 
Voire,  votremeni,  truly. 
Votse  encontrt,  set  agstnst 
Voioent  (ne),  go  not 
Votsf  aiwiifrt,  proceeds  in, 
Volant,  wiUntifo,  en  ooleirtte,  willing. 
VoJeIti  royal,  a  royal  bird. 
VoIenCrtne,  giddy,  wilfiil. 
Vder,  to  be  wiUing,  to  wish. 
Voler  (bten),  endeavoured. 
Vo^,  would  take  away. 
Volg,  volie,  volyo,  will 
Voues,  chavtes,  et  gargaus  de  osseonx  (en), 

in  the  flight,  singing,  and  chattering  of 

birds. 
Vo2oir(mfl2e),  ill  wilt 
Volvement  deo  toimma  du  lein,  windmg  up 

of  fleeces  of  wooL 
Volund,  a  will  or  testament 
VoJtiii^,  meaning. 
Vo/imlrteemeiK,  wUlblly. 
Vo/up(voette,  wantonness. 
Von  gre  {do  lor),  of  their  own  aooord. 
Voot,  voil,  voit,  he  will,  would. 
Vorra,  vorrotenf,  would. 


Vorrottfit  (o«),  or  shall  hesr. 

Vers,  you. 

Vos,  yours. 

Voodretz  vouo,  would  you. 

VottcA  hien  (sTtZ  oeet),  save  if  he  would  bid 

him  welcome. 
Voucher,  to  vouch,  to  call. 
Voudroit  notre  bien,  wishes  our  wel&re. 
Vove,  a  vow. 
Voter,  to  vow. 
VoulatU  {bien),  good  will 
Vount,  they  go. 
Voufiice,  eleven. 
Voicsscterefit,  will 
Voifs  ett,  is  true.* 
Vouiiot,  should  have  a  mind. 
Vouttrent,  would. 
Vouo  vies  (y),  you  would. 
Vout,  voul,  visage,  countenance. 
Vouteid  bille,  prefer,  put  in  their  bill 
Voy,  voye,  way ;  scape. 
Voyee  (jeo  ne),  I  donH  see. 
Voyct,  eight 
Voyer,  true. 
Voyerment,  truly. 
Voyertie,  truth. 

Voyez  vduntarieo  (jeo),  I  woald  be  wiUmg. 
Voyez,  woods.t 
Voy  fM,  let  him  go. 

Voylerie  {il  deytont),  they  ooghl  to  wisk 
Voyi ,  voice. 

Voyoe,  is  directed ;  issues. 
Voysent,  let  him  go. 
Voyoentjurer  {qui),  who  are  to  swear. 
Votoe  de  frank  plegge  (•eer),  have  a  view 

of  fi-ank  pledge. 
Voz  (par  les),  by  yours. 
Vroes,  true. 
Vre,  your. 

Ure,  ure,  practice,  use. 
Ure{mio  en),  put  in  practice. 
Ure  {al),  at  the  time. 
Vre  apprite,  have  ondsialaiiding. 
Ure,  burned. 
Ureieuns,  prayer. 
Urent  avannt,  were  foretimes. 
C/rera,  shall  serve,  shall  be  usefuL 
Urera  {ne),  shall  not  vast 
Urgerouee,  urgent,  esger. 
Vrte  (per),  by  way  oC 
Urur  de  eux  (per),  by  pollinf  out  tfaeeysa 
Us,  huts,  house,  doors. 
Us,  use,  custom. 
C/e(de),ofthem. 
ITiree,  usage. 

Usees  (Hen),  not  at  all  I 
Usents,  using. 
Usex  {les),ihe  profits. 
Usisr,  make  use  of,  i 


•  Potias  tNttr  est.    See  Rot  Pari.  Vol  IL  p.  161. 
t  Potits  boyei.    lb.  p.  190.    Pet  64. 
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Usseta  irove  (q),  that  they  ihould  find. 

Ussen  el  forts,  osheni  and  porters. 

UsBU  (Jichitz  es)^  fixed  on  the  doors. 

Uasey  («t  jeo),  if  I  had. 

Utnoit  ettret  would  be,  had  been. 

Uiwyt,  utaont^  bad. 

UBuntt  hitherto,  so  far. 

Vt,  and. 

Ut,  eight. 

Ute,  the  eighth. 

Utea,  utaSt  utoMS,  utuB^  octaves. 

UtUme^  utini,  eighth. 

Utime  ((T),  of  the  eighth. 

Utre  eeu  terme,  beyond  that  time. 

UtUtrd,  lately. 

Utter  {que),  who  gives  oat,  or  publishes. 

Uttreea,  utterea,  uttered. 

Vueeh,  eight 

VueiUe,  oue/2te«,  will. 

Vuidait  {ae  U  m),  if  it  was  robbed,  deprived. 

VuilU,  will. 

Vtint,  have ;  go. 

Vua  (pur),  for  yon. 

Vu$e,  used, 

Vut,  had. 

Vtf t.  sees. 

Vy  ( j«o),  I  saw. 

Vyant,  seeing. 

Vye,  life. 

vie,  refused,  prohibited. 

yye  de  (par),  by  way  o£ 

Vjfel  paril,  old  word. 

Vyew,  seen. 

Vyle,  vylyla,  vil],  city. 

lynelea,  bonds,  fetters. 

T^nee  (del)^  of  the  neighbourhood. 

Uye,  door. 

lytime,  the  eighth. 

V«,  your. 

Uxwmt,  provost 

I/iEsans,  without 

Wacreoura,  vagabonds. 

Waerua  viaundea,  rotten  meat,  ooRupted. 

Wage,  gages,  sureties. 

Wage  (seu),  bis  challenge. 

IFat/nez,  waived. 

WailUz  aanapaaUmr,  left  without  a  teacher. 

Wainahle,  that  may  be  ploughed  or  ma^ 
nared. 

WainerU  lour  ^ereUa  qui^  who  gain  their 
suits. 

WakerarUz,  vagrants,  people  who  go  beg- 
ging, and  strolling  about  the  country. 

Walaia,  WaUiix,  WaUma,  Welsh. 

WaUaeh,  the  language  of  the  Wabms. 

WalUt,  Wales. 

Wandit  (jle),  the  aforesaid* 

Warandir,  to  guarantee. 

Wardeea  miua,  better  kept,  observed. 

Wameature^  the  neoetiaries  for  fortifying  a 
a  place. 


Warreiz,  fallow,  unploaghed. 
Wart  V  urn,  let  a  man  take  care. 
Waaemeatre,  Westminster- 
Waakerantz,  wandering  abroad. 
Waat  et  beal,  handsomely,  civilly. 
Waataynea  {luea),  waste  places. 

Wautham,  Waltham. 

Wayour,  a  wear,  or  were. 

Weduea,  widows. 

Wefa,  weifa,  waifs. 

Weigher,  to  weigh. 

WeMgh,  willow. 

Wener  {pur),  to  conduct. 

Werpir,  to  yield  up,  give  up,  forsake. 

Werrona,  shall  see. 

Werrust,  awruat,  doubt 

Weatmuater,  Westminster. 

Weatoura,  wassailers. 

Weuee,  a  widow. 

Weux,  a  beggar. 

Weymoater,  Westminster. 

Weynex,  weyna^  weyne,  deserted,  relinquish- 
ed, in  a  decline. 

Weyoe,  waived. 

Weyver,  to  waive. 

Wherwea,  wharfs. 

Wiere,  war. 

Windemonet,  the  month  of  October  or  No- 
vember. 

WtTidowe,  a  blank  place,  or  space. 

Wia,  wisdom,  prudenoe.- 

Wtlem6re,  October. 

Witime  jar,  the  eighteenth  day. 

WUivt,  wUa^,  uictieve,  eight,  eighth. 

Wombea,  bellies. 

Woratetz  {lit  de),  a  bed  of  worsted. 

Wau  (ttfi),  a  vow. 

Woyle,  wUL 

Wuidiar,  to  evacuate. 

Wyt  myU  uncea  d'our  (pour),  for  eight 
thousand  ounces  of  gold. 

Wyt  {dixe),  eighteen. 

Xenie^  a  new-year's  gift. 

XentelU,  a  spark. 

Xeurte,  assurance,  promise,  surety. 

Xeut,  follows. 

XexanUa,  sixty. 

Yalmainea,  at  the  least,  however. 

Yaue,  yave,  yaiiea  ehaude,  hot  water. 

Fattes  {par),  by  water. 

Yaua  {pour),  fi>r  them. 

Yauxi  {devant  laura),  before  their  eyes. 

Ycel  (en),  in  it 

Yeement,  thus,  in  like  manner. 

Yeen,  this,  that. 

Yeeatea  {per),  by  these  presents. 

Yceux,  yeeaux,  yade,  those,  thent 

YeU  (ffil),  if  there  is. 

Yeme,kyem€,  winter. 

Yew^er  (a),  to  winter. 
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Yeoven^  yeven,  given,  dated. 

YerUdom,  earldom. 

Yealx^  yex,  yes^  eyes. 

Yeu»se,jeoe$ie  (e  tut),  and  although  I  had 

been. 
Yeux  ont  (noiia),  we  have  aeen  it  with  oar 

own  eyes. 
Ygaument^  equally. 
Ygise,  lies. 
Ygo,  therefore. 
y7.be. 

Yl  stmbUf  it  seems. 
Yl  (ke),  that  they. 
YUke^  from  thence. 
YUmanSf  inhabitants  of  the  isles  of  Jersey 

and  Guernsey. 
Yllest  yUs^  isles. 
Yioques,  threw. 
Ytnage^  image. 

Ymagine^  adorned,  embroidered. 
Ympnaire,  a  book  of  hymns,  with  books  of 

conjurations,  and  church  legends. 
Yo,  yiot  an  egg, 
Yoe^  toe,  water. 
Yra  (»/),  he  shall  go. 
Yraigne,  a  spider. 
Yrotit,  an  herald. 


Yraudement,  in  a  passion. 

Yretge,  an  heretic. 

ITris,  ivory. 

Yrtos,  an  Irishman. 

Yrra  mys  (n'),  shall  not  go. 

Ysoit,  tljerein  be. 

Yslement^  an  islander. 

Ysstr,  to  come,  to  go  oat 

Yirt,  he  is. 

Yatrent  (ne),  will  not  go  out. 

Ytat,  thus,  so. 

Ytelf  such. 

Yve,  water. 

Yvant,  seeing, 

y»er,  y»rf ,  yveme,  winter. 

YvemayU  (We),  winter  com. 

Yver  ifroidare),  a  frosty  winter. 

Yveresi  (j9er),  through  drunkenness. 

Yoeroigner  {de),  in  a  drunken  6t. 

Yveroynes  (Zes),  drunkards. 

YviteSt  services. 

YweU  (per),  equally. 

Zahulon,  sand. 

Zem,  yarn. 

Zork  {due  de\  duke  of  York. 

ZMcht  {Sire  Aleyn  la).  Sir  Alan  Zoocfae. 


TH£  END. 
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